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The House was not in session today. Its next meeting will be held on Friday, May 25, 2012, at 10 a.m.

The Senate met at 9:30 a.m. and was
called to order by the Honorable Tom
UpALL, a Senator from the State of
New Mexico.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Eternal God, the giver of every good
and perfect gift, thank You for all that
makes life worthwhile. Thank You for
tasks to do, for health of body, for ac-
curacy of hand and eye, for skill of
mind, and for friends and loved ones.

Today, equip the minds of our Sen-
ators with three assurances to sustain
them. Remind them of Your sov-
ereignty, Your power, and Your love.
Give them the wisdom to believe that
there is no problem or circumstance
beyond Your control. May this knowl-
edge guide their thinking, speaking,
and decisions in a way that will glorify
You.

We pray in Your holy Name. Amen.

——
PLEDGE OF ALLEGIANCE
The Honorable ToM UDALL led the

Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

——————

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE
The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. INOUYE).

Senate
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The assistant clerk read the fol-

lowing letter:
U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, May 24, 2012.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable ToM UDALL, a Senator
from the State of New Mexico, to perform
the duties of the Chair.

DANIEL K. INOUYE,
President pro tempore.

Mr. UDALL of New Mexico thereupon
assumed the chair as Acting President
pro tempore.

————

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-

pore. The majority leader is recog-
nized.
———
SCHEDULE

Mr. REID. Mr. President, we are now
considering S. 3187, the FDA user fees
legislation. There is an agreement now
reached to complete this legislation
today. Under the agreement, debate
time will expire at 2 p.m. today, but if
we are able to yield back time, up to 12
rollcall votes could begin earlier in
order to complete action on the bill
and to have a couple of votes in rela-
tion to the student loan interest rate
hike. We will notify everyone if time is
yielded back, but people should be
aware of the need to come here—we
hope before noon—to have a couple of
votes. There will be no votes between 1
and 2 o’clock because of meetings both
sides have.

We also worked out a tentative
agreement yesterday on flood insur-
ance, which is important to 6 million
people. We need to get that done today
also. I hope we can get that done.

I was pleased yesterday to reach an
agreement with the Republican leader
on how to move forward with this FDA
bill. This legislation addresses short-
ages of lifesaving medicines by estab-
lishing a protocol to accomplish just
that. It will ensure that FDA resources
are there to approve new drugs and
medical devices quickly and effi-
ciently. We are going to consider, as I
indicated, a number of relevant amend-
ments. I am optimistic we will pass
this strong, bipartisan bill.

This week has been productive. We
have not had to break or try to break
a single Republican filibuster. That is a
good day in Washington. It doesn’t
happen very often. I hope it happens
more often. If this trend continues, we
could return to the way we used to be;
that is, do what is good for the country
and not be trying to stop everything
that comes along.

I am also hopeful that this week the
Senate will be able to find a path ahead
to temporarily renew the Flood Insur-
ance Program, as I have already indi-
cated. We need a long-term solution to
this problem. We have about 40,000
loans every day that are approved, and
they are approved because you can
make that check that you do have
flood insurance. If there is no way to
buy flood insurance, you cannot make
that check in that box and you cannot
get a loan. This would be devastating
to our fragile economy, so we have to
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get this done and get it done before the
end of this month.

The collaborative work on that meas-
ure and the FDA bill renews my hope
that Congress will reach an agreement
to prevent student loan interest rates
from doubling for 7 million young men
and women. We will move to two pro-
posals to freeze student interest rates
at their current levels. The Republican
proposal is paid for by stripping Ameri-
cans of lifesaving preventive health
care. I can’t say it any more clearly
than that. It would be a shame to use
that pay-for. That program has already
been stripped bare. To take any more
from it would really hurt the health of
America. Our proposal is paid for by
closing a loophole that allowed
wealthy Americans to dodge their
taxes. I am certainly aware of how
things work around here. Neither one
of these is going to pass, I am sorry to
say. These two proposals were not cre-
ated equal. But I hope a few reasonable
Republicans will join with us. We
should not put Americans’ health at
risk. We need to come to an agreement
on the student loan issue. We only have
until the end of June to do this.

I also hope to resolve an issue dealing
with paycheck fairness over the next
work period. In addition to that, we are
going to deal with the farm bill, flood
insurance, as I have talked about, a
small business tax relief program, cy-
bersecurity, and some appropriations
bills.

In the last Congress we passed the
Lilly Ledbetter Fair Pay Act, named
after a stalwart woman from the South
who was in effect cheated out of pay
she deserved. She did the same work as
men for many years but didn’t get the
same money. She sought redress in the
courts, and they said: No, you can’t do
that; you should have done that when
you first started working there. She
didn’t know she was being cheated at
that time. We changed the law. Now
people in the same situation as Lilly
Ledbetter are not going to be bound by
some phony set of rules that prevent
someone from filing a lawsuit when
they have been aggrieved.

While the wage gap has narrowed in
the five decades since Congress de-
clared women entitled to equal pay for
equal work, gender discrimination re-
mains a serious problem in the work-
place. The work we did with Lilly
Ledbetter was the single most impor-
tant piece of legislation to ensure
women have a chance to protect them-
selves. It is something we should have
done before. We didn’t. It is done now.
Women make up about half of today’s
workforce. More than half the students
in our law schools are women. More
than half the students in medical
schools are women. They still, though,
will only earn 77 cents on every dollar
compared to their male colleagues for
doing the same work, and with an in-
creasing number of women leading
American households, this is a problem
that affects children and families
across the country.
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The legislation, led by Senator BAR-
BARA MIKULSKI, the Paycheck Fairness
Act, is a logical extension of protec-
tions under the Equal Pay Act. It will
help close the gap by empowering
women to negotiate for equal pay and
creating strong incentives for employ-
ers to obey the laws already in place.

Republicans deny waging war on
women. Yet they have launched a se-
ries of attacks on women’s access to
health care and contraception this
year. Now they have an opportunity to
back up their excuses with action, and
we are going to give them that oppor-
tunity. We hope they will join us and
send a clear message that America val-
ues the incredible contributions women
make every day.

Would the Chair be so kind as to an-
nounce the work we are going to do
here today.

———
RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

—————

FOOD AND DRUG ADMINISTRATION
SAFETY AND INNOVATION ACT

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will resume consideration of S.
3187, which the clerk will report.

The assistant legislative clerk read
as follows:

A Dbill (8. 3187) to amend the Federal Food,
Drug, and Cosmetic Act to revise and extend
the user-fee programs for prescription drugs
and medical devices, to establish user-fee
programs for generic drugs and biosimilars,
and for other purposes.

Pending:

Durbin/Blumenthal amendment No. 2127, to
require manufacturers of dietary supple-
ments to register dietary supplement prod-
ucts with the Food and Drug Administration.

Sanders amendment No. 2109, to revoke the
exclusivity of certain entities that are re-
sponsible for violations of the Federal Food,
Drug, and Cosmetic Act, the False Claims
Act, and other certain laws.

Coburn/Burr amendment No. 2131, to re-
quire an independent assessment of the Food
and Drug Administration’s review of drug
applications.

Coburn/Burr amendment No. 2132, to pro-
vide that a portion of the performance
awards of each employee of the Center for
Drug Evaluation and Research, the Center
for Devices and Radiological Health, and the
Center for Biologics Evaluation and Re-
search be connected to an evaluation of the
employee’s contribution to goals under the
user fee agreements.

Burr/Coburn amendment No. 2130, to en-
sure transparency in Food and Drug Admin-
istration user fee agreement negotiations.

Murkowski amendment No. 2108, to pro-
hibit approval by the Food and Drug Admin-
istration of genetically engineered fish un-
less the National Oceanic and Atmospheric
Administration concurs with such approval.

Paul amendment No. 2143, to amend the
Federal Food, Drug, and Cosmetic Act con-
cerning claims about the effects of foods and
dietary supplements on health-related condi-
tions and disease, to prohibit employees of
the Food and Drug Administration from car-
rying firearms and making arrests without
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warrants, and to adjust the mens rea of cer-
tain prohibited acts under the Federal Food,
Drug, and Cosmetic Act to knowing and will-
ful.

Mr. REID. Mr. President, I suggest
the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MCcCAIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

AMENDMENT NO. 2107

Mr. McCAIN. I ask unanimous con-
sent to call up amendment No. 2107 and
make it pending.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Arizona [Mr. MCCAIN]
proposes an amendment numbered 2107.

Mr. McCAIN. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The amendment is as follows:

(Purpose: To allow the importation by indi-
viduals of safe and affordable drugs from
Canada)

At the end of title XI, add the following:
SEC. 11 . SAFE AND AFFORDABLE DRUGS

FROM CANADA.

Chapter VIII of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 381 et seq.), as
amended by this Act, is further amended by
adding at the end the following:

“SEC. 810. IMPORTATION BY INDIVIDUALS OF

PRESCRIPTION DRUGS FROM CAN-
ADA.

‘“(a) IN GENERAL.—Notwithstanding any
other provision of this Act, not later than 180
days after the date of enactment of this sec-
tion, the Secretary shall promulgate regula-
tions permitting individuals to safely import
into the United States a prescription drug
(other than a controlled substance, as de-
fined in section 102 of the Controlled Sub-
stances Act) that—

‘(1) is purchased from an approved Cana-
dian pharmacy;

‘“(2) is dispensed by a pharmacist licensed
to practice pharmacy and dispense prescrip-
tion drugs in Canada;

‘“(3) is purchased for personal use by the in-
dividual, not for resale, in quantities that do
not exceed a 90-day supply;

‘“(4) is filled using a valid prescription
issued by a physician licensed to practice in
the United States; and

‘“(6) has the same active ingredient or in-
gredients, route of administration, dosage
form, and strength as a prescription drug ap-
proved by the Secretary under chapter V.

““(b) APPROVED CANADIAN PHARMACY.—

‘(1 IN GENERAL.—In this section, an ap-
proved Canadian pharmacy is a pharmacy
that—

‘“(A) is located in Canada; and

‘(B) that the Secretary certifies—

‘(i) is licensed to operate and dispense pre-
scription drugs to individuals in Canada; and

‘‘(ii) meets the criteria under subsection
(c).

‘(2) PUBLICATION OF APPROVED CANADIAN
PHARMACIES.—The Secretary shall publish on
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