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The Senate met at 10 a.m. and was
called to order by the Honorable RICH-
ARD BLUMENTHAL, a Senator from the
State of Connecticut.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Eternal Father, strong to save, we
know that You desire to save and not
to destroy. Save our Senators from the
blindness which is not even aware of
mistakes. Save them from the pride
that ignores the security of many ad-
visers. Save them from the self-will
which can see no flaw within itself.
Save them also from the callousness
that will not care for those in pain.

Lord, save us all when we put the
blame on someone or on something
else, and from hearts so hardened that
we cannot repent. Today, give our law-
makers a sense of destiny and a deep
dependence on Your guidance and Your
grace.

We pray in Your sovereign Name.
Amen.

————
PLEDGE OF ALLEGIANCE

The Honorable RICHARD BLUMENTHAL
led the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. INOUYE).

The legislative clerk read the fol-
lowing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, May 15, 2012.
To the Senate:

Under the provisions of rule I, paragraph 3,

of the Standing Rules of the Senate, | hereby

Senate

appoint the Honorable RICHARD
BLUMENTHAL, a Senator from the State of
Connecticut, to perform the duties of the
Chair.

DANIEL K. INOUYE,

President pro tempore.

Mr. BLUMENTHAL thereupon as-

sumed the chair as Acting President
pro tempore.

———

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized.

———

EXPORT-IMPORT BANK REAUTHOR-
IZATION ACT OF 2012—MOTION TO
PROCEED

Mr. REID. Mr. President, I move that
the Senate proceed to Calendar No. 396,
H.R. 2072.

The ACTING PRESIDENT pro tem-
pore. The clerk will report the motion.

The legislative clerk read as follows:

Motion to proceed to calendar No. 396, H.R.
2072, a bill to reauthorize the Export-Import
Bank of the United States, and for other pur-
poses.

Mr. REID. Mr. President, we are now
on the motion to proceed to the Ex-
port-lmport Bank reauthorization bill.
| ask unanimous consent that the hour
following my remarks and those of the
Republican leader be equally divided
and controlled between the two leaders
or their designees, with the majority
controlling the first half and the Re-
publicans the final half.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. REID. Mr. President, at 11:15
today the motion to proceed to the Ex-
port-lmport Bank will be adopted, and
there will be up to 2 hours of debate on
the bill, and there will be up to five
amendments. At 12:30 the Senate will
recess until 2:15 for our weekly caucus
meetings. As early as 2:15 there will be

up to six rollcall votes in order to com-
plete action on the Export-Import
Bank. There could possibly be five
votes as part of the order—I have been
told they may not all be offered—and
then we will have final passage on the
bill.
MEASURE PLACED ON CALENDAR

Mr. REID. Mr. President, H.R. 5652 is
at the desk and due for a second read-
ing.

The ACTING PRESIDENT pro tem-
pore. The clerk will read the bill by
title for the second time.

The legislative clerk read as follows:

A bill (H.R. 5652) to provide for reconcili-
ation pursuant to section 201 of the concur-
rent resolution on the budget for fiscal year
2013.

Mr. REID. Mr. President, | would ob-
ject to any further proceedings on this
issue at this time.

The ACTING PRESIDENT pro tem-
pore. Objection having been heard, the
item shall be placed on the calendar.

Mr. REID. Mr. President, | am happy
to announce that Democrats and Re-
publicans have reached an agreement
to move forward with reauthorization
of the Ex-Im Bank legislation.

This bank helps American companies
sell their products overseas and hire
workers here at home. It helped private
companies add almost 300,000 jobs last
year in more than 2,000 American com-
munities. That is why the labor groups,
manufacturers, U.S. Chamber of Com-
merce, and many other organizations
have urged the Senate to move quickly
to reauthorize this bank, whose lending
limit is just about to expire.

The second ranking officer at the
chamber of commerce wrote to all Sen-
ators yesterday.

Failure to enact this legislation would put
at risk . . . American jobs at 3,600 companies
that depend on Ex-Im to compete in global
markets. . . . Because other countries are
providing their own exporters with an esti-
mated $1 trillion in export finance—often on
terms more generous than Ex-Im can pro-
vide—failure to reauthorize Ex-Im would
amount to unilateral disarmament and cost
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tens of thousands of American jobs. China,
for instance, has three export credit agencies
that last year provided $300 billion in export
finance to its exporters—ten times more
than Ex-Im provided. This bill would help
level the financial playing field in export
markets and ensure transparency in Ex-Im’s
operations.

This is directly from the chamber of
commerce.

This legislation helps American busi-
nesses export their products instead of
exporting jobs. Reauthorizing this im-
portant legislation is the kind of con-
sensus proposal that should not result
in any kind of a partisan fight. |1 spoke
to Senator MCCONNELL yesterday, and
we made the decision that this is the
best way to move forward. | am hopeful
that the Senate will pass it overwhelm-
ingly, signaling to American businesses
that Congress will do what it takes to
help them compete in the global mar-
ket. But while Republicans say pub-
licly that they support this important
measure, they have instead insisted on
votes on a number of amendments that
would gut or even Kill the bill.

The chamber of commerce will con-
sider votes on this measure—and any
amendments that would weaken the
bank—to be keys to determine whether
Senators are business-friendly. The ex-
treme amendments offered by my Re-
publican colleagues would certainly
weaken the bank. One amendment just
eliminates the bank. These kinds of
amendments are unacceptable to the
business community.

The National Association of Manu-
facturers issued a similar warning yes-
terday, which | read here on the floor.
We agree, we can’t afford to give an
inch to our global competitors. Canada,
France, and India already provide
seven times the assistance to their ex-
porters that America does. China and
Brazil provide 10 times the support.

So Senate Republicans are faced with
a choice: They can continue to support
these extreme amendments that would
effectively Kkill the Export-lmport
Bank and risk the wrath of the Amer-
ican business community or they can
work with the Democrats to reauthor-
ize this bank without adding amend-
ments that would undermine its ability
to help businesses grow. We have been
told that the House is going to accept
no amendments. It was very hard for
them to get done what they did. | ad-
mire and appreciate what they did do.
I am optimistic that my Republican
colleagues will make the right choice
and help us defeat these vexatious
amendments.

RECOGNITION OF THE REPUBLICAN LEADER

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized.

Mr. MCCONNELL. Mr. President,
there is a lot of talk on the left these
days about the Senate being a dysfunc-
tional institution. And they are right.
For the past few years, the Senate
hasn’t functioned as it should. The
question is, Why? In my view, the an-
swer is quite clear: a majority party
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that believes it should be able to dic-
tate from above the shape of every sin-
gle piece of legislation we take up.

The common complaint from the
other side, as | understand it, is that
because Republicans insist on playing a
role in the legislative process around
here, we are somehow violating some
unspoken rule that says Democrats
should always get their way, that we
are somehow disturbing the legislative
harmony by suggesting we do the Kinds
of things our constituents want. We
have been dealing with this strange
view of the Senate in some form or
fashion for 5 years but particularly
over the past 3.

Here is how it works. Following the
lead of our very liberal President,
Democratic leaders in the Senate pro-
pose some piece of legislation without
any Republican input at all. Then Re-
publican amendments are blocked from
even being considered. The point in
most cases is to draw Republican oppo-
sition and ensure that the legislation
fails. Democrats then cry obstruction
as a way of distracting people from the
fact that they basically have given up
on governing and done nothing to en-
sure that our most pressing national
problems actually get addressed. Rath-
er than working with us on bipartisan
solutions that reflect the concerns and
input of our constituents and that
therefore have a good chance of actu-
ally passing, Democrats blame the
other side for obstruction—not only
avoiding their own responsibilities as
the majority party but handing the
President a useful election-year theme
on which to run.

What my colleagues and | have been
saying for 3 years is that it doesn’t
have to be this way. Give us an oppor-
tunity to play a role in the process and
we will work together on bipartisan so-
lutions. Just look at the record. When
Democrats blocked all debate and
amendments on the Export-lmport
Bank legislation, it went nowhere.
When they agreed to our reasonable re-
quests for input on the bill, that
changed. They could have accepted this
offer, actually, much earlier, but they
didn’t because it didn’t fit the story
line. The same thing on the postal
bill—mwhen Democrats blocked all
amendments and debate, the bill
stalled. When they agreed to a reason-
able list of amendments, it passed. The
same could be said about trade adjust-
ment assistance, patent reform, FAA
reauthorization, the highway bill, un-
employment insurance, the doc fix, the
payroll tax holiday, and others. It is
the same story every time: Poisoned
pills are removed, Republican input is
allowed, and then things happen.

Republicans have been crystal clear
that the Export-Import Bank reauthor-
ization needed some work. Remember,
Democrats tried to add it as an amend-
ment to the JOBS Act before the House
reached the agreement that enabled it
to pass on a bipartisan basis over in
the House. But, again, they wanted to
do it without giving Senate Repub-
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licans a chance to debate or amend on
the floor, so it didn’t go anywhere. Now
that we are being allowed to offer fur-
ther improvements to the bill, there is
a path forward. Republicans fought for
the right to make this bill more re-
sponsive to the concerns of the Amer-
ican people, who, understandably, want
proof that we take our fiscal problems
seriously. This is how the Senate is
supposed to work, and it has been all
too rare over the past several years.

The Founders established the Senate
as a place where issues would be re-
solved through consensus and consid-
ered bipartisan debate, so that once
that consensus is actually reached, our
laws would be stable and we could
move on, confident that we had done
the right thing.

The Social Security Act of 1935 was
approved by all but six Members of the
Senate. The Medicare and Medicaid
acts of 1965 were approved by all but 21.
All but eight Senators voted for the
Americans With Disabilities Act of
1990. The idea in all these cases—and
many others—was that on issues of
broad national importance, on issues
that affect all of us, one party
shouldn’t be allowed to force its will on
the other half of the Nation. Yet, over
the past few years, Democrats have felt
quite differently.

So | am pleased today to see a depar-
ture from the Democratic standard op-
erating procedure on this particular
piece of legislation before us. Because
they have agreed to allow a reasonable
amendment process on this bill—some-
thing they objected to last month and
then objected again even as recently as
last week—this bill will be considered
today after debate and votes on amend-
ments aimed at improving it.

There is a lesson here: When both
sides have a chance to debate and
amend, legislation tends to move. But
when the majority refuses any ideas
that they didn’t come up with, things
slow down. Let’s hope this new process
will stick.

NATIONAL POLICE WEEK

Mr. President, this week we com-
memorate National Police Week 2012
and pay tribute to the men and women
in the law enforcement community for
their service and their sacrifice.

In 1962 President Kennedy signed a
proclamation which designated May 15
as Peace Officers Memorial Day and
the week in which it falls as Police
Week.

During National Police Week, the
Nation’s Capital welcomes tens of
thousands of law enforcement officers
to honor those who have fallen in the
line of duty. Among those visiting
Washington are hundreds of police offi-
cers from my home State of Kentucky,
and | want to personally welcome them
and extend a special-thank you for
their service and sacrifice that they
make to keep Kentucky’s communities
and families safe. Your hard work and
dedication is unmatched and does not
go unnoticed.
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Today we honor the approximately
900,000 peace officers across the coun-
try as well as the more than 19,000 offi-
cers who have lost their lives dating
back to the first known line-of-duty
death in 1791, including 163 officers who
died in 2011 and 36 officers who have
been Kkilled thus far in 2012. In addition,
this year we are paying tribute to 199
officers who died in previous years but
whose acts of courage and sacrifice
were not discovered until recently.

It is with great sadness that one of
those officers we lost last year was
from the Commonwealth—Officer
James Philip “Stumpy’ Stricklen of
the Alexandria, KY Police Department.

Officer Stricklen was well respected
amongst his peers and a leader within
the community. He will be sorely
missed.

This week the Nation honors Officer
Stricklen, as well as all those police of-
ficers that have fallen. | would also
like to take a moment to remember
the families of the fallen. It is only
through supportive families that these
men and women were able to dedicate
their lives to protecting others. May
God continue to look after them and
may God continue to protect all those,
whose daily work is to protect us.

I hope paying tribute to those who
serve and especially those who have
paid the ultimate sacrifice reminds all
of us of the heroes we have all around
us, keeping us safe, each day. | encour-
age everyone to take a moment this
week and going forward to extend a
thank you to law enforcement officers
who have sworn to protect us and keep
our communities safe.

On behalf of myself and my Senate
colleagues, thank you to all members
of the law enforcement community for
your service. You have our deepest ad-
miration and respect.

| yield the floor.

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

Under the previous order, there will
now be 1 hour of debate equally divided
and controlled between the two leaders
or their designees, with the majority
controlling the first 30 minutes and the
Republicans controlling the second 30
minutes.

The Senator from Illinois.

Mr. DURBIN. Mr. President, before |
say a word about the Export-lmport
Bank, | wish to speak as in morning
business. | ask unanimous consent to
speak as in morning business.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

SENATE PROCEDURE

Mr. DURBIN. Mr. President, the com-
ments made by the Republican Senate
leader about the procedures in the Sen-
ate are comments | wish to speak to di-
rectly.

First, perhaps to his surprise, let me
say | agree with him. The Senate is not
what it should be. It is an important
part of this government, it is an impor-
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tant part of this Nation, and it should
be an important forum for the delibera-
tion of critical issues that face us. His-
torically that is the role it has played.

But what we have found over the last
several years is that we have lapsed
into a new Senate—and not a very good
one, from my point of view. It is a Sen-
ate that is overrun with filibusters.
Filibusters used to be so rare, one or
two a year in the early days and then
maybe a few more in the last 50 years,
but now virtually every single week.
The filibuster is basically shutting
down the Senate, saying that we will
not go forward to vote on a measure. It
has been abused, overused and, frankly,
has denigrated the reputation of this
important institution.

What are the points of view? The
point of view of the minority was well
stated by the Republican leader. The
minority wants an opportunity to offer
amendments. | know the feeling. | have
been in the minority in the Senate. It
is your only opportunity to have a
voice on the floor of the Senate and to
express a point of view that may not be
reflected by the President or the Sen-
ate majority. That is an understand-
able impulse. The majority in the Sen-
ate is usually trying to move an agen-
da—many times, in this case, the
President’s agenda—and, frankly, does
not want to see this slowed down by an
onslaught of amendments. There has to
be a happy medium, and that is what
we need to see.

The suggestion of the Senate Repub-
lican leader that the problem we have
with filibusters has to do with the fact,
as he said it, that the Republicans in-
sist on playing a role in offering
amendments is correct to a point. But
I might remind the minority leader,
what happened last week? We brought
up the college student loan bill. The
object was to make sure the interest
rate on college student loans did not
double July 1, from 3.4 percent to 6.8
percent—widely accepted, widely en-
dorsed by President Obama and by
Governor Romney. How about that?
Both leading contenders for the Presi-
dency said don’t let this interest rate
double. You would think that would be
an easy thing to accomplish.

What we offered on the floor to the
Republicans was an opportunity to
bring up the measure and they could
bring up their amendments to the
measure. That, | think, is what the
Senate Republican leader just asked
for. How many Republican Senators
voted with us to bring up the student
loan measure, subject to amendment?
None. Not one. So this suggestion that
we are in filibuster because we do not
offer an opportunity for amendment
overlooks what happened last week.
The college student loan bill offered
ample opportunity to the Republicans
to offer an amendment, but they still
refused to allow us to proceed to that
measure.

Here is what | suggest—perhaps a
cooling-off period; perhaps that both
sides do sit down and try to work out
something that is reasonable.
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Some can argue—and perhaps at
times | have argued—that the Senate
should be an open forum, open debate
of many different issues. But in the in-
terest of achieving things here in a rea-
sonable period of time, | suggest what
Senator REID, the Democratic leader,
did on postal reform was a good-faith
effort to come to some kind of com-
promise with the minority. If you will
remember, Senator REID came to the
floor and said we will accept relevant
amendments to postal reform. We had
quite a few of them, if you remember.
I think it was a healthy time. It was a
rare occasion, unfortunately, on the
Senate floor, but it was a good-faith
offer by the Democratic leader. It gave
the Republicans opportunity to debate
amendments. We debated them, we
voted on them, and we passed postal re-
form.

I think we need to find some com-
monality here, where we can offer to
the minority, whichever party is in the
minority, the opportunity to offer rel-
evant amendments to a bill. That
means, of course, it is an amendment
that relates to the subject matter of
the bill. Two recent examples show
how far afield you can reach. Senator
BLUNT of Missouri offered an amend-
ment to the transportation bill on the
subject of birth control. Maybe there is
some way you can link up transpor-
tation and birth control but I will not
go there. | will just say that was a
stretch to bring that issue to that bill,
but he was given the chance. The jun-
ior Senator from Kentucky tried on
bill after bill, totally unrelated to for-
eign policy, to offer an amendment on
foreign aid to Egypt. That shows how
far you can stretch the opportunity to
offer a floor amendment.

As | said, there can be moments
where we want to do that but as a mat-
ter of course around here | hope we will
try to find some common ground.
Wouldn’t it be refreshing if the Senate
floor was actually a floor where amend-
ments were offered, debate ensued, and
a matter moved to final passage in-
stead of watching us lurch from one
mind-numbing filibuster to another? I
have said it on the floor before, but a
lot of people with cable TV are com-
plaining to the cable TV providers that
there must by something wrong with
C-SPAN, nothing is happening on C-
SPAN. It is the Senate. And many
times nothing happens because we are
lurching through filibusters.

Today we are going to move to the
Export-Import bill.

President Obama challenged us back
in 2010 to create jobs by doubling ex-
ports of American-made products by
2015. It is a challenge to create and de-
velop new technology, to tap into new
markets and create new relationships,
to more efficiently ship overseas our
agricultural products and manufac-
tured goods. In 2010, exports supported
more than 9.2 million American jobs.
Every $1 billion in new exports sales
supports 6,000 additional jobs. By dou-
bling exports, we have the opportunity



S3140

to create millions of new jobs right
here at home, jobs that could put the
millions of Americans still unemployed
or underemployed back to work.

Last year, Congress passed free trade
agreements that will increase exports
and provide access to markets in South
Korea and Panama for US exporters.
The South Korea Free Trade Agree-
ment alone is estimated to support
70,000 additional jobs by opening up Ko-
rea’s $560 billion market to U.S. com-
panies.

Earlier this year, | introduced a bill
with Senators BoozmAN and COONS in
the Senate and Congressmen CHRIS
SMITH and BoBBY RUSH in the House
that would boost U.S. jobs by increas-
ing American exports to Africa by 200
percent in real dollars over the next
ten years. This broadly bipartisan leg-
islation takes common sense steps. The
bill would coordinate the various U.S.
Government export efforts aimed at Af-
rica, make sure our Foreign Service Of-
ficers have appropriate training on
helping U.S. companies understand new
markets, and ensure that our Depart-
ment of Commerce keeps a focus on Af-
rica. And the bill makes a change at
the Export Import Bank—a bank which
actually makes hundreds of millions of
dollars in profits for the American tax-
payer.

Our bill empowers the Export Import
Bank to be more aggressive in coun-
tering concessional—or below market—
loans being offered by China and others
to help their businesses crack into Af-
rican markets.

You see this is a global economy and
the competition from other nations
and industry is fierce. Our government
should be helping our businesses—and
our workers—crack through to new
markets where American quality and
standards are in high demand. This
isn’t corporate welfare, it is smart
business. It doesn’t cost the American
taxpayer anything—in fact it generates
jobs and funding. These are all steps
that will get us closer to meeting
President Obama’s challenge.

We have another opportunity to help
U.S. businesses export more by reau-
thorizing the Export-lmport Bank that
is set to expire at the end of this
month. The Export-lmport Bank
makes loans to firms exporting Amer-
ican-made products. These loans allow
businesses—including a large number
of small businesses—across the U.S.
sell their goods to businesses all over
the world. The Bank makes money off
of these loans, money that is returned
to the U.S. Treasury year after year.
The bank has a loan loss rate of less
than 2 percent—a figure most banks
would envy.

It is estimated that the Export-Im-
port Bank will return $359 million to
the United States Treasury in fiscal
year 2013 alone, and according to CBO
the bank will return almost $1 billion
over the next 5 years. This money is
used directly to reduce the deficit. The
Export-lmport Bank is responsible for
supporting 288,000 jobs at more than
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2,700 U.S. companies. Mr. President, 113
of these companies are located in my
home State of Illinois, and 80 of those
are small businesses.

One of these companies is NOW
Health Group in Bloomingdale, IL.
This company is a natural food and
supplement manufacturer with more
than 640 employees, 35 of which are
supported by assistance from the Ex-
port-lmport Bank. According to NOW'’s
Chief Operating Officer Jim Emme,
“The flexibility in the payment terms
we can offer through our Export Im-
port Bank policy has allowed us to
grow our business in existing markets
as well as open new ones.”” NOW has
grown its exports from 2 percent of
their overall business to more than 10
percent. They could not have done this
without the Export Import bank. There
are thousands of stories just like this
all over the U.S.

The reauthorization increases the
Bank’s lending cap from $100 billion to
$140 billion and authorizes the Bank
through 2014. Legislation reauthorizing
the Export-lmport Bank has received
overwhelming bipartisan support in the
past. Similar legislation reauthorizing
the Bank received bipartisan support
in the Banking Committee and was re-
ported out of Committee by a voice
vote, and a similar Export-Import
Bank reauthorization was introduced
by a Republican back in 2006 and
passed the Senate by unanimous con-
sent.

I hope we can come to an agreement
soon to quickly pass a bill to reauthor-
ize the Export Import Bank, a bill the
House has already passed with broad
bipartisan support. This bill has sup-
port from labor organizations such as
the AFL-CIO and the Machinists as
well as the U.S. Chamber of Commerce
and the National Association of Manu-
facturers.

Mr. President, this is a bill that gives
American corporations, large and
small, a fighting chance to build the
products here in America and sell them
overseas, creating jobs right here at
home. We live in a world where China—
most important China, but many other
nations, have government support for
their businesses’ exporting. This is our
government’s support for our busi-
nesses to export. Boeing has its na-
tional headquarters in Chicago and
most of their manufacturing oper-
ations in the State of Washington. Boe-
ing is competing with Airbus. Airbus is
a product, a plane that is created by a
conglomerate of European nations
which do their best to make sure that
Airbus wins a contract. | think it is not
unfair that Boeing have the same op-
portunity, nor Caterpillar in my State,
nor many businesses much smaller.

So the Export-lmport Bank reauthor-
ization is a good idea. It will create
jobs. The amendments being offered on
the Republican side, by and large, limit
the opportunities to help American
businesses. | will be resisting those
amendments. | hope we can move to
passage of this measure in a timely
fashion.

May 15, 2012

| yield for Senator LAUTENBERG.

The ACTING PRESIDENT pro tem-
pore. The Senator from New Jersey.

CONFIRMING JUDICIAL NOMINEES

Mr. LAUTENBERG. Mr. President, |
rise to join with my colleagues on this
side to urge our colleagues on the other
side of the aisle to move quickly to
confirm highly qualified judicial nomi-
nees. They passed review by the Judici-
ary Committee. They passed all kinds
of scrutiny.

We are on the verge of serious eco-
nomic improvements. As that takes
place, we have a lot of parts to keep
moving. We must do everything we can
to fill the positions that can help, di-
rectly and indirectly, to resolve dis-
putes or problems, to help Americans
across the country to find work, stay
in their homes, provide their children
with health care and education. We
have to cooperate on all fronts to ac-
celerate the pace of the recovery we
see ahead of us.

One of the places both sides benefit is
to keep our justice system moving effi-
ciently. People need to know they can
get disputes resolved, hopefully quick-
ly, but heard and decided. One of the
things that looms large is the trial of
those who are charged with felonious
deeds, criminal acts. Let’'s get those
who are convicted finally punished if it
is called for. But let’s make sure that
part of our judiciary functioning is
moving as rapidly as it can be.

Property rights are at risk. Busi-
nesses need certainty about rights and
responsibilities. Unfortunately, delays
in confirming qualified judicial nomi-
nees who have passed the scrutiny of
the Judiciary Committee are threat-
ening to grind the wheels of justice to
a halt when there are vacancies
around. Nearly 1 in 11 judgeships across
the country is awaiting the position to
be filled. If these positions were physi-
cians, firemen, cops, and 1 out of 11, al-
most 10 percent of these jobs, were not
filled, we would do something as rap-
idly as we could to get them resolved.
At this point in President George
Bush’s Presidency, the Senate had con-
firmed 25 more judges than have been
confirmed since President Obama took
office. These are seriously needed
nominees who have been forced to wait
nearly four times as long as the Bush
nominees to be confirmed after being
favorably reported, as | mentioned, by
the Judiciary Committee.

As a result, the vacancy rate is near-
ly twice what it was at this point in
President Bush’s first term. These va-
cancies are not some remote problems
that only lawyers and academics care
about. Judicial vacancies affect the
ability of everyday Americans and
businesses to see justice served, and
countless of them have had their cases
delayed.

I am encouraged that we have been
able to confirm a number of nominees
lately, including two last evening. It is
my hope that for the good of the coun-
try we will pick up the pace in con-
firming nominees—particularly as | see
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it from our State’s point of view. In
our State of New Jersey we have three
distinguished nominees who have been
approved by the Judiciary Committee
and are awaiting votes by the full Sen-
ate so they can get to work fulfilling
their obligation to dispense justice.

One of these people is magistrate
judge Patty Shwartz, who has been
nominated to serve on the Third Cir-
cuit Court of Appeals. She passed with
flying colors with an examination of
her background. She would be the only
woman from New Jersey serving as an
active Third Circuit judge and only the
second woman ever to represent New
Jersey on that court. Her presence
would tell women something important
about our understanding of where
women are in our society. Since 2003
Patty Shwartz has served as a U.S.
magistrate judge in the District of New
Jersey, where she has handled 4,000
criminal and civil cases. She spent al-
most 14 years as an assistant U.S. at-
torney, supervising hundreds of crimi-
nal cases, including civil rights, vio-
lent crime, drug trafficking, and fraud
cases.

I review her qualifications only to
make the case that this is a person
eminently qualified to sit on the bench.
We need her presence there to move the
volume of cases that are awaiting re-
view, and she is bottled up here by re-
luctance on the other side. She passed
the test. Let’s let her go to work.

John Lacey, past president of the As-
sociation of the New Jersey Federal
Bar, said that Judge Shwartz is
“thoughtful, intelligent, and has an ex-
traordinarily high level of common
sense.”’

Thomas Curtin, chairman of the
Lawyers Advisory Committee for the
U.S. District Court of New Jersey, said:

Every lawyer in the world will tell you
that she’s extraordinarily qualified, a decent
person, and an excellent judge.

The American Bar Association clear-
ly agrees. They gave her the highest
rating of unanimously ““well qualified.”

Judge Shwartz graduated from Rut-
gers University with the highest hon-
ors. She received her law degree from
the University of Pennsylvania Law
School, where she was editor of the
Law Review and was named her class’s
Outstanding Woman Law Graduate.

The two nominees for New Jersey’s
district court are similarly well quali-
fied.

Kevin McNulty currently leads an ap-
pellate practice group in New Jersey.
He spent more than a decade in the
U.S. Attorney’s Office in New Jersey,
rising to the Deputy Chief of the Crimi-
nal Division and Chief of the Appeals
Division.

Mr. McNulty clerked for U.S. district
judge Frederick B. Lacey after receiv-
ing his law degree from New York Uni-
versity, where he was a member of the
Law Review, and his undergraduate de-
gree came from Yale University. He
was named Lawyer of the Year in 2008
by the New Jersey Law Journal, and
the ABA rated him unanimously “‘well
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qualified.”” I am confident that his
work as a judge will earn him similar
praise.

Judge Michael Shipp, yet another ap-
pointee, has equally impressive creden-
tials. As a U.S. magistrate judge in the
District of New Jersey since 2007, he
has conducted proceedings in both civil
and criminal cases, including ruling on
motions, issuing recommendations to
district court judges, and performing
district court judge duties in cases
with magistrate jurisdiction.

Judge Shipp previously worked in the
New Jersey Attorney General’s Office
as assistant attorney general in charge
of consumer protection and then as
counsel to the attorney general, where
he ran a department of 10,000 employ-
ees.

He has also worked as a litigator at a
distinguished law firm, Skadden Arps,
and as a law clerk to New Jersey Su-
preme Court Justice James Coleman,
Jr.

Judge Shipp is a graduate of Rutgers
University and Seton Hall University
Law School, where he continues to
teach as an adjunct law professor—a
position he has held for more than a
decade.

I review the qualifications of these
judges to remove any doubt about
whether they could do a good job. They
can do a great job. Their backgrounds
say they are ready to go to work, and
here we are, frankly, seeing them held
up, in my view, unnecessarily. Let’s
get this behind us. There are things on
which we can cross the aisle without
invading the province of the other
Members, and | think we just ought to
cooperate on judges. | think 1 can
speak for the Democrats here that we
will cooperate. We will consider the
judges who are presented from their
side, but we want to just get going with
judges altogether.

I thank Chairman LEAHY and Rank-
ing Member GRASSLEY for moving
these nominees through the Judiciary
Committee, but now it is time to bring
them to the floor and confirm them.
Judge Shwartz, Mr. McNulty, and
Judge Shipp have brought honor to
New Jersey and to our country, and
they deserve to be confirmed. More im-
portantly, the American people deserve
to see these vacancies filled so the
promise of justice for all can truly be
fulfilled.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Ohio.

Mr. BROWN of Ohio. Mr. President, |
wish to continue to emphasize the re-
marks Senator LAUTENBERG made. |
have not been here that long, but what
I have seen happen in the last 2 or 3
years where judges appointed by the
President of the United States are
slow-walked or just ignored or blocked
in this body is just outrageous.

In 2007, during my first month in of-
fice, 1 was presented with a Republican
judge, coming from a Republican Presi-
dent, approved by my predecessor, Sen-
ator DeWine, and my colleague, Sen-
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ator Voinovich. I met with her, talked
with her, and | sent my approval to the
Judiciary Committee. She was con-
firmed in the second or third month I
was here, because | believe the Presi-
dent of the United States should have
the right to choose judges as long as
they are qualified. That is why | ask
that we move forward on these judicial
nominations.

In June 2010 U.S. district judge
James Carr took senior status, cre-
ating a vacancy in the Northern Dis-
trict Court in Toledo, OH. That means
that Ohioans seeking criminal or civil
justice have to wait, which creates a
backlog of too many cases. That is
what we have seen happen.

In 2007 Senator Voinovich, a Repub-
lican, and | assembled a commission of
distinguished Ohio lawyers to find the
best candidate for the job. It wasn’t in
2007; it was later than that. In 2009
there was a President from a different
party, so we updated the commission.
This commission, appointed by Senator
Voinovich and myself, consisted of
legal professionals from the Southern
District of the State to suggest nomi-
nations for the vacant judgeships for
the Northern District of the State. We
did the reverse, with lawyers from the
north choosing for the Southern Dis-
trict, to make sure there was not a
conflict of interest. This commission
was very bipartisan. One of them had a
Republican majority, one of them had
a Democratic majority.

Following Judge Carr’s retirement,
the commission made a selection. |
interviewed three nominees, sent those
names to the President, and then the
President nominated Jeffery Helmick.
Jeffery Helmick is a Toledo native, a
brilliant and distinguished lawyer who
has earned the respect of his colleagues
for doing his job well. Yet for nearly 2
years his nomination has languished.
For nearly 2 years he has had to place
his defense practice and life on hold,
awaiting Senate confirmation. This is
no way to treat a public servant.

According to the U.S. Constitution,
it is our job to confirm qualified nomi-
nees to serve on our Nation’s highest
court. But as of April of 2012—Senator
LAUTENBERG mentioned this, and Sen-
ator NELsoN from Florida will in a mo-
ment—there are 81 judicial vacancies
throughout the United States. In my
State of Ohio, the court is saying there
is a judicial emergency. The non-
partisan Administrative Office of the

Courts, the nonpartisan agency
charged with running our Federal
courts, recently declared a judicial

emergency for the Northern District of
Ohio.

Mr. Helmick has the enthusiastic
support of all of the Federal judges in
Toledo, including those appointed by
Republican  Presidents, was rec-
ommended by a bipartisan process cre-
ated by Senator Voinovich and me, and
yet his nomination is still stuck even
though there is a judicial emergency
and even though he was approved in a
bipartisan manner by the Judiciary
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Committee. The result is that litigants
in the Northern District are experi-
encing delays in having their cases re-
solved. In too many cases, justice con-
ferred—as the saying goes—can be just
denied.

Our Nation’s courts have been a bea-
con of hope—sometimes, not always—
for the vulnerable and the powerless,
but this confirmation delay clogs our
courts, obstructs justice, and damages
our democracy. Maybe some people are
playing political games by slow-walk-
ing these judges. In the end, they
might think it is cute, funny, and they
might think they gain politically from
it, but it does obstruct justice, it does
clog our courts, and it does damage our
democracy. So it is not cute, it is not
funny, and it is not worthy of any po-
litical gains in this Chamber.

Jeffrey Helmick will make an out-
standing judge on the U.S. District
Court for the Northern District of
Ohio. We need to confirm him, and we
need to confirm him this month before
Congress breaks.

| yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Florida.

Mr. NELSON of Florida. Mr. Presi-
dent, | ask unanimous consent that the
time on the Democratic side be equally
controlled by myself and Senator
LEVIN.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. NELSON of Florida. That would
mean how many minutes?

The ACTING PRESIDENT pro tem-
pore. There is 6% minutes remaining
for the majority.

Mr. NELSON of Florida. For the
total?

The ACTING PRESIDENT pro tem-
pore. That is correct.

Mr. NELSON of Florida. Then | will
speed up my remarks until | see Sen-
ator LEVIN come in.

Mr. President, |, too, wish to talk
about the vacancies. There is no sense
for all of this slow-walking. Fortu-
nately in Florida we have a process
that takes the politics out of the selec-
tion of judges. The two Senators ap-
point a judicial nominating commis-
sion of prominent people all over the
State, and they do the interviews and
they do the selections of at least three
for each vacancy. Because they do this
in a nonpartisan way—notice what |
said. | didn’t say ‘‘bipartisan,” | said
‘“‘nonpartisan way,” which is the way
the selection of the judiciary ought to
be done. Because they do that in a non-
partisan way, all three of the nominees
who come to the two Senators—any
one of them can be a Federal judge be-
cause they are all so qualified.

Fortunately, with the agreement we
have with the White House, the Presi-
dent can name whomever he wants. He
agrees to accept the nominee and make
his pick from among the three we send
him if we approve all three after the
two Senators have, in fact, gone
through and interviewed them. So we
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have a process. Why should there be a
delay on judges like that? There abso-
lutely shouldn’t.

For example, take one of our Federal
judges. Judge Jordan was elevated by
the President to the Eleventh Circuit
Court of Appeals unanimously out of
the Judiciary Committee. At the end of
the day, he won on this Senate floor 94
to 5, but he was held up for 4 months.
Why? There is too much gamesmanship
and partisanship in the process, and
particularly coming out of a State such
as Florida where it is nonpartisan in
the selection of judges.

We have two vacancies in the South-
ern District and two vacancies in the
Middle District of Florida right now.
One of the judges is up on the docket.
Two others have just come through and
had their hearing in committee. The
fourth is being vetted by the White
House. Let’'s go on and get approved
these judges where there is no con-
troversy.

I see my colleague from Michigan is
here. | will turn the remainder of my
time to him.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Michigan.

Mr. LEVIN. Mr. President, Members
of the Senate have a duty and obliga-
tion to carefully consider the votes we
take on nominations to the Federal
courts. Our Constitution has estab-
lished a judicial branch with vitally
important responsibilities and with
considerable independence from the
other branches of government. The
Founders were right to do so. They
were also right to give this body a say
on nominations to that independent
branch. It is the one chance that the
people, through their elected rep-
resentatives, have to influence the
makeup of the Federal courts.

I do not begrudge any Senator the
right to carefully question judicial
nominees, to carefully weigh their
qualifications, and to exercise their
best judgment as they exercise their
responsibilities that the Founders as-
signed to the Senate.

The question we must all answer is
this: When do careful consideration and
the exercise of good judgment become
damaging delay? For just as we can fail
to serve our constituents by failing to
properly scrutinize judicial nominees,
we can fail to serve them by failing to
act on these nominations after there
has been sufficient time for the Judici-
ary Committee and the Senate to scru-
tinize them.

Today nearly 1 in 10 Federal judge-
ships is vacant. Roughly half of all
Americans live in judicial districts or
circuits in which the Federal courts
have declared a judicial emergency,
meaning according to the standards es-
tablished by the Supreme Court, resi-
dents face the prospect of unacceptable
delays in having cases heard because
vacancies have led to a troubling back-
log of cases.

It is a precept of Western judicial
thought that justice delayed is justice
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denied; that even a correct verdict can
be without justice if it comes too late
to matter to the parties involved, espe-
cially if that delay is not justified by
the circumstances or the complexity of
the case.

The dangers for our Nation in these
judicial emergencies are great: First,
that Americans may be robbed of jus-
tice by unjustified delay; second, that
Americans may come to doubt that the
courts are capable of dispensing justice
because they cannot function effec-
tively; and, third, that in seeking to
clear the growing backlog of cases the
courts may rush to judgment and may
fail to apply the rigor that Americans
expect and deserve.

Mr. President, | ask unanimous con-
sent | be allowed to proceed for an ad-
ditional minute.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. LEVIN. The Judiciary Com-
mittee has favorably reported 17 judi-
cial nominations that are now awaiting
votes on the floor of the Senate. There
is no question that the wait for many
of the judicial nominees of President
Obama has been unacceptable. Under
the previous President, at this point in
his term the average district court
nominee waited 22 days from favorable
report by the Judiciary Committee to
Senate confirmation. The average cir-
cuit court nominee waited 28 days.

By contrast, the average district
court nominee under President Obama
has faced a wait of 97 days, and the av-
erage for circuit court nominees is 138
days. Yet the vast majority of these
nominees are not controversial. They
enjoy bipartisan support. We should
move quickly to confirm these nomi-
nees who have been receiving bipar-
tisan backing, particularly, and to re-
view, debate, and act as expeditiously
as we can on the small number of
nominations about which there is some
debate.

There is a great deal of discussion
about which party is to blame about
the ever-slower pace of judicial nomi-
nations. | have my own strong beliefs
on that question. Our constituents are
best served not by arguing over blame,
but by our exercise of the responsi-
bility the Constitution bestows upon
us. | simply ask all of my colleagues to
consider on each of these nominations
the damage done by delay and inaction,
and to carefully consider the threat to
justice from the growing crisis of delay
in our courts. We can and should act
promptly on the 17 nominees on the
calendar.

| yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Nebraska.

Mr. JOHANNS. Mr. President, | ask
unanimous consent to enter into a col-
loquy with my Republican colleagues:
Senators KyL, COBURN, ISAKSON, and
HELLER for up to 30 minutes.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Without objection, it is so ordered.
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THE BUDGET

Mr. JOHANNS. Mr. President, | rise
today with my colleagues to talk about
something | think is an issue that
without a solution will affect every
single aspect of life in our country. |
am speaking about our debt crisis, the
impending fiscal cliff, and the lack of a
budget to address those issues. As |
said, | am very pleased to be joined by
my colleagues to talk about this issue.

Unfortunately, for whatever reason,
the Senate has lacked the will and the
leadership to fulfill what | consider its
most basic legislative function: writing
and adopting a budget resolution. That
has gone on for more than 3 years.

While | understand we are rapidly ap-
proaching the time where Presidential
politics will consume the entire agen-
da, the U.S. national debt is also rap-
idly approaching a significant mile-
stone: $16 trillion worth of debt. We
should look no further than Greece or
Spain to see what this level of debt
would do to an economy if it goes un-
checked.

There are so many frightening statis-
tics, but here is one: America’s per cap-
ita national debt already significantly
outpaces that of Greece or Spain. So as
we watch them spiral further into cri-
sis, we should be jolted into action by
the very suggestion that our debt is
equally as alarming. Yet we are unable
to pass a basic budget resolution to get
our spending in check. That con-
stitutes a lack of leadership.

As | said, | have many colleagues
here today who can talk about a better
approach. | would like to start today
with Senator JOHNNY ISAKSON.

Senator ISAKSON has spent his career
working on budget issues.

| say to Senator ISAKSON, what is the
impact of no budget resolution for 3
years? Is there a better way? Is there a
better way to approach the budgeting
process than what we are dealing with
now?

Mr. ISAKSON. | thank the Senator
from Nebraska for the question and for
his service. As a former Governor of
the State of Nebraska, he knows full
well the responsibility we have in
terms of budgets. But | will tell you
what the impact of no budget for 3
years is, no discipline for 3 years. The
result of no discipline for 3 years is we
spend $10.4 trillion without a budget.

I do not know how good you are with
your memory, | do not know how good
I am with mine, but if I do not have a
budget or a guidepost to go by, and I
am spending $10.4 trillion, 1 am making
big mistakes. | am making big mis-
takes not with my money but with the
money of the people of the United
States of America.

Last night | did a telephone townhall
back to Georgia. At one time we had a
little over 3,200 callers on the line.
Question after question, with a very
simple question: How can you guys op-
erate without a budget? Why can’t you
get a budget? Why can’t you bring a
budget to the floor.

The fact is it is because our budget
requirements cast out 10 years of plan-
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ning for taxes, 10 years of planning for
expenditures, 10 years of planning for
the government. A lot of people just do
not want us to know what their plans
are for the next 10 years.

But every American family in this
county has had to sit around their
kitchen table, reprioritize their ex-
penditures, and budget what income
they have because of difficult economic
times. The government should ask of
itself only what it forces upon all of its
people.

I have a suggestion to consider, a
suggestion that 20 of our 50 States
practice. Forty percent of our State
governments now have a biennial budg-
et. It is a proposal that has been before
this body for years. | am proud to be
the cosponsor with Senator JEANNE
SHAHEEN from New Hampshire. It is a
budget process and a discipline that
ends this no budget and also memorial-
izes the most important thing we need
to do and the least thing we do in this
body; that is, oversight.

The biennial budget proposes we
would do our budgeting in odd-num-
bered years and our appropriating in
odd-numbered years and do it for a 2-
year period rather than a 1-year period.
Then, in the even-numbered year—an
election year—we would do oversight of
spending. We do not ever do any over-
sight.

The best oversight person in the Sen-
ate sits to my right. His name is Tom
COBURN. He is going to be the closing
act in this colloquy. He is going to
show some pictures that cast a lot
more than 1,000 words about the dupli-
cation of expenditures in this govern-
ment, primarily because we have no
oversight and we have no discipline. We
go back at appropriations year after
year after year but never look at justi-
fying what we spent in the year before.

So to the Senator from Nebraska, |
say to the people of Georgia and the
people of the United States, | want to
expect of myself and our government
at least what is mandated upon you. |
want us to begin to be accountable for
our spending and hold accountable
those who spend that money. | want us
to do our appropriations in a balanced
way, in a disciplined way, and never
again go 1,000 days without a budget,
never again have $10.4 trillion of spend-
ing without a budget, never again look
the American people in the eye and
say: |, as your government, am not
willing to do what you must do.

It is absolutely time we stop the re-
dundancy, start prioritizing, and start
conducting oversight. When we do that,
America will be better off, our fiscal
policy will be better off, our debt and
deficit will come down, and we will re-
turn to those days all of us yearn for,
with better prosperity and absolute ac-
countability.

I thank the Senator from Nebraska
for giving me the opportunity to ex-
pound on the biennial budget.

Mr. JOHANNS. Mr. President, |
thank Senator ISAKSON.

Senator ISAKSON referenced my time
as Governor of Nebraska. But | speak
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on behalf of all Governors. The Gov-
ernor has to deliver a budget. In Ne-
braska, we used a 2-year budget, and
that is what makes me proud to co-
sponsor the Senator’s idea. It is the
right approach. It simply says we are
going to do our very best to get a budg-
et passed and do the oversight nec-
essary to make sure that budget is
working.

So | compliment the Senator on his
idea. It is definitely a better way for-
ward.

Let me, if | might, now turn to Sen-
ator KvyL.

| say to Senator KyL, when | was
Governor | always had the first shot at
delivering a budget. | would deliver it.
I would do the State of the State Ad-
dress. It was not that much different
from the way it is done in Washington,
with the President’s February budget
proposal. The State of the Union Ad-
dress coincides with that.

With my budget—and | think most
Governors would say this—even when
there was real arm wrestling with the
legislative process, | always believed |
would get about 90 to 95 percent of my
budget proposals across the finish line.
It was a serious proposal. There were
no gimmicks. It was a balanced budget.
It did not borrow money to balance the
budget.

| say to the Senator, how do you re-
gard the President’s budget submission
these last years, and why isn’t it get-
ting more support in a bipartisan sort
of way?

Mr. KYL. Mr. President, | say to my
colleague, first of all, I will repeat
what Senator ISAKSON said. As a Gov-
ernor, you had to balance the budget.
You know how to do it. You understand
the importance of it. | appreciate the
Senator’s work on this colloquy today
in that regard.

I would note that my own State of
Arizona just concluded its work on a
budget. It was hard. The Governor had
her proposals. The State legislature did
its work. It was hard slogging because
they had to make tough decisions, but
they did. Just last week, they finished
the budget in the legislative session.

Families have to do it, States have to
do it, but here in the Congress now,
under the Democratic control of the
Senate, for 3 straight years there has
not been a budget.

As the Senator knows, however, the
President submits a budget each year.
Last year, his budget was, frankly, met
with derision from pundits, from ex-
perts, and from economists who said it
was not a serious proposal. | looked up
the number. Last year his budget was
rejected 97 to 0 in the Senate.

So what about this year? Well, the
same thing. It was not a serious effort.
It was a political document. Everybody
could see it. So they put it to a vote in
the House of Representatives. It was
defeated 414 to 0. Not a single Demo-
crat voted for the President’s budget.
They understood it was not serious.

Well, we will have an opportunity to
vote on the President’s budget again
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this afternoon, and | expect the same
fate. Why? Well, three quick points.

First of all, it accelerates our path to
national bankruptcy. It fails to address
entitlement spending. It has a slew of
job-killing tax hikes. And it does noth-
ing to effectuate even the President’s
own deficit reduction committee plan
for reducing the deficit.

Just a couple of numbers: It contains
a whopping $1.8 trillion tax hike on in-
dividuals, small businesses, invest-
ment, and family-owned farms. Think
about the job-killing nature, the wet
blanket that puts over our economy—a
$1.8 trillion tax hike. This comes on
top of the tax hikes that are already
embedded in ObamaCare, which will ex-
tract an additional $4 trillion from the
private sector by 2035 according to the
Joint Economic Committee. Even with
this tax hike, the President’s budget
would increase deficits by nearly $6.4
trillion over the next decade.

Now, you stop and think: Wait.
Aren’t the tax hikes supposed to be
there in order to balance the budget?
Well, you would think so. But under
the President’s budget, notwith-
standing all of the new revenue from
taxes, it increases the deficit by nearly
$6.4 trillion, and it would spend a stag-
gering $45.4 trillion during the period
of the budget, which is $1.2 trillion
higher than the Congressional Budget
Office baseline from last March.

I know these statistics are mind bog-
gling, and | hate to cite them. But you
do need to back up what you are saying
with the actual data. That is the point.
The President’s budget is a job Killer,
it increases taxes, and it still never
balances.

I would point out that under his
budget, while spending would reach 23.5
percent of the economy this year, and
never get below 22 percent of GDP over
the next decade, the historical average
is much lower: 20.8 percent of GDP.

So bottom line, the President’s budg-
et would lock in the fourth straight
year of deficits above $1 trillion, and
even though the President—and here is
what the President said—he promised
to “‘cut the deficit in half by the end of
my first term. . . .7’

Well, the President’s budget would
never balance notwithstanding the
huge tax increases. That is what is
wrong with the President’s budget. It
is why it is not going to pass today. It
is why it did not pass last year.

Mr. JOHANNS. Very clearly this
body is saying, the Senate and the
House of Representatives, when they
vote on the President’s budget, they
are saying very clearly: The Presi-
dent’s budget spends too much, it taxes
too much, and it borrows too much. It
does not solve any problems.

I think actually that is the very
clear unanimous message at this point
from these bodies. This is not a serious
budget proposal.

Mr. KYL. If | could add one other
item to what my colleague said, we all
know the big problem is spending on
entitlements, the so-called mandatory
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spending. Well, the only thing manda-
tory about it is that it has to be spent
unless we say something different. But
we do not have the courage around
here to reform our entitlement pro-
grams to the point that they are going
to be available for at least our Kkids by
the time they retire, and in some cases
they may not even be available for
some of us.

The other thing | would want to say
about the President’s budget is it con-
tinues this glidepath to insolvency for
Medicare, which the recent Trustees
Report says has an unfunded liability
of $26.4 trillion. So in addition to
spending too much, taxing too much,
and borrowing too much, it does not do
anything about the biggest problem we
have, which is the broken entitlement
programs that are not going to work
for the people who are currently antici-
pating they will be there for them
when they retire.

Mr. JOHANNS. Senator KYL makes
an excellent point. If I could call on my
colleague, Senator COBURN, who, as
much as any Member of the Senate,
has been the watchdog when it comes
to spending and programs that dupli-
cate each other, he has been the person
who oftentimes has stood on the Sen-
ate floor alone and pointed out to ev-
erybody how much waste there is in
the Federal Government.

Senator COBURN has been a great
leader. He was on the fiscal commis-
sion, a member of the original Gang of
6. 1 would like to hear his views on the
budgetary mess we find ourselves in
now.

Mr. COBURN. Well, let me, first of
all, | thank my colleague. | have a cou-
ple of charts that are oversized. The
reason they are oversized is because we
cannot get it all on one chart. | would
ask wunanimous consent to display
those charts.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. COBURN. What most people do
not realize is the Federal Government
is now twice the size it was in 2001.
Think about that. We are spending
twice as much money as we did in 2001.
As a matter of fact, if we go back 15
years, our deficit this year is bigger
than what our entire budget was. That
is how out of control the Federal Gov-
ernment is.

There is a political reason we are not
having a budget. Everybody under-
stands that. Nobody is going to say
that. The political reason no budget
was proposed and run through the Sen-
ate to create a conference committee
with the House is because we do not
want to make the hard choices in an
election year.

Budgets for families are about mak-
ing hard choices, and yet here we are
supposed to represent leadership in our
country. We refuse to make hard
choices about the direction.

I had the great opportunity to speak
with some members in the War College
class not long ago. We got into talking
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about budgets. They said: Do you real-
ize how difficult it is for us to try to
spend money when you send us a con-
tinuing resolution, and we do not know
about it until 10 days before it is going
to take effect, how difficult it is for us
to try to manage in a prudent way the
money that the Federal Government
spends when we have no budgetary
guidelines? There is waste out the
kazoo when you ask us to do that.

So regardless of the fact that there is
a law that says we will pass a budget,
which has been totally ignored by the
majority leader, the consequences of
that are tremendous. What most people
talk about is how do we get out of the
problem. What | would put forward in
terms of our budget, there is not a
problem in front of our country we can-
not solve.

What we lack is leadership to pull us
together as Americans to say: Here is
the problem. Here are the solutions.
Let’s find a compromise in the middle
for the solution, and let’s solve our
problem. We have refused to do that.
But, most importantly, we refuse to
look at ourselves.

I have a couple of examples. The GAO
put out its second annual report—- the
first one was last year, the second an-
nual report this year—in terms of du-
plicative programs. We have had
amendments on this floor fail routinely
that said we ought to know what we
are doing before we pass another bill.
We ought to know what is already out
there. That has been rejected by my
colleagues.

But | am going to show charts that
show how ridiculous we are in terms of
how we are well meaning but abso-
lutely stupid in terms of how we ad-
dress problems that we perceive is the
Federal Government’s role.

The GAO put out a list of duplica-
tions. | am just going to read a few of
them. | have given speeches on the
floor on others, but there are 209 dif-
ferent programs—209 different pro-
grams in the Federal Government for
science, technology, engineering, and
math initiatives for our educational
system. We spend $3 billion a year on
that.

The overlap is unbelievable. Here is
the chart that shows all of the dif-
ferent programs with all of the dif-
ferent agencies involved, all of them
overlapping, most of the money wasted
in terms of how we spend it because
there is no concentration, there is no
coordination, and what we have is a ri-
diculous array—not that it is wrong to
want to have more science, more tech-
nology, more engineering, and more
math students. But we are spending all
the money on the bureaucracy when we
could have five programs: one for upper
level, one for lower level, one for mi-
norities, one for disadvantaged, and
one for others. Here is the complex. It
is mind boggling how many programs
we have, and there is not a metric to
measure whether any one of these is ef-
fective. That is $3 billion a year.

We could have one-tenth as many
programs and spend one-half as much
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money and have more students come
out with science, technology, engineer-
ing, and math backgrounds. But we
have decided to do it piecemeal and
never do the oversight and never con-
solidate. If we wanted to get out of a $1
trillion deficit, we do it $1 billion at a
time, not do it with $1 trillion at a
time.

The other program, which is even
more difficult to ascertain, is in the
Department of Justice grants. Let me
go through those just for a second.
There are 253 duplicative programs in
the Department of Justice. We spend a
total of $3.9 billion a year, and here is
what the GAO tells us. People who
apply for one grant in DOJ—for one
thing—turn around and apply for it
somewhere else for exactly the same
thing. The Department of Justice does
not know they just gave them two
grants for exactly the same thing be-
cause there are so many different grant
programs and nobody is watching the
store.

So the point is nobody would run
their household this way. No business
would operate this way. States that are
successful do not operate this way. The
reason we do this is because we do not
have a budget and we do not have any
oversight and we are not minding the
store. The way to change what is com-
ing for our country is to start doing ev-
erything that is necessary to address
the problem.

And the problem is this: We are
spending money we do not have on
things we do not need, and nobody in
Congress wants to do the hard work of
ferreting out what works and what
does not and making the hard choices
because every one of these programs
has a constituency.

So the parochialism and the con-
stituency and short-term thinking we
are now bound up in keeps us from sav-
ing ourselves. Last quote, and | will
finish with this: John Adams said,
“There has yet to be a democracy that
did not murder itself.”” We are on that
way if we do not change direction. It is
not a Democrat-Republican problem. It
is all our problem. It will not matter
what our political persuasion is when
we face the very difficult coming times
if we do not respond with a cogent
budget for this country.

Mr. JOHANNS. | thank the Senator.
We look at those charts and reach the
conclusion, inescapably, if we do not
start doing oversight and start figuring
this out, we are not going to solve this
problem. My colleague’s reputation as
a watchdog of the Federal Government
is well earned.

Let me now turn to my colleague,
Senator HELLER. Senator HELLER
brings great experience. He might be
the newest Member of the Senate—I
think he is—but he has great experi-
ence on the House side. He has seen
how the budget process works there. He
now has some experience on the Senate
side. The Senator sees the lack of a
budget process.
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I would like him to offer some
thoughts on what is broken and what
we might do to fix this.

Mr. HELLER. | thank the Senator
from Nebraska for yielding time and
also those from Oklahoma and Arizona
for this colloquy that we are having
today and the ability to talk about
issues that, frankly, the other side will
not talk about—in fact, their con-
spicuous absence today on the other
side is clear of the depth of their budg-
et.

As we have heard, we have not had a
budget for the last 3 years. So | rise
today in support of a serious debate
concerning the direction of our Nation.
Three years have passed since Congress
adopted a binding budget resolution. In
this light, | respectfully submit that
the American people do not believe
that today’s debate is serious. They
know the Senate is not going to adopt
a budget; once again it will ignore one
of the most basic and important jobs of
Congress.

What the Senate is doing this week
could be considered political comedy if
the stakes were not so high. In fact,
the fact is this is not a serious discus-
sion.

In May of last year, the majority
leader stated: There is no need to have
a Democratic budget, in my opinion. It
would be foolish for us to do a budget
at this stage. As early as February of
this year, it was stated by the majority
leader that there is no need to bring a
budget to the Senate floor this year.

If that is the case, this week’s debate
is nothing more than a political side-
show, and the American people are
tired of it. Ever wonder why the ap-
proval rating of Congress is so low?
They hate Washington because it
spends its time on stunts like this in-
stead of working together for the good
of the country; pushing votes for cam-
paign press releases instead of solving
problems.

The bottom line is if Congress does
not do its job, then its Members should
not get paid. That is exactly what I
have proposed with the No Budget, No
Pay Act. The American people know in
an election year too many of their rep-
resentatives in Washington are afraid
of the tough choices that would help
get our Nation on a path of fiscal san-
ity.

Most of the people watching the so-
called budget debate will witness ex-
actly what they have come to expect
from Washington: the Republicans
blaming Democrats, Democrats blam-
ing Republicans. At the end of the day,
all we will have accomplished is filling
another page in the CONGRESSIONAL
RECORD.

Unfortunately, Americans will face
the same fiscal disasters they did be-
fore this debate. Unless we change
course, Federal spending per household
is projected to rise to $34,602 by the
year 2022, a 15-percent increase in one
decade.

The government’s own actuaries tell
us Medicare is going bankrupt in 10
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years, Social Security one decade
later. Both sides should be willing to
come together to strengthen and pre-
serve these programs for future genera-
tions instead of simply ignoring the
problems because it is inconvenient in
an election year.

Our national debt will reach $16 tril-
lion before the end of the year. The
Federal Government’s unfunded obliga-
tions will total some $100 trillion. Yet
there will be no budget this year, just
like there has been no budget for the
past 3 years. We cannot look beyond
the beltway and say this failure of
leadership has not had tremendous im-
pact on the people we represent.

National unemployment has reg-
istered above 8 percent for the last 38
months. Nevada has led the Nation in
unemployment for more than 2 years.
Almost everyone | speak to in Ne-
vada—businesses, job creators, elected
officials, and families—speaks of the
uncertainty that has characterized
their lives in this economy.

We are not moving forward as a Na-
tion, and it is no surprise to these no-
nonsense folks. They know from every-
day life in their businesses and in their
households that you cannot move for-
ward without a plan. When Americans
look to Washington, they see no mean-
ingful proposal, no viable plan, and no
progress.

There are those who claim the Budg-
et Control Act is a budget, and I
strongly disagree. This bill does not es-
tablish priorities or a path forward for
our Nation as a real budget should. It
does not provide certainty, nor does it
address many of the pressing fiscal
problems we have today. If the Budget
Control Act were truly a budget, there
would be no need for this discussion
today. It is past time for Congress to
hold itself accountable.

That is why | have advocated my No
Budget, No Pay Act for nearly a year.
My legislation calls on the House and
Senate to pass a concurrent budget res-
olution and the regular appropriations
bills before the beginning of each fiscal
year. Failure to do so would result in
the loss of pay until we take our jobs
seriously and make these bills our leg-
islative priority.

The Congressional Budget Act of 1974
already requires Congress to pass a
budget by April 15. My bill creates an
enforcement mechanism to further en-
courage Members of Congress to do
their constitutional duty.

I have spoken on this floor previously
about No Budget, No Pay, but | believe
now is the time to consider whether we
are willing to make this promise to our
constituents. | believe it is more im-
portant now than ever because the
American people are increasingly los-
ing confidence in Congress and its abil-
ity to deliver solutions.

No Budget, No Pay is not a silver-
bullet solution to our Nation’s fiscal
challenges, but it would indicate that
we are hearing the concerns of the
American people and are willing to par-
ticipate in the dialog necessary to get
our country moving again.
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I am pleased that 10 of my Senate
colleagues have cosponsored this im-
portant effort, and others have ex-
pressed support for No Budget, No Pay
on the Senate floor. I am especially
grateful to Senators LIEBERMAN and
CoLLINs for holding a hearing to dis-
cuss No Budget, No Pay as a meaning-
ful proposal that would help hold Con-
gress accountable to the American peo-
ple. This bipartisan bicameral proposal
is worthy of the Senate’s time if we are
serious about regaining the trust of the
American people whom we are sup-
posed to be representing.

My colleagues, our Nation can lit-
erally no longer afford to survive on
sound bites and press releases about
the importance of budgeting. We need
to engage in the serious business of
budgeting for our Nation’s future. That
work should start today. Sadly, | sim-
ply don’t believe we will make the
tough choices necessary until Members
of Congress have more skin in the
game. | will continue calling for the
adoption of the No Budget, No Pay Act.

The PRESIDING OFFICER (Mr.
MANCHIN). The Republican time has ex-
pired.

The PRESIDING OFFICER. Under
the previous order, the Senate agrees
to the motion to proceed to H.R. 2072,
which the clerk will report.

The assistant legislative clerk read
as follows:

A bill (H.R. 2072) to reauthorize the Ex-
port-lmport Bank of the United States, and
for other purposes.

The PRESIDING OFFICER. Under
the previous order, there will be 2
hours of debate equally divided be-
tween the two leaders or their des-
ignees.

The Senator from Utah is recognized.

AMENDMENT NO. 2100

Mr. LEE. Mr. President, | ask unani-
mous consent that we move to amend-
ment No. 2100 to H.R. 2072.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Utah [Mr. LEE] proposes
an amendment numbered 2100.

Mr. LEE. Mr. President, | ask unani-
mous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To phase out the authority of the

Export-lmport Bank of the United States

and to require the President to initiate ne-

gotiations with other major exporting
countries to end subsidized export financ-
ing programs)

At the appropriate place, insert the fol-
lowing:

SEC. . TERMINATION OF EXPORT-IMPORT
BANK OF THE UNITED STATES.

(a) ONE-YEAR EXTENSION OF AUTHORITY.—
Notwithstanding any other provision of this
Act or any other provision of law, the au-
thority of the Export-lmport Bank of the
United States under section 7 of the Export-
Import Bank Act of 1945 (12 U.S.C. 635f) ter-
minates on May 31, 2013.
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(b) TERMINATION OF AUTHORITY.—Notwith-
standing any other provision of this Act or
any other provision of law, on and after June
1, 2013—

(1) the Export-Import Bank of the United
States may not enter into any new agree-
ment for the provision of a loan, a loan guar-
antee, or insurance, the extension of credit,
or any other form of financing;

(2) the Bank shall continue to operate only
to the extent necessary to fulfill the obliga-
tions of the Bank pursuant to agreements
described in paragraph (1) entered into be-
fore June 1, 2013; and

(3) the President of the Bank shall take
such measures as are necessary to wind up
the affairs of the Bank, including by reduc-
ing the operations of the Bank and the num-
ber of employees of the Bank as the number
of remaining agreements described in para-
graph (1) decreases.

(c) REPEAL OF EXPORT-IMPORT BANK ACT OF
1945.—Notwithstanding any other provision
of this Act or any other provision of law, ef-
fective on the date on which the Export-Im-
port Bank of the United States has fulfilled
all outstanding obligations of the Bank pur-
suant to agreements described in subsection
(b)(1) entered into before June 1, 2013, the Ex-
port-Import Bank Act of 1945 (12 U.S.C. 635 et
seq.) is repealed.

SEC. . NEGOTIATIONS TO END EXPORT CRED-
IT FINANCING.

(a) IN GENERAL.—The President shall ini-
tiate and pursue negotiations with other
major exporting countries, including mem-
bers of the Organisation for Economic Co-op-
eration and Development and countries that
are not members of that Organisation, to end
subsidized export financing programs and
other forms of export subsidies.

(b) REPORT REQUIRED.—Not later than 180
days after the date of the enactment of this
Act, and annually thereafter, the President
shall submit to the Committee on Banking,
Housing, and Urban Affairs of the Senate and
the Committee on Financial Services of the
House of Representatives a report on the
progress of the negotiations described in sub-
section (a) until the President certifies in
writing to those committees that all coun-
tries that support subsidized export financ-
ing programs have agreed to end the support.

Mr. LEE. Mr. President, it is time
that we wind down the Export-lmport
Bank. My amendment, No. 2100, would
do precisely that. The American people
cannot be the world’s financial back-
stop. The government should not be
picking winners and losers. Businesses
in Utah and across the country are not
receiving government help and are
shutting their doors after decades of
serving their communities. We should
not, through this government, be add-
ing insult to injury by using the tax
money they contributed to prop up
companies overseas.

We need to end the corporate welfare
that distorts the market and feeds
crony capitalism. The corporations
that largely benefit from the Ex-Im
Bank should have no trouble mar-
shaling their resources to compete in
today’s economy. If they are strug-
gling, then they are most likely not de-
serving of taxpayer help; and if they
are turning billions in profit, then they
clearly do not need taxpayer-subsidized
loans.

Further, government subsidies breed
undue favoritism from government bu-
reaucrats who control where the
money goes. Unless we want more

May 15, 2012

Solyndras, we should end the practice
immediately.

Some have suggested that the Ex-Im
Bank is good for businesses. What is
best for American businesses is getting
the Federal Government out of their
way, letting them operate without bur-
densome government regulations and
without a complex tax system.

Having the government pick winners
and losers does not make industries
stronger, it makes them more depend-
ent on subsidies. When government is
picking who wins, the loser is always
the taxpayer.

We have an opportunity today to re-
verse the status quo and defend the
American taxpayer. My amendment
winds down the Ex-Im Bank. | urge my
colleagues to support amendment No.
2100.

| yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Ms. CANTWELL. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. CANTWELL. Mr. President, |
rise today to urge my colleagues in the
Senate to pass the Export-lmport Bank
legislation now before us. This debate
this morning is about jobs, it is about
manufacturing jobs, and it is about
U.S. manufacturing jobs. That is be-
cause this bank is one of the most pow-
erful tools we have for manufacturing
jobs in America.

This is a debate about whether the
Members in this Chamber believe ac-
cess to financing is a key tool for U.S.
companies to compete on an inter-
national basis when they are trying to
get U.S. manufactured products sold
overseas. In fiscal year 2011 alone, the
bank supported nearly 290,000 export-
created jobs in America. Those are the
jobs that are going to be threatened if
the Senate does not act.

This authority expires on May 31.
That is right, 16 days from now. And
between now and then, the House is in
session for only 5 days, so we can’t af-
ford to take this to the brink one more
time with amendments passed by the
Senate that are gutting amendments.
These five amendments that will be
considered would basically lapse the
bank’s authority and this would put
into the debate more uncertainty
about our economy.

We need to act now to renew the
bank’s charter, and businesses can’t
wait. They need the planning and cer-
tainty to hire more people. Failing to
act will stifle U.S. economic oppor-
tunity. That is why nearly two dozen
Governors, Democrats and Republicans
alike, have urged the bank’s extension,
and so has the Chamber of Commerce,
the National Association of Manufac-
turers, and the Small Business Associa-
tion.

Mr. President, | ask unanimous con-
sent to have printed in the RECORD a

The
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chart reflecting the jobs supported in
each State by Ex-Im financing so that
Members, if they wish to, can come and
look at both the revenue that was gen-
erated and the jobs that were sup-
ported.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

JOBS SUPPORTED THROUGH EX-IM FINANCING BY STATE,
FY2011

Jobs Sup-
ported 2

$72,192,614 523
$3,793,545 28
$170,943 313 1,239
$108,584,180 781
$3,468,983 437 25,150
$150,993,779 1,095
$345,097,326 2,502
$33,517,187 243
$222,874,472 1,616
$1,054,197,361 7,643
$487,633,648 3,535
$201,600 1
$12,843,584 93
$2,322,581,920 16,839
$248668,941 1,803

State Export Value !

Alabama .....
Alaska ...
Arizona ..
Arkansas
California
Colorado
Connectic
Delaware
District of
Florida ...
Georgia ..
Hawaii ...
Idaho
lllinois ..
Indiana ..

lowa $42,914,160 311
Kansas .. $779,197,432 5,649
Kentucky $38,186,699 271
Louisiana $209,979,110 1,522
Maine ... $20,673,669 150
Maryland $220,489,400 1,599
M: f $565,960,139 4,103
Michigan $320,510,673 2,324
Mi It $299,186,062 2,169

issi $25,040,065 182
Missouri . $414,499,691 3,005
Montana $2,304,000 17
Nebraska $57,942,908 420
Nevada ....... $31,910,400 231
New Hampshire $39,842,746 289
New Jersey .. $360,580,503 2,614
New Mexico $5,055,359 37
New York $804,093,389 5,830
North Carolina . $456,429,400 3,309
North Dakota ... $18,708,353 136
Ohio $398,413,384 2,888
Oklat $235,300,682 1,706
L0 1] RN $213,921,302 1,551
Pennsylvani $1,353,113,343 9,810
Puerto Rico . $10,555,200 77
Rhode Island $11,877,600 86
South Carolina $158,092,961 1,146
South Dakota .. $13,468,905 98
T $126,161,932 915
Texas $4,865,359,960 35,274
Utah $50,424,234 366
Vermont . $14,406,062 104
Virginia .. $349,933,601 2,537
Washingt $11,469,897,102 83,157
West Virginia $5,712,000 41
Wisconsin $645,545,956 4,680
Wyoming ..... $1,512,000 11

Subtotal by State ........ccooccrerrrrinnns
Not Allocated by State 3

$33,340,307,290
$6,307,692,710
$39,648,000,000

LExport value has been adjusted for inflation.

2Figure based on analysis completed for FY2011 Annual Report, which
used formula of 7,250 jobs supported by $1 billion in export value.

3Programs such as short-term multi-buyer insurance in which exporter
not identified at time of authorization.

Ms. CANTWELL. Mr. President, the
default rate on the bank is consistently
less than 2 percent lower than most
commercial lending. I am sure we will
hear a lot about that during the debate
today. But since 2005, the Export-lm-
port Bank has returned $3.7 billion to
the U.S. Treasury, above and beyond
the cost of operation. So, yes, my col-
leagues, this is actually something
that is making money for the Federal
Government. Not only is it helping
U.S. manufacturers sell their products
overseas—financing in a way | think is
equivalent to what the Small Business
Administration does; helping to pro-
vide a certain level of financing that
makes deals come through—I think it
is why we find banks are supportive.

The money comes back into U.S. tax-
payers’ pockets and it supports our

241,717
45,731
287,448
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winning in a global situation by get-
ting our products sold. It has been in-
credibly helpful to our economy, with
zero cost to the taxpayers, and, in fact,
the nonpartisan Congressional Budget
Office concluded a 4-year reauthoriza-
tion of the bank would reduce the def-
icit by up to $900 million over 5 years.
So the bank works for businesses and it
works for U.S. taxpayers.

There is a compromise that is before
us. I know it may not be the com-
promise that | or the Senator from
South Carolina—who | see is on the
floor—would have written into the leg-
islation, but nonetheless it is a com-
promise and it is time to act. The rea-
son | say that is because so many
States also are counting on the Export-
Import Bank, just as Washington State
is.

Pennsylvania, for example, has over
$1.4 billion in exports and 9,800 jobs re-
lated to the Export-lmport Bank; Mas-
sachusetts, with $566 million. This is
from the annual report of the Ex-Im
Bank in 2011. So they had $566 million
of economic revenue generated in Mas-
sachusetts and over 4,000 jobs. Why?
Because we helped Massachusetts ex-
porters get access to capital so they
could sell their products overseas and
win in the international marketplace.
Texas, another example, with $4.9 bil-
lion in exports, and 35,274 jobs.

These are jobs America needs. This is
a global economy in which America
needs to be able to compete, and get-
ting access to capital so that products
can be sold is a critically important
issue.

Florida, another great example of the
support of the Ex-Im Bank, had $1.1 bil-
lion in exports and over 7,643 jobs. So
that State has been another big win-
ner; the State of North Carolina, $456
million in exports and 3,309 jobs; and
Ohio, another example of manufactur-
ers and businesses, with $398 million in
exports and 2,888 jobs.

While there are many people who
would like to say this program should
be discontinued—and | am sure some of
my colleagues are not in favor of it be-
cause there are many programs they
wish to get rid of—I would say this is a
program that is good for the U.S. tax-
payers. The Ex-Im Bank has generated
$3.7 billion for U.S. taxpayers since
2005.

Again, what is this debate about? The
underlying amendments my colleagues
are offering are trying to gut the Ex-
Im Bank. They simply don’t like it,
and they want to get rid of it or say it
is not a viable tool. | guess because one
in four jobs in Washington State is
based on trade, | know how critically
important it is. Whether we are talking
about agricultural products or selling
airplanes or selling music stands, as
one company we saw, or selling grain
silos, companies need to be able to
compete in the international market-
place and they need to be able to get
sales for their products. This has been
a very viable and important tool for
them.
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Some of my colleagues have pre-
viously raised concerns about the
bank’s transparency and oversight, and
these concerns have been heard and ad-
dressed in this legislation. | wish to
talk about the five ways this new com-
promise bill addresses those concerns.

There is more oversight. Under the
amended bill, we would have a quar-
terly report on its default rate, and the
first of these reports would be due Sep-
tember of this year. The bank has his-
torically maintained a low default rate
of less than 2 percent, but under this
provision, if the default rate reaches 2
percent or higher, the bank will have
to develop a plan to fix the problem
and report to Congress within 1 month.
If the default rate stays above 2 per-
cent for more than 6 months, they will
be subject to a review of an inde-
pendent auditor.

These are very viable and important
additions to the legislation. Not only
would the auditor be there to help fix
what was going on, he would have the
oversight for anything that was in-
volved with the bank they needed to
report on. So there is less risk.

The second change to the underlying
bill is the Government Accountability
Office must study and report back to
the bank safeguards that prevent it
from taking loans that are too risky.
Again, since the bank has had a his-
torically low default rate, we are happy
to add this language, but it is another
layer of protection on something that
is performing and performing well. But
as | say, we are happy to add that to
the legislation.

More public input. The bank will
have to open a public comment period
for transactions greater than $100 mil-
lion and it will have to notify Congress
about these transactions so there is
more transparency on what some con-
sider the bigger financial loans in
which the bank is involved.

Fourth, we have added more account-
ability. There is an annual report
where the bank has to justify the need
of every transaction—every trans-
action. That way the public will know
if the bank has acted because a private
lender would not have or if it acted in
response to foreign export credit agen-
cies.

And then fifth, the Treasury must en-
gage nations in discussions about the
need for export financing worldwide. |
know some of my colleagues on the
other side of the aisle would hope the
President would end all export financ-
ing and leave that discussion at the
World Trade Organization. But | would
ask my colleagues, what is the dif-
ference between this and the Small
Business Administration that provides
an opportunity, a bridging of capital
between small businesses and the op-
portunities to join with private financ-
ing to make deals happen.

As | said earlier, | live in a State
where we know how beneficial export
markets are to our products—whether
we are speaking of cherries or apples or
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airplanes or a variety of new tech-
nologies—and these products are win-
ning the day in the international mar-
ketplace. They are also creating jobs.
So for my colleagues on the other side
of the aisle who wish to end this pro-
gram or say it ought to be ended on an
international basis, we are happy to
hear what the world community wants
to debate and discuss on this basis, but
I would ask why, in the moment of cri-
sis in our financial institutions, when
one of the supposedly most risk-averse
institutions can’t figure out why it lost
$2 billion, would we want small busi-
nesses across America to pay the price
for the fact they can’t get financing of
their products sold in an international
marketplace? We have to wake up and
understand this is about helping small
businesses and helping them win the
day for products that are created in the
United States—created in the United
States and sold abroad.

This compromise legislation that is
offered today is the best path forward.
These amendments are an attempt to
gut the underlying bill and to stop the
authorization of the bank and have it
curtailed. As | said, we only have about
5 legislative days, given the House’s
schedule, to get this done. Some of my
colleagues want to tell all those busi-
nesses | mentioned in all those
States—Ohio, Pennsylvania, Florida,
and others—that we don’t know any-
more whether this program exists and
so let’s actually stop the funding and
lose jobs.

I know there are people in my
State—such as Lawrence Stone from
SCAFCO or Bill Perdue from Sonico—
who gave me the message the Amer-
ican people want us to focus on cre-
ating jobs and supporting businesses.
They want a program like this to con-
tinue and they want the jobs it creates
for their communities.

I thank the Chair, and | yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. GRAHAM. Mr. President, | will
gladly yield and let Senator CORKER go
ahead of me—I understand the Senator
has an amendment to offer—with the
understanding | be allowed to speak for
5 minutes after he is done.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Tennessee.

AMENDMENT NO. 2102

Mr. CORKER. | thank the Senator
from South Carolina and certainly the
Senator from Washington State. | want
to say | put my credentials for sup-
porting exports up against anybody
here, and | think the purpose of our
being in this body is to try to create
good policies.

I have an amendment | wish to call
up. It is amendment No. 2102, which is
at the desk.

The PRESIDING OFFICER.
clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from Tennessee [Mr. CORKER]
proposes an amendment numbered 2102.

The
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Mr. CORKER. | ask unanimous con-
sent to dispense with the reading of the
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(Purpose: To require the Export-Import
Bank of the United States to provide fi-
nancing only for transactions subsidized by
export credit agencies of other countries or
for which private sector financing is un-
available or prohibitively expensive and to
require the Bank to maintain a ratio of
capital to the outstanding principal bal-
ance of loans and loan guarantees of not
less than 10 percent)

Strike section 25 and insert the following:
SEC. 25. LIMITATION ON FINANCING BY THE EX-

PORT-IMPORT BANK OF THE UNITED
STATES TO TRANSACTIONS SUB-
SIDIZED BY OTHER COUNTRIES OR
FOR WHICH PRIVATE SECTOR FI-
NANCING IS UNAVAILABLE OR PRO-
HIBITIVELY EXPENSIVE.

(a) IN GENERAL.—Notwithstanding any pro-
vision of the Export-lmport Bank Act of 1945
(12 U.S.C. 635 et seq.) or any other provision
of law, the Export-lmport Bank of the
United States may not provide any financing
(including any guarantee, insurance, or ex-
tension of credit, or participation in any ex-
tension of credit) for the exportation of any
article unless the Bank certifies to Congress
in writing that—

(1) an export credit agency of a foreign
country is providing financing for the expor-
tation of a substantially similar article from
that country; or

(2) private sector financing for the expor-
tation of the article is not available or is
prohibitively expensive.

(b) ADDITIONAL INFORMATION REQUIRED.—If
the Export-Import Bank of the United States
certifies under subsection (a)(2) that private
sector financing for the exportation of an ar-
ticle is not available or is prohibitively ex-
pensive, the Bank shall also include in the
certification the following:

(1) An explanation of why private sector fi-
nancing is not available or is prohibitively
expensive.

(2) An explanation of how financing by the
Bank for the exportation of the article does
not put the United States at a substantial
risk of loss.

(3) If private sector financing is available
but prohibitively expensive, an assessment of
the difference between the cost of private
sector financing and the cost of financing
provided by the Bank.

(c) REPORT ON REGULATORY BARRIERS.—For
any transaction relating to the exportation
of an article financed by the Export-Import
Bank of the United States after certifying
under subsection (a)(2) that private sector fi-
nancing is unavailable, the Secretary of the
Treasury shall submit to Congress a report
that—

(1) assesses the extent to which private
sector financing is unavailable as a result of
excessive regulation of domestic financial in-
stitutions by the Federal Government or the
obligations of the United States under inter-
national agreements relating to risk man-
agement by financial institutions; and

(2) makes recommendations for elimi-
nating the barriers to private sector financ-
ing identified under paragraph (1).

SEC. 26. CAPITAL RATIO REQUIREMENT FOR THE

EXPORT-IMPORT BANK OF THE
UNITED STATES.

(@) IN GENERAL.—Notwithstanding any
other provision of law, the Export-Import
Bank of the United States shall maintain a
capital ratio of not less than 10 percent.

(b) CAPITAL RATIO DEFINED.—INn this sec-
tion, the term ‘‘capital ratio’”” means the
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ratio of the capital of the Export-lmport
Bank of the United States to the total out-
standing principal balance of all loans made
or guaranteed by the Bank.

SEC. 27. EFFECTIVE DATE.

Except as provided in section 9(b), this Act
and the amendments made by this Act shall
take effect on the earlier of June 1, 2012, or
the date of the enactment of this Act.

Mr. CORKER. Mr. President, | will be
very brief. Again, this amendment is
very simple and it does two things |
would think the Senator from Wash-
ington especially would support, after
all we have gone through, and espe-
cially after her alluding to some of the
most recent developments in the finan-
cial system. | hope this amendment
will receive broad support in this body.

The Ex-Im Bank is set up to finance
transactions that cannot be financed in
the private sector. That is the purpose
for its existence. So, No. 1, what this
amendment will do is to cause the Ex-
Im Bank to certify there is no private
sector financing—or at least no private
sector financing at a reasonable cost—
before any loan goes through the Ex-Im
Bank.

The second piece | think is very im-
portant. The way the Ex-Im Bank is
set up right now, there are no capital
requirements. The Senator from Wash-
ington was just talking about some-
thing that happened at JPMorgan. For-
tunately, we have put in place since
the financial crisis very strong capital
requirements at our financial institu-
tions, and what that has done is to
make them healthy and to cause them
to be able to withstand things that
may happen as relates to default rates
or other failures.

The Ex-Im Bank, believe it or not, is
set up to finance things that no other
bank will finance, and yet it has no
capital requirements other than having
to maintain $1 billion. So they are able
to loan, per this new legislation, $140
billion but they only have to have $1
billion in capital reserves, which
means you are creating with this
mechanism 140-to-1 leverage ratios.

What we have gone through with our
entire financial system is a process to
make sure we have adequate capital.
What our amendment does is to require
that the Ex-Im Bank adhere to the nor-
mal sound financial practices we want
our financial institutions across our
country to adhere to by establishing a
10-percent capital base.

Again, | think this is a very
goodgovernment amendment. We don’t
want to see the same happen with Ex-
Im Bank that we have seen happen
with Fannie, with Freddie, with so
many of our institutions in this coun-
try that did not have proper capital re-
serves.

I urge strong support for this amend-
ment which will make the Ex-Im Bank
something that ensures—or hopefully
helps ensure—that our U.S. taxpayers
are never in a situation where we have
to come to the aid of this institution
because it hasn’t reserved properly, it
doesn’t have the proper capital stand-
ards in place, that | think people in
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this body on both sides of the aisle
have overwhelmingly supported for the
private sector.

I would hate to see us be in a situa-
tion where we want to create some-
thing in government that risks tax-
payers’ money, when we have just gone
through a process of understanding
that it is very important for the finan-
cial institutions of our country to have
appropriate capital standards. Here we
are getting ready to pass legislation on
this floor which, I am sorry, has almost
no capital standards in place because
you only have to have $1 billion—that
is all—at the Ex-Im Bank, $1 billion
against a $140 billion loan base. | think
anybody here thinking about this un-
derstands those standards are not near-
ly appropriate, and | hope this amend-
ment will receive overwhelming sup-
port.

It is my sense that if we pass this,
the House would easily pass this. Con-
trary to what the Senator from Wash-
ington was saying, | think this would
make the legislation better and, my
sense is, receive overwhelming support
in the House if added to it.

| yield the floor, and | thank the Sen-
ator from South Carolina for his tre-
mendous courtesy.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. GRAHAM. Mr. President, | rise
in support of the compromise that was
outlined by Senator CANTWELL.

Basically, 6 years ago the Congress of
the United States by voice vote reau-
thorized the Export-lmport Bank. If
you are in business, like Boeing and
GE, and thousands of other companies
out there that are making products in
the United States and selling them
overseas, the idea that the Congress
would, by voice vote, reauthorize the
bank had to make you believe that this
model of doing business would be made
available to you. Here we are, later
down the road, a lot of concern about
the bank, and some people actually
want to do away with it.

I understand free markets pretty
well, and | would love to live in a world
where no country interfered in the
marketplace at all and the best prod-
ucts would win based on a level playing
field. But why do we have the Export-
Import Bank? It is about 70 years old.
There is a long record here. Products
made in America and sold overseas—
sometimes because of the volatile na-
ture of the region in question tradi-
tional banks won’t lend money. What
happened is about 70 years ago we cre-
ated a bank to help us export products,
and that bank, the Export-Import
Bank, as Senator CANTWELL said,
makes money, doesn’t lose money, and
it has been a sound way to get Amer-
ican-made products into the inter-
national marketplace.

Here is the reality: Canada, France,
Germany, Italy, Japan, Britain, Brazil,
China, and India all have export banks
of their own. The G-7 countries we
competed against between 2006 and 2010
doubled the amount of ex-im financing

CONGRESSIONAL RECORD — SENATE

available in their countries. This is
what American businesses are com-
peting against.

Our good friend up North, Canada, is
one-tenth our size. The Canadian Ex-
Im Bank did $100 billion worth of fi-
nancing for Canadian-made products
last year, compared to $32 billion in
support of American manufacturers.

The only area of our economy that
has been strong lately is exports. So
imagine this: America does away with
the Export-lmport Bank. All of the
countries | just described have their
banks available to their manufactur-
ers. Boeing makes planes in Wash-
ington and in South Carolina. Eight
out of ten planes being manufactured
in Charleston, SC, by Boeing, the 787s,
are sold based on export-import financ-
ing, 8 out of 10. That is why they need-
ed a second line of production. They
are competing against Airbus. France
has three Export-lmport Banks. Chi-
na’s Export-lmport Bank is larger than
those of the United States, Germany,
Canada, and Britain combined.

It is one thing to do reform; it is an-
other to unilaterally surrender. It is
one thing to lead the world; it is an-
other to put the people who make prod-
ucts in America at risk unnecessarily.
The legislation in the House did com-
pel the President, the Department of
Commerce, and Treasury to try to get
these Export-Import Banks wound
down over time. If we could do that,
great, because | think the American
workers and the American companies
can compete anywhere in the world on
a level playing field. At the end of the
day, this is about whether we are going
to unilaterally surrender. We are weeks
away.

Senator CORKER has a good amend-
ment, a decent amendment, but it
doesn’t quite get us to where we need
to be at this late hour. One part of this
amendment is that you can’t make a
loan under the Export-lmport Bank
until the company proves that the
other countries in question are not of-
fering loans in that area. That is pret-
ty hard to do when countries such as
China are not very transparent.

This amendment is billed as good
government, and | know his motiva-
tions are sound. He is not ideologically
against the bank. But at this late hour,
it will bring the legislation down. And,
quite frankly, the second prong of what
he is proposing | think is a real burden
to put on American businesses at a
time when it is hard enough already to
create jobs in America.

To those who want to end the bank
without other countries doing so, |
think you would be doing a great dis-
service to people in this country who
are selling products overseas. In my
State alone, you would be destroying
the ability of Boeing Company to grow
in South Carolina. GE makes gas tur-
bines in Greenville, SC. One-third of
those turbines made in Greenville are
sold through ex-im financing. If you
can get the other parts of the world to
do this, count me in. Until we do it to-
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gether, | am going to allow this bank
to stay in business because it makes
money, it doesn’t lose money. There is
a difference between leading the world
and putting your companies at risk in
a world based on reality, and the re-
ality is that export-import financing
by our competitive nations is growing,
it is not being reduced.

This bill that passed the House was
330 votes. We live in a time in Congress
where you can hardly declare Sunday
as a holiday, but 330 Members of the
House voted to extend this bank for 3
years with reforms. Count me in the re-
form camp.

Some people say this bank has kind
of gotten out of its lane and is making
loans that are not traditionally export-
import loans. | agree with that. Some
say the bank is not transparent
enough. | agree with that. The bottom
line is it has been reformed; not as
much as some would wish, but it defi-
nitely has been reformed.

Sixty-two percent of the Republican
Conference in the House voted to reau-
thorize this, so | want to acknowledge
Representative CANTOR, Representative
HOYER, TIM ScoTT, and my delegation,
who have tried to bring about reform.
At the end of the day, the Senate now
is receiving a product that went
through the House, a lot of giving and
taking. They produced a compromise,
as Senator CANTWELL said, that would
be different than | would have written,
but it truly is reform. It allows a 3-
year extension of the bank at $140 bil-
lion with reforms that are, quite frank-
ly, I think common sense, and 62 per-
cent of the House Republicans sup-
ported this. The tea party was split.

At the end of the day we have a deci-
sion to make as a Senate: Are we going
to allow this bank to fail, or are we
going to allow the bank to stay in busi-
ness under a new way of doing busi-
ness? | think it would be a travesty and
a detrimental event to the economy of
this country if this bank were to go out
of business and the banks of everybody
we compete with are doubling in size. If
you want to grow the footprint in
America of selling products made in
America overseas, this bank has a
niche. Where you cannot find tradi-
tional financing, this bank allows
American products to be sold, and |
think it is a very sound business prac-
tice. The bank is making money.

The bank has been around for 70
years and there are no subprime mort-
gages here. This is about selling Amer-
ican products to a willing buyer over-
seas where you can’t find traditional fi-
nancing. Our friends in China—some-
times they are not our friends; they
manipulate their currency, they steal
intellectual property—their bank is
going like gangbusters. The last thing
I am going to do with my vote is take
American companies that are strug-
gling to make it, creating jobs in
America through selling products over-
seas, and put them at a disadvantage
against the Chinese or any other coun-
try that is doing business. We will wind
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down these things together or we will
stay in business to allow those in
America to make products and sell
them overseas.

From a South Carolina perspective,
this is a very big deal. It was a big deal
to get Boeing to come to South Caro-
lina. This is a request by Boeing, and
many other small businesses such as
Mount Vernon Mills, to keep the pro-
gram around.

I will end where | started. Six years
ago, those people in the manufacturing
community had the bank reauthorized
by voice vote. They set up a business
model assuming the bank was going to
be around, because nobody even ob-
jected to it enough to get a rollcall. Six
years later, we can’t make wild, radical
changes. We have made reforms. But
the worst thing we can do is to have
told the community 6 years ago by
voice vote this bank will be in place
and 6 years later do away with it when
no one else is doing away with their
banks. That makes no sense to me.
That is not good government. That, to
me, is unilateral surrender. | didn’t
want to unilaterally disarm when we
were competing against the Soviets in
the Cold War, and | sure as heck don’t
want to unilaterally disarm in a world
economy very much interconnected.

These amendments, most of them,
are designed to wind down the bank.
They are ideologically driven. Senator
CORKER is trying to make it better, but
there is a component of his amendment
that | think would make it very dif-
ficult for our companies to get a loan.
At the end of the day, we need to vote
these amendments down and pass the
House product.

To the Members of the House, Repub-
licans and Democrats, you worked this
out among yourselves in a way that |
think the Senate should embrace and
endorse.

And to Senator REID and Senator
MCCONNELL, we are allowing votes on
an important piece of legislation. The
Senate is operating in the best tradi-
tions of the Senate; people have their
say, people get to vote.

Here is my say: Bring your amend-
ments to the floor. | respect your ideo-
logical position. | respect the idea of
the free markets and where we want to
go. But | am asking my colleagues not
to put American businesses at risk at a
time when our economy is on its knees.
Do not destroy this bank at a time
when competitor nations are doubling
the size of theirs.

| yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Ms. CANTWELL. Mr. President, | ap-
preciate my colleague from South
Carolina coming down to talk about
his important tool for U.S. manufac-
turers and why it is important in his
State and why we need to get on to the
business of passing this House legisla-
tion that was a compromise that in-
volved many people and, as my col-
league from South Carolina stated, a
very robust vote out of the House of
Representatives.
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I also wish to say a few words about
my colleague’s amendment, Senator
CORKER. | will trust what my colleague
from South Carolina says, that the
amendment may be seen as a reform of
the system, well intended, but | can
tell you, it will have very adverse ef-
fects.

The Corker amendment basically is
calling for a 10-percent capital ratio re-
quirement. It is not based on any fact
or reason. The bank has had a default
rate of less than 2 percent—1.5 percent.
So raising the reserve ratio would have
a very adverse effect on the bank itself,
and it would quadruple the reserves
and basically cause problems with the
bank and how it is leveraged.

If this is an issue about reform, there
are many reforms in the underlying
bill. To the provision that would say
you would have to verify, if you are an
individual business, that you can’t get
financing, 1 have read the Senator’s
amendment. I am not sure how you
would prove that. It is not clear from
the legislation. Does that mean you
would have to survey every time the
ex-im program was implemented for a
business?

Let’s say SCAFCO in Spokane, WA,
which is a grain silo producer that is
selling silos in many different parts of
the world—every time they wanted to
get financing for one of those silos,
what would they do? Would they peti-
tion five banks in a region? Would they
petition 100 banks in a region? | want
people to understand what that com-
petition is like.

Let’s pretend that SCAFCO, as | said,
which makes large grain elevators and
is selling products all over the world
and is one of the world leaders, and we
have an Ex-Im Bank requirement that
says they have to prove there is no fi-
nancing available, and they are selling
a lot of product in South America, in
Africa, in Asia. Now somebody else
says, You know what. | can get financ-
ing for the product out of Russia or |
can get financing for the product out of
China and | don’t have that same re-
quirement, so I am not going to buy
from you, I am going to buy from
them.

That is what you are doing. You are
basically hamstringing American com-
petitors in an international market-
place by not allowing them the financ-
ing tools. Of course the bank has to
show they can’t get financing, but this
new provision puts an undue burden on
these individuals—because of the lan-
guage and how vague it is, how are
they ever going to prove that there
isn’t someone there?

Instead of hamstringing American
businesses, why not allow those Amer-
ican businesses to continue under this
legislation that, as my colleague from
South Carolina said, has been around
for decades and been very effective?
And we are including more trans-
parency.

I urge my colleagues to defeat the
Corker amendment because of its re-
quirements on capital ratio that they
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do not need and, second, on an ability
to prohibit the financing based on a
clause that | don’t even know how it
can be met. My colleagues from States
that are using this program will under-
stand that it will be very hard for our
businesses to continue to compete with
such a requirement.

I know my colleague Senator LEE
was here earlier. The Lee amendment
basically would out-and-out defund the
Export-lmport financing program. | get
that some of my colleagues on the
other side of the aisle believe we
should not have this program. | think
it has been a very important tool for
U.S. companies to win in their sales of
U.S. products overseas and, as | said,
creates thousands of jobs. I do not
think the amendment of Senator LEE,
which would basically abolish the bank
as of September 30, 2013, is a good way
to go.

| yield the floor.

The PRESIDING OFFICER (Mr.
TESTER). The Senator from Louisiana.

AMENDMENT NO. 2103

Mr. VITTER. Mr. President, I now
call up Vitter amendment No. 2103,
which is at the desk.

The PRESIDING OFFICER.
clerk will report.

The bill clerk read as follows:

The Senator from Louisiana [Mr. VITTER]
proposes an amendment numbered 2103.

Mr. VITTER. | ask unanimous con-
sent that the reading of the amend-
ment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To clarify the requirement that

the Export-lmport Bank of the United
States not make or guarantee loans that
are subordinate to other loans, to restrict
financing of certain fossil fuel projects in
foreign countries, and to prohibit financing
of renewable energy products manufac-
tured in foreign countries)

Strike section 8 and insert the following:
SEC. 8. NONSUBORDINATION REQUIREMENT.

Section 2 of the Export-lmport Bank Act of
1945 (12 U.S.C. 635), as amended by section 7
of this Act, is further amended by adding at
the end the following:

“(J)) NONSUBORDINATION REQUIREMENT.—
Notwithstanding any other provision of law,
the Bank shall not make or guarantee a loan
that is subordinate to any other loan.”.

SEC. 8A. PROHIBITION ON FINANCING OF FOSSIL
FUEL PROJECTS IN FOREIGN COUN-
TRIES THAT ARE SUBSTANTIALLY

SIMILAR TO CERTAIN FOSSIL FUEL
PROJECTS IN THE UNITED STATES.

(a) IDENTIFICATION OF CERTAIN DOMESTIC
FossiL FUEL PROJECTS.—Not later than 90
days after the date of the enactment of this
Act, the Export-lmport Bank of the United
States shall identify projects involving the
production, refining, or transportation of
fossil fuels in the United States that could
benefit from the provision of a loan, loan
guarantee, or other form of financing by a
Federal agency.

(b) PROHIBITION ON FINANCING OF CERTAIN
FossiL FUEL PROJECTS.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, on and after the date
that is 90 days after the date of the enact-
ment of this Act, the Bank shall not provide
any guarantee, insurance, or extension of
credit (or participate in the extension of

The
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credit) with respect to any project in a for-
eign country that the Bank determines is
substantially similar to a project identified
under subsection (a).

(2) CERTIFICATION REQUIRED.—If, on and
after the date that is 90 days after the date
of the enactment of this Act, the Export-Im-
port Bank of the United States provides fi-
nancing with respect to a project involving
the production, refining, or transportation of
fossil fuels in a foreign country, the Bank
shall certify to Congress that to the knowl-
edge of the Bank there are no projects in the
United States that are substantially similar
to the project in the foreign country that
could benefit from the provision of a loan,
loan guarantee, or other form of financing by
a Federal agency.

(c) DEFINITION OF FossiL FUEL.—In this
section, the term “‘fossil fuel’” means natural
gas, petroleum, coal, or any form of solid,
liquid, or gaseous fuel derived from natural
gas, petroleum, or coal.

SEC. 8B. PROHIBITION ON, AND REPEAL OF MIN-
IMUM INVESTMENT GOALS FOR, FI-
NANCING OF RENEWABLE ENERGY
PROJECTS.

(2) PROHIBITION ON FINANCING OF CERTAIN
RENEWABLE ENERGY PROJECTS.—Notwith-
standing any other provision of law, the Ex-
port-Import Bank of the United States shall
not provide any guarantee, insurance, or ex-
tension of credit (or participate in the exten-
sion of credit) with respect to any project
that involves the manufacture of renewable
energy products in a foreign country.

(b) REPEAL OF MINIMUM INVESTMENT GOAL
FOR FINANCING OF RENEWABLE ENERGY
PROJECTS.—Section 534(d) of the Foreign Op-
erations, Export Financing, and Related Pro-
grams Appropriations Act, 1990 (12 U.S.C.
6359 note) is repealed.

Mr. VITTER. Mr. President, this
amendment is borne of real frustration
that a lot of folks have faced over the
last few years, particularly in my
State of Louisiana. As you know, we
have had a rough time, particularly
following the BP disaster.

First there was that real environ-
mental disaster, which was a shock to
our system and our ecology. But sec-
ond, and of perhaps even more lasting
impact, there was the economic hit
that was magnified enormously when
the Obama administration, in my opin-
ion, overreacted and instituted a full-
blown moratorium on production drill-
ing—drilling in the Gulf of Mexico.
That formal moratorium was ended in
late 2010, but a de facto moratorium
continued for many months. Even now
there is a permanent logjam that has
permitting at a much lower pace than
before the BP disaster.

This is a broader problem because, at
least off the coast of Louisiana, we are
producing some energy. In many other
places of the country where we have an
abundance of energy, we are not al-
lowed to get it because this Federal
Government, particularly under this
Obama administration, puts well over
90 percent of our domestic resources off
limits.

In the midst of everything that was
going on in the gulf, in the midst of
that moratorium shutting down jobs in
the Gulf of Mexico, President Obama
traveled to Brazil and he said that the
United States wanted to be a tremen-
dous partner and cheerleader of the de-
velopment of Brazil’s offshore industry.
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I have to tell you, that was like rub-
bing salt in the wounds of tens of thou-
sands of oilfield workers and others
who were suffering because of the
Obama administration policy here in
this country really discouraging en-
ergy development. The way President
Obama proposed to be a strong sup-
porter and partner and cheerleader of
Brazilian offshore development was
through an Export-lmport Bank loan.

There are many of these sorts of
loans. In August 2009—talking about
Brazil, the case | mentioned—the Wall
Street Journal reported in an editorial
that ‘“the U.S. is going to lend billions
of dollars to Brazil’s State owned oil
company, Petrobras, to finance explo-
ration of the huge offshore discovery in
Brazil’s Tupi oil field in the Santos
Basin near Rio de Janeiro.” Again, the
Export-Import Bank approved a $2 bil-
lion loan to aid Brazilian oil produc-
tion. That is what President Obama
was cheering and encouraging and
making happen. It has happened other
places as well. Again, the Ex-Im Bank
specifically approved a $2.84 billion
loan and loan guarantee to a subsidiary
of Colombia’s national oil company.
This money was intended to expand
and wupgrade an oil refinery in
Cartagena, Colombia. In 2011 the Ex-Im
Bank again authorized $1 billion for
Pemex, Mexico’s national oil and gas
company.

Here we have this Federal Govern-
ment, through the Ex-Im Bank, financ-
ing energy production overseas at the
same time as this Federal Government
tries to shut down and make difficult a
lot of that activity here at home. That
is the frustration that produced this
amendment, No. 2103. This amendment
is simple. It simply says that Ex-Im
Bank is not going to provide those
loans or loan guarantees related to fos-
sil fuel development in foreign coun-
tries if there are similar projects in
this country that are not getting com-
parable help. It is not suggesting that
the Ex-Im Bank is going to participate
directly in projects in this country. It
simply says first things first—Amer-
ican jobs, American energy, American
production. So we are not going to fi-
nance the world to produce energy
when we create obstacles right here at
home to do the same.

The last several years have proved
the need for this sort of commonsense
provision, in my opinion. President
Obama traveling to Brazil, ballyhooing
the development of their industry
while his moratorium and other poli-
cies substantially shut down our own
here in the United States, proves the
need for this commonsense amend-
ment.

I urge all my colleagues, Republicans
and Democrats, to support this Vitter
amendment No. 2103. Again, it is very
simple, very logical, and pure common
sense. Before the Ex-Im Bank uses U.S.
taxpayer money to fund, to finance the
guarantee of oil and gas and other en-
ergy development overseas in foreign
countries, we are going to look here at
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home to see if similar projects exist
and are they getting any similar help
or inducement from the Federal Gov-
ernment.

I urge support of this amendment as
a way to move forward in a common-
sense way on this reauthorization.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Ms. CANTWELL. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. CANTWELL. Mr. President, |
rise to address the Vitter amendment,
No. 2103. In speaking in opposition to
that amendment, as | said, like all
these amendments that are up for us to
vote on today, | believe they are detri-
mental not only to the Export-Import
financing program but to the com-
promise that has been worked out by
Republicans and Democrats in the
House of Representatives in the legisla-
tion that is being supported by the
chamber of commerce, U.S. manufac-
turers, a bipartisan list of Governors,
and many businesses across America.

The reason the Vitter amendment is
a horrible idea, actually, is that the
amendment would basically cut off or
curtail American companies in their
ability to compete on energy projects
on a worldwide basis; that is, it would
eliminate the bank’s current 10 percent
goal for renewable energy projects.
This is a longstanding requirement
that has been incorporated into the
Senate Foreign Operations bill. Why
someone would oppose it here | am not
sure.

As somebody who knows a lot about
energy and works on energy all the
time, | can tell you that one of the
goals we have as a country should be
for the United States to win in the en-
ergy debate. Look at what a tremen-
dous market opportunity new energy
solutions are for our economy, for the
worldwide economy. It is somewhere
from $4 trillion to $6 trillion. A lot of
people like to talk about the Internet
and the great things on the Internet.
By comparison, it was somewhere be-
tween $2 and $4 trillion. This is an eco-
nomic opportunity way beyond that.

When you look at what China is
doing, they need to invest $3.7 trillion
by 2030 in order to build 1,300 gigawatts
of new electricity-generating capacity.
The Chinese Government alone needs
to spend $3.7 trillion on energy. My col-
league from Louisiana wants to say:
Let’s hamstring U.S. companies—those
that might have a solution to some of
China’s energy needs—from getting the
appropriate financing so they can be
successful in this program. To me, it is
wrongheaded in the fact that we want
to be selling to China, as | said, just be-
cause in the Northwest we already
know what China is as a market. We
sell them software, we sell them air-
planes, we sell them coffee—we sell

The
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them lots of things. We understand
they are a market. To curtail the solu-
tions U.S. companies are working on,
whether it is battery technology or
smart grid technology or solutions for
a whole range of products—you could
even say nuclear power solutions or
other clean energy source solutions—
all of these things would be curtailed
under the Vitter amendment.

We do not want to go backward. Not
only does the United States want to be
a leader in energy solutions in the
United States, the United States
should have the goal of being an energy
winner in the international market-
place, growing jobs through selling so-
lutions that we think can be quite suc-
cessful in and around the developing
world and in China.

I ask my colleagues to defeat this
amendment and to make sure we get
this bank. As | said regarding the Ex-
port-lmport financing program, we
have about 5 legislative days to give
the predictability and certainty Amer-
ican businesses would like to see in
making sure U.S. manufacturers win in
a global marketplace.

| yield the floor.

The PRESIDING OFFICER. The Sen-
ator from South Dakota.

Mr. JOHNSON of South Dakota. |
rise today in support of H.R. 2072, the
Export-lmport Bank Reauthorization
Act of 2012. After too much delay, it is
time for the Senate to pass this bill.

The Export-lmport Bank supports
nearly 290,000 jobs a year, assists thou-
sands of American businesses, and
helps reduce the Federal budget deficit.
It shouldn’t be surprising, then, to hear
that the bank has the approval of labor
unions, the chamber of commerce, the
Business Roundtable, and the National
Association of Manufacturers.

Indeed, the bank is supported by a
wide majority in both Houses of Con-
gress. The bill before us today passed
with an overwhelming vote of 330 to 93
in the House of Representatives last
week as Republicans and Democrats
came together in support of truly bi-
partisan legislation. When we passed a
similar bill out of the Senate Banking
Committee last year, it had unanimous
bipartisan support.

Despite the urgent need for passage
of the bill, there are several Repub-
lican amendments. | urge all of my col-
leagues to vote against those amend-
ments and pass this bill without delay.
We are at the finish line today with a
bill that has already been approved in
the House and has bipartisan support
in the Senate. Unless we pass this bill,
the Ex-Im Bank’s authorization will
lapse on May 31 and nearly 300,000
American jobs will be at risk. Unless
we pass this bill, American exporters
will be put at a disadvantage with their
foreign competitors, who, in many
cases, receive far greater assistance
from their own nations’ export credit
agencies.

Let’s come together and pass this bi-
partisan bill and score a victory for the
hundreds of thousands of American

CONGRESSIONAL RECORD — SENATE

workers whose jobs are supported by
the Ex-Im Bank.

I urge my colleagues to oppose the
amendments and support reauthoriza-
tion of the Export-lmport Bank today
so we can send this bill to the Presi-
dent and have it signed into law with-
out delay.

|1 yield the floor and note the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. TOOMEY. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2104

Mr. TOOMEY. Mr. President, | call
up my amendment No. 2104, which is at
the desk.

The

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from Pennsylvania, Mr.

ToomEY, for himself, Mr. DEMINT and Mr.
LEE, proposes an amendment numbered 2104.

Mr. TOOMEY. Mr. President, | ask
that the reading of the amendment be
dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To prohibit an increase in the

lending authority of the Export-lmport

Bank of the United States to more than

$100,000,000,000 until the Secretary of the

Treasury certifies that the Secretary has

initiated international negotiations to

eliminate export financing programs and
to prohibit an increase in that lending au-

thority to more than $120,000,000,000 until a

multilateral agreement to eliminate ex-

port financing programs has been com-
pleted)

Strike section 3 and insert the following:
SEC. 3. LIMITATIONS ON OUTSTANDING LOANS,

GUARANTEES, AND INSURANCE.

Section 6(a)(2) of the Export-Import Bank
Act of 1945 (12 U.S.C. 635e(a)(2)) is amended—

(1) in subparagraph (D), by striking “‘and’’;

(2) in subparagraph (E), by striking the
comma at the end and inserting “‘; and’’; and

(3) by adding at the end the following:

““(F) during fiscal year 2012 and each suc-
ceeding fiscal year, $100,000,000,000, except
that—

‘(i) the applicable amount for each of fis-
cal years 2013 and 2014 shall be $120,000,000,000
if—

“(1) the Bank has submitted a report as re-
quired by section 4(a) of the Export-lmport
Bank Reauthorization Act of 2012;

“(I) the rate calculated under section
8(g)(1) of this Act is less than 2 percent for
the quarter ending with the beginning of the
fiscal year, or for any quarter in the fiscal
year; and

“(111) the Secretary of the Treasury has
certified in writing to the Committee on
Banking, Housing, and Urban Affairs of the
Senate and the Committee on Financial
Services of the House of Representatives
that the Secretary has initiated the negotia-
tions required by section 11(a) of the Export-
Import Bank Reauthorization Act of 2012;
and

‘(i) notwithstanding clause (i), the appli-
cable amount for fiscal year 2014 shall be
$140,000,000,000 if—
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“(l) the rate calculated under section
8(g)(1) of this Act is less than 2 percent for
the quarter ending with the beginning of the
fiscal year, or for any quarter in the fiscal
year;

“(I1) the Bank has submitted a report as
required by subsection (b) of section 5 of the
Export-lmport Bank Reauthorization Act of
2012, except that the preceding provisions of
this subclause shall not apply if the Comp-
troller General has not submitted the report
required by subsection (a) of such section 5
on or before July 1, 2013; and

“(111) the Secretary of the Treasury has
submitted to the Committee on Banking,
Housing, and Urban Affairs of the Senate and
the Committee on Financial Services of the
House of Representatives the text of a multi-
lateral agreement to eliminate subsidized ex-
port financing programs (including aircraft
export credit financing) agreed to by—

““(aa) each country that is a member of the
Organisation for Economic Co-operation and
Development; and

“‘(bb) each country that is not a member of
that Organisation that, during fiscal year
2012 or any fiscal year thereafter, provided
export financing in excess of $50,000,000,000.”.

Mr. TOOMEY. Mr. President, this is
an amendment that deals with the re-
authorization of the Ex-Im Bank. |
urge my colleagues to support this
amendment. | think it is a very impor-
tant measure to begin the process of
phasing out a very unfortunate prac-
tice that we participate in, as do many
of our trading partners, which is the
active taxpayer subsidization of ex-
ports.

I want to be very clear. There is a
very real risk that is carried by Amer-
ican taxpayers, and that risk iIs sys-
tematically underpriced. The fact is
the Ex-Im Bank extends loans and pro-
vides guarantees to countries and com-
panies buying American exports. It
provides those loans and those loan
guarantees under terms that are not
available in the private sector.

There is a reason those terms are not
available in the private sector. It is be-
cause the private sector necessarily re-
quires full compensation for whatever
risks they take, and there is a risk in
any loan. The Ex-Im Bank underprices
these loans systematically, and that is
why it is important, that is why it ex-
ists, and that is why it does business
that the private sector cannot win
away from the Ex-Im Bank. The Ex-Im
Bank necessarily and systematically
underprices the risks that taxpayers
are on the hook for. This is what many
of us object to, the risk that the tax-
payers are forced to bear.

In addition to enforcing taxpayers to
incur this risk, it is quite unfair to
American companies that have to com-
pete with the foreign companies that
get the subsidized financing. This isn’t
just theoretical. This happens all the
time. Some years ago | was involved in
a dispute because the Ex-Im Bank was
going to finance the acquisition of
equipment by a foreign—I think it was
a Chinese steelmaker—which would en-
able them to make steel at lower prices
than American steelmakers could
make because the American companies
wouldn’t be able to obtain this equip-
ment with the subsidy that the Chinese
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companies could obtain through the
Ex-Im Bank.

More recently is the case of Delta
Airlines, which has observed that the
price they have to pay for jets is higher
than the price paid by other countries
that are operating competing routes
but buying their aircraft through the
subsidies of the Ex-Im Bank.

In 2008 President Obama, referring to
Ex-Im Bank, said this is “little more
than a fund for corporate welfare.” |
think that is a little bit harsh. | under-
stand how this has come to be, | under-
stand why it has been extended, and |
understand why people believe we have
to subsidize our exports. It is because
other countries around the world sub-
sidize theirs. In other words, if our Ger-
man and French and Chinese and Rus-
sian taxpayers are made to take a risk
in subsidizing the sales of their manu-
facturers, then our taxpayers ought to
take a similar risk.

I think there is a logical solution.
Let’s require the administration to sit
down with our trading competitors and
negotiate a mutual phaseout of all of
these export subsidies. Frankly, it is in
everybody’s interest. We could have a
level playing field on which no tax-
payers are subject to this risk, no tax-
payers are asked to subsidize the sales
of private companies, and | think that
is what we ought to do. This is what
my amendment would accomplish.

My amendment says we will go ahead
with the reauthorization of the Ex-Im
Bank, but the first increase in the
lending limit we are currently at—the
bump-up of $20 billion that is con-
templated in this bill that has passed
the House—would be contingent upon
the administration informing Congress
that they have begun the process of ne-
gotiating a phaseout of all export sub-
sidies.

I recognize this phaseout would not
occur immediately but would be a
gradual process that would happen over
time. So under my amendment the sec-
ond increase would only occur when
the administration came back and in-
formed Congress that they had, in fact,
reached an agreement with our leading
trading partners on a framework that
would phase out subsidization of ex-
ports.

I think this is a very sensible way to
deal with the only compelling argu-
ment | have heard in favor of forcing
taxpayers to continue to take this risk;
that is, well, everyone does it, so we
must. Since that is the only reason,
then let’s start the process of per-
suading everyone else not to do it. We
have tremendous leverage in both bi-
lateral and multinational trade nego-
tiations of all sorts. There are ways
that the administration—if it makes
this issue a priority—can persuade our
trading partners that this is the right
direction to go.

Each of our trading partners has
their own constituency of taxpayers
who would probably rather not be
forced to subsidize this process just as
we do. | think this amendment does it
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in a careful fashion that allows busi-
nesses to continue for now provided we
start in a different direction, a direc-
tion that will avoid continuing to put
taxpayers at risk.

I urge my colleagues to support my
amendment numbered 2104.

1 yield the floor.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. DEMINT. Mr. President, | would
like to speak in support of Senator
TOoOMEY’s amendment and to point out
some of the things about the Ex-Im
Bank that are important for the tax-
payers to know.

As a businessman | know if | can get
a guaranteed loan, | would take it in a
second. | don’t blame companies that
are interested in lower rate financing.
But as Congressmen and Senators and
as the President of the United States,
our job is to protect taxpayers. We are
forgetting in this debate that when we
guarantee a loan, we are signing the
taxpayers’ names to a loan guarantee.
In the real world if an individual or a
business guarantees a loan, that is a
very real liability to them, and we are
not just talking about the Ex-Im Bank.

The taxpayers of this country are
now liable for about $1 trillion for stu-
dent loans, trillions of dollars for mort-
gages and other loan guarantees and
insurance.

We cannot continue to pass these
bills without realizing someday these
bills are going to come due and the
folks across the country are going to
have to pay them.

We were promised, when Fannie Mae
and Freddie Mac were making all these
loans, that it was good for the tax-
payer, that we were making money, we
could not lose. But the taxpayers have
lost billions of dollars. And now as we
continue to guarantee loans around the
world, some of the countries these
loans are going to are on the watch list
by Moody’s and other ratings services
because of the financial situation in
Europe and all across the world, which
is more and more strained. We cannot
assume this money is coming back to
the taxpayer.

We probably heard already from some
of the speakers that the Export-lmport
Bank was started many decades ago
during Franklin Roosevelt’s adminis-
tration, and there was a limit on how
much could be lent. It was $3.5 billion.
But we know how government works
and how government grows. The bill we
are considering this week is not in the
millions; it is in the billions; and it is
not $3 billion or $4 billion, it is $140 bil-
lion of loan guarantees to American
companies that are selling overseas.

Unfortunately, that does not help
American companies that want to sell
here in America, which means much of
the domestic market for our products
is financed at a higher rate. It is only
the rest of the world. And we are the
biggest consuming market in the
world. This is not an idea we should
continue in America. We are in a bid-
ding war with China and Europe to see
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who can subsidize the most loans at a
time when all of us are broke.

We need to bring this to a close. Sen-
ator TooMEY’s amendment is a logical
way to proceed. The World Trade Orga-
nization is set up to make sure there is
a level playing field and that we are
not subsidizing imports and exports.
But this is a very real subsidy and a
very real risk to the American people.

Let’s begin the process of taking
away this excuse of why we need to
subsidize them. The excuse is always:
We have to do it because they are doing
it. But as a world trading organization,
we need to take down these subsidies
and phase them out. We can do that
and decrease the amount of money the
American taxpayer is liable for. It is

common sense. Hopefully, my col-
leagues will support it today.
Mr. LEVIN. Mr. President, I am

pleased the Senate is voting on H.R.
2072, the Export-lmport Bank Reau-
thorization Act of 2012. This bill will
reauthorize the Export-lmport Bank,
which has been operating under tem-
porary extensions. We are overdue to
reauthorize and expand this important
agency.

The Export-lmport Bank is an impor-
tant tool U.S. companies can use to
promote the export of American-made
manufactured goods, particularly ex-
ports of small- and medium-sized man-
ufacturers which make up the largest
portion of the Export-lmport Bank’s
transactions. The Export-lmport Bank
provides financing to foreign pur-
chasers of U.S. goods when private fi-
nancing is not available. That financ-
ing allows U.S. businesses to sell more
U.S. goods abroad, which means we cre-
ate more jobs here at home. And the
reality is that many of our trading
partners that compete against us in
the global marketplace use aggressive
export financing to advantage their
companies. We need to offer the same
type of support to American manufac-
turers so that they can compete in
overseas markets on a level playing
field.

Over the last 5 years the Export-Im-
port Bank helped 148 Michigan compa-
nies export $2.7 billion worth of goods
overseas, supporting and creating jobs
in Michigan. Over 100 of these Michi-
gan, companies were small businesses
selling a broad range of products manu-
factured in Michigan, including fab-
ricated metal products, machinery,
auto parts, chemicals, wood products,
paper, and food. The three top export
destinations for these Michigan exports
were Mexico, Turkey, and Canada.

The Export-Import Bank is self-fi-
nancing and in fact contributes money
to the U.S. Treasury every year. This is
a win-win situation to reauthorize the
Export-lmport Bank and increase its
authorization level at no cost to the
government so that we can export
more American-made goods and create
and support U.S. jobs here at home.

Mr. President, | yield back.

The PRESIDING OFFICER. The Sen-
ator from Washington.
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Ms. CANTWELL. Mr. President, | ask
unanimous consent to speak for the
next 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. CANTWELL. | have enjoyed lis-
tening to my colleagues on the other
side of the aisle talk about Senator
TooMEY’s amendment and all about
subsidies. Well, it is hard to argue
about subsidies when we are talking
about the Ex-Im Bank generating $3.7
billion for U.S. taxpayers since 2005.

So if this is a subsidy, we need a lot
more of it because you are winning in
producing jobs and you are actually
producing money for the Treasury.
This is a very important tool for us to
win in a global economy. | think my
colleague from South Carolina who
spoke earlier said it best when he
talked about the manufacturing jobs
that are now in that State and what an
important tool it is.

I am not one of those who basically
says: Oh, we should do it because other
countries do it. I am saying, you
should recognize that is going on, but
that the United States needs to under-
stand there is a global marketplace for
its products. If you believe in U.S.
manufacturers, as | do—and | have seen
them in my State—they are winning
the day in producing products and serv-
ices that can beat the competition in
international marketplaces. They can.

I have seen grain silos, | have seen
music stands, and, yes, | have seen air-
planes. So the question is, are we going
to let U.S. products that can beat the
competition in an international mar-
ketplace lose because the purchaser of
those products is looking for financing
mechanisms that will help them secure
financing and purchase of those prod-
ucts? That is the question.

Does the United States want to do
those kinds of activities? | say we
should be even more aggressive. Why?
Because the global development of
many countries that are now buying
U.S. products is going to continue to
grow. In my State, in southwest Wash-
ington, in Vancouver, | saw the second
largest grain elevator in the entire
world—the second largest grain eleva-
tor. | said: Why do we have the second
largest grain elevator in the entire
world right here at the Port of Van-
couver? They said to me: Because as
the Asian middle class rises, they want
to eat beef. And if they want to eat
beef, they have to have grain.

What is wrong with the United States
selling grain to Asian markets because
they want our product—or all these
other products we have been talking
about today? These are examples of
products in the United States where we
are actually building a product that
many countries and many end cus-
tomers want. We should celebrate that,
and we should realize, as the growing
middle class around the globe in-
creases, there is even more opportunity
for the United States to sell products
and win the day in the marketplace. So
I do not know what they are talking
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about when they say ‘‘subsidies,” be-
cause this has been good for the U.S.
taxpayers, and it has been good for our
economy.

Specifically to the Toomey amend-
ment, this amendment would require
unnecessary conditions for helping the
bank in the future. Basically, it would
put a hold on the financing of the Ex-
port-lmport Bank until we negotiated
on an international basis to terminate
this kind of financing.

As | said, for many States, they have
had great benefits. In Pennsylvania,
they have had the economic benefit—
this is in just 2011—of $1.4 billion in ex-
ports and over 9,000 jobs. So here is
something that has actually created
jobs, created money for the U.S. econ-
omy—basically money back to U.S.
taxpayers that we have used to help
pay down the deficit. So how is it that
is bad for us? In the meantime, that
manufacturer in Pennsylvania is win-
ning and getting his product out on an
international basis and, hopefully, ex-
panding his business to many different
countries.

We had numbers on some of the other
examples of companies that have been
helped in various States. These are
products and services like many in my
State. We have visited a grain silo pro-
ducer in Spokane, WA, that is winning
in selling its product. We visited a
music stands company, Manhasset
Music Stands. You would think some-
body might be able to compete with
them and beat them in the inter-
national marketplace, but, in fact,
they are winning the day in the inter-
national marketplace, and the Export-
Import Bank helps them in doing so.

There are many examples of how this
particular program is a win for tax-
payers, is a win for manufacturers, and
is a win for the U.S. economy. These
amendments that are all trying to gut
the Export-lmport Bank would send
this back to the House, when we need
to be sending it to the President’s
desk, giving certainty and predict-
ability to our economy, giving cer-
tainty and predictability to a program
that has existed for decades, for which
often there has been a voice vote—in-
stead of holding it up, actually making
sure manufacturers have the oppor-
tunity and know where the financing
is.

I yield the floor.

—————

RECESS

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in recess until 2:15 p.m.

Thereupon, the Senate, at 12:40 p.m.,
recessed until 2:15 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. WEBB).

Mr. HELLER. Mr. President, | sug-
gest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. CONRAD. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS CONSENT AGREE-
MENT—MOTIONS TO PROCEED

Mr. CONRAD. Mr. President, | ask
unanimous consent that following lead-
er remarks on Wednesday, May 16, the
Senate proceed to the consideration of
motions to proceed to the following
budget resolutions listed, en bloc: Cal-
endar No. 357, S. Con. Res. 41; Calendar
No. 354, H. Con. Res. 112; Calendar No.
356, S. Con. Res. 37; Calendar No. 384, S.
Con. Res. 42; and Calendar No. 395, S.
Con. Res. 44; that there be 6 hours of
debate on the motions to proceed
equally divided between the two lead-
ers or their designees; that upon the
use or yielding back of time, the Sen-
ate proceed to vote on the five motions
to proceed in the order listed above;
that there be 2 minutes equally divided
between the votes and that all after
the first vote be 10-minute votes; that
the motions to reconsider be consid-
ered made and laid upon the table; that
notwithstanding the adoption of any
motion to proceed, the Senate proceed
to the remaining votes on motions to
proceed; further, that at the conclusion
of those votes, the Senate resume con-
sideration of the budget resolution if a
motion to proceed is adopted; and that
if no motion to proceed has been adopt-
ed, the majority leader be recognized.

The PRESIDING OFFICER. Is there
objection?

Mr. HELLER. Mr. President, reserv-
ing the right to object, there has not
been a budget passed in the Senate and
the House in over 3 years. | would
argue that the exercise we have ending
tomorrow will have no substantial dif-
ference. | do not think there is anyone
in America who believes we will have a
budget at the end of tomorrow. The
Congressional Budget Act of 1974 re-
quires Congress to pass a budget by
April 15. So with that, | ask unanimous
consent that the request of the leader
be modified so that S. 1981, the No
Budget, No Pay Act, be automatically
discharged from the Homeland Secu-
rity and Government Affairs Com-
mittee, the bill be immediately placed
on the calendar, and that when the
Senate proceeds to the budget votes
mentioned in the Senator’s request,
the Senate also vote on the motion to
proceed to S. 1981 under the same
terms and conditions of the other budg-
et votes.

The PRESIDING OFFICER. Does the
Senator so modify his request?

Mr. CONRAD. Objection has been
heard on our side.

The PRESIDING OFFICER. There is
objection to the modification. Is there
objection to the original request?
Without objection, it is so ordered.

Mr. CONRAD. Mr. President, just on
the note that the Senator raised, |
want to make clear that | have heard
over and over: No budget resolution
has passed in 1,000 days. What is not
being said is that instead of a budget
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