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The Director of National Intelligence shall con-
sult with the members of the appellate review
board established under section 204 of the Whis-
tleblower Protection Enhancement Act of 2012
regarding all transmissions under this clause.”’;
and

(2) by adding at the end the following:

‘“(H) An individual who has submitted a
complaint or information to the Inspector
General under this section may notify any
member of Congress or congressional staff
member of the fact that such individual has
made a submission to the Inspector General,
and of the date on which such submission
was made.”’.

SEC. 204. REGULATIONS; REPORTING REQUIRE-
MENTS; NONAPPLICABILITY TO CER-
TAIN TERMINATIONS.

(a) DEFINITIONS.—In this section—

(1) the term ‘‘congressional oversight com-
mittees’” means—

(A) the Committee on Homeland Security
and Government Affairs of the Senate;

(B) the Select Committee on Intelligence
of the Senate;

(C) the Committee on Oversight and Gov-
ernment Reform of the House of Representa-
tives; and

(D) the Permanent Select Committee on
Intelligence of the House of Representatives;
and

(2) the term ‘‘intelligence community ele-
ment’—

(A) means—

(i) the Central Intelligence Agency, the De-
fense Intelligence Agency, the National
Geospatial-Intelligence Agency, the National
Security Agency, the Office of the Director
of National Intelligence, and the National
Reconnaissance Office; and

(ii) any executive agency or unit thereof
determined by the President under section
2302(a)(2)(C)(ii) of title 5, United States Code,
to have as its principal function the conduct
of foreign intelligence or counterintelligence
activities; and

(B) does not include the Federal Bureau of
Investigation.

(b) REGULATIONS.—

(1) IN GENERAL.—[Thel In consultation with
the Secretary of Defense, the Director of Na-
tional Intelligence shall prescribe regula-
tions to ensure that a personnel action shall
not be taken against an employee of an in-
telligence community element as a reprisal
for any disclosure of information described
in section 2303A(b) of title 5, United States
Code, as added by this Act.

(2) APPELLATE REVIEW BOARD.—Not later
than 180 days after the date of enactment of
this Act, the Director of National Intel-
ligence, in consultation with the Secretary
of Defense, the Attorney General, and the
heads of appropriate agencies, shall establish
an appellate review board that is broadly
representative of affected Departments and
agencies and is made up of individuals with
expertise in merit systems principles and na-
tional security issues—

(A) to hear whistleblower appeals related
to security clearance access determinations
described in section 3001(j) of the Intel-
ligence Reform and Terrorism Prevention
Act of 2004 (50 U.S.C. 435b), as added by this
Act; and

[(B) that shall include a subpanel that re-
flects the composition of the intelligence
committee, which shall be composed of intel-
ligence community elements and inspectors
general from intelligence community ele-
ments, for the purpose of hearing cases that
arise in elements of the intelligence commu-
nity.]

(B) that shall include a subpanel that reflects
the composition of the intelligence community,
which shall—

(i) be composed of intelligence community ele-
ments and inspectors general from intelligence
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community elements, for the purpose of hearing
cases that arise in elements of the intelligence
community; and

(ii) include the Inspector General of the Intel-
ligence Community and the Inspector General of
the Department of Defense.

(c) REPORT ON THE STATUS OF IMPLEMENTA-
TION OF REGULATIONS.—Not later than 2
years after the date of enactment of this
Act, the Director of National Intelligence
shall submit a report on the status of the im-
plementation of the regulations promulgated
under subsection (b) to the congressional
oversight committees.

(d) NONAPPLICABILITY TO CERTAIN TERMI-
NATIONS.—Section 2303A of title 5, United
States Code, as added by this Act, and sec-
tion 3001 of the Intelligence Reform and Ter-
rorism Prevention Act of 2004 (50 U.S.C.
435b), as amended by this Act, shall not
apply [to adverse security clearance or ac-
cess determinations] if the affected em-
ployee is concurrently terminated under—

(1) section 1609 of title 10, United States
Code;

(2) the authority of the Director of Na-
tional Intelligence under section 102A(m) of
the National Security Act of 1947 (50 U.S.C.
403-1(m)), if—

(A) the Director personally summarily ter-
minates the individual; and

(B) the Director—

(i) determines the termination to be in the
interest of the United States;

(ii) determines that the procedures pre-
scribed in other provisions of law that au-
thorize the termination of the employment
of such employee cannot be invoked in a
manner consistent with the national secu-
rity; and

(iii) not later than 5 days after such termi-
nation, notifies the congressional oversight
committees of the termination;

(3) the authority of the Director of the
Central Intelligence Agency under section
104A(e) of the National Security Act of 1947
(50 U.S.C. 403-4a(e)), if—

(A) the Director personally summarily ter-
minates the individual; and

(B) the Director—

(i) determines the termination to be in the
interest of the United States;

(ii) determines that the procedures pre-
scribed in other provisions of law that au-
thorize the termination of the employment
of such employee cannot be invoked in a
manner consistent with the national secu-
rity; and

(iii) not later than 5 days after such termi-
nation, notifies the congressional oversight
committees of the termination; or

(4) section 7532 of title 5, United States
Code, if—

(A) the agency head personally terminates
the individual; and

(B) the agency head—

(i) determines the termination to be in the
interest of the United States;

(ii) determines that the procedures pre-
scribed in other provisions of law that au-
thorize the termination of the employment
of such employee cannot be invoked in a
manner consistent with the national secu-
rity; and

(iii) not later than 5 days after such termi-
nation, notifies the congressional oversight
committees of the termination.

TITLE III—SAVINGS CLAUSE; EFFECTIVE
DATE
SEC. 301. SAVINGS CLAUSE.

Nothing in this Act shall be construed to
imply any limitation on any protections af-
forded by any other provision of law to em-
ployees and applicants.

SEC. 302. EFFECTIVE DATE.

This Act shall take effect 30 days after the

date of enactment of this Act.
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Ms. STABENOW. I ask unanimous
consent that the committee-reported
amendments be agreed to, the bill, as
amended, be read a third time and
passed, the motion to reconsider be
laid upon the table, with no inter-
vening action or debate, and any re-
lated statements be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill, (S. 743), as amended, was or-
dered to be engrossed for a third read-

ing, was read the third time, and
passed.
——
BRIAN A. TERRY BORDER PATROL
STATION

Ms. STABENOW. Mr. President, I ask
unanimous consent that the Senate
proceed to the consideration of Cal-
endar No. 390, H.R. 2668.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The assistant legislative clerk read
as follows:

A Dbill (H.R. 2668) to designate the station
of the United States Border Patrol located at
2136 South Naco Highway in Bisbee, Arizona,
as the “Brian A. Terry Border Patrol Sta-
tion.”

There being no objection, the Senate
proceeded to consider the bill.

Mr. LEVIN. I am pleased that the
Senate will pass the Brian Terry Me-
morial Act today, and that it has the
overwhelming support of my col-
leagues.

Agent Terry, a native of Flat Rock,
MI, dedicated his life to public service
and the protection of our country and
its citizens. He served honorably in the
U.S. Marine Corps and continued his
service as a police officer with the cit-
ies of Ecorse and Lincoln Park in
Michigan prior to joining the U.S. Bor-
der Patrol. He was a member of the
699th Session of the Border Patrol
Academy assigned to the Naco Border
Patrol Station within the Tucson Sec-
tor. Tragically, in December 2010, while
on patrol 14 miles north of the U.S.-
Mexico border, Agent Terry was shot
and Kkilled during an armed confronta-
tion with suspected criminals.

Agent Terry gave everything in the
defense of our country. As we sit here
today, thousands of agents are putting
their lives on the line to secure our
borders and protect our Nation. Agent
Terry exemplified that courage and
heroism, and we honor him today with
this legislation that will designate the
station of the U.S. Border Patrol lo-
cated at 2136 South Naco Highway in
Bisbee, AZ, as the Brian A. Terry Bor-
der Patrol Station.

I thank my colleagues for their sup-
port of this worthy tribute to Agent
Terry.

Ms. STABENOW. Mr. President, I ask
unanimous consent that the bill be
read a third time and passed, the mo-
tions to reconsider be laid upon the
table, with no intervening action or de-
bate, and any related statements be
printed in the RECORD.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 2668) was ordered to a
third reading, was read the third time,
and passed.

CONGRATULATING CHARTER
SCHOOLS ACROSS THE UNITED
STATES

Ms. STABENOW. Mr. President, I ask
unanimous consent that the Senate
proceed to the consideration of S. Res.
447, submitted early today.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The assistant legislative clerk read
as follows:

A resolution (S. Res. 447) congratulating
the students, parents, teachers, and adminis-
trators of charter schools across the United
States for ongoing contributions to edu-
cation, and supporting the ideals and goals
of the 13th annual National Charter Schools
Week, to be held May 6 through May 12, 2012.

There being no objection, the Senate
proceeded to consider the resolution.

Ms. STABENOW. Mr. President, I ask
unanimous consent that the resolution
be agreed to, the preamble be agreed
to, the motions to reconsider be laid
upon the table, with no intervening ac-
tion or debate, and any statements re-
lated to the resolution be printed in
the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. RES. 447

Whereas charter schools deliver high-qual-
ity public education and challenge all stu-
dents to reach their potential;

Whereas charter schools promote innova-
tion and excellence in public education;

Whereas charter schools provide thousands
of families with diverse and innovative edu-
cational options for their children;

Whereas charter schools are public schools
authorized by a designated public entity
that—

(1) respond to the needs of communities,
families, and students in the United States;
and

(2) promote the principles of quality, ac-
countability, choice, and innovation;

Whereas, in exchange for flexibility and
autonomy, charter schools are held account-
able by their sponsors for improving student
achievement and for the financial and other
operations of the charter schools;

Whereas 40 States, the District of Colum-
bia, and Guam have passed laws authorizing
charter schools;

Whereas, as of the date of approval of this
resolution, 5,275 charter schools are serving
more than 2,000,000 children;

Whereas in fiscal year 2011 and the 18 pre-
vious fiscal years, Congress has provided a
total of more than $3,000,000,000 in financial
assistance to the charter school movement
through grants for planning, startup, imple-
mentation, dissemination, and facilities;

Whereas numerous charter schools improve
the achievements of students and stimulate
improvement in traditional public schools;

Whereas charter schools are required to
meet the student achievement account-

447) was
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ability requirements under the Elementary
and Secondary Education Act of 1965 (20
U.S.C. 6301 et seq.) in the same manner as
traditional public schools;

Whereas charter schools often set higher
and additional individual goals than the re-
quirements of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 6301
et seq.) to ensure that charter schools are of
high quality and truly accountable to the
public;

Whereas charter schools—

(1) give parents the freedom to choose pub-
lic schools;

(2) routinely measure parental satisfaction
levels; and

(3) must prove their ongoing success to
parents, policymakers, and the communities
served by the charter schools;

Whereas more than 50 percent of charter
schools report having a waiting list, and the
total number of students on all such waiting
lists is enough to fill more than 1,100 aver-
age-sized charter schools; and

Whereas the 13th annual National Charter
Schools Week is scheduled to be held May 6
through May 12, 2012: Now, therefore, be it

Resolved, That the Senate—

(1) congratulates the students, parents,
teachers, and administrators of charter
schools across the United States for—

(A) ongoing contributions to education;

(B) the impressive strides made in closing
the persistent academic achievement gap in
the United States; and

(C) improving and strengthening the public
school system in the United States;

(2) supports the ideals and goals of the 13th
annual National Charter Schools Week, a
week-long celebration to be held May 6
through May 12, 2012, in communities
throughout the United States; and

(3) encourages the people of the United
States to hold appropriate programs, cere-
monies, and activities during National Char-
ter Schools Week to demonstrate support for
charter schools.

———

ORDERS FOR WEDNESDAY, MAY 9,
2012

Ms. STABENOW. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today, it ad-
journ until Wednesday, May 9, at 9:30
a.m.; that following the prayer and
pledge, the Journal of proceedings be
approved to date, the morning hour be
deemed expired, and the time for the
two leaders be reserved for their use
later in the day, and that the majority
leader be recognized.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. STABENOW. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Ms. STABENOW. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

—————
PROGRAM

Ms. STABENOW. Mr. President, it is
the majority leader’s intention to re-
sume the motion to proceed to S. 2343,

the Stop the Student Loan Interest
Rate Hike Act, upon convening tomor-
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row. We expect to equally divide the
first hour, with the Republicans con-
trolling the first 30 minutes and the
majority controlling the second 30 min-
utes.

————

ADJOURNMENT UNTIL 9:30 A.M.
TOMORROW

Ms. STABENOW. Mr. President, if
there is no further business to come be-
fore the Senate, I ask unanimous con-
sent that it adjourn under the previous
order.

There being no objection, the Senate,
at 6:47 p.m., adjourned until Wednes-
day, May 9, 2012, at 9:30 a.m.

———

NOMINATIONS

Executive nominations received by
the Senate:

NATIONAL FOUNDATION ON THE ARTS AND THE
HUMANITIES

MARIA LOPEZ DE LEON, OF TEXAS, TO BE A MEMBER
OF THE NATIONAL COUNCIL ON THE ARTS FOR A TERM
EXPIRING SEPTEMBER 3, 2016, VICE JAMES BALLINGER,
TERM EXPIRED.

EMIL J. KANG, OF NORTH CAROLINA, TO BE A MEMBER
OF THE NATIONAL COUNCIL ON THE ARTS FOR A TERM
EXPIRING SEPTEMBER 3, 2018, VICE BENJAMIN
DONENBERG, TERM EXPIRING.

NUCLEAR REGULATORY COMMISSION

KRISTINE L. SVINICKI, OF VIRGINIA, TO BE A MEMBER
OF THE NUCLEAR REGULATORY COMMISSION FOR THE
TERM OF FIVE YEARS EXPIRING JUNE 30, 2017. (RE-
APPOINTMENT)

IN THE AIR FORCE

THE FOLLOWING AIR NATIONAL GUARD OF THE UNITED
STATES OFFICER FOR APPOINTMENT IN THE RESERVE
OF THE AIR FORCE TO THE GRADE INDICATED WHILE AS-
SIGNED TO A POSITION OF IMPORTANCE AND RESPONSI-
BILITY UNDER TITLE 10, U.S.C., SECTION 601:

To be lieutenant general

MAJ. GEN. MICHAEL D. DUBIE

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED UNDER TITLE 10, U.S.C., SECTION 624:

To be brigadier general
COL. BOBBY V. PAGE
IN THE ARMY

THE FOLLOWING ARMY NATIONAL GUARD OF THE
UNITED STATES OFFICER FOR APPOINTMENT IN THE RE-
SERVE OF THE ARMY TO THE GRADE INDICATED UNDER
TITLE 10, U.S.C., SECTIONS 12203 AND 12211:

To be major general

BRIG. GEN. WILLIAM R. PHILLIPS II

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT
IN THE RESERVE OF THE ARMY TO THE GRADES INDI-
CATED UNDER TITLE 10, U.S.C., SECTIONS 12203 AND 12211:

To be major general

BRIGADIER GENERAL LESLIE J. CARROLL
BRIGADIER GENERAL BRYAN R. KELLY
BRIGADIER GENERAL PETER S. LENNON
BRIGADIER GENERAL GARY A. MEDVIGY
BRIGADIER GENERAL DAVID W. PUSTER
BRIGADIER GENERAL MEGAN P. TATU
BRIGADIER GENERAL DANIEL L. YORK
BRIGADIER GENERAL JAMES V. YOUNG, JR.

To be brigadier general

COLONEL DOUGLAS F. ANDERSON
COLONEL DANNY C. BALDWIN
COLONEL WILLIAM P. BARRIAGE
COLONEL LEANNE P. BURCH
COLONEL MITCHELL R. CHITWOOD
COLONEL STEPHEN K. CURDA
COLONEL ARLAN M. DEBLIECK
COLONEL CHRIS R. GENTRY
COLONEL NORMAN B. GREEN
COLONEL LEWIS G. IRWIN
COLONEL PHILLIP S. JOLLY
COLONEL ROBERT A. KARMAZIN
COLONEL TROY D. KOK

COLONEL WILLIAM S. LEE
COLONEL TAMMY S. SMITH
COLONEL MICHAEL S. TUOMEY

IN THE NAVY

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES NAVY TO THE GRADE INDICATED
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601:
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