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desperation, these loans cannot be dis-
charged in bankruptcy. These loans
will trail the borrowers to the grave.
Student loan decisions made at the age
of 19, 20, and 21 years end up being a
lifetime of responsibility.

Yesterday the president of a small,
very good college in Illinois said that
so many students she meets with who
are interested in going to school are
debt-dumb; they do not even under-
stand debt as it might affect them
today and tomorrow. Unfortunately,
these for-profit schools—and many oth-
ers—are taking advantage of students
with little or no life experience who
end up, many times, with their parents
signing for student loan debt that is
unconscionable, at levels they will
never be able to repay in any reason-
able time, and often, when it comes to
for-profit schools, for worthless diplo-
mas if the student is lucky enough to
finish.

One of my constituents, Hannah
Moore, recently contacted my office re-
garding her outstanding student debt. I
wanted to bring this to the attention of
the Senate. In 2007, Hannah graduated
with a bachelor of arts from a for-prof-
it school called the Harrington College
of Design. It was part of the Career
Education Corporation’s program.
When Hannah graduated in 2007 from
the Harrington College of Design, her
student debt was $124,570.

After she exhausted all her Federal
student loan options, she turned to pri-
vate loans when she wanted to finish
and get a degree. At first she tried to
manage her payments of close to $800 a
month by working three jobs. Her Fed-
eral loan is a reasonable payment be-
cause she signed up for the income-
based repayment program, but the pri-
vate loan demands are unreasonable.
When the payments became unmanage-
able, she tried to work out a plan with
her lender. They refused. She said that
she speaks to her lender about once a
month asking for assistance, with no
help. When it became apparent she
would not be able to afford the pay-
ments, her family offered to help. Her
dad, who had retired, got a job just to
help his daughter make her student
loan repayments. Dad went back to
work, out of retirement. Her parents
spend their time stressing over her
loans with her.

Hannah is 30 years old. She wants to
be independent, but her student debt of
over $124,000 is making that impossible.
With the help of her family, dad going
back to work and all she can do, she
makes her monthly payments, but her
life is still very much on hold. She
said, ‘“My education doesn’t feel re-
warding, it’s a burden right now.”
When asked how her student loan debt
is affecting her life, she said: I can’t
start a family, can’t buy a house, I
can’t even buy a car. She rides her bike
to work. Think about that. She went to
college, she stuck with it, and she
graduated with a degree of no value
and $124,000 in student debt.

She is not alone. Every week I hear
from constituents who are seeking re-
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lief, and I invite them to come to my
Web site and tell me their stories about
student loan debt in America.

Last week, in his State of the Union,
the President spoke about a plan to
keep the cost of higher education from
going even further. His proposal will
provide better information to families,
while enlisting colleges and State gov-
ernments to partner with the Federal
Government to keep costs down while
improving student outcomes.

To make sure students and families
have accurate information, the Presi-
dent has proposed creating a college
scorecard for all institutions of higher
education—all of them. The scorecard
will provide families with clear, con-
cise information about affordability
and student outcomes—how many stu-
dents go to this school and finish, how
many who finish with a degree get a
job. It is a pretty basic question. Then
students and their families can make a
good choice. They will not be over-
whelmed by the spam and ads tossed at
them on the Internet.

The plan would reward schools that
give value, serve low-income students,
and set reasonable tuition policies.
These schools would be rewarded with
additional campus-based aid so more
students can attend college.

The President’s proposal also builds
on the success of the current Race to
the Top Program by creating a new
Race to the Top Program rewarding
college affordability and completion
that will promote change in State sys-
tems of higher education. This Race to
the Top challenge will incentivize Gov-
ernors and State legislatures around
the Nation to join us in keeping tuition
costs down.

Following the President’s challenge
to keep college costs down, the Senate
HELP Committee is holding hearings
this week on college affordability. I
thank them for that. It is long overdue,
and I look forward to working with
Senators HARKIN and ENZI on this
issue.

A hearing we had just a week or so
ago in Chicago on the abuse of the GI
bill education rights by for-profit
schools should be a wake-up call to
every Member of Congress. Holly
Petraeus, the wife of General Petraeus,
testified. She works at the Consumer
Financial Protection Bureau, an agen-
cy that is in the news. It is controver-
sial because the appointment of its Di-
rector, Richard Cordray, was an-
nounced by the President by executive
appointment when the Senate refused
to give him an opportunity to serve.

The Senate refused to break a fili-
buster on Mr. Cordray, even though I
heard no speeches criticizing his abil-
ity. The speeches criticized the agency,
which some Republicans loathe and de-
spise, but it is in the law and it should
be given a chance to work. Those who
are critical of it should meet with
Holly Petraeus, General Petraeus’s
wife. She is working with military fam-
ilies trying to stop the abuses of for-
profit schools under the GI bill. That is
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something on which we should all join
together, Democrats and Republicans
alike. Americans who serve in the mili-
tary are entitled to not only the GI bill
but to institutions of learning that
give them a chance to take their time
in school and turn it into a much bet-
ter life for themselves and their fami-
lies.

I hope we can come together on the
question of affordability and on taking
a close look at many of these institu-
tions of higher learning that are, un-
fortunately, defrauding many innocent
children, families, and veterans who
are returning from conflicts in Iraq and
Afghanistan.

Madam President, I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LIEBERMAN. Madam President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

STOP TRADING ON CONGRES-
SIONAL KNOWLEDGE ACT OF 2012

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of S. 2038, which
the clerk will report.

The assistant legislative clerk read
as follows:

A bill (S. 2038) to prohibit Members of Con-
gress and employees of Congress from using
nonpublic information derived from their of-
ficial positions for personal benefit, and for
other purposes.

Pending:

Reid amendment No. 1470, in the nature of
a substitute.

Reid (for Lieberman) amendment No. 1482
(to amendment No. 1470), to make a tech-
nical amendment to a reporting require-
ment.

Brown (OH) amendment No. 1478 (to
amendment No. 1470), to change the report-
ing requirement to 10 days.

Brown (OH)-Merkley amendment No. 1481
(to amendment No. 1470), to prohibit finan-
cial conflicts of interest by Senators and
staff.

Toomey amendment No. 1472 (to amend-
ment No. 1470), to prohibit earmarks.

Thune amendment No. 1477 (to amendment
No. 1470), to direct the Securities and Ex-
change Commission to eliminate the prohibi-
tion against general solicitation as a re-
quirement for a certain exemption under
Regulation D.

McCain amendment No. 1471 (to amend-
ment No. 1470), to protect the American tax-
payer by prohibiting bonuses for senior ex-
ecutives at Fannie Mae and Freddie Mac
while they are in conservatorship.

Leahy-Cornyn amendment No. 1483 (to
amendment No. 1470), to deter public corrup-
tion.

Coburn amendment No. 1473 (to amend-
ment No. 1470), to prevent the creation of du-
plicative and overlapping Federal programs.
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Coburn-McCain amendment No. 1474 (to
amendment No. 1470), to require that all leg-
islation be placed online for 72 hours before
it is voted on by the Senate or the House.

Coburn amendment No. 1476, in the nature
of a substitute.

Paul amendment No. 1484 (to amendment
No. 1470), to require Members of Congress to
certify that they are not trading using mate-
rial, nonpublic information.

Paul amendment No. 1485 (to amendment
No. 1470), to apply the reporting require-
ments to Federal employees and judicial offi-
cers.

Paul amendment No. 1487 (to amendment
No. 1470), to prohibit executive branch ap-
pointees or staff holding positions that give
them oversight, rulemaking, 1loan or
grantmaking abilities over industries or
companies in which they or their spouse
have a significant financial interest.

DeMint amendment No. 1488 (to amend-
ment No. 1470), to express the sense of the
Senate that the Senate should pass a joint
resolution proposing an amendment to the
Constitution that limits the number of
terms a Member of Congress may serve.

Paul amendment No. 1490 (to amendment
No. 1470), to require former Members of Con-
gress to forfeit Federal retirement benefits if
they work as a lobbyist or engage in lob-
bying activities.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. LIEBERMAN. Madam President,
it is a new day and with it comes the
hope we will make more progress than
we did yesterday. Actually, we were
prepared, after some good work by the
four of us—Senator COLLINS; Senator
BROWN; the occupant of the chair, Sen-
ator GILLIBRAND; and myself—and our
staffs to move forward yesterday after-
noon. Unfortunately, we were blocked
in that. But I know efforts continue to
allow us to at least proceed with the
amendment Senator PAUL offered that
was modified—or prepared to be modi-
fied, after discussion, with a reasonable
conclusion that I think will be sup-
ported by most Members of the Senate.

There is so much we can do. Our
staffs worked overnight. They have
tried to divide the amendments into
those that are germane and relevant
and those that are not. I understand
leadership on both sides will be talking
about how to proceed.

I repeat what I said at the outset—
and I know all of us who have worked
so hard to respond to the concern that
Members of Congress and our staffs are
not covered by insider trading laws—
that we not try to solve every problem
or correct every potential source of
public mistrust of Congress on this bill
for fear that we will, therefore, never
get anything accomplished.

I am hopeful, as the morning goes on
and certainly into the afternoon, after
discussions that occur at the lunch
hour, we will be able to proceed to han-
dle some amendments in an expedi-
tious way and that we can see our way
to the end of consideration of this bill,
remembering that on the basic provi-
sions of the bill we have overwhelming
bipartisan support.

I understand the vote on cloture to
proceed to the bill does not exactly ex-
press support for the final vote, but
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there were only two who voted against
cloture, so clearly an overwhelming
number of Members of the Senate want
to proceed to vote on the bill.

If we do not break this unfortunate
and unnecessary and harmful gridlock,
either the majority leader is going to
have to file cloture or leave the bill
and go on to other pressing business—
FAA reauthorization and the like—and
that would be not only disappointing
to us, but having aroused the hope that
we would respond to the public concern
and anger about the possibility that we
are not covered by insider trading laws,
we will have ended up increasing that
concern and anger and disenchantment
with Congress. I do not think any of us
want to do that.

With that appeal to our colleagues to
apply a certain rule of reason so we can
get something done that will be good
for our government and the people’s re-
spect for us, I am very pleased to see
my colleague from Connecticut, Sen-
ator BLUMENTHAL, in the Chamber. I
know he has an amendment he wants
to offer at this time, and I will yield
the floor to him.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. BLUMENTHAL. Madam Presi-
dent, I thank the Presiding Officer, the
distinguished Senator from New York,
and my colleagues, Senator LIEBER-
MAN, Senator COLLINS, and Senator
BROWN, for their superb leadership on
this issue, and I am very bpleased to
strongly support the underlying bill.

AMENDMENT NO. 1498 TO AMENDMENT NO. 1470

Madam President, I ask unanimous
consent that the pending amendment
be set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BLUMENTHAL. Madam Presi-
dent, I call up amendment No. 1498.
The PRESIDING OFFICER.

clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Connecticut [Mr.
BLUMENTHAL], for himself and Mr. KIRK, pro-
poses an amendment numbered 1498 to
amendment No. 1470.

Mr. BLUMENTHAL. Madam Presi-
dent, I ask unanimous consent that
reading of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To amend title 5, United States

Code, to deny retirement benefits accrued

by an individual as a Member of Congress

if such individual is convicted of certain
offenses)

At the appropriate place, insert the fol-
lowing:

SEC. . APPLICATION TO OTHER ELECTED OF-
FICIALS AND CRIMINAL OFFENSES.

(a) APPLICATION TO OTHER ELECTED OFFI-
CIALS.—

(1) CIVIL SERVICE RETIREMENT SYSTEM.—
Section 8332(0)(2)(A) of title 5, United States
Code, is amended—

(A) in clause (i), by inserting *‘, the Presi-
dent, the Vice President, or an elected offi-
cial of a State or local government’ after
“Member’’; and
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(B) in clause (ii), by inserting ‘¢, the Presi-
dent, the Vice President, or an elected offi-
cial of a State or local government’” after
“Member’’.

(2) FEDERAL EMPLOYEES RETIREMENT SYS-
TEM.—Section 8411(1)(2) of title 5, United
States Code, is amended—

(A) in subparagraph (A), by inserting ‘¢, the
President, the Vice President, or an elected
official of a State or local government’’ after
“Member’’; and

(B) in subparagraph (B), by inserting ‘¢, the
President, the Vice President, or an elected
official of a State or local government’ after
“Member’’.

(b) CRIMINAL OFFENSES.—Section 8332(0)(2)
of title 5, United States Code, is amended—

(1) in subparagraph (A), by striking clause
(iii) and inserting the following:

‘‘(iii) The offense—

“(I) is committed after the date of enact-
ment of this subsection and—

‘“(aa) 1is described under subparagraph
(B)@), (v), (xvi), (xix), (xxiii), (xxiv), or
(xxvi); or

‘““(bb) is described under subparagraph

(B)(xxix), (xxx), or (xxxi), but only with re-
spect to an offense described under subpara-
graph (B)(1), (iv), (xvi), (xix), (xxiii), (xxiv),
or (xxvi); or

“(IT) is committed after the date of enact-
ment of the STOCK Act and—

‘‘(aa) 1is described under subparagraph
(B)(d), (iii), (v), (vi), (vii), (viil), (ix), (%), (xi),
(xii), (xiii), (xiv), (xv), (xvii), (xviii), (xx),
(xx1), (xxii), (xxv), (xxvii), or (xxviii); or

“(bb) is described under subparagraph
(B)(xxix), (xxx), or (xxxi), but only with re-
spect to an offense described under subpara-
graph (B)(ii), (iii), (v), (vi), (vii), (viii), (ix),
(x), (xi), (xii), (xiii), (xiv), (xv), (xvii), (xviii),
(xx), (xxi), (xxii), (xxv), (xxvii), or (xxviii).”’;
and

(2) by striking subparagraph (B) and insert-
ing the following:

‘“(B) An offense described in this subpara-
graph is only the following, and only to the
extent that the offense is a felony:

‘(i) An offense under section 201 of title 18
(relating to bribery of public officials and
witnesses).

‘‘(ii) An offense under section 203 of title 18
(relating to compensation to Member of Con-
gress, officers, and others in matters affect-
ing the Government).

‘‘(iil) An offense under section 204 of title
18 (relating to practice in the United States
Court of Federal Claims or the Unites States
Court of Appeals for the Federal Circuit by
Member of Congress).

‘‘(iv) An offense under section 219 of title 18
(relating to officers and employees acting as
agents of foreign principals).

‘“(v) An offense under section 286 of title 18
(relating to conspiracy to defraud the Gov-
ernment with respect to claims).

‘“(vi) An offense under section 287 of title 18
(relating to false, fictitious or fraudulent
claims).

‘(vii) An offense under section 597 of title
18 (relating to expenditures to influence vot-
ing).

‘“(viii) An offense under section 599 of title
18 (relating to promise of appointment by
candidate).

‘‘(ix) An offense under section 602 of title 18
(relating to solicitation of political contribu-
tions).

‘(x) An offense under section 606 of title 18
(relating to intimidation to secure political
contributions).

‘‘(xi) An offense under section 607 of title 18
(relating to place of solicitation).

‘(xii) An offense under section 641 of title
18 (relating to public money, property or
records).
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“‘(xiii) An offense under section 666 of title
18 (relating to theft or bribery concerning
programs receiving Federal funds).

‘‘(xiv) An offense under section 1001 of title
18 (relating to statements or entries gen-
erally).

‘““(xv) An offense under section 1341 of title
18 (relating to frauds and swindles, including
as part of a scheme to deprive citizens of
honest services thereby).

““(xvi) An offense under section 1343 of title
18 (relating to fraud by wire, radio, or tele-
vision, including as part of a scheme to de-
prive citizens of honest services thereby).

‘“(xvii) An offense under section 1503 of
title 18 (relating to influencing or injuring
officer or juror).

‘“(xviii) An offense under section 1505 of
title 18 (relating to obstruction of pro-
ceedings before departments, agencies, and
committees).

‘‘(xix) An offense under section 1512 of title
18 (relating to tampering with a witness, vic-
tim, or an informant).

“(xx) An offense under section 1951 of title
18 (relating to interference with commerce
by threats of violence).

‘“‘(xxi) An offense under section 1952 of title
18 (relating to interstate and foreign travel
or transportation in aid of racketeering en-
terprises).

‘“(xxii) An offense under section 1956 of
title 18 (relating to laundering of monetary
instruments).

‘(xxiii) An offense under section 1957 of
title 18 (relating to engaging in monetary
transactions in property derived from speci-
fied unlawful activity).

‘(xxiv) An offense under chapter 96 of title
18 (relating to racketeer influenced and cor-
rupt organizations).

‘“(xxv) An offense under section 7201 of the
Internal Revenue Code of 1986 (relating to at-
tempt to evade or defeat tax).

‘“(xxvi) An offense under section 104(a) of
the Foreign Corrupt Practices Act of 1977
(relating to prohibited foreign trade prac-
tices by domestic concerns).

“(xxvii) An offense under section 10(b) of
the Securities Exchange Act of 1934 (relating
to fraud, manipulation, or insider trading of
securities).

‘(xxviii) An offense under section 4c(a) of
the Commodity Exchange Act (7 U.S.C. 6¢c(a))
(relating to fraud, manipulation, or insider
trading of commodities).

‘(xxix) An offense under section 371 of title
18 (relating to conspiracy to commit offense
or to defraud United States), to the extent of
any conspiracy to commit an act which con-
stitutes—

‘“(I) an offense under clause (i), (ii), (iii),
iv), (v), (vi), (vii), (viii), (ix), (x), (xi), (xii),
(xiii), (xiv), (xv), (xvi), (xvii), (xviii), (xix),
(xx), (xxi), (xxii), (xxiii), (xxiv), (xxVv), (XxVi),
(xxvii), or (xxviii); or

“(IT) an offense under section 207 of title 18
(relating to restrictions on former officers,
employees, and elected officials of the execu-
tive and legislative branches).

‘“(xxx) Perjury committed under section
1621 of title 18 in falsely denying the commis-
sion of an act which constitutes—

‘“(I) an offense under clause (i), (ii), (iii),
iv), (v), (vi), (vii), (viii), (ix), (x), (xi), (xii),
(xiii), (xiv), (xv), (xvi), (xvii), (xviii), (xix),
(xx), (xxi), (xxii), (xxiii), (xxiv), (xxVv), (XxVi),
(xxvii), or (xxviii); or

“(II) an offense under clause (xxix), to the
extent provided in such clause.

“(xxxi) Subornation of perjury committed
under section 1622 of title 18 in connection
with the false denial or false testimony of
another individual as specified in clause
(xxx).”.

Mr. BLUMENTHAL. Madam Presi-
dent, essentially this amendment, very
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simply and directly, assures that Mem-
bers of Congress who may be pros-
ecuted and convicted of the offenses
specified in the amendment also should
see their pensions revoked, along with
potentially other crimes that they may
have committed.

The purpose essentially is to assure
the credibility of Congress by revoking
pensions of corrupt Members of Con-
gress, not only those who may be con-
victed under this pending bill—insider
trading—but also a variety of other
public corruption offenses. In fact, the
amendment adds 22 new public corrup-
tion offenses to existing law that merit
the cancellation or revoking of con-
gressional pensions.

I have worked with Senator KIRK,
who, unfortunately, could not be with
us today. He and his staff have been in-
tegral. It is a bipartisan-proposed stat-
ute that is similar to one I worked to
enact in Connecticut when I was the
attorney general there.

The guiding principle is absolutely
crystal clear, consistent with the basic
measure we are considering: not one
dime of taxpayer money should go to
corrupt elected officials.

Over the past 50 years, Members of
Congress have been convicted of 16 sep-
arate felonies. So the need for this
measure is considerable, even if it is a
small minority of the Members of Con-
gress. In fact, right now, approxi-
mately $800,000 a year is paid to Mem-
bers of Congress who have been con-
victed of these kinds of felonies.

So I wish to particularly thank Sen-
ator KIRK and quote him since he could
not be here today. He said, earlier this
year, of this legislation:

American taxpayers should not be on the
hook for the pension benefits of convicted
felons. Expanding current law to include ad-
ditional public corruption felonies will block
pension benefits for Members who fail to
honor their pledge to defend the Constitu-
tion and uphold the laws of the United
States. Once you have violated the public
trust in that way, I think that the taxpayers
should not be supporting your retirement.

In short, very simply, a breach of law
by an elected official is a serious of-
fense that should have consequences.
Taxpayers should not pay for the re-
tirement benefits of elected officials
convicted of a felony—Members of Con-
gress, anyone else—especially as the
United States faces the soaring deficits
that it does now and the crippling debt
that grows even higher.

I urge my colleagues to support this
amendment.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SHELBY. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1491 TO AMENDMENT NO. 1470

Mr. SHELBY. Madam President, I
ask unanimous consent that the pend-
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ing amendment be set aside, and I call
up my amendment No. 1491, which is at
the desk.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The assistant bill clerk read as fol-
lows:

The Senator from Alabama [Mr. SHELBY]
proposes an amendment numbered 1491 to
amendment No. 1470.

Mr. SHELBY. Madam President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To extend the STOCK Act to en-

sure that the reporting requirements set

forth in the STOCK Act apply to the execu-
tive branch and independent agencies)

On page 7, line 7, strike ‘‘a’ insert ‘‘each
officer or employee as referred to in sub-
section (f), including each’.

On page 7, line 8 insert a comma after ‘‘em-
ployee of Congress’.

At the end, insert the following:

“SEC. 11. PROMPT REPORTING AND PUBLIC FIL-
ING OF FINANCIAL TRANSACTIONS
FOR EXECUTIVE BRANCH.

‘“Each agency or department of the Execu-
tive branch and each independent agency
shall comply with the provisions of section 8
with respect to any of such agency, depart-
ment or independent agency’s officers and
employees that are subject to the disclosure
provisions under the Ethics in Government
Act of 1978.”.

Mr. SHELBY. Madam President, I
rise today to talk about the amend-
ment that I have offered, No. 1491, to
the STOCK Act.

Right now, the STOCK Act, as it is
written, does not apply to the public
disclosure requirements to the execu-
tive branch or independent agencies.

The amendment that I have offered
this morning ensures the public disclo-
sure of all trading by senior govern-
ment officials. Yes, I will say it again.
My amendment ensures the public dis-
closure of all trading by senior govern-
ment officials.

This is a very reasonable amend-
ment, as it is limited to the executive
branch and independent agency per-
sonnel who are already subject to the
reporting requirements.

My amendment merely expands the
enhanced disclosure requirement under
the STOCK Act to these current filers.
Without this amendment, it would be
impossible for the public to know
whether the executive branch officials
are complying with the STOCK Act.
The public should be able to monitor
trades of all executive and legislative
branch officials in the same manner.
Let’s not make Congress transparent
while leaving the executive branch and
independent agencies in the dark.

Ironically, the disclosure provisions
of the STOCK Act currently do not
apply to the Securities and Exchange
Commission, their employees, and so
forth, which is the body that will be re-
sponsible for enforcing such provisions
on Congress. That is nonsense. The
SEC, which has access to vast financial
markets information, should be held to
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the same standards it has been charged
with enforcing.

My amendment will apply the disclo-
sure provisions of the STOCK Act to all
branches, ensuring transparency for all
in government.

I appreciate the willingness of the
chairman and ranking member of the
Homeland Security and Governmental
Affairs Committee to work with me. I
look forward to working with them
more to improve public disclosure for
both the executive and legislative
branches.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. LIEBERMAN. Madam President,
I thank my friend from Alabama for
coming to the floor and proposing his
amendment. I agree that there should
be parity between the legislative and
executive branches wherever it is ap-
propriate. I am very happy to work
with him.

I must say that yesterday we made
some progress on a somewhat similar
amendment by Senator PAUL to appro-
priately scope the amendment on re-
quiring executive branch officials to
report on their financial transactions
to Senate-confirmed positions. I don’t
know whether that is the resolution
here, but I think we should work on it.
I want to state for the record that the
executive branch is not free of conflict-
of-interest regulations. In fact, in some
sense you might say they have tougher
restrictions. Even the SEC employees
have to get permission before they can
make stock transactions, and then
they have to file disclosures not within
30 or 10 days but within 2 days, I be-
lieve. There are many other regula-
tions on them.

I think part of what is going on here
is the nature of the two branches of
Government to deal with conflicts of
interest. We have focused on a system
of disclosure and transparency. We
have embraced the adage that sunlight
is the best disinfectant. In contrast,
the executive branch actually address-
es potential conflicts of interest
through not just transparency but stat-
utory mandates that require the dives-
titure of stock when it may involve a
conflict of interest and recusal being
involved in handling anything that re-
lates to any personal interest that an
individual in the executive branch has.
There is a very extensive system of
high-ranking agency officials being
forced to divest themselves of con-
flicting stock  holdings—obviously,
sometimes at a financial loss.

There could be an amendment to
come up on that. But to do it in ex-
actly the way—at least on the recusal
section—the executive branch does it
would not be appropriate for Members
of Congress because Members are
called on to vote on issues across the
widest array of activity. Recusal,
therefore, is not a viable option be-
cause it would deny our constituents
representation and our votes on a very
wide array of public issues. An amend-
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ment on divestiture of blind trusts or
mutual funds is another question.

But the main point I wanted to make
is there is a lot of regulation on the ex-
ecutive branch. The ethics rules, re-
quirements, and guidance that have
been put forth over the years by the Of-
fice of Government Ethics and at the
agencies are extensive. I know volume
of pages of law isn’t everything, but it
says a lot. There are six pages in the
Senate Code of Conduct that cover con-
flicts of interest, while there are lit-
erally hundreds of pages of rules and
requirements governing such conflict
of interest situations for the executive
branch.

The amendment offered by the Sen-
ator from Alabama, as drafted, would
require that the annual filings of over
300,000 career civil servants and man-
agers be published on the Internet.
That is a 1ot of people and a lot of work
to be done to process and handle those.
But I understand the intention of Sen-
ator SHELBY. I think it is a good inten-
tion. Senator WYDEN has a similar
amendment, and I wish to work with
them, as I know Senator COLLINS would
as well, to see if we can come to some
meeting of the minds that would allow
us to achieve the purpose we all have
in the underlying bill, which is to build
confidence in our government and its
integrity.

The PRESIDING OFFICER (Mr.
FRANKEN). The Senator from Maine.

Ms. COLLINS. Mr. President, I sup-
port the intent of the amendment of-
fered by the Senator from Alabama. I
think he is right, we need parity, as
much as possible, in the disclosure re-
quirements. I also believe he is correct
the disclosure reports should be online
so they are easily accessible. So the in-
tent of his amendment is one I whole-
heartedly support.

As Senator LIEBERMAN does, I have
some questions about the universe of
Federal employees who would be cov-
ered by the amendment of the Senator
from Alabama. We have been working
successfully with the Senator from
Kentucky, who first brought up this
issue of parity, to make sure the scope
of coverage is appropriate. It seems to
me one way to solve these issues is to
use a similar scope as we have agreed
on with Senator PAUL in the amend-
ment that Senator SHELBY has brought
forth. We would then have a certain
consistency that we had vetted the uni-
verse of Federal employees that should
be covered. That seems to me to be a
very appropriate and relatively easy fix
to this issue.

I do want to emphasize that I agree
with Senator SHELBY that those Fed-
eral employees should be required to
file in the same timeframes as Mem-
bers of Congress and their staffs, and
that certainly those reports should be
accessible online.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

The
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Mr. BROWN of Ohio. Mr. President, I
ask unanimous consent the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1481

Mr. BROWN of Ohio. Mr. President,
across the Nation, Americans wonder if
Washington is working for them.
Congress’s approval rate, as we know
so well, is an abysmal 13 percent, 12
percent—different surveys—but not
very good. One factor contributing to
this distrust is the sense that elites in
Washington are using their positions to
get ahead financially. Members of Con-
gress have the privilege and the honor
of being elected to serve the public.
Unfortunately, some elected officials
have used the information they have
acquired through service to the pub-
lic—and I might put service to the pub-
lic in quotation marks—to enrich their
stock holdings. That is wrong. Public
servants should not receive financial
benefits for the votes they cast or the
issues they work on. That is why I ap-
preciate the work Senator GILLIBRAND,
Senator LIEBERMAN, and Senator COL-
LINS are doing in this legislation.

How many articles do we have to
read about the appearance of impro-
priety on the investment decisions of
lawmakers and their staff? In a Wash-
ington Post article from June of 2010,
Taxpayers for Common Sense said:

By being on a committee with a particular
jurisdiction, they’re in a better position of
influencing the performance of their invest-
ments, or at least appearing to have that
ability.

I am not saying my colleagues do
that. I think perhaps some do. I do not
know that, but I do know that the ap-
pearance to the public is that Members
of the Senate are in a position to en-
rich themselves on a variety of issues
and investments.

In a Washington Post article on De-
cember 20, the Project on Government
Oversight—this was about a year, 13, 14
months ago, this article—said:

It’s a problem. They will come back and
say that it’s ludicrous that I would think of
my stocks, that they only think about the
nation’s interests and of their constituents.
The problem is, we can’t know.

That is exactly right. We can’t know.

This is a USA editorial from yester-
day:

If lawmakers were really concerned with
ethics, they’d put their equity holdings in
blind trusts, so they wouldn’t have the obvi-
ous conflict of interest that comes from set-
ting the rules for the companies they own.

Banking committee members wouldn’t in-
vest in financial institutions, armed services
committee members wouldn’t invest in de-
fense contractors, and energy committee
members wouldn’t investment in oil compa-
nies.

These stories simply do not reflect
well on the world’s greatest delibera-
tive body. Most of us think these in-
vestments don’t affect our decisions.
They probably do not. But isn’t it time
we hold ourselves to a higher standard?

That is what the STOCK Act is all
about. The Senate is considering the
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STOCK Act, which clarifies the insider
trading laws, that they apply the same
way to Members of Congress as they do
to people in the rest of the country.
But the STOCK Act only deals with in-
sider trading, which is very important,
but that is only a small part of the
problem. Senator MERKLEY and I are
proposing the Putting the People’s In-
terests First Act amendment to the
STOCK Act. It would require all Sen-
ators and senior staff, probably legisla-
tive director, their most senior legisla-
tive people—person—and their Chief of
Staff, all Senators and their Chiefs of
Staff, all subject to financial disclo-
sure, to sell individual stocks, divest
themselves of individual stocks that
create conflicts or place all of those in-
dividual stock investments in blind
trusts.

No one is required to avoid equities.
We can still invest in broad-based mu-
tual funds or exchange-traded funds.
We have already had this in a limited
way. Senate ethics rule 37.7 requires
committee staff making more than
$125,000 a year to ‘‘divest himself or
herself of any substantial holdings
which may be directly affected by the
actions of the committee for which
{that person} works’ unless the Ethics
Committee approves an alternate ar-
rangement.

The Armed Services Committee re-
quires all staff, spouses, and depend-
ents to divest themselves of stock in
companies doing business with the De-
partment of Defense and Department of
Energy. The Committee does permit
the use of blind trusts.

In the executive branch, Federal reg-
ulations and Federal criminal law gen-
erally prohibit employees, their
spouses, and their children from own-
ing stock in companies they regulate.

All Senator MERKLEY and I are say-
ing is Members of the Senate should
hold themselves to the same standard
we require of committee staff and exec-
utive branch employees. We tell com-
mittee staff and executive branch em-
ployees they can’t do this. Why should
we be allowed to do this? If we think
this is a sacrifice—which it is not, ulti-
mately—remember that while the me-
dian net worth of all Americans
dropped 8 percent from 2004 to 2010, the
median net worth of Members of Con-
gress jumped 15 percent over that same
period. It is not a judgment of my col-
leagues, simply what we should do,
what the public would want us to do.

Some argue selling our stock will
make us lose touch with the rest of so-
ciety. That thinking falls on deaf ears
for most Americans. Why should they
vote on issues that affect the oil indus-
try when they own oil stocks? Why
should Members of the Senate vote on
issues that affect health care when
they own stock in pharmaceutical com-
panies—Big PhRMA stocks?

Appearance matters. Right now the
American people do not trust that we
are acting in the Nation’s best inter-
ests far too often.

I will close with this and then turn to
Senator MERKLEY. Public service is a
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privilege. Folks around Washington are
paid pretty well for what we do—are
paid very well for what we do. We take
these jobs seriously. We should take
them seriously. We should look at
them as the privilege they are to serve
in the greatest deliberative body in the
world and get to serve my State, 11
million people; the State of Senator
GILLIBRAND, 19 million people, some-
thing like that; and the State of Sen-
ator MERKLEY—millions of people we
serve. It is a privilege to do it. There is
no reason our colleagues need to be
buying and selling stocks in multi-
million dollar portfolios. When asked
about the fact that the Senate Armed
Services Committee conflict of interest
rules apply only to staff and to DOD
appointees, President Bush’s Deputy
Secretary of Defense Gordon England
said, ‘I think Congress should live by
the rules they impose on other people.”

In the State of the Union Address the
President said, ‘‘Let’s limit any elected
official from owning stocks in indus-
tries they impact.”

Everything we do in this body, al-
most everything we do—committee
hearings, floor sessions, calls to agen-
cies—affects businesses and the profits
businesses make or do not make. That
is why Senator MERKLEY and I are in-
troducing this amendment. It is sim-
ple. It is direct. The public should ex-
pect nothing else.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oregon.

Mr. MERKLEY. Mr. President, I am
delighted to rise today in support of
the STOCK Act and in support of
amendment No. 1481 that my colleague
from Ohio has put forward to address
the fundamental issues of conflict of
interest that reside here in our body.

Let me start with the defining prin-
ciple; that is, there should not be one
set of rules for Members of Congress
and a different set of rules for ordinary
Americans. I think the citizens of the
United States of America in every
State understand that principle. Every-
one else in the country has to abide by
rules that say they cannot profit in the
stock market from privileged informa-
tion. There is no reason those rules
should not apply to Members of Con-
gress.

Indeed, Members of Congress at any
given time can hold access to immense
amounts of information from previews
of economic forecasts, from advanced
knowledge of events affecting major
employers in their State, to classified
defense information that might have
implications for, for example, the oil
market.

Under the right circumstances, all of
this information can provide insider
knowledge of which ways the markets
are likely to move. So I am delighted
that this body has voted overwhelm-
ingly to move forward with the STOCK
Act. It would make clear that trading
on congressional knowledge is no more
acceptable than any other form of in-
sider trading, and it would also make
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financial disclosures for Members of
the Senate searchable online, and that
is also very important in the principle
of transparency.

These are important steps, but they
do not go far enough. Let’s remember
that insider trading is extraordinarily
difficult to define and extraordinarily
difficult to prosecute. Where did you
get that information and what truly
motivated you to make a particular
trade in a stock? And because of that,
when the conflict of interest exists, we
have stepped forward to say that this
must be addressed. We ask members of
the executive branch to put aside their
individual stocks in situations where
the conflict arises. We ask our staff
members to set aside and divest them-
selves of their stock when a conflict of
interest arises. We applaud the fact
that partners in law firms dealing with
cases set aside and divest themselves of
stock when the conflict of interest
arises. But somehow we have not seen
fit to have the debate about our own
activities.

My colleague put it very well when
he said: Why should we allow Members
of Congress to hold oil stocks and then
vote on issues affecting oil companies?
Why should folks be able to invest in
renewable energy companies and then
fight for tax credits that benefit renew-
able energy companies? Why should we
allow Members to hold stock in phar-
maceutical companies and then be de-
ciding on issues such as whether we
should have competition in the pricing
of pharmaceuticals for Medicare? It is
a direct conflict of interest.

Any Member of this body who says, I
never even gave a passing thought to
the impact on my several-hundred-
thousand-dollar investment in X, Y,
and Z, I must say, well, I honor their
thought, but it doesn’t address the
issue about us as an institution be-
cause no one else outside these walls
will believe you didn’t think a little bit
about the impact on your personal fi-
nancial portfolio when you voted for
that tax credit or you voted for that
policy that made your investment
worth a lot more than it would have
been otherwise.

The people in America are far ahead
of us. During January, I had seven
townhall meetings in which the STOCK
Act came up several times, and I asked
for feedback. I said: How many folks
here believe Congress should live by
the same rules of insider trading that
everyone else in America lives by? And
there was not a person who raised their
hand in support of having a separate
set of rules for Congress. Then I asked
the question: Do you think we should
go further? Should Members not be al-
lowed to hold individual stocks given
that they are making decisions that af-
fect the values of the stock? Again uni-
versal support that Congress should ad-
dress this conflict of interest in the
same way we have addressed it for the
executive branch or for our staff mem-
bers. So the citizens of this country un-
derstand this.
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The amendment that Senator BROWN
is championing and that I am
partnering to support has three advan-
tages: It directly prevents conflict of
interest, and that is a good thing. Sec-
ond, it eliminates the appearance of
impropriety. It gives Americans con-
fidence that we are addressing issues
not with a thought to our personal fi-
nancial status, and that is a good
thing. Third, it is very straightforward
to enforce. It is not like insider trad-
ing, which is difficult to define and dif-
ficult to prosecute. It is very clear-cut.
You get rid of your individual stocks
and you hold broad mutual funds, you
hold your investments in a blind trust.
These are reasonable options. So for
these three reasons, the Members of
this body should debate this.

I know many do not agree. A number
have come up to me and said they are
almost offended by the notion that we
would address conflict of interest in
this body. I would invite them to come
to the floor and converse on this. Yes,
it is a longstanding Senate tradition,
but there have been a lot of long-
standing Senate traditions that didn’t
work well for the Senate and our place
in helping to shape the laws of this Na-
tion. We have changed many of them,
and we should change this.

I encourage my colleagues to support
the amendment Senator BROWN has put
forward, and I applaud him for doing
SO.
The PRESIDING OFFICER. The Sen-
ator from Ohio.

AMENDMENT NO. 1481, AS MODIFIED

Mr. BROWN of Ohio. Mr. President, I
ask unanimous consent to bring up a
modified version of amendment No.
1481.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

The amendment is as follows:

At the end of the amendment, insert the
following:

SEC. . PUTTING THE PEOPLE’'S INTERESTS
FIRST ACT OF 2012.

(a) SHORT TITLE.—This section may be
cited as the ‘‘Putting the People’s Interests
First Act of 2012,

(b) IN GENERAL.—A covered person shall be
prohibited from holding and shall divest
themselves of any covered investment that is
directly, reasonably, and foreseeably af-
fected by the official actions of such covered
person, to avoid any conflict of interest, or
the appearance thereof. Any divestiture shall
occur within a reasonable period of time.

(c) DEFINITIONS.—In this section:

(1) SECURITIES.—The term ‘‘securities’ has
the same meaning as in section 3 of the Se-
curities Exchange Act of 1934 (15 U.S.C. 78c).

(2) COVERED PERSON.—The term ‘‘covered
person’ means a Member, officer, or em-
ployee of the Senate, their spouse, and their
dependents.

(3) COVERED INVESTMENT.—The term ‘‘cov-
ered investment’” means investment in secu-
rities in any company, any comparable eco-
nomic interest acquired through synthetic
means such as the use of derivatives, or
short selling any publicly traded securities.

(4) OFFICER OR EMPLOYEE.—The term ‘‘offi-
cer or employee of the Senate’” means any
individual whose compensation is disbursed
by the Secretary of the Senate or employee
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of the legislative branch (except any officer
or employee of the Government Account-
ability Office) who, for at least 60 days, occu-
pies a position for which the rate of basic
pay is equal to or greater than 120 percent of
the minimum rate of basic pay payable for
GS-15 of the General Schedule.

(5) SHORT SELLING.—The term ‘‘short sell-
ing”” means entering into a transaction that
has the effect of creating a net short position
in a publicly traded company.

(d) EXCEPTIONS.—

(1) BROAD-BASED INVESTMENTS.—Nothing in
this section shall preclude a covered person
from investing in broad-based investments,
such as diversified mutual funds and unit in-
vestment trusts, sector mutual funds, or em-
ployee benefit plans, even if a portion of the
funds are invested in a security, so long as
the covered person has no control over or
knowledge of the management of the invest-
ment, other than information made avail-
able to the public by the mutual fund.

(2) CERTAIN SPOUSAL INVESTMENTS.—Noth-
ing in this section shall preclude a spouse
from purchasing, selling, investing, or other-
wise acquiring or disposing of the securities
of the company in which the spouse is em-
ployed.

(e) TRUSTS.—

(1) IN GENERAL.—On a case-by-case basis,
the Select Committee on Ethics may author-
ize a covered person to place their securities
holdings in a qualified blind trust approved
by the committee under section 102(f) of the
Ethics in Government Act of 1978.

(2) BLIND TRUST.—A blind trust permitted
under this subsection shall meet the criteria
in section 102(f)(4)(B) of the Ethics in Gov-
ernment Act of 1978, unless an alternative
arrangement is approved by the Select Com-
mittee on Ethics.

(f) APPLICATION.—This section does not
apply to an individual employed by the Sec-
retary of the Senate or the Sergeant at
Arms.

(g2) ADMINISTRATION AND ENFORCEMENT.—

(1) ADMINISTRATION.—The provisions of this
section shall be administered by the Select
Committee on Ethics of the Senate. The Se-
lect Committee on Ethics is authorized to
issue guidance on any matter contained in
this section.

(2) ENFORCEMENT.—

(A) PENALTY.—Whoever knowingly fails to
comply with this section shall, upon proof of
such knowing violation by a preponderance
of the evidence, be subject to a civil fine of
not more than $50,000, depending on the ex-
tent and gravity of the violation.

(B) REPORTING.—

(1) COMMITTEE NOTIFICATION.—The Select
Committee on Ethics shall notify the United
States Attorney for the District of Columbia
that a covered person has violated this sec-
tion.

(ii) SECRETARY OF THE SENATE NOTIFICA-
TION.—The Secretary of the Senate shall no-
tify the United States Attorney for the Dis-
trict of Columbia that a covered person re-
quired to file reports under title I of the Eth-
ics in Government Act has violated this sec-
tion.

Mr. BROWN of Ohio. Mr. President, I
would just briefly explain that we nar-
rowed the amendment to only cover
those who disclose, which means people
pretty much making over $120,000 or so.
It conforms with the disclosure re-
quirement under the STOCK Act. Our
concern is top staff in major decision-
making positions and sitting U.S. Sen-
ators. That is our target, that is our
concern, and we wanted to conform it
with provisions Senator GILLIBRAND
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has put in her legislation subject to the
STOCK Act.

Thank you, Mr. President. I appre-
ciate Senator MERKLEY’s input and in-
volvement in helping with this amend-
ment.

I yield the floor.

Mrs. GILLIBRAND. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. INHOFE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
UpALL of New Mexico). Without objec-
tion, it is so ordered.

AMENDMENT NO. 1500 TO AMENDMENT NO. 1470

Mr. INHOFE. Mr. President, I ask
unanimous consent that the pending
amendment be set aside and call up
amendment No. 1500.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Oklahoma [Mr. INHOFE],
for himself and Mrs. HUTCHISON, proposes an
amendment numbered 1500 to amendment
No. 1470.

Mr. INHOFE. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(Purpose: To prohibit unauthorized

earmarks)
At the end of the amendment, insert the
following:
SEC.

. PROHIBITION ON UNAUTHORIZED
EARMARKS.

(a) IN GENERAL.—It shall not be in order to
consider a bill, joint resolution, conference
report, or amendment that provides an ear-
mark.

(b) SUPERMAJORITY.—

(1) WAIVER.—The provisions of subsection
(a) may be waived or suspended in the Senate
only by the affirmative vote of three-fourths
of the Members, duly chosen and sworn.

(2) APPEAL.—Appeals in the Senate from
the decisions of the Chair relating to any
provision of this section shall be limited to 1
hour, to be equally divided between, and con-
trolled by, the appellant and the manager of
the measure. An affirmative vote of three-
fourths of the Members of the Senate, duly
chosen and sworn, shall be required to sus-
tain an appeal of the ruling of the Chair on
a point of order raised under this section.

(c) EARMARK DEFINED.—In this resolution,
the term ‘‘earmark’ means a provision or re-
port language included primarily at the re-
quest of a Senator or Member of the House of
Representatives providing or recommending
a specific amount of discretionary budget
authority, credit authority, or other spend-
ing authority for a contract, loan, loan guar-
antee, grant, loan authority, or other ex-
penditure with or to an entity, or targeted to
a specific State, locality, or congressional
district unless the provision or language—

(1) is specifically authorized by an appro-
priate congressional authorizing committee
of jurisdiction;

(2) meets funding eligibility criteria estab-
lished by an appropriate congressional au-
thorizing committee of jurisdiction by stat-
ute; or
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(3) is awarded through a statutory or ad-
ministrative formula-driven or competitive
award process.

Mr. INHOFE. Mr. President, today I
understand Senator TOOMEY is going to
be offering an amendment that will—it
is quite an oversimplification to state
it this way, but it would make perma-
nent the temporary ban on earmarks. I
think this is something we have talked
about and talked about and talked
about on this floor. In fact, the last
time we talked about an amendment to
put a moratorium on earmarks, my
conservative rating of No. 1 in the U.S.
Senate moved to No. 20 because I was
telling the truth and not demagoguing
an issue.

The problem we have is this: When
the House of Representatives, first of
all, came up some time ago—2 years
ago—with doing away with earmarks,
putting a moratorium on earmarks,
then they defined what that morato-
rium was and defined an earmark in a
certain House rule. The bottom line is
this: It said it is any kind of an appro-
priation or authorization.

Now, here is where the problem is.
Because everybody is upset with the
process that has taken place by Demo-
crats and Republicans on the floor of
this Senate—and I will not name
names, but I think most of the Mem-
bers know the ones I am talking about.
Many of them are members of the Ap-
propriations Committee, where they
would sit down during the course of an
appropriations bill, and they would
swap out deals, favors, and get things
for their State. This is the type of
thing that is wrong, and it should not
take place.

But I have to remind my friends here
that we have a Constitution for this
country. Article I, section 9 of the Con-
stitution makes it very clear that we—
those of us in this Chamber and in the
House Chamber across the hall—have a
primary constitutional responsibility;
that is, to authorize and appropriate.
That is what article I, section 9 of the
Constitution says we are supposed to
be doing.

If you go back and study what Jus-
tice Joseph Story, back in 1833, talked
about, he kind of made the interpreta-
tion of the intent of the Constitution
so far as what our duties and the Presi-
dent’s are. He said very clearly that we
are doing this because if the President
has the power to do the appropriating—
or if you want to call it earmarks, you
can call it earmarks—appropriating or
authorization, that is too much power
in the hands of one person. So he is
very specific that our Founding Fa-
thers wanted to make sure the Presi-
dent does not do this.

So what happens today? Today we
get a budget from the President, which
is taking place right now as we speak.
I could talk about this, all the deficits
in the budget and all that, but that is
not my purpose for being here. My pur-
pose for being here is to articulate how
things are working today and how they
have worked up until the moratorium
language came into effect.
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The President sends a budget to Con-
gress. Then that is supposed to go to
authorizing committees. I am on two
authorizing committees—one is Envi-
ronment and Public Works, one is the
Senate Armed Services Committee.
The Senate Armed Services Committee
is staffed with experts in areas of mis-
sile defense, in areas of national de-
fense, in areas of strike vehicles, in
areas of lift capacity—all the areas
that are in his budget in every area of
national defense. But here is the thing:
These are experts, so they advise us as
we have our meetings and we are draft-
ing in the Senate Armed Services Com-
mittee—SASC—the defense authoriza-
tion bill, the NDAA, as we did just a
few months ago. We come up with how
we think we should be spending the
money to defend America within the
parameters of the President’s budget.

I will give you an example. A couple
years ago, before there was any discus-
sion on the moratorium, the President
had in his budget $330 million to go to
a launching system. It was called a
bucket of rockets. It was a good sys-
tem, something we need, something
that would be very helpful to have. But
with the limited resources we have and
the fact that we were fighting a war on
two fronts at that time, we made a de-
termination in the Senate Armed Serv-
ices Committee that $330 million would
be better spent if we bought six new F-
18E/F models. Those are strike vehi-
cles. One of reasons for that was the
President in his budget did away with
the only fifth-generation fighter we
had, the F-22. That was back in his
first budget, and he is talking about
delaying the F-35, the Joint Strike
Fighter, which is going to be necessary
to have.

So we made that decision, and that
was made by a majority of the mem-
bers of the Senate Armed Services
Committee. It had nothing to do with
whose home State makes the F-18.
None of that made any difference. It
was just that we could do a lot more to
defend America by having six new F-
18s than we could by having the
launching system called a bucket of
rockets. Now, if you do that today,
that is an earmark, to say: Well, no,
that was not in the President’s budget.

I have to remind everyone, it does
not matter whether the President of
the United States is a Democrat or Re-
publican; the President is the guy who
designs the budget. A lot of people do
not know that. It is not the Democrats,
not the Republicans, not the House,
not the Senate. It is the President.
When he designs this budget, he makes
the determination as to how he thinks
everything should be spent. If we say
we cannot do authorization and appro-
priation, then that would be called an
earmark, and there is a ban on ear-
marks.

The reason I have kind of walked
around the barn a long way on this
issue is that I have an amendment, the
amendment I have just now brought up
for consideration, amendment No. 1500.
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What that does is it merely defines an
earmark as an appropriation that has
not been authorized. I just described
the authorization process. If we go
through that, then there are not going
to be any earmarks in the way most
people think of earmarks, but we will
be doing our duty.

I feel very confident we are going to
be able to get this passed. Several of
the individuals here very responsibly
have talked about this issue. For exam-
ple, Senator TOOMEY said yesterday on
the floor that some earmarks ‘‘ought
to be funded. But they ought to be
funded in a transparent and honest
way, subject to evaluation by an au-
thorizing committee.”” So here is the
author of the ban on earmarks agree-
ing that if we go through an authoriza-
tion process, it is all right to fulfill our
constitutional function of appro-
priating and authorizing.

Senator COBURN, my junior Senator,
said:

It is not wrong to go through an authoriza-
tion process where your colleagues can actu-
ally see it. It is wrong to hide something in
a bill. . . .

Agreed. We all agree on that. That
was a year ago when he made that
statement.

Senator MCCAIN—by the way, I intro-
duced this amendment in bill form last
year. He was my cosponsor. We intro-
duced it together. That was merely
changing the definition of an earmark
to be an appropriation or spending that
has not been authorized.

Senator McCAIN said:

Some of those earmarks are worthy. If
they are worthy, then they should be author-
ized.

That is the whole issue. I can under-
stand some Democrats wanting to do
away with congressional earmarks be-
cause if they do that, it goes right back
to Obama. If I were in a position where
I felt President Obama or any other
President could do a better job of ap-
propriating money, that would be an-
other motivation to do this. But for re-
sponsible conservatives who believe in
what the Constitution says, this is a
very easy solution to the problem.

The amendment will be brought up. I
do not know when yet. I suppose I
could find out just what our timing is
going to be. But the amendment I have
offered simply bans any congressional
earmark that is not first authorized.

If we do this, instead of an outright
ban, it will preserve our ability to keep
the President’s power in check. I would
hope that many of my colleagues go
back and read what our Founding Fa-
thers had in mind when they talked
about article I of the Constitution. I
think they would find that they made
it very clear we want to have a separa-
tion of those powers so we do not have
either the House or the Senate or the
Presidency doing everything. Instead,
we should follow the Constitution.

So that is what my amendment is all
about. I will be looking forward to
bringing it up. I think it probably will
be considered today. I look forward to
that.
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I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mrs. GILLIBRAND. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. GILLIBRAND. Mr. President,
we have an incredibly important oppor-
tunity to do something so basic, so
commonsense to begin restoring the
faith and trust that the American peo-
ple have in this institution. We have a
responsibility to do it right, to show
without question, without any ambi-
guity, that all Members of Congress,
their staffs, and Federal employees
play by the exact same rules as every-
day Americans.

The American people deserve to
know their lawmakers’ only interest is
in what is best for the country, not
their financial interest. Members of
Congress, their families, their staffs,
and Federal employees should not be
able to gain any personal profit from
information they have access to that
ordinary Americans do not—whether it
is trading stock or making inside real
estate deals. It is simply not right. No-
body should be above the rules.

The commonsense bill before us
would finally codify this principle into
law, as it should be. Chairman LIEBER-
MAN, Ranking Member COLLINS, Sen-
ator BROWN of Massachusetts, and their
committee members and staffs have
crafted a very strong bipartisan bill
with teeth that is narrowly tailored
and targeted to ensure that we achieve
this very common goal. Because of this
bipartisan work, last night this Cham-
ber came together in what has become
nearly an unprecedented fashion these
days and voted almost unanimously to
begin debate on this sorely needed leg-
islation. As we continue to debate, I
urge my colleagues to focus on the spe-
cific task at hand. Let’s show the
American people we can come together
and get this done to begin to restore
their trust in us.

If there are ideas to make the bill
stronger, let’s debate them. But let’s
not get bogged down in the politics as
usual, with nongermane side issues
that will prevent us from swiftly mov-
ing on an up-or-down vote the Amer-
ican people expect of us. We are al-
ready starting in a strong position
with our colleagues in the House.

This STOCK Act legislation is very
similar to legislation introduced by my
colleague in the New York delegation,
Congresswoman LOUISE SLAUGHTER,
and Congressman TIM WALZ. I thank
them for their longstanding advocacy
and focus and leadership on this impor-
tant issue.

Our bill, which has received the sup-
port of at least seven good government
groups, covers several very important
principles. First, Members of Congress,
their families, their staffs, and Federal
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employees should be barred from gain-
ing any personal profit on the basis of
knowledge gained through their con-
gressional service or from using knowl-
edge to tip off anyone else.

This bill will, for the first time, es-
tablish a clear fiduciary responsibility
to the people we serve. This simple step
removes any present doubts as to
whether the SEC and the CFTC are em-
powered to investigate and prosecute
cases involving insider trading of secu-
rities from using this nonpublic infor-
mation. It also provides additional
teeth. Such acts would also be in viola-
tion of Congress’s own rules, to make
it clear that this activity is inappro-
priate and subjects Members to addi-
tional disciplinary measures by this
very body.

Second, Members should be required
to disclose major transactions within
30 days to make this information avail-
able online for their constituents to
see, providing dramatically improved
oversight and accountability. We
should be able to agree that these re-
ports should be available in the light of
day and not stored in some dusty back
room.

The committee heard experts testi-
fying during a Senate hearing that re-
ducing this new reporting requirement
to 90 days was not good enough. The
committee listened to these experts
carefully, and the bill has been
strengthened and currently has a 30-
day proposal, a sea change of improve-
ment from the current reporting re-
quirement of a yearly reporting re-
quirement on a paper document.

Some critics say this bill is unneces-
sary and is already covered under cur-
rent statutes. I have spoken with ex-
perts tasked in the past with investiga-
tions of this nature, and they strongly
disagree. We must make it clear as day
and unambiguous that this kind of be-
havior is illegal.

President Obama told us in the State
of the Union to send him a bill, and he
will sign it right away. We should not
delay. This is the time to act. Let’s
show people who send us here that we
can come together and do the right
thing. Let’s show them we know they
deserve a government that is worthy of
them. We have an opportunity to take
a step toward restoring some of the
faith that has been lost in Washington
and in this institution. I urge my col-
leagues to seize this opportunity.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mrs. BOXER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
CARDIN). Without objection, it is so or-
dered.

Mrs. BOXER. I ask unanimous con-
sent to set aside the pending amend-
ment.

The PRESIDING OFFICER. Is there
objection?

The
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Without objection, it is so ordered.

AMENDMENT NO. 1489 TO AMENDMENT NO. 1470

Mrs. BOXER. I call up amendment
No. 1489 and ask for its immediate con-
sideration.

The PRESIDING OFFICER. The
clerk will report the amendment.

The assistant bill clerk read as fol-
lows:

The Senator from California [Mrs. BOXER],
for herself and Mr. ISAKSON, proposes an
amendment numbered 1489 to amendment
No. 1470:

At the end, add the following:

SECTION 9. REQUIRING MORTGAGE DISCLOSURE.

Section 102(a)(4)(A) of the Ethics in Gov-
ernment Act of 1978 (6 U.S.C. App) is amend-
ed by inserting after ‘‘spouse’ the following:
¢, except that this exception shall not apply
to a reporting individual described in section
101(£)(9).

Mrs. BOXER. I am sure, listening to
that, it is hard to understand exactly
what this is all about, so let me take a
moment.

I want to first thank Senators LIE-
BERMAN and COLLINS for all their hard
work and I want to thank Senator
GILLIBRAND for writing the STOCK Act.

I come to the floor as the chairman
of the Ethics Committee with an
amendment that we wrote together,
Senator ISAKSON and I, who is the vice
chair of the committee. So this is quite
a bipartisan amendment and I don’t
think it should be controversial or
troublesome in any way.

This amendment actually comes
from a bill that Senator ISAKSON and I
wrote together after the Countrywide
fiasco. If you want to recollect that un-
happy issue, it was a situation where
Countrywide had set up a VIP program
and they literally targeted Members of
Congress of the House and Senate to
put them into this program and never
told the Members of Congress that
there was this program, and yet it went
forward. And because there is no rule
that personal mortgages be shown on
the disclosure form, this was quite a
shock when it all came out. What we
are saying is we want to improve the
disclosure requirement on home mort-
gages.

Right now, if it is at your own per-
sonal home, you don’t have to show the
mortgage, and this would correct that.
It would mean that you have to show
the date the mortgage was entered, the
balance, and a range, the interest rate,
the terms, the name and address of the
creditor. So it is an omission—but ac-
tually it is a pretty glaring omission—
in our financial disclosure require-
ments because, again, of the Country-
wide example. We don’t want to have a
situation—because we are not allowed
to get better treatment than anyone
else. And the fact that we didn’t dis-
close these mortgages—it was quite a
story when it came to light that there
was this special VIP program at Coun-
trywide. $So this legislation, this
amendment, addresses this omission. It
requires Members of Congress to make
a full and complete disclosure of all the
mortgages on their personal residences.
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Again, right now this requirement is
in place for mortgages that you may
have on investment properties but not
on your personal properties. It would
include Members of Congress and their
spouses as well.

In his State of the Union Address, the
President spoke about the deficit of
trust between Washington and the rest
of the country. I don’t know that this
amendment is going to cure all those
problems, but I do think it shows that
we are ready to learn from a bad expe-
rience, which was the Countrywide ex-
perience. So I think the Boxer-Isakson
amendment and the underlying bill are
sensible steps toward rebuilding our
Nation’s faith in government.

Again, the rules are already clear
that we are not permitted to get any fi-
nancial arrangements that are better
than they are for any other con-
stituent, so I think by this disclosure
we are saying that even in our own per-
sonal mortgages we have to be aware of
this. I think this listing is called for,
and I urge my colleagues to support
this amendment and the underlying
legislation.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

Ms. COLLINS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. COLLINS. Mr. President, I want
to comment briefly on the amendment
that has been proposed by the Senator
from California to the legislation writ-
ten by Senator BROWN. Senator GILLI-
BRAND has a similar bill as well, and I
want to explain to our colleagues what
the state of the current law is, which I
think would be helpful.

Under the Ethics in Government Act
of 1978, there is an exemption from dis-
closure for mortgages secured by real
property that are the personal resi-
dence of the reporting individual or his
spouse.

Under the liabilities section of that
same report, which we now file annu-
ally, liabilities in excess of $10,000 must
be reported that are owed by the Mem-
ber, the spouse, or the dependent child
to any one creditor during any time
during the reporting period. Credit
card debts, for example, are reported.
Other kinds of loans are reported.
Mortgages held on investment prop-
erties—properties, for example, that
are rented—are reported. The exemp-
tion only goes to the personal resi-
dence of the Member and/or the Mem-
ber’s spouse.

I am unclear, and need to get clari-
fication from Senator BOXER and also
the Office of Government Ethics,
whether her amendment would extend
the new disclosure requirement that
she is proposing to executive branch
employees or whether it would only
apply to the legislative branch. As I
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read her amendment, it looks as
though it only applies to the legisla-
tive branch and perhaps only to Mem-
bers.

I would ask, through the Chair, if the
Senator from California could clarify
for me—this is truly an informational
question—whether she is intending this
new requirement to apply to congres-
sional staff and whether she is intend-
ing this new requirement to apply to
executive branch members who are cur-
rently required to file an annual finan-
cial disclosure form.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. I very much thank Sen-
ator COLLINS for that question.

Senator ISAKSON and I, as the chair
and vice chair of the Ethics Com-
mittee, are applying this to the Mem-
bers of Congress. That is because the
scandal that took place with Country-
wide involved the Members of Con-
gress. We are not including staff in
this. It also applies to more than one
residence, because some of our Mem-
bers have seven homes, six homes, four
homes, two homes. If you have mort-
gages on any of those properties, you
would now have to disclose those.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. COLLINS. Mr. President, I thank
the Senator from California for clari-
fying that issue and answering my
question.

I guess my further question would be,
why would we only apply it to Mem-
bers of Congress and not apply it to
members of the executive branch? For
example, I would argue that if there
are conflict of interest issues or allega-
tions of a sweetheart deal for mort-
gages that might be revealed by this
disclosure, that that would apply
equally to, say, Treasury officials—in
fact, even more so to Treasury officials
or bank regulators—as it would Mem-
bers of Congress.

I wonder if the Senator’s intent is to
make sure that Members are not get-
ting sweetheart deals on their mort-
gages—which obviously no Member
should be receiving a sweetheart deal
on a mortgage—why that same logic
would not apply to executive branch of-
ficials, particularly since arguably
they have far more direct influence and
jurisdiction and regulatory authority
over financial institutions than do
Members of Congress.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. Mr. President, I would
be happy to go on as a cosponsor to
Senator CoOLLINS if she wants to take
on the additional burden of moving
this idea forward. I don’t have any
problem with it.

The point is, I am here—and I have
been very open about it because I know
what I am talking about when it comes
to Members of Congress, because as
chair of the Ethics Committee, I don’t
oversee Treasury. This is not my role,
this is not my expertise, and I am very
humble about that. I did see what hap-
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pened here, along with, I would say,
every member of the Ethics Committee
and Senator ISAKSON.

This is a bipartisan amendment and
we know what we are talking about,
and we are saying there was a problem
and Members of Congress were courted
by Countrywide. Did they court other
people? I don’t know. But if there is
some proof that they did and there is
need to go and cover them with a simi-
lar amendment, I would be happy to
work with my colleague on that. But I
am not going to change this particular
piece of legislation, because I know
what I am talking about here. I know
how to fix this. I know we have made a
big mistake, and I feel it is our job to
clean up our own business. And our
own business, when it comes to this, is
not good.

Would I wish to look over at what
the Bush administration did or what
the Obama administration is doing or
what other administrations will do? I
am happy to do that. But I am here to
address our house—our house. Clean it
up. Act as a role model.

I do not have any problem with sup-
porting another piece of legislation.
Maybe there is a problem over there. I,
frankly, do not know what their ethics
rules are. I know what our ethics rules
are, and I know we have made a glaring
omission when Members may have
three, four, five, six, seven houses; they
may have two, three, four, five, six
mortgages and they never have to show
them. Let’s clean it up.

If my friend believes there is need for
another amendment, I am happy to
look at it. But Senator ISAKSON and I
are doing something we have long
wanted to do. This is not something we
just made up. We have had a bill for a
long time doing exactly this. This is a
moment we would like to get it done.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. COLLINS. Mr. President, the rea-
son I am raising this issue—I realize
the Senator from California has not
had the misfortune I have had, of being
constantly on the floor listening to the
debate on this bill—but a major issue
we have been grappling with is parity
in the rules. This issue has not just
come up with regard to the amendment
of the Senator from California, it has
come up over and over.

I am not in any way singling out the
Senator from California to raise this
issue. This has come up on every single
issue we have been tackling on the
floor, which is, if we are going to have
more disclosure for the legislative
branch, should we not have the exact
same or comparable disclosures for
high-ranking executive branch offi-
cials?

The issue I raised, I wish to assure
the Senator from California, is no
means unique to her amendment. It
has come up over and over and, indeed,
the first amendment that we were sup-
posed to have voted on last night was
an amendment by Senator PAUL, mak-
ing clear that this bill applied to the
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executive branch and then Senator
SHELBY had an amendment to make
sure there was online disclosure by the
executive branch.

This is an issue that has permeated
the entire debate on the STOCK Act. It
is not unique to the issue that has been
raised by the Senator from California.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. I thank my colleague
for that because it was a little sur-
prising. My understanding, and I hope
to stand corrected by the Senator from
Maine, if I am wrong, and the Senator
from New York, that the whole idea be-
hind the STOCK Act, the bill written
by Senator GILLIBRAND and the bill
written by Senator BROWN, did not deal
with the executive branch. I thought
the whole notion behind this was for us
to clean up our act. Clean up our act
over here. That is the best way to pro-
ceed.

I have no problem if my colleague
wants to write an amendment, she her-
self, on this particular issue. If she can
make the case that it has been shown
that VIP loans were given to members
of the executive branch—whether
under George Bush or Barack Obama—
and I think in the years she is looking
at it would have been under Bush, but
those are the years the Countrywide
scandal took place—if my friend has
absolute information for me that shows
that members of the Bush administra-
tion or the Obama administration got
special treatment from the Country-
wide scandal, I would like to know
about it. I do not know anything about
that at this time.

If my friend believes it would be a
good thing to do, to offer a separate
amendment covering certain members
of the executive branch, I am happy to
look at it. But it strikes me as bizarre
that this has become an issue. It
sounds like what is going on from the
Republican side is all of a sudden they
want to turn attention over to the ex-
ecutive branch rather than focus it on
us—which I think is critical. But I am
happy to look at any amendment that
deals with abuses the Senator can show
me were occurring over on the execu-
tive branch side during those years
that Countrywide was doing its dam-
age. I would be happy to support an
amendment. But I think we should
keep this amendment clean. I think
this amendment should be clean be-
cause we are looking at a particular
ethics rule and we are essentially cut-
ting out a loophole which has allowed
colleagues to not have to list their per-
sonal residences when, in fact, we know
some of them got special treatment.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. COLLINS. Mr. President, first,
let me make the point to the Senator
from California, I am a cosponsor of
the STOCK Act. I cosponsored Senator
BROWN’s bill, so it is not that I do not
think legislation is needed in this area.
I am a cosponsor on this bill and have
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commended him for his work. But the
fact remains that in our committee
markup the bill was changed.

I know the Senator was distracted
when I answered that question. The bill
was changed in committee to extend to
the executive branch. It is in the bill
that is before us now. The Senator was
misinformed in that regard. The bill
was changed to make very clear that
the insider trading prohibition applied
to the executive branch and that exec-
utive branch members have a duty to
their agencies, to the government. We
make that explicit. That was changed
in committee.

The Senator is not correct that the
bill that was brought to the floor only
applied to Congress. It does not. It ap-
plies to the executive branch.

The second point I will make is this
is not a partisan issue. We have bills on
both sides of the aisle. We have amend-
ments on both sides of the aisle. In-
deed, we have disclosure amendments
that apply to the executive branch
coming from both sides of the aisle.
Senator WYDEN has a disclosure
amendment that is similar to that of
Senator SHELBY’s. We are working with
both of those offices right now to try
to work those out.

I do not know how this all of a sud-
den became a partisan debate or a de-
bate about the Bush administration or
anything. This is a debate about good
government and how we can best as-
sure the American people that, regard-
less of whether public officials are in
the executive branch or the legislative
branch, they are putting the public’s
interests ahead of their private inter-
ests and that they are not profiting
from insider information, nonpublic in-
formation that is not available to the
public which they are using inappropri-
ately—if, in fact, that is even hap-
pening—for personal gain.

I did wish to clarify that the bill, as
reported from committee, does apply
to the executive branch as well as the
legislative branch, that the statement
made by the Senator was inaccurate in
that regard, and that we have amend-
ments on both sides of the aisle that
we are working on right now to extend
the disclosure requirements, the re-
porting requirements to the executive
branch. Those are amendments coming
from both Democrats and Republicans.

I would like to yield at this point to
the Senator from Massachusetts.

Mrs. BOXER. Mr. President, if I can
respond?

The PRESIDING OFFICER. The Sen-
ator from Maine has the floor.

Mrs. BOXER. The Senator can’t
yield—I would like to have the floor
now. She can’t yield to another col-
league except if it is for a question. I
would like to have the floor since the
Senator just said I was incorrect. I
would like to correct her, if I might.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. What I said was, when
these bills were introduced, they were
directed at the Congress. That is what
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I said. I talked about the bills. I did not
talk about what went on amending
them, et cetera. I will repeat what I
said was accurate. Both Mr. BROWN’s
bill and Mrs. GILLIBRAND’s bill were, in
fact, talking about the Congress.

What I would also like to say is if my
colleague wants bipartisanship, she
should be happy with this amendment
since it is coming from Senators BOXER
and ISAKSON, the chairman and the vice
chairman of the Ethics Committee.

We did not investigate the executive
branch and Countrywide’s going after
the people in the Bush administration
and the Obama administration. We do
not have that information. If she has
information that shows there have
been sweetheart deals over there, I cer-
tainly want to know about it. As I said,
if my colleague wants to offer a first-
degree amendment that broadens this,
I am happy to look at it. Because if it
can be shown to me that there have
been abuses over there, from the mort-
gage companies going after these folks
over there, I am happy to agree to
that. I would have to take it to Sen-
ator ISAKSON because he is, in fact, the
coauthor. Also, I have to point out that
this same amendment I offered was put
forward in a bill by Senator CORNYN in
2008. So there is a lot of interest on
this.

I am a person who likes to know
what I am talking about. I try very
hard. I do not know if there has been
abuse from the mortgage companies
over to the executive branch. But I
know for sure there has been a big
problem here with colleagues getting
sweetheart deals. I want to put an end
to it.

If my colleague wants to strengthen
my amendment, she can offer a second-
degree amendment. If she can prove to
me that there has been abuse and there
has been a problem and there is not
enough protection, I am happy to sup-
port it. But I guess I am a little taken
aback as I come here in a bipartisan
spirit to offer a bipartisan amendment,
I have kind of been the subject of some
weird sort of attack for not going far
enough with my amendment. I find it
bizarre, to be totally frank, and I will
continue to stay on the floor until I
understand what this is all about.
Maybe I have nothing to do with it. If
I said something wrong, I would like to
know what it is. But I am offering, in
good faith, a bipartisan amendment
that is a mno-brainer, that comes
straight out of the Countrywide scan-
dal that we studied in a bipartisan
way, in Congress, and we are moving to
correct the problems we know exist.

If there are more problems out there
and if my friend has proof of that, if
she can prove it to us, I am happy to
support a first-degree amendment to
this amendment.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. COLLINS. Mr. President, I do not
know why the Senator from California,
first of all, is assuming I am somehow
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opposed to her amendment. I have not
said that. What I raised was a very le-
gitimate question of asking whether
she had considered extending it to the
executive branch.

Then her response seems to be an at-
tack; that if I have information that
there are problems and sweetheart
deals in the executive branch, I should
prove them.

I am not making allegations. I do not
make unsubstantiated allegations
against individuals. What I was trying
to tell the Senator from California is
that the issue of the scope and applica-
bility of this bill has come up over and
over. It came up in committee. We
changed the bill in committee to make
it clear that the prohibition against in-
sider trading and a duty applied to the
executive branch as well as to the leg-
islative branch.

I have not criticized her amendment
in any way. I asked a series of ques-
tions about the scope of her amend-
ment because this issue has come up
repeatedly, on both sides of the aisle. It
came up in committee during our
markup. It has come up on the Senate
floor repeatedly as far as what the dis-
closure requirements should be and to
whom they should apply.

I am the one who is baffled by the re-
sponse of the Senator from California,
since I have not indicated any opposi-
tion whatsoever to her amendment.

I have merely brought up the fact
that the issue of the scope of this bill
has come up repeatedly, so I was curi-
ous why she chose to have such a nar-
row bill rather than applying it to ex-
ecutive branch officials who filed the
same kinds of disclosure.

The PRESIDING OFFICER. The Sen-
ator from California.

Ms. BOXER. Mr. President, we can go
back and forth 100 ways to Sunday. I
thought I explained exactly why Sen-
ator ISAKSON and I have a narrow bill.
We are trying to fix a problem we know
exists. We feel very strongly that for
the good of the Senate, in particular—
because this is the body we serve in.
We love it. We want to make it strong
and appreciated and not derided. We
had a scandal that touched this body
and we had a thorough investigation. It
took a long time to get to the bottom
of it. We uncovered the fact that Coun-
trywide had a sweetheart deal and they
were aiming it at Members of Congress.

We have crafted this amendment to
respond to what we know is a problem.
I am not in the business of coming
down here and legislating on things
that I might guess are a problem or,
gee, maybe I can throw out a fishing
net and catch everybody in it. If there
is a problem elsewhere, I am happy to
support my colleague if she would like
to broaden this. I am not against it. I
am saying for me and Senator ISAKSON,
we have offered an amendment that
cures a very simple problem; that eth-
ics rules, as they are today, allow Sen-
ators and Members of Congress to
avoid showing the mortgages they hold
on personal residences. If the same
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thing exists in the executive branch, I
don’t know about that. I am dealing
with an amendment here and so is Sen-
ator ISAKSON, that we know about.

If the Senator asks again why our
amendment is narrow, let me again an-
swer it in another way: We are curing
a narrow problem but a problem that
exists. We are not throwing out some
big fishing net to catch everybody in it
whom we don’t know about. We think
this will make the Congress a better
place. We do. Because there are Mem-
bers who have two, three, four, and five
homes. They may have two, three,
four, and five mortgages, and we think
it is important for the public to know
that.

But, again, I hope my colleague from
Maine supports this. I don’t know if
she does.

She doesn’t oppose it. That is a good
start. I hope she supports it. If she feels
she can make it stronger, she should
offer a first-degree amendment, let me
take a look at it, let me see whether it
is necessary, and let me see whether
there is reason to do it. I can surely
tell her I am very open to broadening
it, but the reason it is crafted the way
it is is that it is dealing with a problem
we are not guessing exists; we know it
exists where there have been abuses be-
fore and we are trying to cure that
problem.

I thank the Senator for her patience.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. BROWN of Massachusetts. Mr.
President, I enjoyed that back and
forth debate very much. I appreciate
the spirit in which that amendment
was offered. I wrote the original bill. It
was my bill and Senator GILLIBRAND
then filed a bill. We went through the
committee process, and the original in-
tent of the bill was to deal with insider
trading. It applied to all Federal em-
ployees, not just congressional, so it is
an insider trading bill.

The spirit of what we have been try-
ing to do over the last day and a half is
to address issues equally so as to elimi-
nate all appearances of impropriety
and for any branch of government to
not play by the same rules as the
American people would play by. So
every single amendment that has come
through this Chamber right now has
not only been expanded to cover, obvi-
ously, those in the Senate and the
House of Representatives but also
equally to the executive branch.

So if this amendment is going to
have any chance of passing, I can as-
sure you I will not support it unless it
specifically also applies to the execu-
tive branch. If she wants to amend it or
modify it to include that, then it will
have a good chance of passing; if not, I
will do my best to prohibit it because
it needs to be applied to everybody. For
us to come and say we need to come up
with proof that somebody is doing
something or not doing something—Ilis-
ten, it is no different than what we are
trying to do on the insider trading bill.
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There is no one who has been brought
to court and found criminally respon-
sible. We are dealing on inference and
reference and innuendo. That is why we
are trying to reestablish the trust with
the American people to do something
that would not traditionally have been
done but not for a 60-minute speech. So
if we knew something was happening in
the mortgage industry, great, let’s let
it apply across the board and not ex-
clude a group of Federal employees for
some particular political reason.

Once again, if she wants to amend it,
great. If not, I am going to do my best
to make it amended so we can have it
apply equally if we are going to ulti-
mately take it up.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. BEGICH. Thank you, Mr. Presi-
dent. I also enjoyed this debate. I agree
with Senator BROWN. It is a form they
already fill out now. We just have to
add one other line. It is not com-
plicated. I think it is a good idea. I will
leave it at that.

I ask unanimous consent to speak in
morning business about the STOP Act.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Mr. BEGICH per-
taining to the introduction of S. 2054
are printed in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”’)

Mr. BEGICH. Mr. President, I yield
the floor.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. TESTER. Mr. President, I wish
to thank the Senator from Alaska for
his explanation of what has been going
on as far as executive compensation
with FHFA.

AMENDMENT NO. 1492 TO AMENDMENT NO. 1470

Mr. TESTER. Mr. President, I would
ask the Senate set aside the pending
amendment and call up amendment No.
1492.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

The clerk will report.

The legislative clerk read as follows:

The Senator from Montana [Mr. TESTER]
proposes amendment numbered 1492.

Mr. TESTER. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To amend the Securities Act of

1933 to require the Securities and Exchange

Commission to exempt a certain class of

securities from such Act)

At the end, insert the following:

SEC. . SMALL COMPANY CAPITAL FORMA-
TION ACT OF 2012.

(a) SHORT TITLE.—This section may be
cited as the ‘“Small Company Capital Forma-
tion Act of 2012”.

(b) AUTHORITY TO EXEMPT CERTAIN SECURI-
TIES.—

(1) IN GENERAL.—Section 3(b) of the Securi-
ties Act of 1933 (15 U.S.C. 77c(b)) is amend-
ed—

(A) by striking ‘‘(b) The Commission’ and
inserting the following:
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‘‘(2) ADDITIONAL EXEMPTIONS.—

““(A) SMALL ISSUES EXEMPTIVE AUTHORITY.—
The Commission’; and

(B) by adding at the end the following:

‘“(B) ADDITIONAL ISSUES.—The Commission
shall by rule or regulation add a class of se-
curities to the securities exempted pursuant
to this section in accordance with the fol-
lowing terms and conditions:

‘(i) The aggregate offering amount of all
securities offered and sold within the prior
12-month period in reliance on the exemp-
tion added in accordance with this paragraph
shall not exceed $50,000,000.

‘‘(ii) The securities may be offered and sold
publicly.

‘“(iii) The securities shall not be restricted
securities within the meaning of the Federal
securities laws and the regulations promul-
gated thereunder.

‘“(iv) The civil liability provision in section
12(a)(2) shall apply to any person offering or
selling such securities.

‘“(v) The issuer may solicit interest in the
offering prior to filing any offering state-
ment, on such terms and conditions as the
Commission may prescribe in the public in-
terest or for the protection of investors.

‘“(vi) The Commission shall require the
issuer to file audited financial statements
with the Commission annually.

‘“(vii) Such other terms, conditions, or re-
quirements as the Commission may deter-
mine necessary in the public interest and for
the protection of investors, which may in-
clude—

“(I) a requirement that the issuer prepare
and electronically file with the Commission
and distribute to prospective investors an of-
fering statement, and any related docu-
ments, in such form and with such content
as prescribed by the Commission, including
audited financial statements and a descrip-
tion of the issuer’s business operations, its
financial condition, its corporate governance
principles, its use of investor funds, and
other appropriate matters; and

““(IT) disqualification provisions under
which the exemption shall not be available
to the issuer or its predecessors, affiliates,
officers, directors, underwriters, or other re-
lated persons, which shall be substantially
similar to the disqualification provisions
contained in the regulations adopted in ac-
cordance with section 926 of the Dodd-Frank
Wall Street Reform and Consumer Protec-
tion Act (15 U.S.C. 77d note).

‘(C) LIMITATION.—Only the following types
of securities may be exempted under a rule
or regulation adopted pursuant to paragraph
(2): equity securities, debt securities, and
debt securities convertible or exchangeable
to equity interests, including any guarantees
of such securities.

‘(D) PERIODIC DISCLOSURES.—Upon such
terms and conditions as the Commission de-
termines necessary in the public interest and
for the protection of investors, the Commis-
sion by rule or regulation may require an
issuer of a class of securities exempted under
paragraph (2) to make available to investors
and file with the Commission periodic disclo-
sures regarding the issuer, its business oper-
ations, its financial condition, its corporate
governance principles, its use of investor
funds, and other appropriate matters, and
also may provide for the suspension and ter-
mination of such a requirement with respect
to that issuer.

‘““(E) ADJUSTMENT.—Not later than 2 years
after the date of enactment of the Small
Company Capital Formation Act of 2011 and
every 2 years thereafter, the Commission
shall review the offering amount limitation
described in paragraph (2)(A) and shall in-
crease such amount as the Commission de-
termines appropriate. If the Commission de-
termines not to increase such amount, it
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shall report to the Committee on Financial
Services of the House of Representatives and
the Committee on Banking, Housing, and
Urban Affairs of the Senate on its reasons
for not increasing the amount.”’.

(2) TREATMENT AS COVERED SECURITIES FOR
PURPOSES OF NSMIA.—Section 18(b)(4) of the
Securities Act of 1933 (156 U.S.C. TTr(b)(4)) is
amended—

(A) in subparagraph (C), by striking ‘‘; or”
at the end and inserting a semicolon; and

(B) by redesignating subparagraph (D) as
subparagraph (E), and inserting after sub-
paragraph (C) the following:

‘(d) a rule or regulation adopted pursuant
to section 3(b)(2) and such security is—

‘“(I) offered or sold on a national securities
exchange; or

‘“(IT) offered or sold to a qualified pur-
chaser as defined by the Commission pursu-
ant to paragraph (3) with respect to that pur-
chase or sale.””.

(3) CONFORMING AMENDMENT.—Section 4(5)
of the Securities Act of 1933 is amended by
striking ‘‘section 3(b)” and inserting ‘‘sec-
tion 3(b)(1)”.

(c) STUDY ON THE IMPACT OF STATE BLUE
SKY LAWS ON REGULATION A OFFERINGS.—Not
later than 3 months after the date of enact-
ment of this Act, the Comptroller General
shall—

(1) conduct a study on the impact of State
laws regulating securities offerings (com-
monly referred to as ‘“‘Blue Sky laws’) on of-
ferings made under Regulation A (17 C.F.R.
230.251 et seq.); and

(A) transmit a report on the findings of the
study to the Committee on Financial Serv-
ices of the House of Representatives and the
Committee on Banking, Housing, and Urban
Affairs of the Senate.

AMENDMENT NO. 1503 TO AMENDMENT NO. 1470

Mr. TESTER. Mr. President, I ask
that the amendment be set aside, and I
ask unanimous consent to call up
amendment No. 1508.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The legislative clerk read as follows:

The Senator from Montana [Mr. TESTER]
proposes amendment numbered 1503.

Mr. TESTER. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To require Senate candidates to

file designations, statements, and reports

in electronic form)

At the end, add the following:

SEC. . FILING BY SENATE CANDIDATES WITH
COMMISSION.

Section 302(g) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 432(g)) is amended
to read as follows:

‘(g) FILING WITH THE COMMISSION.—AIl des-
ignations, statements, and reports required
to be filed under this Act shall be filed with
the Commission.”.

Mr. TESTER. Mr. President, I also
ask unanimous consent to be recog-
nized to speak on this amendment for
up to 5 minutes.

The PRESIDING OFFICER. The Sen-
ator is recognized.

Mr. TESTER. Mr. President, I am
pleased to offer this amendment with
Senator COCHRAN and ask unanimous
consent that he be added as a cospon-
sor.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. TESTER. This is a straight-
forward amendment. It simply requires
candidates for the Senate, both chal-
lengers and incumbents, file their quar-
terly campaign finance reports elec-
tronically. Anyone seeking the Presi-
dency or a spot in the U.S. House of
Representatives is required to submit
campaign finance records electroni-
cally right now, but Senators or would-
be Senators are not. It makes no sense.

Right now, Senate candidates drop
off a hard copy of their filing report
with the Secretary of the Senate.
Someone from the FEC comes over and
then takes the reports over to the FEC
to make copies, and then, finally, the
copies are put online.

These documents often run hundreds
of pages in length. The FEC estimates
it wastes about $250,000 of taxpayer
money each year just to make those
copies and put them online. Now, that
might not sound like a lot of money in
Washington, DC, but the idea of spend-
ing $1/4 million on an outdated process
represents what is wrong with Wash-
ington, DC.

Americans deserve to know how
much money candidates raise and from
whom, and they deserve to be able to
access that information in real time.

It is not just the cost of the current
process that folks should be angry
about. The process of making copies
and posting the documents online
takes weeks. That is not just a waste of
time, it is bad for the democratic proc-
ess.

Campaign finance data filed right be-
fore a general election is not available
to the public until the following Feb-
ruary, long after the election has al-
ready taken place.

Since the Citizens United ruling,
folks aren’t able to tell who is funding
third-party advertisements. It is hard
enough to know who is spending the
money on third-party advertisements.
The least we can do is to make sure
that folks have better access to the in-
formation about who is giving to the
candidates.

My bill from the last Congress had
strong bipartisan support—14 Demo-
crats, 6 Republicans, and 5 of the co-
sponsors are members of the Homeland
Security Committee. I especially ap-
preciate, and I wish to thank, the Re-
publican manager of the STOCK Act,
Senator COLLINS, for being a supporter
of that original bill.

We have an opportunity to do some-
thing that cuts government spending
and adds more transparency and ac-
countability to the elections process. I
urge all of my colleagues to support
this amendment.

With that, I yield the floor and sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LIEBERMAN. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
MERKLEY). Without objection, it is so
ordered.
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Mr. LIEBERMAN. Mr. President, for
the information of our colleagues, pro-
ductive work is going on to try to
reach a final list of amendments for
the STOCK Act and to have an agree-
ment which will come up for a vote,
and to have that obviously by a bipar-
tisan agreement. We are making
progress. I hope we can continue to do
that.

ORDER FOR RECESS

I ask unanimous consent that the
Senate recess from 4 to 5 p.m. so that
all Senators can attend a classified
briefing.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LIEBERMAN. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BARRASSO. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BARRASSO. Mr. President, I ask
unanimous consent to speak as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

A SECOND OPINION

Mr. BARRASSO. Mr. President, I
come to the floor, as I do week after
week, as a physician who practiced
medicine in Wyoming for a quarter of a
century to give a doctor’s second opin-
ion about the health care law.

I was thinking last week, while sit-
ting in the House Chamber when the
President was giving his State of the
Union Address, about something he
said. He said:

We will not go back to an economy weak-
ened by outsourcing, bad debt, and phony fi-
nancial profits.

Repeating, he promised not to go
back to an economy weakened by
phony financial profits. That is why
today, in the next hour or so, the
House of Representatives will answer
the President’s call. They will agree.
They will vote to repeal the CLASS
Act—a program that is the perfect ex-
ample of phony financial profits.

Let me explain further. President
Obama’s health care law established
the CLASS Act—a brandnew Federal
long-term care entitlement program.
CLASS pays a stipend to individuals
enrolled when they are unable to per-
form daily living activities, such as
dressing, bathing, and eating. The issue
is that to qualify for the CLASS ben-
efit, an individual would have to pay a
monthly premium for 5 years before
the Federal Government starts to pay
out any benefits. Well, that sounds
great, but not so fast. It turns out that
the math for the program doesn’t add
up and it will not work.

The worst part about it is that the
administration has known from the
very beginning that this CLASS Pro-
gram—and the President’s entire
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health care law—was built on phony fi-
nancial profits. Specifically, the
Obama administration hid behind a
Congressional Budget Office estimate
showing that this program would re-
duce the deficit by $70 billion over a 10-
year period. These savings are entirely
mythical, and they come from pre-
miums collected over the first 5 years.
During that time, the program isn’t re-
quired or even allowed to pay out indi-
vidual benefits. Over its first 10 years,
this program, the Congressional Budg-
et Office estimated, would collect $83
billion in premiums but would only pay
out $13 billion in benefits. But then in-
stead of holding on to the $70 billion in
excess premiums collected to pay out
future expenses, the Washington Demo-
crats used it as an accounting gim-
mick, a budgetary trick to pay for the
President’s health care law. Adding in-
sult to injury, Washington Democrats
then tried to claim that the same $70
billion could also be used to pay down
the deficit. Talk about phony financial
profits. This is the very practice used
by the President that the President
now objects to.

The good news is that the adminis-
tration finally admitted late last year
that the CLASS Act was a complete
failure and they could not make it
work. The bad news is that the phony
financial profits continue.

Just because the program won’t go
forward doesn’t mean that the costs of
the President’s health care law don’t
go forward, because they do. Now the
American people are stuck with the
bill, and it is a much more expensive
bill than the one they had been prom-
ised and the one they had expected. In
fact, just yesterday, the nonpartisan
Congressional Budget Office reported
that the health care law is now likely
to cost $54 billion more than expected
between 2012 and 2021.

As Politico says:

The big change that makes the law more
expensive is the Obama administration’s de-
cision not to implement the CLASS Act,
which means the government will not collect
$76 billion in premiums over the next 10
years.

I applaud the House for taking the
lead and voting to repeal the CLASS
Act. I call on President Obama and my
colleagues in the Senate to do exactly
the same. Senate majority leader
HARRY REID should bring H.R. 1173, the
Fiscal Responsibility and Retirement
Security Act, to the Senate floor for a
vote. This bill will repeal the CLASS
Act so that the American people have a
clear understanding of the cost of the
President’s health care law.

It is time to end the phony financial
profits in the President’s health care
law that continue to burden our econ-
omy and our Nation. It is time to fi-
nally find out if the President truly
does believe in fairness because if he
does, he will repeal the CLASS Act and
make it clear that he has the same ac-
counting standards for Washington as
he has for the private sector. Wash-
ington should not be able to cook the
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books and to make the President’s
health care law look more financially
sound than it really is.

The American people are sick of
phony financial profits, and they are
demanding fairness in the public sector
as well as the private sector. That is
why I will continue to come to the
floor and fight each and every day to
repeal and replace the President’s bro-
ken health care law—replace it with a
patient-centered plan, a plan that al-
lows Americans to get the care they
need from a doctor they want at a price
they can afford.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

Mr. BARRASSO. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

RECESS

Mr. BARRASSO. Mr. President, I ask
unanimous consent that the Senate re-
cess at this time under the previous
order.

There being no objection, the Senate,
at 3:59 p.m., recessed until 5 p.m. and
reassembled when called to order by

the Presiding Officer (Mr. WHITE-
HOUSE).

——
STOP TRADING ON CONGRES-

SIONAL KNOWLEDGE ACT—Con-
tinued

Mr. CARDIN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. CARDIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CARDIN. Mr. President, I ask
unanimous consent to speak as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

BLACK HISTORY MONTH

Mr. CARDIN. Mr. President, as we
start Black History Month, I rise to
discuss a national hero I have spoken
about many times on the Senate floor.
With this year’s Black History Month
focused on African-American women, it
is all the more appropriate for me to
talk about Maryland’s Harriet Ross
Tubman and her dedication to justice,
equality, and service to this country.

In my career, I have spoken on the
Senate floor, at events in Maryland, in
meetings with constituents, and with
my colleagues about Harriet Tubman’s
legacy. While I hope each opportunity I
have taken to discuss the life of this
remarkable woman helps raise the
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