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[Rollcall Vote No. 64 Ex.]

YEAS—91

Alexander Graham Murray
Ayotte Grassley Nelson (NE)
Barrasso Hagan Nelson (FL)
Baucus Harkin Paul
Begich Heller Portman
Bingaman Hoeven Pryor
Blumenthal Hutchison Reed
Blunt Inhofe Reid
Boozman Inouye Risch
Boxer Isakson Roberts
Brown (MA) Johanns Rockefeller
Brown (OH) Johnson (SD) .
Burr Johnson (WI) Rubio
Cantwell Kerry Sanders
Cardin Klobuchar Schumer
Carper Kohl Sessions
Casey Kyl Shaheen
Chambliss Landrieu Shelby
Coats Lautenberg Snowe
Coburn Leahy Stabenow
Cochran Levin Tester
Collins Lugar Thune
Conrad Manchin Toomey
Coons McCain Udall (CO)
Corker MecCaskill Udall (NM)
Cornyn McConnell Warner
Crapo Menendez Webb
Durbin Merkley N

: : N . Whitehouse
Feinstein Mikulski . R
Franken Moran Wicker
Gillibrand Murkowski Wyden

NAYS—3
DeMint Lee Vitter
NOT VOTING—6

Akaka Enzi Kirk
Bennet Hatch Lieberman

The nomination was confirmed.

The PRESIDING OFFICER (Mrs.
HAGAN). Under the previous order, the
motion to reconsider is made and laid
upon the table. The President will be
immediately notified of the Senate’s
action.

———————

LEGISLATIVE SESSION

The PRESIDING OFFICER. The Sen-
ate will resume legislative session.

————

IMPOSING A MINIMUM EFFECTIVE
RATE FOR HIGH-INCOME TAX-
PAYERS—MOTION TO PROCEED

The PRESIDING OFFICER. The ma-
jority leader.

Mr. REID. Madam President, I ask
unanimous consent there be 2 minutes
equally divided prior to the cloture
vote on the motion to proceed.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Rhode Island.

Mr. WHITEHOUSE. Madam Presi-
dent, many Americans sat down last
week to prepare their taxes, knowing
from Warren Buffett and others that
the highest income Americans very
often are paying a lower tax rate than
they have to. The 400 highest income
Americans, the most recent data
shows, paid an all-in tax rate of 18.2
percent, on average. Some paid a lot
less. One year Warren Buffett paid an
11-percent tax rate.

Reuters reported today that about 65
percent of taxpayers who earn more
than $1 million face a lower tax rate
than the median tax rate for moderate-
income earners making $100,000 or less
a year. This bill will raise between $47
and $162 billion that could go for deficit
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reduction or hundreds of thousands of
infrastructure jobs or to keep student
interest rates at 3.4 percent and end
the absurd inequity in our Tax Code
that lets a hedge fund billionaire pay a
lower tax rate than a Rhode Island
truckdriver. I hope my colleagues will
vote yes.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

The Senator from Arizona.

Mr. KYL. Madam President, everyone
knows this is not going to pass. This is
a political exercise. I urge my col-
leagues to vote no. The fact is on aver-
age the people in the upper two brack-
ets pay more than twice as much in
their income tax rates as the people we
call the middle-class taxpayers.

So the basis, the factual basis upon
which this is allegedly founded is in-
correct. The truth is this legislation
will do nothing with regard to job cre-
ation, with regard to gas prices, with
regard to economic recovery, or any of
the other matters the American people
care about. As a result, to focus atten-
tion on something like this is to try to
draw attention away from the issues
about which the American people are
most concerned.

I urge my colleagues to vote no.

CLOTURE MOTION

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The bill clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on the motion to
proceed to Calendar No. 339, S. 2230, a bill to
reduce the deficit by imposing a minimum
effective tax rate for high-income taxpayers.

Harry Reid, Sheldon Whitehouse, John
D. Rockefeller IV, Barbara Boxer, Pat-
rick J. Leahy, Jeff Bingaman, Richard
J. Durbin, Daniel K. Akaka, Al
Franken, Jack Reed, Mark Begich,
Sherrod Brown, Carl Levin, Richard
Blumenthal, Bernard Sanders, Debbie
Stabenow, Charles E. Schumer, Patty
Murray.

The PRESIDING OFFICER. By unan-
imous consent the mandatory quorum
call has been waived. The question is,
Is it the sense of the Senate that de-
bate on the motion to proceed to S.
2230, a bill to reduce the deficit by im-
posing a minimum effective tax rate
for high-income taxpayers, shall be
brought to a close?

The yeas and nays are mandatory
under the rule.

The clerk will call the roll.

The bill clerk called the roll.

Mr. DURBIN. I announce that the
Senator from Hawaii (Mr. AKAKA) and
the Senator from Connecticut (Mr. LIE-
BERMAN) are necessarily absent.

Mr. KYL. The following Senators are
necessarily absent: the Senator from
Utah (Mr. HATCH) and the Senator from
Illinois (Mr. KIRK).

Further, if present and voting, the
Senator from Utah (Mr. HATCH) would
have voted ‘“‘nay.”
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The PRESIDING OFFICER (Mr.
MERKLEY). Are there any other Sen-
ators in the Chamber desiring to vote?

The yeas and nays resulted—yeas 51,
nays 45, as follows:

[Rollcall Vote No. 65 Leg.]

YEAS—51
Baucus Gillibrand Murray
Begich Hagan Nelson (NE)
Bennet Harkin Nelson (FL)
Bingaman Inouye Reed
Blumenthal Johnson (SD) Reid
Boxer Kerry Rockefeller
Brown (OH) Klobuchar Sanders
Cantwell Kohl Schumer
Cardin Landrieu Shaheen
Carper Lautenberg Stabenow
Casey Leahy Tester
Collins Levin Udall (CO)
Conrad Manchin Udall (NM)
Coons McCaskill Warner
Durbin Menendez Webb
Feinstein Merkley Whitehouse
Franken Mikulski Wyden
NAYS—45
Alexander Enzi Moran
Ayotte Graham Murkowski
Barrasso Grassley Paul
Blunt Heller Portman
Boozman Hoeven Pryor
Brown (MA) Hutchison Risch
Burr Inhofe Roberts
Chambliss Isakson Rubio
Coats Johanns Sessions
Coburn Johnson (WI) Shelby
Cochran Kyl Snowe
Corker Lee Thune
Cornyn Lugar Toomey
Crapo McCain Vitter
DeMint McConnell Wicker
NOT VOTING—4
Akaka Kirk
Hatch Lieberman

The PRESIDING OFFICER. On this
vote, the yeas are 51, the nays are 45.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.

Mr. LIEBERMAN. Mr. President, I
know there are many who dismiss the
President’s proposal of the so-called
Buffett rule as an election year tactic
which has no chance of being enacted.
But, for me, it must be taken as a seri-
ous proposal because it touches impor-
tant economic principles at a very dif-
ficult economic time for our country.
Although I was unable to be present for
this afternoon’s vote, I would have
voted against the motion to proceed to
the Paying a Fair Share Act of 2012, S.
2230, and I want to explain why.

I am not opposed to the Buffett rule
because I am opposed to raising income
taxes on the wealthiest Americans. I
am opposed to the Buffett rule because
it would double to 30 percent the cap-
ital gains tax on one group of investors
and therefore reduce exactly the kind
of capital investments we need to get
our economy growing again and create
jobs. To protect America from being
drowned in public debt we will eventu-
ally have to raise revenues, hopefully
through broad tax reform, and, of
course, we will also have to cut expend-
itures, particularly the rate of in-
creased spending on so-called entitle-
ment programs. But that is different
from the question of how to tax gains
on capital investments. I have long be-
lieved in the value of having a lower
tax on capital gains than on regular in-
come because capital investments are
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one of the engines that has driven this
great economy of ours, made us the
land of opportunity, and created the
American middle class. Someone once
said that if you take the ‘‘capital’” out
of capitalism, all you have left is an
“‘ism.” There is a lot of truth in that
play on words.

My support for a lower capital gains
rate was probably born when one of the
great political inspirations of my life,
President John F. Kennedy, advocated
lower capital gains taxes as part of his
“‘a rising tide raises all boats’ fiscal
policy. During my first term in the
Senate in 1989, I supported President
George H.W. Bush’s proposal to lower
the capital gains tax. I was one of a
small group of Democrats to do so.
During the 1990s, I worked alongside
the late, great Jack Kemp in support of
lower capital gains rates, especially for
gains made on capital investments in
low-income urban and rural areas
which we called enterprise zones.
Throughout the years, I cosponsored
broad proposals to lower the capital
gains tax with Senator HATCH and
other Members of the Senate from both
political parties. To me, economic his-
tory proves that lower capital gains
taxes grow our economy and higher
capital gains taxes don’t increase reve-
nues. This particular tax increase is es-
pecially ill-timed, since it is clear that
literally billions of dollars are now
being held back from new investments
in America by individuals and busi-
nesses because they are uncertain
about the future of our economy and
the future of government policies that
will affect their businesses and their
investments. The best thing we could
do to regenerate economic growth is to
adopt broad-based tax and entitlement
reform that would bring our govern-
ment books into balance and give
American businesses and investors a
sense of certainty about the economic
environment in which they will be liv-
ing for years to come. The Buffett rule,
on the other hand, targets a particular
kind of economic activity—capital in-
vestments—which are what America’s
economy and people urgently need
now. And that is why I would have
voted against the Buffett rule.

————
MORNING BUSINESS

Mr. WHITEHOUSE. Mr. President, I
ask unanimous consent the Senate pro-
ceed to a period of morning business,
with Senators permitted to speak
therein for up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——

SURFACE TRANSPORTATION ACT

Mr. WHITEHOUSE. Mr. President, I
will be closing the Senate very shortly,
but before I do I want to say a few
words about a topic that came up
today. Obviously, I was pleased that a
majority of the Senate, indeed a bipar-
tisan majority of the Senate, has just
voted to eliminate an unfortunate gim-
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mick in the Tax Code that allows peo-
ple who make north of a quarter of a
billion dollars a year to pay lower tax
rates than a Providence, RI truck-
driver pays if he is single. I think that
is pretty hard to justify, frankly. I
think a lot of Americans spent last
week preparing their taxes and having
heard from Warren Buffett who 1 year
paid an 1l-percent all-in Federal tax
rate, a rate obviously higher than his
secretary paid, something Mr. Buffett
himself has complained about, there is
a pretty wide sense that the American
Tax Code serves special interests and
people who have phenomenal amounts
of wealth much better than it serves
regular middle-class taxpayers.

That is particularly true if you avoid
doing what my Republican colleagues
have done, which is focus on the most
progressive part of the Tax Code, the
income tax part, and ignore the most
regressive part of the Tax Code which
hits the working families the hardest,
which is payroll taxes. Almost every-
thing they will say about the American
Tax Code conveniently omits the taxes
that most Americans pay—more Amer-
icans pay than the income tax, frankly.

But we had a good discussion on that
subject. I think because it was so dif-
ficult for so many of my colleagues to
come out in favor of an upside-down
tax situation in which somebody mak-
ing a quarter of a billion dollars pays a
lower rate than somebody making
$100,000 or $90,000, other topics were
brought up. We kind of had a march
through all the topics one could think
of. One of them, very central to all of
us here in the Senate today, is jobs,
and it was pointed out that the tax
fairness bill is not a jobs bill. Of course
it would be if you took the $47 billion
to $162 billion in revenue it creates and
put it toward infrastructure. Then it
would create literally hundreds of
thousands of jobs. But because it does
not define where the revenue is going
to go I cannot say it is a jobs bill. It is
a tax fairness bill. That was its inten-
tion.

But we do have a jobs bill here in
Congress. We have a very significant
jobs bill. We have a highway transpor-
tation bill. The Presiding Officer serves
with me on the Environment and Pub-
lic Works Committee and knows how
hard we worked to get that bill
through the Environment and Public
Works Committee. It is exactly the
kind of bill that people from outside of
Washington, looking in at Washington,
want to see us do. You had a chairman
on the Environment and Public Works
Committee, BARBARA BOXER of Cali-
fornia, and a ranking member on the
Environment and Public Works Com-
mittee, Senator INHOFE of Oklahoma,
who are from about as polar opposite
political points of view as they could
be, but they found a way to come to-
gether on this bill. They worked with
all of us on the committee. As a result
the bill passed out of the Environment
and Public Works Committee unani-
mously, every Republican and every
Democrat.
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Then it came to the floor, and there
are complaints from time to time
around here that stuff gets jammed on
the floor and there is not enough of an
open amendment process. There were 5
weeks of debate and amendment of this
bill on the Senate floor. I think 41
amendments were added to the bill, ei-
ther by vote or by agreement during
the course of that—Republican amend-
ments, Democratic amendments. When
the dust settled on the whole process
and everybody had their say and every-
body had their votes and all the
amendments that could be considered
were considered, we voted on it and 75
Senators either voted for it or were out
of town and have said that they would
have voted for it had they been here.
So you had an effective vote of 75, I
think, to 22. By our standard here that
is a colossal bipartisan landslide.

The bill itself was supported by ev-
erybody from the U.S. Chamber of
Commerce—which is probably the most
active Republican lobbying and polit-
ical organization in the country—to
environmental groups, to the labor
unions. This is a bill that everybody
supports. From a jobs point of view it
is 2.9 million jobs. It is 9,000 jobs in my
home State of Rhode Island. This is a
big deal.

The bill was sent over to the other
side of the Capitol and there it sits.
The Speaker will not take it up. What
I hear is because he does not want to
count on Democratic votes. To some-
body who wants a job or who wants a
cousin or a sister to have a job—to be
out working, rebuilding roads, rebuild-
ing bridges, rebuilding highways, re-
building our national infrastructure—
it is pretty hard to explain why you
would walk away from a bill that cre-
ates 3 million jobs, a bill that is bipar-
tisan, that went through a full process
in the Senate, when they have no bill
whatsoever of their own, and do so be-
cause they do not want to use Demo-
cratic votes. That is sort of the ulti-
mate Washington insider reason for not
doing something important for the
country.

When we talk about jobs in the Sen-
ate, until we get action in the House
that creates a real bill, I don’t think
we should be getting any lectures
about jobs from our Republican col-
leagues. I am told that the House is
passing another extension. As the Pre-
siding Officer knows, these extensions
cost a ton in the way of jobs. It has
been estimated by our Director of
Transportation that it would be a
thousand jobs lost in Rhode Island
from the extension we have already
agreed to through the end of June. If
we pass that through the end of Sep-
tember, there goes the entire building
season. That is going to hurt.

I spent time in Rhode Island when we
were home over the recess period with
the Director of Transportation, who is
a very able Director. He has worked
under Republican and now Independent
Governors. He describes that they have
a list this long of projects that they
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