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was the White House when the Demo-
crats voted to actually get off of this
proposal? Maybe they were too busy
lining up votes against the Keystone
Pipeline. Maybe the President was too
busy telling the Russians about how he
is hoping for more flexibility.

My point is Democrats don’t have to
take orders from the White House.
They don’t need to serve the Presi-
dent’s political strategy. They can do
what their constituents want them to
do on this issue. They can vote to stay
on this bill and fight for real solutions
to the problems of high gas prices and
any other number of issues the Demo-
crats refuse to face, for that matter.
We can use this institution to actually
make a difference. I hope at some point
that is what my colleagues on the
other side decide to do.

Mr. President, I yield the floor.

The PRESIDING OFFICER. All time
has expired.

REPEAL BIG OIL TAX SUBSIDIES
ACT—RESUMED

Pending:

Reid amendment No. 1968, to change the
enactment date.

Reid amendment No. 1969 (to Amendment
No. 1968), of a perfecting nature.

Reid motion to commit the bill to the
Committee on Finance with instructions,
Reid amendment No. 1970, to change the en-
actment date.

Reid amendment No. 1971 (to (the instruc-
tions) amendment No. 1970), of a perfecting
nature.

Reid amendment No. 1972 (to amendment
No. 1971), of a perfecting nature.

CLOTURE MOTION

The PRESIDING OFFICER. Under
the previous order and pursuant to rule
XXII, the Chair lays before the Senate
the pending cloture motion, which the
clerk will report.

The assistant legislative clerk read
as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close the debate on S. 2204, a
bill to eliminate unnecessary tax subsidies
and promote renewable energy and energy
conservation.

Harry Reid, Robert Menendez, Benjamin
L. Cardin, Jeff Merkley, Patrick J.
Leahy, Michael F. Bennet, John F.
Kerry, Al Franken, Tom Udall, Jeanne
Shaheen, Bill Nelson, Daniel K. Akaka,

Claire McCaskill, Christopher A.
Coons, Jack Reed, Richard
Blumenthal.

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum
call has been waived.

The question is, Is it the sense of the
Senate that debate on S. 2204, a bill to
eliminate unnecessary tax subsidies
and promote renewable energy and en-
ergy conservation, shall be brought to
a close?

The yeas and nays are mandatory
under the rule.

The clerk will call the roll.

The assistant legislative clerk called
the roll.
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Mr. KYL. The following Senators are
necessarily absent: the Senator from
Utah (Mr. HATCH) and the Senator from
Illinois (Mr. KIRK).

Further, if present and voting, the
Senator from Utah (Mr. HATCH) would
have voted: ‘“‘nay.”

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The yeas and nays resulted—yeas 51,
nays 47, as follows:

[Rollcall Vote No. 63 Leg.]

YEAS—51
Akaka Gillibrand Murray
Baucus Hagan Nelson (FL)
Bennet Harkin Pryor
Bingaman Inouye Reed
Blumenthal Johnson (SD) Reid
Boxer Kerry Rockefeller
Brown (OH) Klobuchar Sanders
Cantwell Kohl Schumer
Cardin Lautenberg Shaheen
Carper Leahy Snowe
Casey Levin Stabenow
Collins Lieberman Tester
Conrad Manchin Udall (CO)
Coons McCaskill Udall (NM)
Durbin Menendez Warner
Feinstein Merkley Whitehouse
Franken Mikulski Wyden
NAYS—47

Alexander Enzi Moran
Ayotte Graham Murkowski
Barrasso Grassley Nelson (NE)
Begich Heller Paul
Blunt Hoeven Portman
Boozman Hutchison Risch
Brown (MA) Inhofe Roberts
Burr Isakson ;
Chambliss Johanns Rubl'o

Sessions
Coats Johnson (WI) Shelby
Coburn Kyl Thune
Cochran Landrieu
Corker Lee T(-)omey
Cornyn Lugar Vitter
Crapo McCain Webb
DeMint McConnell Wicker

NOT VOTING—2

Hatch Kirk

The PRESIDING OFFICER. On this
vote, the yeas are 51, the nays are 47.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.

The senior Senator from Missouri.

Mrs. McCASKILL. Mr. President, I
ask unanimous consent to speak as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. MCCASKILL. Mr. President, we
just had a vote. Imagine for a minute
we had a government that was spend-
ing too much money, and imagine for a
minute that we needed to spend less
money; that we needed to change our
Tax Code to a Tax Code that was fair,
simpler, and didn’t pick winners and
losers. Imagine for a minute this was a
crisis, and imagine for a minute this
crisis was being wielded like a political
2 by 4 by the majority of the Repub-
licans who serve in the Senate—the
debt crisis.

Then imagine for a minute that we
had the most profitable corporations in
the history of the planet and they were
booking $30 billion in profit every quar-
ter; over $130 billion in profits year
after year, didn’t matter whether the
economy was bad, good or indifferent—
amazing profits.
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Then imagine for a minute this gov-
ernment—that doesn’t have enough
money, where the debt is the political
talking point of my friends across the
aisle—tries to do something simple by
saying maybe we shouldn’t be spending
money on the most profitable corpora-
tions in the world. That is what this
vote just was.

How seriously can we take anybody
who talks about debt reduction if they
are not willing to pluck the low-hang-
ing fruit of subsidies to a group of folks
who, frankly, in Missouri, I guarantee
you most people I represent would say
are the least deserving of extra help
from the Federal Government right
now.

If we think about it, what we are
doing is we are borrowing money to
prop up, to the tune of billions of dol-
lars a year, already wildly profitable
corporations that don’t have to pay us
royalties because they get to deduct
the royalties they pay other countries.

Seriously, if this was a fairytale I
was reading to my grandsons—if I was
reading this fairytale to Ian or Levy or
Isaac—they would say: Well, this obvi-
ously is fiction because this couldn’t be
true. But it is, and that is what I call
the definition of a special interest—
that o0il is so special around here,
wields so much power and so much
money that it turns all the talk about
debt reduction into empty rhetoric.

Last year, the five companies spent
$38 billion boosting their share prices
just through stock buybacks—$38 bil-
lion in stock buybacks last year. In
other words, the five largest oil compa-
nies spent in a single year on stock
buybacks alone what they are claiming
they need in taxpayer-funded subsidies
over the next 10 years.

According to ExxonMobil’s quarterly
filings, every time the price of oil goes
up by $1, they bring in $350 million in
annual profit. These companies don’t
need these subsidies.

I hear people say, Well, if you don’t
give them the subsidies—which, by the
way, is chickenfeed to them. What, $6
billion, $8 billion a year is nothing if
you are banking $30 billion in profits a
quarter. I have heard people say, If we
don’t give them this extra help, then
they are going to quit exploring for oil
and the price of gas will go up. That is
so dumb. They have had these subsidies
for 30, 40, 50 years. I think most of
Americans realize the price of oil has
gone up just fine during that time. We
are paying plenty at the gas pump
right now, and they have got those sub-
sidies. How is that working out for us?
Those subsidies are really Kkeeping
down the price of gasoline, aren’t they?

The former Shell CEO, John
Hofmeister, is on record as saying:

In the face of sustained high oil prices it is
not an issue—for large companies—of need-
ing the subsidies to entice us into looking
for and producing more oil . . . my point of
view is that with high oil prices such sub-
sidies are unnecessary.

This is the CEO of Shell. He is admit-
ting on the record that these subsidies



S2200

are unnecessary. At the time the Shell
CEO said that, the price of oil was
trading between $95 and $98 a barrel.
Currently, it is at $105 a barrel. Con-
trary to the claims that some are mak-
ing, eliminating these subsidies will
not raise gas prices.

Last year, the companies spent $70
million to lobby to keep their sub-
sidies. They get about $30 in tax breaks
for every $1 they spend in lobbying. No
wonder they spent that much on lob-
bying.

I want to take people at their word,
and I want to take people seriously
about debt reduction. I have cospon-
sored spending caps with my Repub-
lican colleagues. I have worked hard on
reforming the way we spend money
around here, whether it is contracting
or earmarks. But with all due respect,
I don’t know how the American people
can take anyone seriously about debt
reduction if they are not willing to cut
off from the spigot the most wealthy,
profitable corporations in the history
of the world.

How will we ever be able to look our
grandchildren in the eye and say, You
know, we took care of your future by
making sure that our government was
fiscally balanced. How can we ever do
that if we can’t do this as an easy first
step? Can you imagine how paralyzed
this place will be when we start talking
about the kinds of cuts that hurt peo-
ple who need them? And by the way,
they are willing to make those. Talk
about fairness. Think about this for a
minute, economic fairness.

The Ryan budget would want to hold
onto more tax breaks for multimillion-
aires—in fact, do more tax breaks for
multimillionaires—while they say to
seniors, You know, we think it is time
for you to wrestle with insurance com-
panies for your health care. I know
what it is like to wrestle with insur-
ance companies for health care. Every
American does. My mom doesn’t have
to. She is on Medicare. It gives her
peace of mind.

If you look at what our friends are
proposing in terms of fairness and you
look at the vote we just had, in Mis-
souri we would say that dog don’t hunt.
It doesn’t work.

I hope in good faith that my Repub-
lican colleagues will quit thinking we
need to continue to write checks to the
wealthiest corporations in the history
of the planet. I think Missourians—
when I fill up my gas tank over the
next 2 weeks as I travel around Mis-
souri, I am going to stop people at the
gas station and say, Do you think the
royalties ExxonMobil pays to another
country should be deducted from what
they owe us? Think about that. It is lu-
dicrous in this financial environment
that we are in, in the U.S. Government.
There are real people hurting out
there, and we need to treat them fairly.
We can start by pushing Big Oil away
from the taxpayer trough, and I hope
my colleagues on the other side of the
aisle will reconsider and that we will
get a chance to vote on this again and
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that they can show the American peo-
ple we all get it.

Madam President, I yield the floor.

The PRESIDING OFFICER (Mrs.
HAGAN). The Senator from Rhode Is-
land.

AFFORDABLE CARE ACT

Mr. WHITEHOUSE. Madam Presi-
dent, I rise today to talk about the
changes the affordable care act is mak-
ing to the way care is delivered in our
health care system. This is a topic that
has not received much public atten-
tion. Instead, the public debate has
largely focused on contentious flash-
points such as the individual mandate
or preposterous false claims about
death panels or rationing or socialized
medicine.

While these contentious debates have
raged on, there has been a quiet,
steady, and important effort made by
the health care industry, by State and
local leaders, and by the Obama admin-
istration to improve our model of
health care delivery. Progress made on
these efforts is steadily transforming
the care that is delivered under our
health care system, from care that is
disorganized and fragmented and often
riddled with error, to care that is co-
ordinated, efficient, and the high qual-
ity Americans deserve. By improving
the quality of care and our health out-
comes, these delivery system reforms
promise to significantly reduce health
care costs. Care gets better, costs go
down, a true win-win.

I came to the floor today to release a
report on health care delivery system
reform and on the administration’s
progress implementing these provi-
sions of the affordable care act. I un-
dertook this project with the support
and assistance of Chairman HARKIN and
Senator MIKULSKI, both strong advo-
cates and experienced legislators on
the types of reforms that are high-
lighted in the report.

The report makes the case for the re-
forms our country urgently needs in
order to tackle our health care cost
problem. My report defines five pri-
ority areas of health care delivery sys-
tem reform: payment reform, quality
improvement, primary and preventive
care, administrative costs, and health
information infrastructure. It outlines
the potential cost savings in each area.

It also highlights successes across
the country from Ileading private
health providers such as Geisinger
Health Systems in Pennsylvania, Inter-
mountain Healthcare in Utah, and the
Marshfield Clinic in Wisconsin, to the
State of Vermont’s Blueprint for
Health, to several examples in my
home State of Rhode Island, which has
shown great leadership. We have much
to learn from these efforts, and the af-
fordable care act gives us the tools to
support this type of reform across the
country.

The problem is our health care deliv-
ery system remains clumsy and waste-
ful. We spend more than 18 percent of
America’s gross domestic product on
our health care system every year. To
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put that into context, the highest any
other industrialized country spends is
approximately 12 percent of gross do-
mestic product on health care. Eight-
een percent United States of America;
least efficient other industrialized
country in the world, 12 percent. Huge
room for improvement. In a nutshell,
we overspend and underachieve.

The President’s Council of Economic
Advisers estimated that over $700 bil-
lion a year can be saved without com-
promising health outcomes. The Insti-
tutes of Medicine put the savings from
these kinds of reforms at $765 billion a
year. The New England Health Care In-
stitute projected $850 billion in savings
annually, and the Lewin Group and
former Bush Treasury Secretary Paul
O’Neill have estimated the savings at
$1 trillion a year. Whichever is accu-
rate, this is clearly an enormous oppor-
tunity and it is right before us. We can
achieve better results for American pa-
tients and families, and spend less to
do it.

As I said, the solutions fall into five
priority areas: payment reform, pri-
mary and preventive care, measuring
and reporting quality, administrative
simplification, and health information
infrastructure. These solutions do not
cut benefits; they do not increase pre-
miums. Instead, they realign incen-
tives to reduce or get rid of overpriced
or unnecessary services, inefficiently
delivered care, excessive administra-
tive costs, and missed prevention op-
portunities.

In this report, we outline actual sav-
ings and care improvements that can
be found in each priority area. For ex-
ample, payment reform refers to the
new payment reform models that pay
doctors more for getting better results,
as opposed to ordering more proce-
dures.

In 2010, Blue Shield of California col-
laborated with Hill Physicians Medical
Group and Catholic Healthcare West,
California’s largest hospital chain, on a
pilot program for the California Public
Employees Retirement System. The
pilot program focused on improved co-
ordination of care by sharing clinical
and case management information
across medical facilities and among
physicians.

In its first year, the Blue Shield pilot
program reported impressive results:
Readmissions were reduced by 15 per-
cent; hospital days were reduced by 15
percent; inpatient stays of 20 or more
days were reduced by 50 percent, cut in
half—all saving millions of dollars.

In primary and preventive care—as a
country, we don’t devote nearly enough
resources to primary care and preven-
tion. Only 6 percent to 8 percent of
health care spending goes to primary
care, to your regular doctor appoint-
ments. That is less than the percentage
that goes in private insurance to insur-
ance company overhead.

According to the Centers for Disease
Control and Prevention, to give an ex-
ample: When colorectal cancer is found
early and treated, the 5-year survival
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rate is 90 percent. But screening rates
for colorectal cancer are low. The Na-
tional Health Interview Survey found
that in 2005, only half the population
aged b0 and older received rec-
ommended screening for colon cancer.
The American Cancer Society has
found that increased colorectal screen-
ing in the pre-Medicare population
could save lives and reduce subsequent
Medicare treatment costs by $15 billion
over 11 years.

On measuring and reporting quality,
we don’t do this anywhere near well
enough. Nearly 1 in every 20 hospital-
ized patients in the United States gets
a hospital-acquired infection. This is
very expensive and it is preventable. A
hospital-acquired infection should be a
never event. Yet it costs our health
care system approximately $2.5 billion
a year in harmful costs we could avoid.

Administrative simplification. The
proportion of the U.S. health care dol-
lar that is lost to administration has
always been high relative to our peer
countries. The cost of administration
by insurance companies is not only
high itself, but it creates a shadow cost
imposed on providers who have to fight
back against the insurance company
claims denial apparatus, and that cost
is probably even higher.

A study published in Health Affairs
documented that physicians spent on
average 142 hours annually interacting
with health plans, totaling nearly 7
percent of total health care costs. That
is just the physician’s time. That
doesn’t count all the nonphysician of-
fice staff dedicated to administration
and chasing the insurance companies.

Last, health and information tech-
nology. Health information technology
is the essential underlying framework
for health care delivery system reform.
It is the foundation on which other de-
livery system reforms can be built. In
2000, the Institute of Medicine esti-
mated the number of deaths resulting
from medical error as high as 98,000
American deaths annually. The most
common cause of those preventable in-
juries and deaths in hospitals was
medication errors, which can be re-
duced dramatically through the adop-
tion of computerized physician order
entry systems—health information
technology.

The reform areas my report discusses
synchronize with one another, and
there is a growing national movement
of providers and payers and States that
recognize their critical importance.
Focusing on quality rather than quan-
tity and focusing on efficiency rather
than volume will better serve not only
their patients but their bottom line.

The report I am releasing today
looks at 45 provisions in the affordable
care act that promote these delivery
system reforms. From the discussion
one would not know that virtually one-
third of the affordable care act was
about these delivery system reforms
because they have been noncontrover-
sial, but they are in there and they are
important.
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The report also assesses the adminis-
tration’s progress in implementing
them. We found that the administra-
tion has already implemented 25 provi-
sions fully and made significant
progress on two others. The complexity
and sheer number of reforms included
in the law make this accomplishment
in a relatively short period of time
noteworthy.

In addition to the hurdles presented
by our fragmented health care system,
there has been resistance in Congress
to the administration’s implementa-
tion efforts that has also created bar-
riers. For the 20 delivery system provi-
sions that have not yet been imple-
mented, lack of congressional funding
is a significant factor in delaying their
forward progress.

In these reform provisions, the af-
fordable care act is supporting and
building upon the efforts undertaken
by the private sector by realigning in-
centives in the health care system to
support private sector efforts. A broad
array of pilot and demonstration pro-
grams has been launched, from which
best practices will be deployed nation-
wide. The process to get to a more sus-
tainable path will be one of, as CBO Di-
rector Elmendorf said, ‘‘experimen-
tation and learning. It will be a process
of innovation.”

The affordable care act improves the
conditions that allow that innovation
to take place, and it has the mecha-
nisms needed to propagate those re-
forms widely throughout the system as
quickly as possible once they are prov-
en effective.

American ingenuity can overcome
our toughest challenges, not through
command and control but through dy-
namic, flexible, and persistent experi-
mentation, learning, and innovation.
We are at a fork in the road on our
health care future. One path we could
travel is to protect the dysfunctional
status quo and cut benefits to pay for
the waste. That is the way a lot of my
colleagues want to go.

The other way is to shift incentives
so that we innovate toward better,
safer health care—which costs less. We
as Americans need to trust that the
path of innovation and experimen-
tation is the right one and not give up
on these efforts.

Last year, George Halvorson, who is
the CEO of Kaiser Permanente and
knows a little something about health
care, said it this way:

There are people right now who want to
cut benefits and ration care and have that be
the avenue to cost reduction in this country
and that is wrong. It’s so wrong it’s almost
criminal.

He continued:

It’s an inept way of thinking about health
care.

The affordable care act has the tools
that enable providers to focus on qual-
ity rather than quantity, efficiency
rather than volume, and patients rath-
er than their bottom line, to avoid the
inept way of thinking about health
care.
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As I close, let me say that through-
out the process of writing this report I
found one thing to be glaringly absent;
that is, a cost savings goal set by the
administration for us to reach toward
on these delivery system reform provi-
sions.

In 1961, President Kennedy declared
that within 10 years the United States
would put a man on the Moon and re-
turn him safely. This message was
clear, it was direct, and it created ac-
countability. As a result, a vast mobili-
zation of private and public resources
occurred to collaborate in innovative
ways to achieve the President’s pur-
pose.

While the issue facing our country in
health care is different, the urgency
and the need to mobilize the public and
private sectors toward improving qual-
ity and reducing cost is the same. So I
challenge the administration to set a
cost-savings target for delivery system
reform. A cost-savings target will
focus, guide, and spur the administra-
tion’s efforts in a manner that vague
intentions to bend the health care cost
curve will never do. It also will provide
a measurable goal by which we can
evaluate our progress.

A clear and public goal will help
make this vision of our health care sys-
tem a reality. It will drive forward
progress, and it will generate momen-
tum to achieve that goal.

I urge the administration: Set a goal
you are prepared to be accountable to
meet.

When President Kennedy announced
in September of 1962 that America
would strive to put a man on the Moon,
he said:

We choose to go to the moon in this decade

. not because [it is] easy, but because [it
is] hard, because that goal will serve to orga-
nize and measure the best of our energies
and skills, because that challenge is one we
are willing to accept, one we are unwilling to
postpone, and one which we intend to win.

We need to face the challenge posed
by the rising health care costs in our
system. We need to recognize we can-
not postpone finding a solution. We can
win this challenge, we can drive our
system toward a sustainable path of
higher quality care and improved out-
comes, and we can do so by setting
clear goals and supporting the meas-
ures in the affordable care act that pro-
pel us in that direction.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. DURBIN. Madam President, I
want to speak for a moment to the
issue that was raised by my colleague
from Missouri. Senator CLAIRE MCCAS-
KILL came to the Senate floor to take
note of the vote that had just been
issued, the rollcall that was just fin-
ished on a measure offered by Senator
MENENDEZ from New Jersey. It was
pretty straightforward.

Here is what it said: The Federal tax
subsidies of $2 billion a year to the big-
gest o0il companies in America should
end right now. The money in those sub-
sidies should be used to develop other
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forms of energy—good for our future,
clean for our environment, lessening
our dependence on foreign oil—and the
balance should be put into reduction of
our deficit. Two billion dollars a year
is going to the four biggest oil compa-
nies in America.

How are they doing? We all know
how they are doing. Last year, again,
they broke all records in the history of
American business, reporting profits of
$137 billion. The notion that we would
take away $2 billion from these oil
companies and put it into deficit reduc-
tion and energy research that could be
good for our future seems like a given.
In fact, it seems so easy that when we
had a vote earlier this week to bring up
this measure, over 90 Senators voted
yes; let’s go to it.

What happened on this vote today?
We needed 60 votes, which sadly has be-
come the norm in this Chamber. We
needed 60 out of 100 Senators to say
stop the fat-cat subsidies to the oil
companies. We couldn’t get it. We got
exactly two Republican Senators to
vote with us—two. It is a sad reality
that many of the same Senators who
wax eloquent on the Senate floor about
our deficit and what to do about it,
when it comes to a simple, straight-
forward vote to stop this wasteful, un-
warranted subsidy to the most profit-
able companies on Earth, could not
bring themselves to say no to Big Oil.

Meanwhile, families and businesses
all across Chicago, IL, and America are
paying more and more at the pump.
Last Sunday I saw my first one—hang
on, America; you are going to see one
to0—$5.03 a gallon. It was downtown
Chicago at a BP station. Hang on tight,
there is more to come from these oil
companies that will then turn around
and report the biggest profits ever in
American business history.

We pay at the pump and we pay with
our taxes. What is left? Here was our
chance to stand up and do something.
We know $4 billion is not going to
change the oil industry, and it is not
going to change Washington. But at
least it was a statement about where
we stand when comes to age-old inde-
fensible tax subsidies to the biggest
and most profitable companies in
America. We couldn’t bring ourselves
to do it.

I agree with Senator MCCASKILL.
These folks who get up and wail and
cry about the deficit—call up this roll-
call and ask them where in the heck
they were when we had one chance to
do something positive.

It is not the biggest disappointment
of the week. There are two others that
trump it. I have to tell you, it is hard
for me to believe that again we were
unable to get a bipartisan group to-
gether to start the conversation about
post office reform in America. It is the
most honored Federal agency.

When people are asked across Amer-
ica, what agency of government do
they have a positive feeling about, it is
the post office. They make jokes about
it—we all do—but we know in our heart
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of hearts it is the best Postal Service
in the world. We can still take an enve-
lope and for less than 50 cents put it in
a box and be confident that in a matter
of a couple of days or three it is going
to be delivered in the lower 48.

There are not many countries on
Earth that even get close to making
that claim for less than 50 cents. It is
so good that the so-called package ex-
press folks who were trying to make
this a private sector undertaking use
the post office. They use the post office
because of the efficiency of their deliv-
ery for the last mile of delivery.

So we have a problem. Fewer people
are using first-class mail. They are
using e-mail, bill payer. Revenues are
down. Postal employees are down to
around 600,000. Those who are retired
are around 450,000 We need to bank
money for retirees in the future. We
are facing the need to make some hard
choices about the Postal Service.

The Postmaster General came to my
office about 5 months ago now. We sat
down with Mr. Donahoe and said: Be-
fore you make harsh decisions about
the Postal Service, closing post offices,
reducing the mail deliveries and the
like—before people’s jobs are on the
chopping block or at least in question,
give Congress a chance to at least come
up with a better approach.

Historically, that was a challenge
Congress always accepted because we
knew when it is something that big and
important as the Postal Service, which
is enshrined in our Constitution, it is
our job. We are supposed to do that
work.

So I asked him to postpone, if he
would, until May 15, any closures of fa-
cilities so the House and the Senate
could have a chance to act. I have been
waiting. It has been hard to get into
the Senate calendar. This week was our
chance. Senator HARRY REID said we
are going to bring it up because it is an
important debate. We need to get to-
gether.

We called the bill on the Senate floor
to move to this debate on the post of-
fice. To their credit, the independent
Democratic chairman of the jurisdic-
tional committee, Senator JOE LIEBER-
MAN of Connecticut, and the Repub-
lican ranking member, Senator SUSAN
CoLLINS of Maine, both voted to move
to this measure.

I felt good about the fact that they
were working together, along with Tom
CARPER of Delaware and others, in a bi-
partisan effort to make this post office
what we need it to be. I have con-
fidence in Senators LIEBERMAN and
COLLINS because they have done his-
toric work in the past when it came to
reforming our intelligence agencies
after 9/11; the two of them did it. I
credit them, many times publicly, for
their bipartisan cooperation. Here we
had another chance: We are going to
bring postal reform to the floor, and we
failed to get 60 votes.

Unfortunately, we could not get more
than five from the other side of the
aisle to even engage in the debate on
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Postal Service reform. Now we will be
gone for 2 weeks. When we return, it
will be a lot closer to April 15 and a lot
more challenging for us to get any-
thing done. Those two disappoint-
ments—that we could not seize $4 bil-
lion in savings for the deficit in oil
company subsidies and that we
wouldn’t accept our responsibility to
deal with postal service reform—I am
afraid that has been matched and
trumped by what is going on in the
House of Representatives.

Think about this: Two weeks ago we
passed a bipartisan bill on the floor of
the Senate for the Federal Transpor-
tation bill. When it comes to our econ-
omy and its future, it is hard to think
of anything more important than in-
vesting in highways, mass transit, air-
ports and ports, and rail lines to make
sure that we have an economy ready to
compete in the 21st century, that busi-
nesses can locate in America with con-
fidence that their products can move to
the markets as quickly as possible.

This bill comes up every b years, and
it is a political piece of cake. Demo-
crats and Republicans agree. We all
have needs in our States and districts,
and we always come together with a bi-
partisan bill. We did in the Senate.

Two Senators couldn’t be further
apart on the political spectrum than
BARBARA BOXER of California and JIM
INHOFE of Oklahoma. But you know
what. They accepted their political re-
sponsibility and came up with a bipar-
tisan Federal transportation bill that
passed the Senate 74 to 22.

Meanwhile, what was happening in
the House? The House was just one
crash after another. Their first high-
way bill went nowhere—rejected. Their
second highway bill they would not
even call for a vote. Time passed, and
more and more of these measures were
falling apart. They withdrew the chair-
man of the committee in the House in
charge of it and said: We are going to
put somebody else in. They brought in
another name. I couldn’t keep up with
it.

The Speaker of the House and the
House Republican caucus made a dog’s
breakfast out of this Federal Transpor-
tation bill. Today, to add insult to in-
jury, they not only would not call our
bipartisan bill, which is all we have
asked for—I see Senator BOXER on the
floor. All we said is, bring the Boxer-
Inhofe bill to a vote in the House. It is
a bipartisan bill. It is good for this
country. For goodness’ sakes, vote on
it.

No, we are not going to do it. If it
isn’t the House Republican bill, we are
not going to consider it.

What do they do instead? Senator
BOXER can explain what they did in-
stead. They said: We will kick the can
down the road. We will extend the
highway taxes for 90 days and get back
to you later.

A person might think, no harm, no
foul. Just extending it 90 days, there is
no harm. Wrong. State after State,
county after county will tell you that
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this 90-day extension freezes efforts to
build projects across America and will
cost us at least 100,000 jobs. The num-
ber may be much larger, but it will
cost us at least 100,000 jobs. Do we need
jobs at this moment in time in Amer-
ica? I should say so. In the midst of a
recovery from a recession, one of the
areas hit the hardest is the construc-
tion industry. And it is not just a mat-
ter of the workers out there on the job,
it is all of their suppliers. The truck-
drivers, the material men, and all of
them are now going to be put on hold
because the Speaker of the House re-
fuses to call a bipartisan Senate trans-
portation bill for a vote.

That is all we asked—up or down,
call it for a vote. Why wouldn’t he call
it for a vote? Because it would pass. To
his embarrassment, it would pass. Well,
he got his way, I guess. He is going to
send us a 90-day extension. The alter-
native of letting the highway trust
fund lapse is not a reasonable one, not
one any of us would embrace. But what
a wasted opportunity.

My colleague and good friend, who is
sitting right here and has been in this
business, the House and the Senate, for
a long time, poured her heart and soul
into that Federal Transportation bill.
She accomplished what nobody
thought she could. When she said she
was going to sit down with Senator JIM
INHOFE of Oklahoma and work it out,
we said: Bet that works; the two of
them are so different. But when it
comes to this measure, they see eye to
eye. They worked it out. I am proud of
what they did. I didn’t like everything
in the bill, but nobody does. But I
voted for it, saying it is bipartisan, it
moves our country forward, and it cre-
ates almost 3 million jobs. The Boxer-
Inhofe bill creates and saves almost 3
million jobs. Is that important at this
moment in our history? You bet it is. If
you are not in favor of creating good-
paying jobs right here in America for
American families, what the heck are
you doing in this business? And in-
stead, the House said: No, we will not
even let you vote on this measure.
House Democrats tried the entire week
to get this measure up. Even a few—
just a few—House Republicans spoke
up and said: Bring it up for a vote. It
wasn’t good enough.

I know the Senator from California is
here, and I want to give her a chance to
say a word about the impact of the
measure that just passed the House of
Representatives. She has gone in it, in
many cases State by State, to measure
what it means to just extend the high-
way trust fund and not pass a bill that
can create and save up to 3 million
jobs. She told me that in my State, it
was something like 4,000.

Mrs. BOXER. More than that—about
4,500.

Mr. DURBIN. There are 4,500 jobs lost
if we let the federal transportation pro-
gram expire this summer because
Speaker BOEHNER refuses to call up
this bill. That is the reality. Is it any
wonder that the approval rating of
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Congress is in single digits when you
take a hard look at what this does to
our Nation? At a time when we need
Congress to work together, the Speak-
er will not call the bipartisan bill from
the Senate. The Senate will not take
up postal reform. The Senate refuses to
even cut the $4 billion subsidy to the
biggest oil companies in America.

It is a disappointment to me because
many of us worked hard to come here.
I feel honored to have this job and feel
a responsibility to the people we rep-
resent. I think the Senate, on those
two votes I mentioned, and the House
with their action today have let down
the people of this country.

I would like to yield to the Senator
from California. I have another state-
ment to make, but I want to give her a
chance.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. I ask unanimous con-
sent to speak for 5 minutes and then
return the floor to Senator DURBIN.

The PRESIDING OFFICER. Without
objection, it is so ordered

Mrs. BOXER. I was going to wait
until the House actually sent over this
extension before saying anything, but I
was so impressed with Senator DUR-
BIN’s explanation that I felt I should
come to the floor and thank him so
much. His leadership on this and also,
Madam President, your deep concern
for your State, which actually has the
largest job loss numbers because they
are being very conservative about what
they do on the ground—not everybody
understands the way the transpor-
tation programs work in our States.
The Federal Government pays for
about 75 percent of many projects and
the State pays 25 percent. But the
States go out and they front the money
and then they bill the Federal Govern-
ment. Well, the signal that has been
sent from the House today is a disas-
trous signal because it is a signal to all
of our States that they better beware
because there is no guarantee they will
ever get those funds back from the
Federal Government.

You know, I love it when we make
history here, but I love it when we
make good history here. Today, by the
House’s action, I believe they have be-
come the first House of Representa-
tives ever to allow this highway trust
fund to go bankrupt because right now
the fund is not sufficient and has to be
filled. That is why part of the wonder-
ful result of the Senate bill—and Sen-
ator INHOFE and I appreciate getting a
lot of credit, but we actually had four
committees that did their work: Sen-
ators JOHNSON and SHELBY over in
Banking, and we had Senators ROCKE-
FELLER and HUTCHISON over in Com-
merce. But a very tough job was given
to Senator BAUCUS, and he worked
hand-in-glove with the Republicans,
particularly with Senators such as
Senator THUNE, to come up with a pay-
for.

Well, here we have an extension with
no revenues in it, Madam President, so
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naturally your State is very worried,
as are all of our States, and I am going
to quickly go through what we know so
far. We know that Illinois is having big
trouble because their contract-letting
cannot go forward in 12 particular jobs,
and that is going to result in a
scaleback of 4,500 jobs. They are scal-
ing back right now, as Senator DURBIN
said, at a time when we need jobs.
North Carolina has 41,000 jobs that can-
not be filled. Nevada has 4,000 jobs,
Maryland has 4,000, and Michigan has
3,600. I see the great Senator from
Rhode Island here. We got word from
his director, Mike Lewis, from the
Rhode Island Department of Transpor-
tation, that there are job delays, and it
looks as if 1,000 jobs will not be filled.
In West Virginia, 1,200 jobs will not be
filled.

We are in trouble. You know what, it
is like taking a hammer and hitting
your head: Why do they do it? They
don’t have to. They don’t have to do
this. They are wreaking havoc on the
Nation with this extension. And Chair-
man MICA said today: This must be the
last extension. Fine. It should not even
be an extension. They should take up
and pass the Senate bill. How many
bills do we have that have 74 votes in
favor? And if Senator LAUTENBERG had
not been at a funeral, it would have
been 75. Three-quarters of this Senate
came together around this bill. So the
House is wreaking havoc on the Na-
tion. Right now, you could fill 14 Super
Bowl stadiums with unemployed con-
struction workers—1.4 million. And
why are they doing it? Because they
don’t want to deal in any way with the
Democrats.

Senator INHOFE and I were so thrilled
to work together. I see the senior Sen-
ator from Alaska who helped us draft
our bill with Senator BEGICH. They
crossed party lines. We have a great
bill. Is it perfect? Of course not. Is it
strong? Yes. Is it paid for? Yes. Will it
protect 1.9 million jobs and create an
additional million? Yes. That is great
news. But the House has decided—the
only people in America not to get this
is the House of Representatives over
there, the Republicans.

I see my colleague here, and I am
glad to yield for him.

Mr. WHITEHOUSE. I wonder if the
Senator would yield for a question.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. WHITEHOUSE. Setting aside the
questions that this raises about the
House’s ability to govern, which I
think are raised by this issue but fo-
cusing on this highway question, it is
now the end of March. If we go 90 days,
30 days takes us through the end of
April, 30 more days takes us through
the end of May, and 30 more days takes
us through the end of June. There is a
seasonal component to getting this
work done, is there not? What is the ef-
fect of our entire highway, road, and
bridge industry having no certainty
about what their funding is going to be
until practically the Fourth of July
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with the construction season then un-
derway?

Mrs. BOXER. Well, the question is
very important. This is the worst pos-
sible time because now, if you can’t
enter into new contracts, you lose the
building season. And it is particularly
brutal right now on the businesses and
on the workers.

Let me be clear. This is a 90-day ex-
tension without any hopes of them fin-
ishing their work. They didn’t say that
in the 90 days, they would get the job
done, get to conference, and get the bill
to the President; they are just saying
90 days with no commitment to go to
conference.

I will come back and we will attempt
to attach the Senate bill to the exten-
sion. Madam President, I hope you will
have the opportunity to work on that
with me because our States are count-
ing on us, and we have to be strong and
we have to keep fighting for one simple
premise: that the House should have
the right to vote on the Senate-passed
bill.

I am very proud to be here. I will be
here this afternoon as long as it takes.
I say to my friend from Rhode Island,
I hope he can be there, as well as my
friend from Illinois. As soon as we get
their extension, which makes no com-
mitment to go to conference, we are
going to try to attach the Senate bill
to the extension and send it into con-
ference, and I hope my friends will be
here to help me with that.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. DURBIN. Madam President, I see
my friend from Alaska is on the floor,
and I would like to yield to her and ask
unanimous consent that I be recog-
nized after her statement.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Alaska.

Ms. MURKOWSKI. Thank you,
Madam President. I appreciate the
courtesy of my colleague from Illinois,
and I also will follow on Senator
BOXER’s comments on the importance
of this highway transportation bill.

I think we recognize that, while far
from being perfect—I am not convinced
we develop any perfect legislation
around here—it is an extraordinarily
good-faith effort, a very strong bipar-
tisan demonstration in this body, and
deserves to have this support. I applaud
Senator BOXER and Senator INHOFE for
their work on that.

VIOLENCE AGAINST WOMEN ACT

Madam President, just very briefly, I
wanted to take a few minutes this
morning to speak about an event that
just happened outside on the lawn of
the Capitol. About maybe 50 or 60 Alas-
kans and some wannabe Alaskans gath-
ered in a rally, a march that we have
entitled ‘‘Choose Respect.” This is an
effort that has stemmed from the ac-
tions of our Governor in Alaska to
shine the spotlight on domestic vio-
lence and sexual assault and to come
together as communities, as a State, to
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speak up and to turn around the statis-
tics that are so devastating in our
State when it comes to domestic vio-
lence and sexual assault.

Over the past few years, the Gov-
ernor has led the charge in organizing
rallies in the State of Alaska during
the last week of March. This morning
in our State there will be 120 different
rallies going on in communities such as
Anchorage and Fairbanks, our larger
communities, but also in smaller vil-
lages such as Kooskia and Tanana,
communities where the numbers are
small but the passions on the issues I
think are very strong and robust. The
Governor has commissioners in Bar-
row, in Tanana, in Cordova, in Nome,
and in Galena, all leading the march to
stand up and speak out about domestic
violence. I wish to acknowledge what
the Governor has done in his effort to
spotlight this and to work to reduce
the rates of domestic violence, sexual
assault, and child abuse through this
‘““Choose Respect’’ initiative. We have
great Alaskans standing together and,
again, a real commitment to make a
difference.

Unfortunately, my colleagues have
heard me say this before, that in a
State such as Alaska where I think we
have unparalleled beauty, we also have
an ugly side to our State that is mani-
fested in statistics we see with violence
against women and particularly vio-
lence against Native women. Violence
against Native women has reached epi-
demic proportions. We are at a point
where Native women experience domes-
tic violence and sexual assault at rates
2% times higher than other races. In
the lower 48, women on reservations
are 10 times more likely to be mur-
dered. Systematic legal barriers and
ineffectual or deficient law enforce-
ment mechanisms result in women,
children, and families living in fear. In
Alaska, nearly one in two women has
experienced partner violence and close
to one in three has experienced sexual
violence. Overall, nearly 6 in 10 Alaska
women have been victims of sexual as-
sault or domestic violence. This is ab-
solutely unacceptable. That is the re-
ality we are living with as a State now,
and it is absolutely unacceptable.

Alaska’s rate of forcible rape between
2003 and 2009 was 2.6 times higher than
the national rate. Tragically, about 9
percent of Alaska mothers reported
physical abuse by their husband or
their partner during pregnancy or in
the 12 months prior to pregnancy.
These are horrifying statistics.

These statistics bring me to the issue
of violence against women and the Vio-
lence Against Women Act, or VAWA,
the bill we have been talking about and
hopefully will be bringing to the floor
soon. A measure such as this I think is
incredibly important as a vehicle for us
to stand behind women and men. It
doesn’t make any difference if one is
from a rural part of the country or an
urban part of the country; it is an issue
that I think we know rips at the heart
of who we are.
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In so many of the Alaskan villages,
victims of domestic violence and sex-
ual assault face some pretty unique
challenges and therefore horrific chal-
lenges. It may be that there is no full-
time law enforcement presence, there
is no local justice infrastructure. In
many situations villages are land-
locked. There are no roads in. The only
way in and out is by airplane. So we
have a situation where we can have an
individual who has been victimized,
with no law enforcement presence in
the community whatsoever. It may
take State troopers days—days—to be
able to respond to an incident, depend-
ing on weather conditions. Imagine
yourself in that situation. You have
been a victim of domestic violence.
You seek help. There is none in the vil-
lage and no way away from your perpe-
trator.

I think we recognize that one thing
we can and must do is make sure there
is a safety net available to address the
immediate survival needs of the victim
and the survival needs of their children
in the short term. Only with this level
of confidence can one gather the cour-
age to leave an abusive situation.

One final comment on VAWA, and
then I will yield to my colleague who
has given me the courtesy of the floor
right now. I think we recognize in
Alaska that the Violence Against
Women Act does offer a ray of hope, if
you will, for those who are not only the
victims but for those who help assist
the victims of domestic violence and
sexual assault in our villages. It will
provide for some increased resources to
our rural and to our very isolated com-
munities. It will help to establish a
framework for the Alaskan Rural Jus-
tice Commission which has been a
great venue to make sure we are all un-
derstanding what the tools are and how
we adapt to those tools. It also recog-
nizes Alaska’s Village Public Safety
Officer Program as law enforcement so
that VAWA funds can be directed to
providing a full-time law enforcement
presence in places that have none.

We have a lot of issues we need to
work through. We believe the reauthor-
ization of VAWA will help us with that.
So as we join with other Alaskans in
the State and those here in Wash-
ington, DC, to choose respect for all
women, for all in our communities, I
think it is important that there are
some tools we can put in place to help
not only the people of my State but
victims of domestic violence wherever
they may be.

With that, I thank my colleague from
Illinois for yielding, and I yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

THE DREAM ACT

Mr. DURBIN. Madam President, the
Senate is not a place for sprinters, only
long-distance runners, because some-
times we need patience beyond human
endurance to see an idea that one be-
lieves is meritorious finally make it—
to get passed by the Senate and maybe
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even the House or maybe even signed
into law. Sometimes it happens quick-
ly; more often it takes a long time.

My personal story that kind of leads
when it comes to examples is the
DREAM Act, which I introduced 11
years ago. This was legislation that ad-
dressed a problem I learned about from
my Chicago office. We got a phone call.
The phone call was from a mother. She
was Korean American and she ran a
drycleaners. In Chicago, 75 percent or
more of the drycleaning establishments
are owned by Korean families. She
came to this country years before,
brought her little girl with her, and
then raised a family, and she became
an American citizen.

Fast forward to her little girl who be-
came a musical prodigy. In fact, she
was in demand at some of the best
music institutions in America, includ-
ing the Julliard School of Music and
the Manhattan Conservatory of Music,
offering her admission to come and de-
velop her skills as a concert pianist. As
her daughter filled out the form to
apply to these schools, she turned to
her mother and said: Where it says
“‘nationality’ what should I write? Her
mother said: I don’t know. We never
filed any papers for you after you came
to America. The daughter said: What
can we do? The mother said: We can
call DURBIN.

So they called my office and we
checked with the Immigration Service.
They came back and said, the law is
very clear that when a child is brought
to this country and through no fault of
their own is undocumented, the law is
clear they have to leave for at least 10
years. They have to go back to wher-
ever they were before or anywhere they
want to go, but they can’t be here. I
thought to myself: This girl did noth-
ing wrong. Mom and dad didn’t file the
papers and here she is in this predica-
ment.

So I introduced the DREAM Act. It
has five simple provisions. Here is what
it says: If you came to the United
States as a child, if you have been a
long-term U.S. resident, if you have
good moral character, if you graduate
from high school and you either com-
plete 2 years of college or serve in the
U.S. military, we will put you on a
path to become a citizen of the United
States. You have to earn it. We are not
going to give it to you, but we are
going to give you that chance. Just be-
cause mom and dad may have done an
illegal act, we will not hold you as a
child responsible for it.

The net result of this bill, when it be-
comes law, will strengthen our mili-
tary—and we have the support from
military leaders all across the United
States; they want these young men and
women to enlist. They will bring diver-
sity and talent to the military. It will
also mean they will be contributing to
America with their higher education.
They are going to be tomorrow’s doc-
tors and engineers, soldiers and teach-
ers. We don’t want to lose their tal-
ents. We don’t want them educated in
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America for 13 years and then cast
aside. We want them to stand and be
part of our future and make us a
stronger Nation.

Keep in mind that for most of these
students it comes as a shock when they
finally ask the questions and get the
answers and realize the flag they have
been pledging allegiance to every sin-
gle day is not the flag of their country.
They are people without a country.
That is what the DREAM Act is
about—to give them a chance.

We have asked the Obama adminis-
tration on a bipartisan basis to not de-
port these eligible young people, for
they have done nothing wrong. If they
do something wrong, it is another
story. But if they have done nothing
wrong, don’t focus on deporting them.
What we are trying to do is to give
them a chance—just a chance—to earn
their way to the American dream. I
think the administration’s new depor-
tation policy is sensible and I think
these young people deserve a chance.

I can give these speeches for a long
time and they don’t mean much until
we meet the DREAM Act students. Let
me show my colleagues two handsome
young men from Illinois: Carlos and
Rafael Robles. I met them both. Carlos
and Rafael were brought to the United
States by their parents when they were
children. Today, Carlos is 22, Rafael is
21. They grew up in suburban Chicago
in my home State of Illinois. They
graduated from Palatine High School
where they were both honor students.
In high school, Carlos was the captain
of the tennis team and a member of the
varsity swim team. He volunteered
with Palatine’s physically challenged
program where every day he helped to
feed lunch to special needs students.
Carlos graduated from Harper Commu-
nity College and is now attending Loy-
ola University in Chicago majoring in
education. His dream is to become a
teacher. Do we need more good teach-
ers in America? You bet we do.

Listen to what one of Carlos’s high
school teachers said about him:

Carlos is the kind of person we want
among us because he makes the community
better. This is the kind of person you want
as a student, the kind of kid you want as a
neighbor and friend to your child, and most
germane to his present circumstance, the
kind of person you want as an American.

One of Carlos’s college professors
wrote and said:

He is, very simply, the finest student I
have ever had the opportunity to mentor.

Rafael, his younger brother, has a lot
in common with Carlos. In high school,
Rafael was captain of the tennis team
and a member of the varsity swim
team and soccer team. He graduated
again from Harper Community Col-
lege—understand these young men
would attend college in America with
no Federal assistance—mone. They
have to pay for it out of their pocket.
So he graduated from Harper Commu-
nity College. Now he is at the Univer-
sity of Illinois in Chicago where he is
majoring in architecture.
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Here is what one of Rafael’s teachers
in high school said about him:

Rafael is the kind of person I have taught
about in my Social Studies classes—the
American who comes to this country and
commits to his community and makes it bet-
ter for others. Raffi Robles is a young man
who makes us better. During my 28 year ca-
reer as a high school teacher, coach, and ad-
ministrator, I would place Raffi in the top 5
percent of all the kids with whom I have ever
had contact.

Here is the unfortunate part of the
story about these two amazing young
men. They were both placed in deporta-
tion proceedings. I asked the adminis-
tration to consider their request to
suspend their deportations and they
agreed to do it, for the time being. I
think it was the right thing to do. Car-
los and Rafael are represented by vol-
unteer lawyers in Chicago.

After T met Carlos and Rafael, they
sent me a letter asking Members of
Congress to support the DREAM Act,
and here is what they said:

We ask you today to see it in your heart to
do the right thing, to listen, and to reward
the values of hard work and diligence, values
that made America the most beautiful and
prosperous country in the world and that
we’re sure got you, as members of Congress,
to where you are today in life. These are val-
ues we have come to admire and respect in
the American people. We will continue to up-
hold these values until the last of our days—
we hope eventually as citizens of the United
States, a country we now see as home.

So I ask my colleagues who are crit-
ical of the administration’s deporta-
tion policy or have difficulties with the
DREAM Act, Would America be a bet-
ter place if Carlos and Rafael are de-
ported? Of course not. These two young
men grew up here, they were educated
here, they have done well here, they
have earned their way here. They want
to be part of our future.

They are not isolated examples.
There are literally thousands of them
just like Carlos and Rafael across this
country.

When I introduced this bill 11 years
ago, and I would give a speech like this
and leave a hall, I could count on, if it
were nighttime, someone standing by
my car quietly as I approached and
started to leave. They would ask me:
Senator, can I speak to you for a
minute.

Sure.

Senator, I am one of those students.

They were afraid of being deported if
they raised their hand and identified
themselves at the meeting. That has
all changed now, and it has changed for
the better. These young men and
women are courageously stepping for-
ward to identify themselves. It is no
longer a mystery of who they are or
what they want to be. They are real
flesh and blood. They are children.
They are the people you sit next to in
church. They are the folks who are
working hard next to your son or
daughter in the library at school. You
are cheering them on on the football
field. You are watching them lead the
USC Marching Trojan Band. You are
watching as they are aspiring to be-
come tomorrow’s scientists, engineers,



S2206

doctors, lawyers, and teachers. They
deserve a chance, and we should give
them that chance by passing the
DREAM Act.

I hope my colleagues will consider
doing that as quickly as possible. They
want peace of mind, they want a fu-
ture, and we need them in America’s
future.

Madam President, I yield the floor.

The PRESIDING OFFICER (Mrs.
MCCASKILL). The Senator from North
Carolina.

Mrs. HAGAN. Madam President, I
ask unanimous consent to speak as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TRIBUTE TO SENATOR BARBARA MIKULSKI

Mrs. HAGAN. Madam President, I
come here today to pay tribute to Sen-
ator BARBARA MIKULSKI on becoming
the longest serving woman in the his-
tory of Congress.

First and foremost, I feel deeply priv-
ileged to be able to serve alongside
Senator MIKULSKI. She blazed a path
that allowed the rest of us, and people
like me, to be here today. Along the
way, she distinguished herself as not
only a leader and tenacious advocate
for the people of Maryland but for all
Americans.

Senator MIKULSKI’s path to the U.S.
Senate prepared her well to be an effec-
tive fighter for her constituents. Ever
the dedicated public servant, Senator
MIKULSKI worked as a Baltimore social
worker, community activist, and as a
city council member. She brought an
urgency and an unrelenting commit-
ment to service to her work and the
people she represented. It can be seen
in the legislation she has fought for
and the causes she has championed
during her 25 years in the Senate.

I am proud to say the first bill I co-
sponsored when I came to the Senate 3
years ago was one of Senator MIKUL-
SKI’'s—the Lilly Ledbetter Fair Pay
Act. This bill—which ensures that no
matter your gender, race, national ori-
gin, religion, age or disability, you will
receive equal pay for equal work—the
fight to get it signed into law is a per-
fect example of the tenacity and sense
of fairness that drives BARBARA MIKUL-
SKI.

I am particularly grateful to her for
her mentorship. On the day I was sworn
in to the Senate, I was standing in the
back of the Chamber waiting to walk
down to the well. My colleague from
North Carolina, Senator BURR, was
with me. Senator MIKULSKI came up to
me and asked who was going to escort
me to the well to be sworn in. I, obvi-
ously, said: My colleague from North
Carolina. She said: Well, you need a
woman too. And with that, I was both
humbled and honored to have her es-
cort me down the Chamber aisle to be
sworn in as a U.S. Senator.

Her generosity in sharing her experi-
ence and her expertise did not stop on
that day. She is always encouraging,
supportive, and eager to foster a spirit
of teamwork. I especially appreciate
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that Senator MIKULSKI embraces the
need for bipartisanship, which no doubt
is why she is and has been so effective,
accomplished, and widely respected.

Everyone knows well and respects
Senator MIKULSKI for her advocacy on
behalf of women and families. In this
regard, she is truly a role model. Dur-
ing the debate on health care reform,
her tireless fight to ensure that wom-
en’s preventive services, including
screenings for breast cancer and cer-
vical cancer, would be covered with no
out-of-pocket expenses is legendary.

Her ability to see and understand
people’s needs is clearly reflected in
her Spousal Anti-Impoverishment Act,
which protects seniors across the coun-
try from going bankrupt while paying
for a spouse’s nursing home care. It is
no wonder she is beloved, not only in
the Third District, which she rep-
resented for 10 years in the House, but
by all the people of Maryland whose in-
terests she fights for every single day.

As one of the 17 women now serving
in the Senate, it is hard to imagine
what it must have been like when she
arrived here 25 years ago as one of two
women. I am grateful she and the other
female Senators have paved the way.

BARBARA MIKULSKI is the dean of the
women Senators, and her bipartisan
women’s dinners are among my favor-
ite Senate traditions. I thank Senator
MIKULSKI for her leadership and strong
belief in the empowerment of women in
our communities and in public office.
For those of us who came to Wash-
ington to make a difference, BARBARA
MIKULSKI has set a very high bar.

I congratulate Senator MIKULSKI for
this extraordinary and historic accom-
plishment. I look forward to many
more years of serving alongside her.

SURFACE TRANSPORTATION ACT

Mrs. HAGAN. Madam President, I
will speak for a couple minutes on the
Transportation bill.

I have come to the floor to express
my support for passing the Senate bill
before the current Transportation au-
thorization expires this Saturday. This
would create and sustain nearly 41,000
jobs in North Carolina and across the
country close to 3 million jobs.

Earlier today, the House passed a
short-term 90-day extension. Unfortu-
nately, passing another stopgap exten-
sion is not the solution that businesses,
States, and the entire country needs.

Short-term extensions create insta-
bility and uncertainty in funding, and
without that certainty, States such as
mine, North Carolina, cannot plan or
move forward with projects, which
jeopardizes tens of thousands of
projects and millions of jobs in Amer-
ica. Once again, that is 41,000 jobs in
North Carolina.

Upgrading our infrastructure is not a
Democratic or a Republican priority; it
is truly an American priority.

The Senate Transportation funding
bill makes critical investments in
transportation and infrastructure in
North Carolina and across our Nation.

The return on investment, when it
comes to infrastructure, is high.

March 29, 2012

Moody’s estimates that for every $1
spent on infrastructure, our GDP is
raised about $1.59.

Additionally, for every $1 billion
spent on infrastructure, 11,000 to 30,000
jobs are created—jobs that North Caro-
lina desperately needs.

Failure to pass the Senate Transpor-
tation bill could put these millions of
jobs and $1.2 billion worth of North
Carolina construction projects in jeop-
ardy.

This Transportation bill we are talk-
ing about is truly an economic engine.
My State currently receives only about
92 cents for every $1 we pay into the
highway trust fund. This new legisla-
tion would ensure that at least 95 per-
cent of North Carolina’s payments to
the highway trust fund will come back
to our State—nearly 3 percent more
than we currently receive.

Maintaining and upgrading our infra-
structure is not just about creating
jobs in the construction sector; it is
the lifeblood of our communities. We
need to make sure businesses have
roads to access their plants and fac-
tories, rail, ports, and airport runways
to export goods across the globe and to
keep pace with the 24/7 global economy.

To put this in a global perspective,
China currently spends four times as
much on infrastructure as we do in the
United States. We cannot allow this to
continue. This is about staying com-
petitive and leveraging commonsense
investments that will enable our econ-
omy to grow.

This Transportation funding bill will
be used to improve our roads, bridges,
and mass transit systems—projects
that will put North Carolinians back to
work and help American businesses
compete in our global economy.

I urge my colleagues to take up and
pass the Senate Transportation fund-
ing bill without delay.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from North Dakota is recognized.

(The remarks of Mr. HOEVEN per-
taining to the introduction of S. 2264
are located in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”’)

Mr. HOEVEN. Madam President,
with that, I yield the floor, and I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

Mr. GRASSLEY. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRASSLEY. Madam President, I
ask unanimous consent to speak for 15
minutes as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

JUSTICE GINSBURG ON CONSTITUTIONS

Mr. GRASSLEY. Supreme Court Jus-
tice Ginsburg, on a recent trip to
Egypt, made comments that garnered
public notice. She said:
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I would not look to the U.S. Constitution if
I were drafting a constitution in the year
2012. I might look at the constitution of
South Africa.

She also spoke favorably of the Cana-
dian Charter of Rights and Freedoms
and the European Convention on
Human Rights.

Although some people have criticized
Justice Ginsburg for speaking nega-
tively about the TU.S. Constitution
while abroad, I think she has a right to
say what legal documents countries
should consider that are now writing
constitutions. But I do not agree with
her those other constitutions are bet-
ter examples of constitutions today
than the U.S. Constitution is.

Some people who have criticized Jus-
tice Ginsburg’s preference for the other
constitutions she named have focused
on the positive rights contained in
those documents. Some of those con-
stitutions, such as South Africa’s, pro-
tect the right to ‘‘make decisions con-
cerning reproduction,” to ‘‘inherent
dignity,”” and the right to have an envi-
ronment protected ‘‘through reason-
able legislative and other measures
that prevent pollution and environ-
mental degradation.”” The European
Convention on Human Rights guaran-
tees a right to education. Of course,
none of these constitutions contain
anything like a second amendment
right for the citizens to defend them-
selves.

Our Constitution is all about lim-
iting the power of government. Ameri-
cans do not fully trust the power of
government, and Americans insist on
rights that are protected against gov-
ernment action. In other words, our
Constitution was intended to last for
centuries, with the same meaning, even
as those principles were applied to new
situations. Our judges should reflect
that philosophy, which is at the heart
of our Constitution. If other countries
feel differently, that is their right.

I think praise for those foreign con-
stitutions rather than our own raises a
much more serious issue—the role of
the judiciary. Our Constitution made a
judiciary that was the least dangerous
branch, as Hamilton said. Policy is to
be made by elected officials who an-
swer to the voters and can be replaced;
whereas, judges, under our Constitu-
tion, cannot be replaced. They have a
lifetime position, short of impeach-
ment.

The foreign constitutions that were
named create a much different judici-
ary. The Canadian Supreme Court has
stated their charter of rights and free-
doms ‘“‘must be capable of growth and
development over time to meet new so-
cial, political and historical realities
often unimagined by its framers. The
judiciary is the guardian of the Con-
stitution and must, in interpreting its
provisions, bear these considerations in
mind.”

The European Convention has been
interpreted by the European Court of
Human Rights to be a ‘living instru-
ment.”’

CONGRESSIONAL RECORD — SENATE

Madam President, these are explicit
statements—that Justice Ginsburg’s
preferred constitutions are ‘‘living con-
stitutions.” A living constitution is
one in which the meaning changes over
time. Judges decide that new cir-
cumstances require a living constitu-
tion to mean something it did not
mean sometime before. They say the
constitution must keep up with the
times. A living constitution can mean
whatever judges want it to mean, com-
pletely contrary to what our fore-
fathers had in mind when they wrote
our Constitution.

Our Constitution is not a living con-
stitution. Judges are not to make up
its meaning as they go along over time.
Even President Obama’s Supreme
Court nominees told us the role of a
judge under our Constitution is not to
interpret words however they believe
new circumstances might warrant.
“It’s the law all the way down,” Jus-
tice Kagan said. We should be skeptical
of a living constitution that opens the
door for judges to impose their values,
not those of the Framers of the Con-
stitution, on the citizenry of this coun-
try.

The Canadian Charter says it ‘‘guar-
antees the rights and freedoms set out
in it subject only to such reasonable
limits prescribed by law as can be de-
monstrably justified in a free and
Democratic society.” The Canadian Su-
preme Court interprets that provision
in light of a highly generalized four-
part test that invites judges to insert
their own policy preferences.

Similarly, the South African Con-
stitution provides that its rights can
be limited if they ‘‘are reasonable and
justifiable in an open and democratic
society based on human dignity, equal-
ity, and freedom.” It tells courts ex-
plicitly to apply a six-part subjective
balancing test that allows judges to in-
terpret this provision however they
want.

How would you like to live under a
constitution such as that?

These constitutions Justice Ginsburg
endorses invite judges to rule however
they want on any question of rights.
That is not consistent with traditional
American notions of the rule of law, of
a government of laws and not a govern-
ment of people. Some judges may pre-
fer constitutions in which judges are
free to displace democratic decision-
making on policy questions that are to
be decided by elected representatives of
the people under our Constitution. I do
not. Our Constitution does not. We do
not live in a government of, by, and for
the judiciary.

But no one should think that the Ca-
nadian or the South African Constitu-
tions fully protect rights that Ameri-
cans think are precious, such as free-
dom of speech. Under the Canadian
Charter, reasonable limits on free
speech include prohibiting so-called
hate speech against a group.

Finally, it is important to recognize
why some of us on the Judiciary Com-
mittee continue to press judicial nomi-
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nees on their adherence to the Con-
stitution without reference to foreign
law. For instance, Justice Breyer has
stated that foreign judges also inter-
pret ‘‘texts that more and more protect
basic human rights.”” He has stated
that he looks to the decisions of the
European Human Rights Court and to
Canadian cases as well, because they
are ‘‘relevant’ even if they do not con-
trol. He says, ‘“[W]e can learn some-
thing about our law and our documents
from what happens elsewhere.”

What Justice Ginsburg did was to
make very clear that which had only
been implied in the past, making very
clear that there are some in this coun-
try who feel that our venerable Con-
stitution is outdated. If they treat that
document as it was written and under-
stood by the Framers, then their deci-
sions will often lead to results they do
not like as a policy matter. But if they
can cite decisions from foreign courts
and interpret constitutions that con-
tain all kinds of different rights and
that give judges unbridled power to
make policy decisions at the expense of
the elected representatives of the peo-
ple, then they can reach decisions that
our Constitution otherwise would not
allow.

It is not simply a disinterested sur-
vey of what other courts around the
world are doing. It opens the door to a
search for preferred liberal activist
outcomes. These are the very high
stakes at issue when we discuss wheth-
er it is appropriate for judges to cite or
rely on foreign law in interpreting the
U.S. Constitution.

We need to preserve, protect, and de-
fend the Constitution of the United
States. We need to preserve, protect,
and defend the rights of American citi-
zens. Justice Ginsburg and others who
have a judicial longing for other con-
stitutions that protect different rights
and give unelected judges power that,
under our Constitution, self-governing
people exercise themselves—I tell those
judges, including Justice Ginsburg,
that is the wrong approach.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER (Mr.
SANDERS). The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. BROWN of Ohio. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BROWN of Ohio. Mr. President, I
ask unanimous consent to speak for up
to 5 minutes as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

OIL SUBSIDIES

Mr. BROWN of Ohio. Mr. President,
just a few minutes ago, I was presiding
over the Senate and I heard remarks
from my friend, the senior Senator
from Missouri, CLAIRE MCCASKILL, who
sits next to me. I was intrigued by her
response to the vote that had just
taken place for my colleagues who
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preach every day about deficit reduc-
tion. As Senator MCCASKILL said, they
had an opportunity to pick the lowest
hanging fruit there is, take away the
tax breaks and the tax dollar subsidies
that go to the oil interests in this
country.

Think about that. We are giving in-
centives. Taxpayers are spending hard-
earned dollars coming from workers in
Dayton and Springfield and Akron and
Canton that go directly to the most
profitable industry in the history of
the world, perhaps, particularly the big
five oil companies, making billions and
billions of dollars. Yet we are simply
saying it is OK to give them those
kinds of tax breaks and tax subsidies.

That is even putting aside the fact
that every time there is a pipeline out-
age or every time there is a fire in a re-
finery or every time there is turmoil in
the Middle East, the oil companies and
the speculators use it as a chance to
spike up oil prices. They do it over and
over like clockwork. A problem in
Iran? Prices go up. A fire in a refinery?
Prices go up. An outage in a pipeline?
Prices go up.

The Presiding Officer from Vermont,
with his bill, has led this effort to get
the Commodity Futures Trading Com-
mission and the Department of Justice
to put the government on the side of
the motorist, of small businesses, of
the consumer. Just as Senator MCCAS-
KILL said earlier, to save tax dollars is
really obvious and, on the other side,
to make sure we go after the specu-
lators when they rip us off.

According to a recent study, 56 cents
of the price of every gallon of gas you
buy when you go to the pump in gas
stations all over America goes to the
hedge fund operators and speculators.
That is about $10 to $12 to $15 a tank
depending on how big a car you drive.

On the one hand, we are not saying
no more tax breaks. On the other hand,
we are not saying to the speculators:
Stop this. You are not going to get
away with this anymore. The govern-
ment has to be on the side of the mid-
dle class here and fight back.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

SURFACE TRANSPORTATION ACT

Ms. LANDRIEU. Mr. President, I am
going to speak for about 10 minutes. If
someone else comes to the floor, I will
be happy to shorten that, but I had to
come to the floor to support the leader-
ship of Senator BARBARA BOXER and
Senator INHOFE from OKklahoma, who
have worked for over a year to bring a
very balanced and fundamentally im-
portant and essential infrastructure
bill to the floor of the House.

We have many arguments on this
floor. We have been arguing about
judges. I heard Senator GRASSLEY give
a pretty tough speech voicing his opin-
ion of some of our Supreme Court Jus-
tices. I do not agree with much of what
he said, but he is entitled to his opin-
ion. We have those debates. There are
good people on both sides. We are de-
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bating oil taxes and whether the oil in-
dustry is paying too much or too little.
You could have arguments about that.

But even our children in Kkinder-
garten and even our citizens who do
not pay attention to some more dif-
ficult arguments understand roads,
bridges, and mass transit. They under-
stand hardhat jobs. They see people
every day laying bricks, pouring con-
crete, going to work at steel mills and
factories that produce the materials
that build our infrastructure. They
drive over potholes all day long. They
ride down the interstates with 18-
wheelers whizzing by them in smaller
cars because they are trying to be more
fuel efficient, with their heart in their
chest, with their children in the back-
seat, and they look up to Congress, to
the House of Representatives, and say:
Where is our Transportation bill?

This Transportation bill was not
written by one Senator and voted on by
a slim majority. This Transportation
bill that the House refuses to even con-
sider was built by one of the more pro-
gressive and one of the most conserv-
ative Members of this body. It was
voted on almost unanimously out of
committee, brought to the floor of the
Senate just a couple of weeks ago, and
received over 75 votes in a body that
cannot decide about our judges, really,
we can’t decide about the post office,
we can’t decide about oil and gas taxes.
But 75 of us said that we are tired of
running our highways and our transit
on 90-day, 30-day, 60-day extensions. I
think this is the 26th short-term exten-
sion since 2009. What way is this to run
a government?

For the other side of this building
that talks about putting business prac-
tices to work, let’s be more efficient in
the way we operate, and let’s operate
more like a business, do you know, Mr.
President, any business in America,
large or small, that operates with a 30-
day vision? Do you know one? I don’t
know one. I understand businesses have
6-month plans, a year, but they always
have that b5-year long range. They
might have 6-month goals. I don’t
know one business in America that op-
erates on a 30-day plan.

Here we are at the ninth hour again.
We have a bill. We produced a bill. If
the House had a bill—I am a centrist—
if the House had a bill, I would be
working with the middle of the road
over there, trying to say: This is what
your bill does. This is what our bill
does. We can’t have our way com-
pletely here in the Senate, although I
would like to have our way more of the
time, but I understand.

They do not have a bill. They do not
have a bill to negotiate because they
cannot even get a bill together among
the three committees of jurisdiction
over there.

Again, if they had a bill, I know Sen-
ator BOXER and Senator INHOFE would
be happy to negotiate. Maybe they
want a 4-year bill, we want a 2, maybe
we negotiate a 3. They don’t like the
mass-transit portion; we like the mass-
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transit portion; we could come to some
terms. They don’t like the way the for-
mula works; we like the general way
the formula works; we could come to
terms. I understand that.

But what I do not understand, what
no one in the country understands—
what the mayors are having a hard
time understanding, what the Gov-
ernors are having a hard time under-
standing and the businesses that oper-
ate in my State, represented by the
chamber of commerce, the NFIB, and
the Main Street Alliance of small busi-
nesses from the left to the center to
the right—what they do not understand
is how you do not have a bill at all and
you have not been able to put one to-
gether. We have now been in this Con-
gress for a year and a half. You have
had 1%2 years to put a bill together, and
you have not come up with one.

We put one together that looks pret-
ty good. No one that I know of from
any group has said anything really bad
about our bill. It is pretty plain in one
sense. It is not changing the course of
Western civilization; it is just trying to
fund roads, bridges, and transit, which
is fundamental to the operations not
only of our government but our econ-
omy and, frankly, the economy of the
world because without highways it is
hard to import or export products. This
bill has impacts way beyond America.

For the life of me, I cannot under-
stand how the House of Representa-
tives is going to leave and go on vaca-
tion and think they have done their job
by giving us another 90-day extension.

I do not know what the leadership is
going to do, but I want my vote re-
corded as no. I am not going to hold up
everybody here over the holidays, but I
want to say that I want my vote re-
corded as no. I am not going to con-
tinue to support 30-day, 60-day, 90-day
extensions to a transportation bill that
really, in the scheme of things, should
not be that complicated to pass. There
are other much more controversial
things about which we could be having
very serious debates. Building high-
ways and roads and transit should not
be one of them.

We are hurting jobs. We heard the
Republicans—I cannot blame the Re-
publicans in the Senate. I think they
have been for the most part really ter-
rific, actually, working with Senator
BOXER. They have even given a major-
ity of the votes. So I guess my focus is
really on the Republicans in the House.
I don’t think they have taken the time
to really look at the Senate bill to see
how balanced it is, and one part I wish
they would read, which is the part I
want to talk about for the next 5 min-
utes—and I know other Senators are
here to speak—I hope the gulf coast
Members from Texas, Louisiana, Mis-
sissippi, Alabama and Florida—and to-
gether that is a pretty big coalition; I
don’t know the total number, but I
think there have to be over 75 Members
from Texas, Louisiana, Alabama, Mis-
sissippi, and Florida—I hope they read
the section of the Transportation bill
that talks about the RESTORE Act.
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I have spent a great deal of time over
here with my good friend and wonder-
ful leader, Senator SHELBY, with Sen-
ator BOXER, with over 300 organiza-
tions, for over a year, to build a bill
that is now part of the Transportation
bill that, in addition to building high-
ways in Florida and transit and roads
in Alabama and Mississippi, will also
for the first time in the history of our
country—the first time—direct a sig-
nificant portion of penalty money paid
by a polluter, BP, that polluted the
gulf coast—a good company in some
ways but really messed up that well,
though, and they just spilled gallons
and gallons and millions of barrels of
oil. We have shrimp that are coming in
our nets with no eyes. We have turtles
that are washing up on our shores dead.
We have research needs in the gulf
coast that—there has been no time in
our history where we have needed that
money more.

My question is to the gulf coast Re-
publican Members and Democratic
Members. What is it about this bill
that is driving you so crazy that you
can’t accept $10 billion that the Fed-
eral Government is trying to give you?
Because that is what the RESTORE
Act could potentially send to the gulf
coast, a portion of the fine. We don’t
know whether that fine is going to be
$5 billion or $10 billion or $20 billion,
but we do know it is going to be sub-
stantial because under current law
they have to pay $1,000 for every barrel
spilled or $4,200 if it was gross neg-
ligence.

In the Senate Transportation bill,
this body showed rare bipartisan sup-
port and concern for the gulf coast,
America’s energy coast. We showed an
understanding of the great erosion that
is taking place in the delta of Lou-
isiana, which drains 40 percent of the
continent. We showed understanding
that so much of our shipping and sea-
food industry relies on this coast—not
that the other coasts are not vitally
important—and we showed we under-
stand the underinvestment that has
been made. So 75 percent of the Senate
basically stood and said: OK. Let’s re-
direct this penalty money to where the
injury is. That is the RESTORE Act,
and that is in the Senate bill we sent
over to the House, which they have ab-
solutely just rejected.

I don’t know what magic there is
about the next 90 days, but I know
what I am going to do. I am going to
register my vote as no, and I am going
to go home and work harder in Lou-
isiana and along the gulf coast to ex-
plain to the people of our region how
much is at stake by getting a longer
term Transportation bill. Maybe 2
years is not as long as we would like to
have, but it is better than 30 days, it is
better than 60 days, and it is better
than 90 days.

I will ask and explain that not only
is the Transportation bill vital for Lou-
isiana’s projects but for approving the
RESTORE Act, which I know the
House has indicated their support for.
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They have indicated a support for the
concept of the RESTORE Act, but the
act itself is in the Transportation bill.

So I am going to wrap-up. There are
other Members on the floor who will
speak. I thank the leader, BARBARA
BOXER, who is here.

But for 90 days let’s get back to work
and go for a long-term Transportation
bill that is a real jobs bill that will
help the whole country but particu-
larly the gulf coast with the RESTORE
Act.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. WHITEHOUSE. Mr. President, I
see the Republican leader is on the
floor, and I understand there may be a
unanimous consent that is propounded,
and I can offer some remarks in the
context of an objection and a counter-
proposal, if the minority leader would
like to proceed now.

Mr. McCONNELL. I would say to my
friend from Rhode Island, I am not the
one who will be asking consent.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. WHITEHOUSE. Mr. President, I
ask unanimous consent to speak until I
get a signal from the majority leader
that he will seek recognition, at which
point I will yield the floor.

I wished to follow in the footsteps of
Senator LANDRIEU of Louisiana and re-
flect my own dismay and dissatisfac-
tion with the situation we are in right
now. The House extension on the high-
way bill, which we are going to be
asked to proceed with, is going to
cost—as far as the estimates I can see
so far—around 100,000 jobs, and that is
damage to our economy. That is a self-
inflicted wound. More specifically, it is
a House-inflicted wound, and I would
very much like to see the Senate fight
to force action on the Senate highway
bill. It is a bipartisan bill with amend-
ments and is fully paid for. This is a se-
rious bill, as opposed to inflicting this
kind of damage on our economy with a
short-term extension.

Does the majority leader seek rec-
ognition?

Mr. REID. Yes, I do.

The PRESIDING OFFICER. The ma-
jority leader.

———

SURFACE TRANSPORTATION
EXTENSION ACT OF 2012

Mr. REID. Mr. President, I ask unan-
imous consent the Senate proceed to
H.R. 4281, the Surface Transportation
Extension Act, which was received
from the House and is now at the desk;
that the bill be read three times and
the Senate proceed to vote on that
matter.

The PRESIDING OFFICER. Is there
objection?

Mrs. BOXER. Reserving the right to
object.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. There are several of us
who reserve our right to object. What
the House has done is guaranteed job
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losses for this country. They are al-
ready dithering on the Senate bill.
Their not taking it up for a vote has
cost us about 100,000 jobs. Thousands of
businesses are at stake, and eventually
we are talking about 3 million jobs at
stake. The fact that they would do this
without any commitment to get to
conference, without any commitment
to finish their job and run off on vaca-
tion is the reason I am reserving the
right to object.

I ask that the unanimous consent re-
quest be modified so an amendment,
which is at the desk, the text of S. 1813,
the surface transportation bill, passed
by the Senate on March 14, 2012, by a
large bipartisan majority vote of 74 to
22, be agreed to; the bill, as amended,
be read a third time and passed; and
the motions to reconsider be laid upon
the table.

The PRESIDING OFFICER. Is there
objection to the request for modifica-
tion?

Mr. McCCONNELL. Mr. President, re-
serving the right to object.

The PRESIDING OFFICER. The Re-
publican leader.

Mr. McCCONNELL. The problem with
accepting the Boxer amendment is that
it would shut down the Federal-Aid
Highway Program, which means States
wanting reimbursement for projects
will not get paid. It will cause already
nervous State Department of Transpor-
tation directors to cut back further on
the work because there will be no reim-
bursements on Federal projects, and it
would cost the highway trust fund $100
million per day for any day the gas tax
is not collected, thereby adding to the
deficit.

Therefore, I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Is there objection to the original re-
quest?

Mr. CARDIN. Reserving the right to
object.

The PRESIDING OFFICER. The Sen-
ator from Maryland.

Mr. CARDIN. Reserving the right to
object, and I was listening to the dis-
tinguished Republican leader, let me
challenge some of the assumptions so
maybe we can get to a consent. In talk-
ing to Members of the House of Rep-
resentatives, I am very confident there
is ample support to pass not only the
bipartisan surface transportation bill
that passed this body by an over-
whelming vote but a consensus bill
that came out of our committees by
unanimous vote in both the Environ-
ment and Public Works Committee and
the Banking Committee. There is gen-
eral agreement that this bill should be
enacted into law.

I am confident that if the Speaker of
the House brings this bill to the floor
of the House of Representatives, it will
be passed. There are adequate votes for
it.

To my friend, the distinguished Re-
publican leader, here is the problem: If
we pass another short-term extension,
we are going to lose jobs. In my own
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