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Service, Department of Commerce, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Fisheries of the Northeastern United 
States; Atlantic Mackerel, Squid, and 
Butterfish Fisheries; Amendment 11; Correc-
tion’’ (RIN0648–AX05) received in the Office 
of the President of the Senate on March 27, 
2012; to the Committee on Commerce, 
Science, and Transportation. 

EC–5510. A communication from the Acting 
Director, Office of Sustainable Fisheries, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Fisheries of the Caribbean, Gulf of Mexico, 
and South Atlantic; Coastal Migratory Pe-
lagic Resources of the Gulf of Mexico and 
South Atlantic’’ (RIN0648–XB031) received in 
the Office of the President of the Senate on 
March 27, 2012; to the Committee on Com-
merce, Science, and Transportation. 

EC–5511. A communication from the Direc-
tor, Bureau of Economic Analysis, Depart-
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Inter-
national Services Surveys: BE–150, Quarterly 
Survey of Cross-Border Credit, Debit, and 
Charge Card Transactions’’ (RIN0691–AA79) 
received in the Office of the President of the 
Senate on March 22, 2012; to the Committee 
on Commerce, Science, and Transportation. 

EC–5512. A communication from the Asso-
ciate Administrator, Human Exploration and 
Operations Mission Directorate, National 
Aeronautics and Space Administration, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Revision to the Tracking 
and Data Relay Satellite System (TDRSS) 
Rates for Non-U.S. Government Customers’’ 
(RIN2700–AD72) received in the Office of the 
President of the Senate on March 21, 2012; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–5513. A communication from the Dep-
uty General Counsel, Office of the General 
Counsel, National Aeronautics and Space Ad-
ministration, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Claims for Pat-
ent and Copyright Infringement’’ (RIN2700– 
AD63) received in the Office of the President 
of the Senate on March 21, 2012; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–5514. A communication from the Under 
Secretary for Industry and Security, Depart-
ment of Commerce, transmitting, pursuant 
to law, a report entitled ‘‘Report to Con-
gress: Export and Reexport License Require-
ments to Temporarily Control Items that 
Provide at Least a Significant Military or 
Intelligence Advantage to the United States 
or for Foreign Policy Reasons’’; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–5515. A communication from the Acting 
Director, Office of Sustainable Fisheries, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Fisheries of the Exclusive Economic Zone 
Off Alaska; Pacific Cod by Catcher/Proc-
essors Using Hook-and-Line Gear in the Cen-
tral Regulatory Area of the Gulf of Alaska’’ 
(RIN0648–XB004) received in the Office of the 
President of the Senate on March 27, 2012; to 
the Committee on Commerce, Science, and 
Transportation. 

f 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. KERRY, from the Committee on 

Foreign Relations, without amendment and 
with a preamble: 

S. Res. 80. A resolution condemning the 
Government of Iran for its state-sponsored 
persecution of its Baha’i minority and its 
continued violation of the International Cov-
enants on Human Rights. 

By Mr. KERRY, from the Committee on 
Foreign Relations, with an amendment in 
the nature of a substitute and with an 
amended preamble: 

S. Res. 344. A resolution supporting the 
democratic aspirations of the Nicaraguan 
people and calling attention to the deterio-
ration of constitutional order in Nicaragua. 

By Mr. KERRY, from the Committee on 
Foreign Relations, without amendment and 
with an amended preamble: 

S. Res. 356. A resolution expressing support 
for the people of Tibet. 

S. Res. 391. A resolution condemning vio-
lence by the Government of Syria against 
journalists, and expressing the sense of the 
Senate on freedom of the press in Syria. 

S. Res. 395. A resolution expressing the 
sense of the Senate in support of the North 
Atlantic Treaty Organization and the NATO 
summit to be held in Chicago, Illinois from 
May 20 through 21, 2012. 

By Mr. KERRY, from the Committee on 
Foreign Relations, with an amendment in 
the nature of a substitute and with an 
amended preamble: 

S. Res. 397. A resolution promoting peace 
and stability in Sudan, and for other pur-
poses. 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. THUNE (for himself, Mr. RUBIO, 
Mr. BOOZMAN, Mr. LUGAR, Mr. VIT-
TER, Mr. ISAKSON, Mr. KYL, Mr. HELL-
ER, Mr. MORAN, Mr. ROBERTS, Mr. 
INHOFE, Mr. ENZI, Mr. GRASSLEY, Mr. 
LEE, Mr. PAUL, Mr. BLUNT, Mr. 
MCCAIN, Mr. BARRASSO, Mr. CORNYN, 
Mr. MCCONNELL, Mr. CRAPO, Mr. 
HOEVEN, Mr. KIRK, Mr. WICKER, Mrs. 
HUTCHISON, Mr. COCHRAN, Mr. BURR, 
Mr. SESSIONS, Mr. TOOMEY, Ms. 
AYOTTE, Mr. RISCH, Mr. COBURN, Mr. 
JOHANNS, Mr. DEMINT, and Mr. 
COATS): 

S. 2242. A bill to amend the Internal Rev-
enue Code of 1986 to repeal the estate and 
generation-skipping transfer taxes, and for 
other purposes; to the Committee on Fi-
nance. 

By Mr. WYDEN (for himself and Mr. 
PORTMAN): 

S. 2243. A bill to establish a program to 
provide incentive payments to participating 
Medicare beneficiaries who voluntarily es-
tablish and maintain better health; to the 
Committee on Finance. 

By Mr. PORTMAN (for himself and Mr. 
BEGICH): 

S. 2244. A bill to direct the Secretary of 
Veterans Affairs to assist in the identifica-
tion of unclaimed and abandoned human re-
mains to determine if any such remains are 
eligible for burial in a national cemetery, 
and for other purposes; to the Committee on 
Veterans’ Affairs. 

By Mr. BARRASSO (for himself, Mr. 
INHOFE, Mr. SESSIONS, Mr. HELLER, 
Mr. VITTER, Mr. BOOZMAN, Mr. CRAPO, 
Mr. MCCONNELL, Mr. ROBERTS, Mr. 
WICKER, Mr. RISCH, Mr. GRASSLEY, 
Mr. CORNYN, Mr. COBURN, Mr. THUNE, 
Mr. LUGAR, Mr. BLUNT, Mr. RUBIO, 
Mr. ENZI, Mr. KYL, Mr. TOOMEY, Mr. 
COATS, Mr. PAUL, Mr. JOHANNS, Mr. 
CHAMBLISS, Mr. HOEVEN, Mr. MORAN, 
Mr. ISAKSON, Mr. JOHNSON of Wis-
consin, and Mr. COCHRAN): 

S. 2245. A bill to preserve existing rights 
and responsibilities with respect to waters of 

the United States; to the Committee on En-
vironment and Public Works. 

By Mr. BOOZMAN (for himself, Mr. 
BEGICH, and Mr. RUBIO): 

S. 2246. A bill to direct the Secretary of 
Labor to provide off-base transition training, 
and for other purposes; to the Committee on 
Veterans’ Affairs. 

By Mr. LEE: 
S. 2247. A bill to amend the Federal Re-

serve Act to improve the functioning and 
transparency of the Board of Governors of 
the Federal Reserve System and the Federal 
Open Market Committee, and for other pur-
poses; to the Committee on Banking, Hous-
ing, and Urban Affairs. 

By Mr. INHOFE (for himself, Ms. MUR-
KOWSKI, Mr. VITTER, Mr. SESSIONS, 
Mr. CORNYN, Mr. RISCH, Mr. HOEVEN, 
and Mr. LEE): 

S. 2248. A bill to clarify that a State has 
the sole authority to regulate hydraulic frac-
turing on Federal land within the boundaries 
of the State; to the Committee on Energy 
and Natural Resources. 

By Mr. AKAKA: 
S. 2249. A bill to provide for the reform of 

the Senior Executive Service; to the Com-
mittee on Homeland Security and Govern-
mental Affairs. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. BURR (for himself, Ms. LAN-
DRIEU, Mrs. HUTCHISON, and Mrs. 
HAGAN): 

S. Res. 408. A resolution supporting the 
goals and ideals of Take Our Daughters and 
Sons To Work Day; considered and agreed to. 

By Mr. AKAKA (for himself, Mr. ENZI, 
Mr. BAUCUS, Mr. BLUNT, Mr. CARDIN, 
Mr. CARPER, Mr. COCHRAN, Mr. COONS, 
Mr. CRAPO, Mr. DURBIN, Mrs. HAGAN, 
Mr. INOUYE, Mr. JOHNSON of South 
Dakota, Mr. KOHL, Ms. LANDRIEU, Mr. 
LAUTENBERG, Mr. MENENDEZ, Mrs. 
MURRAY, Mr. WICKER, and Mr. BROWN 
of Ohio): 

S. Res. 409. A resolution designating April 
2012 as ‘‘Financial Literacy Month’’; consid-
ered and agreed to. 

By Mr. MENENDEZ (for himself, Mr. 
REID, Ms. STABENOW, Mr. AKAKA, Mr. 
DURBIN, Mr. UDALL of New Mexico, 
Mr. LEAHY, Mr. BROWN of Ohio, Mrs. 
BOXER, Mr. BINGAMAN, Mrs. GILLI-
BRAND, Mr. MERKLEY, Mr. UDALL of 
Colorado, and Mr. SCHUMER): 

S. Res. 410. A resolution honoring the ac-
complishments and legacy of Cesar Estrada 
Chavez; to the Committee on the Judiciary. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. INHOFE (for himself, Ms. 
MURKOWSKI, Mr. VITTER, Mr. 
SESSIONS, Mr. CORNYN, Mr. 
RISCH, Mr. HOEVEN, and Mr. 
LEE): 

S. 2248. A bill to clarify that a State 
has the sole authority to regulate hy-
draulic fracturing on Federal land 
within the boundaries of the State; to 
the Committee on Energy and Natural 
Resources. 

Mr. INHOFE. Mr. President, I rise to 
introduce S. 2248, a bill that would 
clarify the States’ sole authority to 
regulate the process of hydraulic frac-
turing at the State level as opposed to 
the Federal level. 
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I am pleased to be joined by Senators 

MURKOWSKI, VITTER, SESSIONS, CORNYN, 
RISCH, HOEVEN, and LEE as cosponsors. 

The reason for this bill is the State 
jurisdiction of a process called hydrau-
lic fracturing, which has taken place 
since 1949. In 1949, the first hydraulic 
fracturing well took place in Duncan, 
OK. It is interesting that there has not 
been one documented case, in over a 
million wells using this process—in 60 
years—of groundwater contamination. 

As a matter of fact, numerous stud-
ies, including reports by the Ground-
water Protection Council, the EPA, 
and recently the Energy Institute at 
the University of Texas at Austin, have 
found no evidence of hydraulic frac-
turing posing a risk to water wells or 
groundwater. A lot of people believe— 
and I am among them—that the reason 
to take it over at the Federal level is 
to do away with hydraulic fracturing. 
It is interesting that, recently, with 
some of the shale deposits and discov-
eries that have been made in the 
United States, we have been able to get 
in there, using this process, and come 
up with huge reserves and start pro-
ducing these reserves. 

In every case, without exception—in 
fact, I will go so far as to say you can-
not get one cubic foot of natural gas 
out of a type formation without using 
hydraulic fracturing. The process is 
and will continue to be a safe process. 
Despite the evidence, in President 
Obama’s recent campaign rhetoric, this 
administration continues to wage an 
all-out war on domestic oil and gas de-
velopment. During the State of the 
Union Message—it was interesting be-
cause, apparently, now because of the 
high price of gas at the pump, the 
President is feeling political pressure, 
so he is coming out and saying: No, I 
am not against all fossil fuels, even 
though he has been for 4 years. And he 
started talking about clean, plentiful, 
cheap natural gas. I agreed with that; 
that is what it is. However, at the same 
time, if he could have that rhetoric and 
be able to make the case that the Fed-
eral Government needs to take over 
the process of hydraulic fracturing to 
be under his control and he can stop 
that process, he can cut off almost all 
production altogether. 

According to the nonpartisan Con-
gressional Research Service—and this 
is one that came out this month—since 
2007, ‘‘about 96 percent of the [oil pro-
duction] increase took place on non-
federal lands.’’ 

A recent study also found that 93 per-
cent of shale oil and gas wells are on 
private and State lands. The Depart-
ment of Interior is in the process of 
issuing rules which will further dis-
courage production on Federal lands 
and federally regulate disclosure of 
fracking fluids, well integrity, and 
waste water. According to Secretary of 
Interior Ken Salazar, these are rules 
which they hope will serve as a model 
for future regulation of State lands. 

The Obama EPA alone is looking to 
regulate hydraulic fracturing through 
its offices of Water, Air, and Toxics. 

What does this legislation do? It is 
simple. It makes clear that the States 
have the sole authority to regulate hy-
draulic fracturing on any land within 
their borders. This would include Fed-
eral lands within the borders of a 
State. 

It also requires hydraulic fracturing 
on Federal lands to comply with the 
State laws of which the Federal lands 
are located. 

Activities related to hydraulic frac-
turing are already regulated at the 
Federal level under a variety of envi-
ronmental statutes, including portions 
of the Clean Water Act, Safe Drinking 
Water Act, and the Clean Air Act. 

States better understand their 
unique geologies and interests. I hap-
pen to be from Oklahoma, which is an 
oil State, and it varies from State to 
State. Louisiana deposits are found at 
a different level than ours in Okla-
homa. Recently, people think of all 
these deposits being located in the 
West. However, the Marcellus discov-
eries that have been made are actually 
in New York State and Pennsylvania, 
so their local regulations are much 
more applicable than it would be if you 
did it at the Federal level. 

I invite cosponsors. Here we are in 
the United States with more recover-
able reserves in oil, gas, and coal than 
any other country in the world. We can 
be completely self-sufficient from the 
Mid Eastern oil if we get politics out of 
the way and use our own resources. We 
are the only country in the world that 
doesn’t develop its own resources. This 
is the answer to the problem—the an-
swer to the price of gas at the pump. It 
is one more option. We need to get out 
of the way of this process called hy-
draulic fracturing. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 2248 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Fracturing 
Regulations are Effective in State Hands 
Act’’. 
SEC. 2. FINDINGS. 

Congress finds that— 
(1) hydraulic fracturing is a commercially 

viable practice that has been used in the 
United States for more than 60 years in more 
than 1,000,000 wells; 

(2) the Ground Water Protection Council, a 
national association of State water regu-
lators that is considered to be a leading 
groundwater protection organization in the 
United States, released a report entitled 
‘‘State Oil and Natural Gas Regulations De-
signed to Protect Water Resources’’ and 
dated May 2009 finding that the ‘‘current 
State regulation of oil and gas activities is 
environmentally proactive and preventive’’; 

(3) that report also concluded that ‘‘[a]ll 
oil and gas producing States have regula-
tions which are designed to provide protec-
tion for water resources’’; 

(4) a 2004 study by the Environmental Pro-
tection Agency, entitled ‘‘Evaluation of Im-

pacts to Underground Sources of Drinking 
Water by Hydraulic Fracturing of Coalbed 
Methane Reservoirs’’, found no evidence of 
drinking water wells contaminated by frac-
ture fluid from the fracked formation; 

(5) a 2009 report by the Ground Water Pro-
tection Council, entitled ‘‘State Oil and Nat-
ural Gas Regulations Designed to Protect 
Water Resources’’, found a ‘‘lack of evi-
dence’’ that hydraulic fracturing conducted 
in both deep and shallow formations presents 
a risk of endangerment to ground water; 

(6) a January 2009 resolution by the Inter-
state Oil and Gas Compact Commission stat-
ed ‘‘The states, who regulate production, 
have comprehensive laws and regulations to 
ensure operations are safe and to protect 
drinking water. States have found no 
verified cases of groundwater contamination 
associated with hydraulic fracturing.’’; 

(7) on May 24, 2011, before the Oversight 
and Government Reform Committee of the 
House of Representatives, Lisa Jackson, the 
Administrator of the Environmental Protec-
tion Agency, testified that she was ‘‘not 
aware of any proven case where the fracking 
process itself has affected water’’; 

(8) in 2011, Bureau of Land Management Di-
rector Bob Abbey stated, ‘‘We have not seen 
evidence of any adverse effect as a result of 
the use of the chemicals that are part of that 
fracking technology.’’; 

(9)(A) activities relating to hydraulic frac-
turing (such as surface discharges, waste-
water disposal, and air emissions) are al-
ready regulated at the Federal level under a 
variety of environmental statutes, including 
portions of— 

(i) the Federal Water Pollution Control 
Act (33 U.S.C. 1251 et seq.); 

(ii) the Safe Drinking Water Act (42 U.S.C. 
300f et seq.); and 

(iii) the Clean Air Act (42 U.S.C. 7401 et 
seq.); but 

(B) Congress has continually elected not to 
include the hydraulic fracturing process in 
the underground injection control program 
under the Safe Drinking Water Act (42 U.S.C. 
300f et seq.); 

(10) in 2011, the Secretary of the Interior 
announced the intention to promulgate new 
Federal regulations governing hydraulic 
fracturing on Federal land; and 

(11) a February 2012 study by the Energy 
Institute at the University of Texas at Aus-
tin, entitled ‘‘Fact-Based Regulation for En-
vironmental Protection in Shale Gas Devel-
opment’’, found that ‘‘[n]o evidence of 
chemicals from hydraulic fracturing fluid 
has been found in aquifers as a result of frac-
turing operations’’. 
SEC. 3. DEFINITION OF FEDERAL LAND. 

In this Act, the term ‘‘Federal land’’ 
means— 

(1) public lands (as defined in section 103 of 
the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1702)); 

(2) National Forest System land; 
(3) land under the jurisdiction of the Bu-

reau of Reclamation; and 
(4) land under the jurisdiction of the Corps 

of Engineers. 
SEC. 4. STATE AUTHORITY. 

(a) IN GENERAL.—A State shall have the 
sole authority to promulgate or enforce any 
regulation, guidance, or permit requirement 
regarding the underground injection of fluids 
or propping agents pursuant to the hydraulic 
fracturing process, or any component of that 
process, relating to oil, gas, or geothermal 
production activities on or under any land 
within the boundaries of the State. 

(b) FEDERAL LAND.—The underground in-
jection of fluids or propping agents pursuant 
to the hydraulic fracturing process, or any 
components of that process, relating to oil, 
gas, or geothermal production activities on 

VerDate Mar 15 2010 03:03 Mar 29, 2012 Jkt 019060 PO 00000 Frm 00053 Fmt 4624 Sfmt 0634 E:\CR\FM\G28MR6.053 S28MRPT1sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATES2168 March 28, 2012 
Federal land shall be subject to the law of 
the State in which the land is located. 

By Mr. AKAKA: 
S. 2249. A bill to provide for the re-

form of the Senior Executive Service; 
to the Committee on Homeland Secu-
rity and Governmental Affairs. 

Mr. AKAKA. Mr. President, today I 
am introducing the Senior Executive 
Service Reform Act of 2012, a bill to 
strengthen the Federal Government’s 
senior leadership corps. 

In this time of fiscal constraint, 
agencies and Federal employees are 
being asked to do more with less, and 
they are rising to meet this challenge. 
Leading the way in efforts to cut costs 
without compromising agency missions 
are members of the Senior Executive 
Service, SES, who are responsible for 
driving management priorities and pro-
moting efficiency within agencies and 
across the Government. 

Each year, Presidential Rank Awards 
are given to outstanding Senior Execu-
tives in recognition of their innovation 
and management expertise that save 
taxpayers billions of dollars. This is no 
small feat in an era of shrinking budg-
ets and limited resources. I am proud 
that such talented people have chosen 
to join the Federal Government, and 
believe that America has benefitted as 
a result of their commitment to public 
service. 

Last year, I chaired a hearing enti-
tled, ‘‘Strengthening the Senior Execu-
tive Service: A Review of Challenges 
Facing the Government’s Leadership 
Corps.’’ Witnesses testified about 
shortcomings in Senior Executive 
Service candidate development, diver-
sity, and training. Testimony also fo-
cused on disincentives for applying to 
the SES, including increased workload 
and responsibilities compared to Gen-
eral Schedule, GS, positions with little 
additional compensation and fewer 
workers’ rights. This bill addresses 
many of the challenges my hearing 
brought to light. 

A recent report from the Congres-
sional Budget Office concluded that 
Federal employees with professional 
degrees are paid 23 percent less than 
their counterparts in the private sec-
tor. The Senior Executive Service is 
made up of these highly-educated pro-
fessionals who often find themselves 
not only making less than those in the 
private sector, but also other Federal 
workers. In 2004, Congress enacted re-
forms linking SES pay to Congres-
sional pay, which has not kept pace 
with the GS. As a result, the GS pay 
scale overlaps substantially with the 
lower end of the SES. This means that 
a Senior Executive may be paid less 
than employees he or she supervises. 
This bill would mitigate the overlap— 
often referred to as pay compression— 
by having Senior Executive pay more 
closely pace the pay of those they su-
pervise. 

Performance-based pay is an integral 
part of the Senior Executive Service. 
The legislation would strengthen SES 

performance management and further 
address disincentives for joining the 
SES by including performance awards 
as base pay for the purpose of retire-
ment calculations. Additionally, it 
would increase transparency in SES 
performance ratings by requiring an 
explanation for why a rating is lowered 
from an initial recommendation. 
Quotas in performance pay adjust-
ments also would be prohibited. 

Restoration of career leadership and 
career development are important 
components of this legislation. A Sen-
ior Executive Service Resource Office 
would be established to collect data on 
the SES and oversee candidate develop-
ment, management, and training. 

Finally, the bill would encourage di-
versity in the SES by requiring agen-
cies to include ethnic minorities, 
women, and those with disabilities as 
part of the SES hiring process when-
ever practicable. This language closely 
mirrors the Senior Executive Service 
Diversity Assurance Act, which I intro-
duced with Congressman Danny Davis 
of Illinois in the 110 and 111 Congresses. 

The time has come to reframe the 
discussion surrounding our Nation’s 
civil servants. We must invest in our 
Government’s senior leaders and recog-
nize the critical role they play in mak-
ing our agencies and the Federal Gov-
ernment more efficient and effective. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 2249 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE AND TABLE OF CON-

TENTS. 
(a) SHORT TITLE.—This Act may be cited as 

the ‘‘Senior Executive Service Reform Act of 
2012’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows: 
Sec. 1. Short title and table of contents. 

TITLE I—RESTORATION OF CAREER 
LEADERSHIP 

Sec. 101. Senior Executive Service agency 
appointments. 

Sec. 102. Career reserved position designa-
tion for certain administrative 
or management positions. 

TITLE II—SENIOR EXECUTIVE SERVICE 
PAY AND PERFORMANCE MANAGE-
MENT IMPROVEMENT 

Sec. 201. Annual adjustment for senior ex-
ecutives and other senior em-
ployees at the fully successful 
level or higher. 

Sec. 202. Inclusion of executive performance 
awards and bonuses in basic pay 
for retirement annuities. 

Sec. 203. Certification of agency perform-
ance appraisal systems. 

Sec. 204. Transparency of ratings for per-
formance appraisals and rating 
reductions of senior executives. 

Sec. 205. Transparency of Senior Executive 
Service rankings and pay. 

Sec. 206. Effective dates. 
TITLE III—SENIOR EXECUTIVE SERVICE 

CAREER DEVELOPMENT 
Sec. 301. Senior Executive Service Resource 

Office. 

Sec. 302. Senior Executive Service executive 
development plans. 

Sec. 303. Senior executive onboarding pro-
grams. 

Sec. 304. Senior Executive Service rotation 
programs. 

Sec. 305. Effective date. 
TITLE IV—SENIOR EXECUTIVE SERVICE 

DIVERSITY ASSURANCE 
Sec. 401. Career appointments. 
Sec. 402. Encouraging a more diverse Senior 

Executive Service. 
TITLE I—RESTORATION OF CAREER 

LEADERSHIP 
SEC. 101. SENIOR EXECUTIVE SERVICE AGENCY 

APPOINTMENTS. 
Section 3134 of title 5, United States Code, 

is amended— 
(1) in subsection (b)— 
(A) by inserting ‘‘(1)’’ after ‘‘(b)’’; and 
(B) by adding at the end the following: 
‘‘(2) The total number of Senior Executive 

Service positions used to determine the 10- 
percent limitation under paragraph (1) for 
available positions for noncareer appointees 
shall be based on filled Senior Executive 
Service positions at the start of each fiscal 
year, not total authorized positions.’’; 

(2) in subsection (d)(1), by striking ‘‘25 per-
cent’’ and inserting ‘‘15 percent’’; 

(3) by redesignating subsection (e) as sub-
section (f); and 

(4) by inserting after subsection (d) the fol-
lowing: 

‘‘(e)(1) The total number of Senior Execu-
tive Service positions used to determine the 
15-percent limitation under subsection(d)(1) 
for available positions for noncareer ap-
pointees shall be based on filled Senior Exec-
utive Service positions at the start of each 
fiscal year, not total authorized positions.’’. 
SEC. 102. CAREER RESERVED POSITION DESIGNA-

TION FOR CERTAIN ADMINISTRA-
TIVE OR MANAGEMENT POSITIONS. 

(a) IN GENERAL.—Chapter 14 of title 5, 
United States Code, is amended by adding at 
the end the following: 
‘‘§ 1403. Career reserved position designation 

for certain administrative or management 
positions 
‘‘(a)(1) The head of each agency referred to 

under paragraphs (1) and (2) of section 901(b) 
of title 31 shall establish a position which is, 
or is comparable to, an assistant secretary 
for administration or management. 

‘‘(2) Each agency assistant secretary for 
administration or management, or incum-
bent of a comparable position shall— 

‘‘(A) be appointed in accordance with the 
law, or if no law provides for that appoint-
ment, by the head of the agency; 

‘‘(B) be a member of the career Senior Ex-
ecutive Service; 

‘‘(C) be appointed or designated, as applica-
ble, from among individuals who possess 
demonstrated ability in general management 
of, and knowledge of, and extensive practical 
experience in areas such as procurement, 
human capital, information technology, and 
related matters; and 

‘‘(D) perform such duties as the head of the 
agency shall prescribe. 

‘‘(b) If the individual serving in any posi-
tion of assistant secretary or in any com-
parable position in an agency described 
under subsection (a) is not a career ap-
pointee as defined under section 3132(a)(4), 
the head of that agency shall appoint a ca-
reer appointee to the position of the prin-
cipal deputy to that assistant secretary or 
the officer in that comparable position. 

‘‘(c) The head of each agency shall appoint 
a career appointee to the positions which en-
tail direct responsibility for agency-wide 
programs or functions in the following occu-
pational disciplines: 

VerDate Mar 15 2010 03:03 Mar 29, 2012 Jkt 019060 PO 00000 Frm 00054 Fmt 4624 Sfmt 0634 E:\CR\FM\A28MR6.019 S28MRPT1sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATE S2169 March 28, 2012 
‘‘(1) Acquisition. 
‘‘(2) Information Technology. 
‘‘(3) Human Resources.’’. 
(b) TECHNICAL AND CONFORMING AMEND-

MENT.—The table of sections for chapter 14 of 
title 5, United States Code, is amended by in-
serting after the item relating to section 1402 
the following: 
‘‘Sec. 1403. Career reserved position designa-

tion for certain administrative 
or management positions.’’. 

(c) REGULATIONS.—The Office of Personnel 
Management shall prescribe regulations to 
carry out this section. 
TITLE II—SENIOR EXECUTIVE SERVICE 

PAY AND PERFORMANCE MANAGEMENT 
IMPROVEMENT 

SEC. 201. ANNUAL ADJUSTMENT FOR SENIOR EX-
ECUTIVES AND OTHER SENIOR EM-
PLOYEES AT THE FULLY SUCCESS-
FUL LEVEL OR HIGHER. 

(a) PROHIBITION ON QUOTAS AND FORCED 
DISTRIBUTIONS.—Section 4314 of title 5, 
United States Code, is amended by adding at 
the end the following: 

‘‘(d) Any determination under this section 
shall be made without the use of quotas or 
forced distribution of ratings.’’. 

(b) PAY FOR CERTAIN SENIOR-LEVEL POSI-
TIONS.—Section 5376(b) of title 5, United 
States Code, is amended by striking para-
graph (2) and inserting the following: 

‘‘(2)(A) Subject to paragraph (1), effective 
at the beginning of the first applicable pay 
period commencing on or after the first day 
of the month in which an adjustment takes 
effect under section 5303 in the rates of pay 
under the General Schedule, each rate of pay 
established under this section for positions 
within an agency shall be adjusted, in the 
case of an employee in such a position whose 
most recent performance appraisal rating is 
the equivalent of fully successful or higher, 
by the total average adjustment in rates of 
pay authorized by section 5303 and 5304. 

‘‘(B) Subject to paragraph (1), subpara-
graph (A) of this paragraph shall not limit 
the authorization of an annual adjustment 
based on performance or contribution to 
agency mission that is greater than the 
amount provided for in this section.’’. 

(c) SETTING SENIOR EXECUTIVE PAY.—Sec-
tion 5383 of title 5, United States Code, is 
amended by striking subsection (c) and in-
serting the following: 

‘‘(c)(1) Effective at the beginning of the 
first applicable pay period commencing on or 
after the first day of the month in which an 
adjustment takes effect under section 5303 
and 5304 in the rates of pay under the Gen-
eral Schedule, each rate of pay established 
under this section for positions within an 
agency shall be adjusted, in the case of an 
employee in such a position whose most re-
cent performance appraisal rating is the 
equivalent of fully successful or higher, by 
the total average adjustment in rates of pay 
authorized by section 5303 and 5304. 

‘‘(2) Subject to paragraph (1) this sub-
section shall not limit the authorization of 
an annual adjustment based on performance 
or contribution to agency mission that is 
greater than the amount provided for in this 
section. 

‘‘(3) This subsection shall comply with any 
requirement established under section 5382. 

‘‘(4) Except as provided under paragraph 
(3), this subsection shall not limit the head 
of an agency from authorizing an annual ad-
justment that is greater than the amount 
provided for in this section.’’. 

(d) SETTING INDIVIDUAL SENIOR-LEVEL 
PAY.—Section 5383(e) of title 5, United States 
Code, is amended by adding at the end the 
following: 

‘‘(3)(A) In this paragraph the term ‘covered 
appointee’ means— 

‘‘(i) an appointee to a senior level position 
described under section 5376(a)(1) or (2); or 

‘‘(ii) an appointee to the FBI–DEA Senior 
Executive Service established under section 
3151. 

‘‘(B) Paragraphs (1) and (2) shall apply to 
covered appointees— 

‘‘(i) by substituting ‘covered appointee’ for 
‘career appointee’; and 

‘‘(ii) by substituting ‘a career position as a 
covered appointee’ for ‘a career reserved po-
sition in the Senior Executive Service’.’’. 
SEC. 202. INCLUSION OF EXECUTIVE PERFORM-

ANCE AWARDS AND BONUSES IN 
BASIC PAY FOR RETIREMENT ANNU-
ITIES. 

(a) DEFINITION OF BASIC PAY.—Section 
8331(3) of title 5, United States Code, is 
amended— 

(1) in subparagraph (G), by striking ‘‘and’’ 
after the semicolon; 

(2) in the matter following subparagraph 
(H), by striking ‘‘subparagraphs (B) through 
(H)’’ and inserting ‘‘subparagraphs (B) 
through (J)’’; and 

(3) by inserting after subparagraph (H) the 
following: 

‘‘(I) with respect to a member of the Senior 
Executive Service, performance awards 
under section 5384; and 

‘‘(J) with respect to a senior executive as 
defined under section 3132(a)(3), a member of 
the FBI–DEA Senior Executive Service es-
tablished under section 3151, and senior level 
positions compensated under section 5376— 

‘‘(i) agency awards under section 4503; 
‘‘(ii) performance awards under section 

4505a; 
‘‘(iii) bonuses under section 5754; and 
‘‘(iv) bonuses under section 5753;’’. 
(b) APPLICATION.—The amendments made 

by this section only apply to bonuses and 
awards granted to an employee after the 
date of enactment of this Act. 
SEC. 203. CERTIFICATION OF AGENCY PERFORM-

ANCE APPRAISAL SYSTEMS. 

Section 5307(d)(3) of title 5, United States 
Code, is amended— 

(1) in subparagraph (A), by striking ‘‘and 
the Office of Management and Budget joint-
ly’’; 

(2) in subparagraph (B), by striking ‘‘not to 
exceed 24 months’’ and inserting ‘‘of 36 
months’’; 

(3) in subparagraph (C), by striking ‘‘, with 
the concurrence of the Office of Management 
and Budget,’’; and 

(4) by adding at the end the following: 
‘‘(D)(i) The Office of Personnel Manage-

ment may annually review the information 
provided by agencies under section 4314(c)(6) 
to determine whether the agency meets min-
imum certification requirements. 

‘‘(ii) At the discretion of the Office, the Of-
fice may review the certification of an agen-
cy and request the agency to submit infor-
mation to support certification at any time 
during the certification period. 

‘‘(E)(i) An agency that has received certifi-
cation from the Office of Personnel Manage-
ment shall not make changes to that agen-
cy’s performance appraisal system without 
approval from the Office of Personnel Man-
agement. 

‘‘(ii) The Office of Personnel Management 
shall review annual performance plans to en-
sure agency compliance and implementation. 

‘‘(F) The termination of certification dur-
ing the certification period shall be preceded 
by— 

‘‘(i) notification from the Office of Per-
sonnel Management to an agency about what 
the agency is required to do to continue its 
certification; and 

‘‘(ii) a reasonable period of time following 
the notification referred to under clause (i) 
to take corrective action.’’. 

SEC. 204. TRANSPARENCY OF RATINGS FOR PER-
FORMANCE APPRAISALS AND RAT-
ING REDUCTIONS OF SENIOR EX-
ECUTIVES. 

Section 4314(c) of title 5, United States 
Code, is amended— 

(1) in paragraph (2)— 
(A) by inserting ‘‘(A)’’ after ‘‘(1)’’; and 
(B) by adding at the end the following: 
‘‘(B) When recommending a lower rating 

than was assigned in the initial appraisal of 
a senior executive’s performance, a written 
explanation providing reasons for the lower 
rating shall be provided to the senior execu-
tive by the board not later than the date the 
recommendation is made.’’; 

(2) in paragraph (3), by inserting ‘‘Not later 
than 30 days after an appraisal and rating is 
made for a senior executive, the agency shall 
provide the senior executive with notifica-
tion of that appraisal and rating, including, 
as applicable, a written explanation of rea-
sons why a lower rating is assigned than is 
recommended by the board.’’ after the pe-
riod; and 

(3) by adding at the end the following: 
‘‘(6)(A)(i) Each agency, having 10 or more 

career appointees, shall annually publish on 
the agency website the overall number of 
ratings awarded to members of the Senior 
Executive Service at each performance rat-
ing level, including— 

‘‘(I) the average overall salary adjustment 
at each level; 

‘‘(II) the minimum and maximum adjust-
ment at each level; 

‘‘(III) the percentage of senior executives 
at each rating level who received the min-
imum and maximum salary adjustment; and 

‘‘(IV) the number of senior executives who 
received performance awards under section 
5384 and the average amount of those awards. 

‘‘(ii) Rating levels and salary adjustment 
information under clause (i) shall be pro-
vided separately for career and noncareer 
senior executives in agencies having 10 or 
more noncareer senior executives. 

‘‘(B) Each agency shall annually publish on 
the agency website an internal plan which 
describes a system for determining Senior 
Executive Service salary and bonus 
amounts.’’. 
SEC. 205. TRANSPARENCY OF SENIOR EXECUTIVE 

SERVICE RANKINGS AND PAY. 
(a) IN GENERAL.—Chapter 43 of title 5, 

United States Code, is amended— 
(1) by redesignating section 4315 as section 

4316; 
(2) in section 4312(c)(3), by striking ‘‘4315’’ 

and inserting ‘‘4316’’; and 
(3) by inserting after section 4314 the fol-

lowing: 

‘‘§ 4315. Survey on the transparency of Senior 
Executive Service performance manage-
ment and pay 
‘‘In consultation with the organization 

representing the largest number of senior ex-
ecutives, the Merit Systems Protection 
Board shall every 2 years conduct and pub-
lish the results of a survey of career ap-
pointees relating to— 

‘‘(1) the level of transparency and avail-
ability of agency performance appraisal sys-
tems and compensation policies to career ap-
pointees; 

‘‘(2) the use or perceived use of quotas or 
forced distribution in the application of the 
agency performance appraisal system; 

‘‘(3) any actual or perceived irregularities 
with the administration of the Senior Execu-
tive Service performance appraisal system; 
and 

‘‘(4) such other factors as the Merit Sys-
tems Protection Board shall determine are 
necessary and appropriate.’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 43 of 
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title 5, United States Code, is amended by 
striking the item relating to section 4315 and 
inserting the following: 
‘‘Sec. 4315. Survey on the transparency of 

Senior Executive Service per-
formance management and pay. 

‘‘Sec. 4316. Regulations.’’. 
SEC. 206. EFFECTIVE DATES. 

(a) IN GENERAL.—Except as provided under 
subsection (b), this title shall take effect 180 
days after the date of enactment of this Act. 

(b) CERTIFICATION OF AGENCY PERFORMANCE 
APPRAISAL SYSTEMS.—Section 203 shall take 
effect on the date of enactment of this Act. 

TITLE III—SENIOR EXECUTIVE SERVICE 
CAREER DEVELOPMENT 

SEC. 301. SENIOR EXECUTIVE SERVICE RE-
SOURCE OFFICE. 

(a) DEFINITIONS.—In this section— 
(1) the term ‘‘Director’’ means the Director 

of the Office of Personnel Management; 
(2) the term ‘‘Senior Executive Service’’ 

has the meaning given under section 2101a of 
title 5, United States Code; 

(3) the terms ‘‘agency’’ and ‘‘career re-
served position’’ have the meanings given 
under section 3132 of title 5, United States 
Code; and 

(4) the term ‘‘SES Resource Office’’ means 
the Senior Executive Service Resource Office 
established under subsection (b). 

(b) ESTABLISHMENT.—The Director shall es-
tablish within the Office of Personnel Man-
agement an office to be known as the Senior 
Executive Service Resource Office. 

(c) MISSION.—The mission of the SES Re-
source Office shall be to— 

(1) improve the efficiency, effectiveness, 
and productivity of the Senior Executive 
Service through policy formulation and 
oversight; 

(2) advance the professionalism of the Sen-
ior Executive Service; and 

(3) seek to achieve a Senior Executive 
Service reflective of the Nation’s diversity. 

(d) FUNCTIONS.— 
(1) IN GENERAL.—The functions of the SES 

Resource Office are to— 
(A) make recommendations to the Director 

with respect to regulations; and 
(B) provide guidance to agencies, con-

cerning the structure, management, and di-
verse composition of the Senior Executive 
Service. 

(2) SPECIFIC FUNCTIONS.—In order to carry 
out the purposes of this section, the SES Re-
source Office shall— 

(A) take such actions as the SES Resource 
Office considers necessary to manage and 
promote an efficient, elite, and diverse corps 
of senior executives by providing oversight 
of the onboarding, performance, structure, 
composition, and candidate development of 
the Senior Executive Service, including the 
Senior Executive Service Federal Candidate 
Development Program; 

(B) be responsible for coordinating, pro-
moting, and monitoring programs for the ad-
vancement and training of senior executives, 
including mentoring programs; 

(C) be responsible for the policy develop-
ment, management, and oversight of the 
Senior Executive Service pay and perform-
ance management system; 

(D) develop standards for certification of 
each agency’s Senior Executive Service per-
formance management system and evaluate 
all agency applications for certification; 

(E) provide oversight of, and guidance to, 
agency executive resources boards; 

(F) be responsible for the administration of 
the qualifications review board; 

(G) establish and maintain annual statis-
tics (in a form that renders such statistics 
useful to appointing authorities and can-
didates) on— 

(i) the total number of career reserved po-
sitions at each agency; 

(ii) the total number of vacant career re-
served positions at each agency; 

(iii) the amount of time it takes to hire a 
candidate into a career reserved position; 

(iv) the number of individuals who have 
been certified in accordance with section 
3393(c) of title 5, United States Code, and the 
composition of that group of individuals 
with regard to race, ethnicity, sex, age, and 
individuals with disabilities; 

(v) the composition of the Senior Execu-
tive Service with regard to race, ethnicity, 
sex, age, and individuals with disabilities; 

(vi) the composition of executive resources 
boards with regard to race, ethnicity, sex, 
and individuals with disabilities; and 

(vii) the composition of qualifications re-
view boards with regard to race, ethnicity, 
sex, and individuals with disabilities; 

(H) make available to the public through 
the official public Internet site of the Office 
of Personnel Management, the data collected 
under subparagraph (G); 

(I) conduct a continuing program for the 
recruitment of women, members of racial 
and ethnic minority groups, and individuals 
with disabilities for Senior Executive Serv-
ice positions, with special efforts directed at 
recruiting from educational institutions, 
professional associations, and other sources; 

(J) advise agencies on the best practices 
for an agency in utilizing or consulting with 
an agency’s equal employment or diversity 
office or official (if the agency has such an 
office or official) with regard to the agency’s 
Senior Executive Service appointments proc-
ess; and 

(K) administer an online survey to all indi-
viduals leaving a position in the Senior Ex-
ecutive Service to better understand the rea-
sons for the departure— 

(i) which shall— 
(I) at a minimum request information re-

garding— 
(aa) the reason for departure; 
(bb) plans for subsequent employment; and 
(cc) suggestions for improving the effec-

tiveness of senior executives within the 
agency in which the individual serves and 
the Federal Government; and 

(II) be incorporated into strategic planning 
by agencies, in coordination with the Office 
of Personnel Management; and 

(ii) the results of which shall be made 
available to the public on a semi-annual 
basis through the official public Internet site 
of the Office of Personnel Management. 

(e) PROTECTION OF INDIVIDUALLY IDENTIFI-
ABLE INFORMATION.—For purposes of subpara-
graphs (H) and (K)(ii) of subsection (d)(2), the 
SES Resource Office shall combine data for 
any agency that is not named in section 
901(b) of chapter 31, United States Code, to 
protect individually identifiable informa-
tion. 

(f) COOPERATION OF AGENCIES.—The head of 
each agency shall provide the Office of Per-
sonnel Management with such information 
as the SES Resource Office may require in 
order to carry out subsection (d)(2)(G). 
SEC. 302. SENIOR EXECUTIVE SERVICE EXECU-

TIVE DEVELOPMENT PLANS. 
(a) EXECUTIVE DEVELOPMENT PLANS.—Sec-

tion 3396 of title 5, United States Code, is 
amended— 

(1) by redesignating subsections (c) and (d) 
as subsections (d) and (e), respectively; and 

(2) by inserting after subsection (b) the fol-
lowing: 

‘‘(c)(1) Upon appointment into the Senior 
Executive Service, each senior executive 
shall create an executive development plan 
that includes continuing development, train-
ing, and mentoring goals. The plan shall be 
submitted to the head of the agency for ap-
proval. Each senior executive shall update 
their executive development plan on a reg-
ular basis. 

‘‘(2) The Office shall establish standards for 
multi-year executive development plans.’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—Section 3151(a)(7) of title 5, United 
States Code, is amended by striking ‘‘section 
3396(c)’’ and inserting ‘‘section 3396(d)’’. 
SEC. 303. SENIOR EXECUTIVE ONBOARDING PRO-

GRAMS. 
Section 3396 of title 5, United States Code, 

(as amended by section 302) is further amend-
ed— 

(1) by redesignating subsections (d) and (e) 
as subsections (e) and (f), respectively; and 

(2) by inserting after subsection (c) the fol-
lowing: 

‘‘(d)(1) In consultation with the Office of 
Personnel Management, the head of each 
agency shall oversee the establishment of an 
onboarding program for newly appointed ca-
reer appointees and noncareer appointees. 

‘‘(2)(A) Except as provided in subparagraph 
(B), not later than 180 days after the date of 
an initial appointment, each career ap-
pointee or noncareer appointee shall be re-
quired to successfully complete an 
onboarding program established under this 
subsection. 

‘‘(B)(i) A position described under section 
5312 or 5313 may be exempt from the require-
ment under subparagraph (A). 

‘‘(ii) In addition to positions described in 
clause (i), the head of an agency may exempt 
appointees in very senior positions at the 
agency from the requirement under subpara-
graph (A). 

‘‘(C) The Office of Personnel Management 
shall establish criteria for determining 
which positions are very senior for purposes 
of this paragraph. 

‘‘(3) Each agency onboarding program shall 
include— 

‘‘(A) an overview of the mission, priorities, 
and strategic plan of the agency; 

‘‘(B) the role and responsibilities for each 
new appointee; 

‘‘(C) a review of individual performance ob-
jectives and goal setting; 

‘‘(D) goals for mentoring candidates for the 
Senior Executive Service; 

‘‘(E) an overview of the rules and regula-
tions governing the Senior Executive Serv-
ice; and 

‘‘(F) other components the head of the 
agency or the Office determines necessary.’’. 
SEC. 304. SENIOR EXECUTIVE SERVICE ROTATION 

PROGRAMS. 
Section 3396 of title 5, United States Code, 

(as amended by sections 301 and 302) is fur-
ther amended— 

(1) by redesignating subsection (f) as sub-
section (g); and 

(2) by inserting after subsection (d) the fol-
lowing: 

‘‘(e)(1)(A) In consultation with the Office of 
Personnel Management, an agency may es-
tablish a program to provide for inter-agen-
cy, inter-governmental, and inter-sector ro-
tation programs for career appointees and 
potential career appointees in the Senior Ex-
ecutive Service, senior positions, and man-
agers showing leadership potential. The rota-
tion programs established under this section 
shall adhere to the principles of the Senior 
Executive Service by strengthening collabo-
ration and building interagency relation-
ships. 

‘‘(B)(i) In consultation with the Chief Pri-
vacy Officer of the Office of Personnel Man-
agement, the Office shall establish a central-
ized database for agencies establishing rota-
tion programs under subparagraph (A) that— 

‘‘(I) contains information on each senior 
executive as defined under section 3132, in-
cluding information on education, experi-
ence, training, and professional development 
interests; and 

‘‘(II) shall serve as a profile registry to be 
used by agencies and senior executives in 
making rotation decisions. 
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‘‘(ii) The Office shall prescribe regulations 

to carry out this subparagraph, including 
regulations to establish the database and 
provide for oversight, management, and ad-
ministration of the database. 

‘‘(C) Each agency shall allow a senior exec-
utive the right of return from a temporary 
rotation detail or assignment that is not a 
reassignment or transfer without a loss of 
status and seniority. 

‘‘(2) Senior Executive Service rotations 
may be accomplished through the use of— 

‘‘(A) extended details; 
‘‘(B) task force assignments and inter-

agency projects; 
‘‘(C) sabbaticals to the private sector in ac-

cordance with subsection (c); 
‘‘(D) programs established under the Inter-

governmental Personnel Act of 1970 (42 
U.S.C. 4701 note); 

‘‘(E) the Information Technology Exchange 
Program; or 

‘‘(F) other exchange programs as estab-
lished by agencies. 

‘‘(3) Any career appointee in an agency 
may be granted a detail or sabbatical under 
this subsection if the appointee agrees, as a 
condition of accepting the detail or sab-
batical, to serve in the civil service upon the 
completion of the detail or sabbatical for a 
period equal to the period of the detail or 
sabbatical. 

‘‘(4) The Office shall publish guidelines for 
specific objectives and desired results that 
should be obtained by a senior executive who 
receives a rotation assignment. 

‘‘(5)(A) Except as provided under subpara-
graph (B), an agency may not require par-
ticipation in a rotation program as a pre-
condition for an appointment to a career re-
served position as defined under section 3132. 

‘‘(B) Subparagraph (A) shall not apply if 
the agency, under regulations prescribed by 
the Office— 

‘‘(i) provides adequate notice of a require-
ment to participate in a rotation program to 
candidates within the agency; 

‘‘(ii) makes opportunities under a rotation 
program available to those candidates; and 

‘‘(iii) provides a phase-in period for can-
didates to meet the rotation requirement. 

‘‘(C) The Office shall prescribe regulations 
to carry out this paragraph.’’. 
SEC. 305. EFFECTIVE DATE. 

This title shall take effect 180 days after 
the date of enactment of this Act. 

TITLE IV—SENIOR EXECUTIVE SERVICE 
DIVERSITY ASSURANCE 

SEC. 401. CAREER APPOINTMENTS. 
(a) PROMOTING DIVERSITY IN THE CAREER 

APPOINTMENTS PROCESS.—Section 3393(b) of 
title 5, United States Code, is amended by in-
serting after the first sentence the following: 
‘‘In establishing an executive resources 
board, the head of the agency shall, to the 
extent practicable, ensure diversity of the 
board and of any subgroup thereof or other 
evaluation panel related to the merit staff-
ing process for career appointees, by includ-
ing members of racial and ethnic minority 
groups, women, and individuals with disabil-
ities.’’. 

(b) REGULATIONS.—Not later than 1 year 
after the date of the enactment of this Act, 
the Director shall promulgate regulations to 
implement subsection (a). 

(c) REPORT.—Not later than 1 year after 
the date of the enactment of this Act, the 
Director shall submit to the Committee on 
Homeland Security and Governmental Af-
fairs of the Senate and the Committee on 
Oversight and Government Reform of the 
House of Representatives a report evaluating 
agency efforts to improve diversity in execu-
tive resources boards based on the informa-
tion collected by the SES Resource Office 
under section 301(d)(2)(G)(vi) and (vii). 

SEC. 402. ENCOURAGING A MORE DIVERSE SEN-
IOR EXECUTIVE SERVICE. 

(a) SENIOR EXECUTIVE SERVICE DIVERSITY 
PLANS.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of the enactment of this Act, each 
agency, in consultation with the Office of 
Personnel Management and the Chief Human 
Capital Officers Council, shall submit to the 
Office of Personnel Management a plan to 
enhance and maximize opportunities for the 
advancement and appointment of minorities, 
women, and individuals with disabilities in 
the agency to the Senior Executive Service. 
Agency plans shall be reflected in the stra-
tegic human capital plan. 

(2) CONTENTS.—Agency plans shall address 
how the agency is identifying and elimi-
nating barriers that impair the ability of mi-
norities, women, and individuals with dis-
abilities to obtain appointments to the Sen-
ior Executive Service and any actions the 
agency is taking to provide advancement op-
portunities, including— 

(A) conducting outreach to minorities, 
women, and individuals within the agency 
and outside the agency; 

(B) establishing and maintaining training 
and education programs to foster leadership 
development; 

(C) identifying career enhancing opportu-
nities for agency employees; 

(D) assessing internal availability of can-
didates for Senior Executive Service posi-
tions; and 

(E) conducting an inventory of employee 
skills and addressing current and potential 
gaps in skills and the distribution of skills. 

(3) UPDATE OF AGENCY PLANS.—Agency 
plans shall be updated at least every 2 years 
during the 10 years following enactment of 
this Act. An agency plan shall be reviewed 
by the Office of Personnel Management and, 
if determined to provide sufficient assur-
ances, procedures, and commitments to pro-
vide adequate opportunities for the advance-
ment and appointment of minorities, women, 
and individuals with disabilities to the Sen-
ior Executive Service, shall be approved by 
such Office. An agency may, in updating its 
plan, submit to the Office of Personnel Man-
agement an assessment of the impacts of the 
plan. 

(b) SUMMARY AND EVALUATION.—Not later 
than 180 days after the deadline for the sub-
mission of any report or update under sub-
section (a), the Director shall transmit to 
the Committee on Homeland Security and 
Governmental Affairs of the Senate and the 
Committee on Oversight and Government 
Reform of the House of Representatives a re-
port summarizing and evaluating the agency 
plans or updates (as the case may be) so sub-
mitted. 

(c) COORDINATION.—The Office of Personnel 
Management shall, in carrying out sub-
section (a), evaluate existing requirements 
under section 717 of the Civil Rights Act of 
1964 (42 U.S.C. 2000e–16) and section 501 of the 
Rehabilitation Act of 1973 (29 U.S.C. 791) and 
determine how agency reporting can be per-
formed so as to be consistent with, but not 
duplicative of, such sections and any other 
similar requirements. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 408—SUP-
PORTING THE GOALS AND 
IDEALS OF TAKE OUR DAUGH-
TERS AND SONS TO WORK DAY 

Mr. BURR (for himself, Ms. LAN-
DRIEU, Mrs. HUTCHISON, and Mrs. 
HAGAN) submitted the following resolu-

tion; which was considered and agreed 
to: 

S. RES. 408 

Whereas the Take Our Daughters To Work 
Day program was created in New York City 
as a response to research that showed that, 
by the 8th grade, many girls were dropping 
out of school, had low self-esteem, and 
lacked confidence; 

Whereas, in 2003, the name of the program 
was changed to ‘‘Take Our Daughters and 
Sons To Work Day’’ so that boys who face 
many of the same challenges as girls could 
also be involved in the program; 

Whereas the mission of the program, to de-
velop ‘‘innovative strategies that empower 
girls and boys to overcome societal barriers 
to reach their full potential’’, now fully re-
flects the addition of boys; 

Whereas the Take Our Daughters and Sons 
To Work Foundation, a nonprofit organiza-
tion, has grown to become one of the largest 
public awareness campaigns, with more than 
37,000,000 participants annually in more than 
3,000,000 organizations and workplaces in 
every State; 

Whereas, in 2007, the Take Our Daughters 
To Work program transitioned to Elizabeth 
City, North Carolina, became known as the 
Take Our Daughters and Sons To Work 
Foundation, and received national recogni-
tion for the dedication of the Foundation to 
future generations; 

Whereas every year, mayors, governors, 
and other private and public officials sign 
proclamations and lend their support to 
Take Our Daughters and Sons To Work; 

Whereas the fame of the Take Our Daugh-
ters and Sons To Work program has spread 
overseas, with requests and inquiries being 
made from around the world on how to oper-
ate the program; 

Whereas 2012 marks the 20th anniversary of 
the Take Our Daughters and Sons To Work 
program; 

Whereas Take Our Daughters and Sons to 
Work Day will be observed on Thursday, 
April 26, 2012; and 

Whereas Take Our Daughters and Sons To 
Work is intended to continue helping mil-
lions of girls and boys on an annual basis 
through experienced activities and events to 
examine their opportunities and strive to 
reach their fullest potential: Now, therefore, 
be it 

Resolved, That the Senate— 
(1) recognizes the goals of introducing our 

daughters and sons to the workplace; and 
(2) commends all the participants in Take 

Our Daughters and Sons To Work for their 
ongoing contributions to education, and for 
the vital role the participants play in pro-
moting and ensuring a brighter, stronger fu-
ture for the United States. 

f 

SENATE RESOLUTION 409—DESIG-
NATING APRIL 2012 AS ‘‘FINAN-
CIAL LITERACY MONTH’’ 

Mr. AKAKA (for himself, Mr. ENZI, 
Mr. BAUCUS, Mr. BLUNT, Mr. CARDIN, 
Mr. CARPER, Mr. COCHRAN, Mr. COONS, 
Mr. CRAPO, Mr. DURBIN, Mrs. HAGAN, 
Mr. INOUYE, Mr. JOHNSON of South Da-
kota, Mr. KOHL, Ms. LANDRIEU, Mr. 
LAUTENBERG, Mr. MENENDEZ, Mrs. MUR-
RAY, Mr. WICKER, and Mr. BROWN of 
Ohio) submitted the following resolu-
tion; which was considered and agreed 
to: 

S. RES. 409 

Whereas according to the Federal Deposit 
Insurance Corporation, at least 25.6 percent 
of households in the United States, or close 
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