S1504

grow, gas prices come down—collec-
tively, these regulations will put more
U.S. refineries out of business and will
lead to ever higher gasoline prices at
the pump. Conversely, if we were to
have a temporary moratorium, it
would provide much needed relief to
hard-working American families.

If that weren’t enough, the U.S. Fish
and Wildlife Service has been very ac-
tive as well. I mentioned Midland, TX,
which is part of the historic Permian
Basin, which is a huge source of oil and
gas production. Thanks to new tech-
nology and innovation, it is experi-
encing a second boom and creating lots
of jobs and a lot of American energy.
What a surprise it was when the U.S.
Fish and Wildlife Service announced
its intention to list the sand dune liz-
ard—a b-inch lizard in the Permian
Basin—as an endangered species with-
out adequate investigation of the
science. It threatened the jobs of near-
ly 27,000 Texans in the Permian Basin,
which is home to more than one-fifth
of the top 100 oilfields in America.

Looking at all of the evidence on en-
ergy prices, it is hard to come to any
conclusion other than that higher en-
ergy prices are part of President
Obama’s plan. He talks about green en-
ergy and green jobs. Those are great,
but they only supply a low single-digit
percentage of our energy needs. We
have to produce American energy, our
oil and gas reserves.

President Obama’s policies have in-
tentionally elevated the price of gaso-
line to the detriment of the American
consumer. One of the things we can do
is pass this Keystone XL Pipeline
amendment. It will eventually provide
700,000 barrels a day of oil from Canada
to be refined in America, creating jobs
and creating more supply, which will
have a beneficial impact on gasoline
prices, notwithstanding the other poli-
cies I have mentioned this morning.

I hope my colleagues will support
Senator HOEVEN’s amendment. I cer-
tainly will. I would love to hear the
contrary argument. Unfortunately, we
hear nothing but crickets when we
start talking about all of the beneficial
effects of this policy.

I invite my colleagues who might not
come from an energy-producing State
to go on the Internet and Google or use
Bing or whatever search engine they
use and type in ““U.S. oil and gas pipe-
lines”” and look at the picture that
comes up. They will be astonished, per-
haps, to see all of the pipelines that are
operating safely, without the public
knowing about it, providing the oil and
gas and other refined products we need
in order to keep our economy growing.
This pipeline is not a threat to the en-
vironment because we have adequate
safeguards in place, and have for a long
time.

Mr. President, I yield the floor.

———
CONCLUSION OF MORNING
BUSINESS

The ACTING PRESIDENT pro tem-
pore. Morning business is closed.
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MOVING AHEAD FOR PROGRESS IN
THE 21ST CENTURY ACT

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will resume consideration of S.
1813, which the clerk will report.

The legislative clerk read as follows:

A Dbill (S. 1813) to reauthorize Federal-aid
highway and highway safety construction
programs, and for other purposes.

The ACTING PRESIDENT pro tem-
pore. The Senator from Virginia is rec-
ognized.

Mr. WARNER. Mr. President, I will
follow up on the comments of the Sen-
ator from Texas on an issue that we
will be voting on this afternoon, I un-
derstand, regarding the construction of
the so-called Keystone Pipeline.

I have been somewhat frustrated by
the debate around this issue. Unfortu-
nately, I think we are going to be con-
fronted again with kind of a bifurcated
choice that doesn’t get to the possi-
bility of us actually putting into place
a comprehensive energy policy that
will remove this Nation’s dependence
upon foreign oil and start to look at
the ability over the longer haul to
bring down the price at the pump and
make sure we are truly a participant in
the opportunities of a glowing, multi-
faceted energy policy going forward.

I support the construction of the
Keystone Pipeline. I believe we need to
have an energy policy that has an ‘‘all-
of-the-above’ approach. I do believe
there are appropriate regulatory re-
views that need to be made. I also,
frankly, think any construction of the
Keystone Pipeline should take into
consideration the very serious environ-
mental considerations that particu-
larly affect the State of Nebraska, and
there will need to be a route for this
pipeline that would avoid that poten-
tial environmental damage.

However, because of the way this
process is being laid out, I will not be
voting for the Keystone amendment
today because by making this a
straight up-or-down issue, without tak-
ing advantage of the opportunity to
put together the beginnings of an en-
ergy package, we are missing a great
opportunity.

As I have mentioned, if we are truly
serious about energy security, and if
we are truly serious about reducing our
dependence upon foreign oil, I believe
we need an energy policy that has an
‘‘all-of-the-above’” approach. Yes, that
means more domestic oil and gas. But
it means when we have an opportunity
in an issue of controversy such as this
regarding Keystone, we could have
taken this opportunity to include a ra-
tional approach with appropriate envi-
ronmental reviews to get to, I believe,
a positive answer on Keystone but also
link that with other energy policies
that would make sense.

I know the Presiding Officer has in
his State a number of wind facilities
and solar facilities. Unfortunately,
those areas that need, as well, to be
part of our energy mix—the tax treat-
ment that allows those projects to
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move forward have been put in limbo
because of the failure of Congress to
extend the so-called tax provisions, or
tax extenders, on a going-forward
basis. Wind projects all across the
country—in fact, I was visiting with
some folks right before coming to the
floor, and they have a variety of wind
projects that are stopped dead in their
tracks because of the uncertainty re-
garding whether Congress will act.

The ability to get the Keystone Pipe-
line passed, in combination with pass-
ing, as well, the extension of these ap-
propriate renewable energy tax credits
could have built the kind of bipartisan
consensus around energy policy that
would be needed. I also believe the low-
est hanging fruit in terms of how we
save and can have a rational energy
policy in this country means a much
greater involvement with energy con-
servation. There is a very strong bipar-
tisan energy conservation bill, the Sha-
heen-Portman bill, that could have
been included in this package as well.

I think if we are going to get serious
about reducing our dependence upon
foreign oil, if we are going to make
sure we give the American taxpayers a
vision that in the future we are going
to see the ability to reduce our depend-
ence upon foreign oil that results in
higher gas prices, we actually could
have put together around this Key-
stone proposal a true compromise, a bi-
partisan consensus that would have in-
cluded construction of Keystone, with
the appropriate environmental reviews,
with making sure those key areas of
Nebraska are protected, with the inclu-
sion of the energy tax cuts and provi-
sions that we do on an annual basis,
and that we continue to allow wind,
solar, and other renewable energy pro-
duction to continue, and a meaningful
energy conservation bill—the Shaheen-
Portman bill.

I believe those three policies linked
together would have resulted in a vote
that would have been overwhelmingly
bipartisan and would have been a dem-
onstration to the American people that
we are going to get out of our respec-
tive fox holes and put the beginnings of
a truly comprehensive energy policy in
place.

Unfortunately, I don’t think we are
going to have that happen. We are
going to have a straight up-or-down
vote on Keystone that dismisses any of
the appropriate review processes and
doesn’t bring in the issues around the
so-called energy tax extenders or the
conservation Dbipartisan legislation
that was put together by Senator SHA-
HEEN and Senator PORTMAN. Instead of
getting a more comprehensive vote this
afternoon, which I believe would have
passed overwhelmingly, we are going to
end up with one more vote that will,
for the most part, break down on par-
tisan lines. I am disappointed in that.

I do believe we need construction of
the Keystone Pipeline. I believe we
need meaningful energy conservation
legislation and meaningful tax policy
that promotes renewable energy
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around solar, wind, and biomass. Un-
fortunately, we are going to miss the
opportunity today to send that strong
signal of a comprehensive ‘‘all-of-the-
above’ energy policy that would actu-
ally move this Nation forward.

I know my friend, the Senator from
Texas, is no longer here. I would have
loved to have been able to support a
comprehensive package that would
have allowed the Keystone effort to
move forward in conjunction with
these other efforts. Unfortunately, that
will not happen. Perhaps later in the
year we will have the ability to cobble
together something that includes more
of an ‘‘all-of-the-above’ energy policy
and we can actually get about the busi-
ness of making sure we have a national
energy policy.

But there is no silver bullet. We were
going to need to make sure we take ad-
vantage of all of the energy resources
we have in this country—oil, gas, off-
shore oil, nuclear, and appropriate rev-
enue sharing with States—such as my
State of Virginia—and energy con-
servation and renewables as well. The
sooner we get to that debate, the soon-
er we can build the bipartisan coali-
tions that will allow that kind of pol-
icy to move forward.

With that, I yield the floor and sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. VITTER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
BrROWN of Ohio). Without objection, it
is so ordered.

AMENDMENT NO. 1535

Mr. VITTER. Mr. President, I call up
my amendment No. 15635 which is at the
desk, and I ask it be reported by num-
ber.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Louisiana [Mr. VITTER]
proposes an amendment numbered 1535.

The amendment is as follows:
(Purpose: To provide for an extension of the

Draft Proposed Outer Continental Shelf Oil

and Gas Leasing Program 2010-2015)

On page , between lines and , insert
the following:

SEC. . EXTENSION OF LEASING PROGRAM.

(a) IN GENERAL.—The Draft Proposed Outer
Continental Shelf Oil and Gas Leasing Pro-
gram 2010-2015 issued by the Secretary of the
Interior (referred to in this section as the
“Secretary’’) under section 18 of the Outer
Continental Shelf Lands Act (43 U.S.C. 1344)
shall be considered to be the final oil and gas
leasing program under that section for the
period of fiscal years 2013 through 2018.

(b) FINAL ENVIRONMENTAL IMPACT STATE-
MENT.—The Secretary is considered to have
issued a final environmental impact state-
ment for the program applicable to the pe-
riod described in section (a) in accordance
with all requirements under section 102(2)(C)
of the National Environmental Policy Act of
1969 (42 U.S.C. 4332(2)(C)).

Mr. VITTER. Mr. President, amend-
ment No. 1535, the Vitter amendment,
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is very simple and straightforward, and
it goes to an awfully important issue.
It goes to the issue of the price of en-
ergy, particularly the price of gasoline
at the pump. There will be a vote today
on this amendment. In fact, it will be
the first vote we take this afternoon.

The amendment is very simple. It
would allow us to go back to the pre-
vious lease plan for the Outer Conti-
nental Shelf, replacing the current
Obama administration lease plan which
cuts that previous plan in half and
moves us in the wrong direction in
terms of producing our abundance of
domestic energy, including oil and nat-
ural gas.

Everybody is concerned about the
rising price of oil at the pump. It is on
the rise again. It is significantly in-
creasing. And that hits middle and
lower class families right in their
pocketbooks, right where it hurts, and
it is particularly harmful in a down
economy. We are struggling to get out
of this recession, we are trying to
mount a recovery, we are trying to
make positive things happen, and these
increasing prices at the pump are hit-
ting at the worst possible time.

What can we do about it? Well, there
are a lot of things we can do, but cer-
tainly increasing supply, including do-
mestic supply, is one major, positive
thing we can do. We know that 88 per-
cent of the price of an average gallon of
gasoline is attributable to the cost of
crude oil and taxes—88 percent. That
only leaves 12 percent that is refining,
marketing, and distribution. And, by
the way, that 12 percent also includes
the compliance cost for a host of man-
dates required by statutes and regula-
tions related to refining, marketing,
and distribution. So again, the huge
bulk of that price represents the price
of crude oil as well as taxes.

I could argue forcefully and present a
lot of data that taxes on oil and gas are
actually too high, but I don’t expect a
majority of this Senate to listen. So
what we are left with as a way to im-
pact those rising prices at the pump is
to find more, develop more, increase
supply, and that brings the price down
worldwide. And we can do that starting
right here at home.

Most Americans don’t realize it, be-
cause of Federal policy, but the United
States is the most energy-rich country
in the world, bar none. When you look
at all of our energy resources, cer-
tainly including oil and gas, the United
States is the most energy rich, and we
are far richer, by a long shot, in terms
of those total energy resources, than
any Middle Eastern country, such as
Saudi Arabia. The only other country
that comes close is Russia, and they
are well behind.

The problem is the United States is
also the only country in the world that
puts about 90 percent of those re-
sources off limits and says no, under
current Federal law, under the current
Obama administration lease plan, to
drilling off the east coast, no to drill-
ing off the west coast, no to production
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of energy in the eastern gulf—at least
as of now—no to most things offshore
Alaska, no to ANWR—the Alaska Na-
tional Wildlife Refuge—and increas-
ingly this administration wants to say
no and wants to put up hurdles and
blockages on lands where a lot of en-
ergy production is happening because
of enormous shale finds and relatively
new technology.

One major thing we can do to affect
the price at the pump in the right di-
rection—which would be to lower it—is
to say yes instead of no to developing
more of our domestic energy. Unfortu-
nately, in the last several years, under
President Obama, we have been moving
in the opposite direction. We have been
moving away from that production.

An excellent example is the Outer
Continental Shelf. This first chart I
will put up is the last lease plan—prior
to the Obama administration—that
was actually beginning to say yes in a
significant way. This was the result of
the outcry from the public—the appro-
priate outcry after the summer of
2008—the last time prices at the pump
spiked so significantly. People said,
wait a minute. Why aren’t we pro-
ducing more at home? Washington fi-
nally responded to that, and through
this lease plan we were saying yes
more and more. We were saying yes—
green light—on the east coast; yes, do
more in the gulf; yes, green light off
the west coast; yes, do more in offshore
Alaska.

Unfortunately, that came to a
screeching halt under the Obama ad-
ministration. One of the first energy
actions this administration took—
President Obama and Secretary of the
Interior Salazar—was to very quickly
cancel this lease plan. Once they took
office, they scrapped this. Then they
studied it for quite a while, with no
lease plan in sight. Finally, several
months ago, they announced and put
forward their own lease plan—the first
under the Obama administration. And
what a difference an election makes.
What a difference a change in adminis-
tration makes. All of a sudden the
green lights became red lights again.
We reverted to the old policy of mora-
toria on production again and the an-
swer, again, was no, no, no, no. No, off
the east coast; no, for now, in the east-
ern gulf; no, offshore Alaska; no, off
the west coast—no, no, no, no.

This plan is only half as much as the
prior 5-year lease plan. So instead of
moving in a positive direction, access-
ing more of our energy, including in
the Outer Continental Shelf, we are
backing up, we are turning around, and
we are turning our backs on the needs
of the American people. Again, we are
saying no, no, no, no.

The Vitter amendment, No. 1535,
would reverse that. It would say yes. It
would say, no, this plan isn’t a good
idea. Let’s go back to the prior 5-year
lease plan. Let’s develop, explore, and
produce U.S. energy in a responsible
way. Again, we are the single most en-
ergy-rich country in the world, bar
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none. We have enormous resources, in-
cluding offshore, including oil and gas.
But we are the only country in the
world that says no, no, no, no, and that
puts over 90 percent of those resources
off limits.

This amendment will begin to change
that. This amendment will reverse that
mistaken policy. In so doing, it would
significantly increase the supply of oil
where we can control it most—right
here at home. And when everything
else stays the same—you increase sup-
ply, demand is the same—what hap-
pens? Price goes down. That is the first
law of economics.

So let’s say yes. Let’s say yes to
good, reliable U.S. energy, let’s say yes
to increased energy independence by
doing more for ourselves right here at
home, and let’s say yes to great Amer-
ican jobs. Because that is also what
this amendment would produce—jobs.
And by definition these jobs can’t be
outsourced. You can’t take good U.S.
energy jobs and ship them to China or
India. You can’t do that, by definition.

Let’s also say yes to this amendment
because it would help with deficit and
debt reduction. This increased activity
would do what? It would produce sig-
nificant Federal revenue. The Federal
revenue or royalty on domestic energy
production is the second biggest source
of revenue to the Federal Government,
second only to the Federal income tax.

Let’s say yes. Let’s do something
about the rising price at the pump, and
let’s take control of our own destiny.
Please support amendment No. 1535. As
I said, I urge all of our colleagues to
support this important amendment—
Democrats and Republicans. It will be
the first amendment vote we take this
afternoon.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. Mr. President, I am
going to speak against the Vitter
amendment because I think it is a huge
danger to our economy, and I will ex-
plain why. It is a huge overreach by
the Federal Government into the abil-
ity of States to determine if they want
a recreation industry, if they want a
fishing industry, if they want a tourist
industry. So I will speak more about it.

Before I do that, I want to let people
know where we are. Thanks to the ex-
traordinary patience of our majority
leader, HARRY REID, today, we finally
have a path forward to the transpor-
tation bill. And normally I would name
lots of other people—yes, we have all
been involved—but Senator HARRY
REID is extraordinary.

He sat in his office last night, 7, 8, 9,
10, I was calling him finding out what
was happening. I was calling the great
staff he has, working with my staff and
Senator INHOFE’s staff, whom I have
grown to respect so much. Given all
the issues that are facing us, we all
knew that having a transportation bill
is critical. We do debate very fiercely
on lots of things, and we are going to
see that this morning. But when it
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comes to infrastructure, we have found
common ground with most of our Re-
publican friends.

I do wish to say, those who tune in to
this debate are going to be a bit con-
fused because they are going to hear
debates on amendments that are not
about highways, bridges, roads. They
are not going to hear too much about
that for a while. Why is that? Because
the Senate is the Senate is the Senate.
We tried very hard to limit the debate
to relevant amendments, but we were
thwarted a couple times. We couldn’t
get the 60 votes, pretty much party
line; colleagues wanted to have votes
on very controversial amendments,
which I do not think are going to pass,
but we will find out. One of them is the
amendment offered by Senator VITTER
of Louisiana.

This amendment would essentially
take the drilling plan that was released
in the last few days of the Bush admin-
istration and would open for drilling
entire new areas on the Atlantic, Pa-
cific, the eastern Gulf of Mexico, and
Bristol Bay. The fact is, since that plan
was offered, we have to understand we
are drilling more now than ever before.
We have four times the number of rigs
out there. We are now exporting oil.

Does everyone agree we want more
0il? I want more oil. I want it to stay
in America. But I don’t want to endan-
ger entire economies by saying to our
friends in the States: Uncle Sam says
to forget about their fishing industry,
forget about their tourist industry, for-
get about all the restaurants and the
hotels and everybody else who depends
on it.

I can tell you, in my State, tourism
is one of the biggest industries we have
and the beauty of our State and the
beauty of our coast is what draws so
many people there. So this heavy-hand-
ed amendment says we don’t care what
you think, we are going to just open
everything.

In 2006, this body passed the Gulf of
Mexico Energy and Security Act. I
know my friend from Florida is on the
floor. That act offered 8.3 million acres
for drilling in the central and eastern
gulf planning areas in exchange for
protecting Florida’s coast until 2022.
We will see, if this were to pass, lease
sale No. 220 off the coast of Virginia go
forward, despite concerns that this will
interfere with the Navy’s and NASA’s
activities in the region. The Vitter
amendment requires drilling in Bristol
Bay, one of the world’s richest fishing
grounds, which supports a commercial
fishery worth $2 billion a year.

Let’s be clear, America. We have 2
percent of the world’s proven oil sup-
plies and we use 20 percent of the
world’s energy. So we can’t drill our
way out of this. What one can do, if one
votes for Vitter, is maybe feel they are
doing something, but we are destroying
whole areas of our Nation that are so
dependent upon the beauty of our
coastline.

On top of it all, this amendment
would waive environmental review of
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this entire plan—no environmental re-
view. So nobody in the country would
know what lies ahead.

Look, we don’t need any more give-
aways to Big Oil. They are having rag-
ing profits even at the height of the re-
cession, raging profits, billions of dol-
lars. Here is the point. They are sitting
on 50 million acres of onshore and off-
shore leases they have yet to drill
upon.

Let me repeat that. Senator VITTER
wants to open huge swaths of the
coastline to Big Oil companies that are
making record profits, the price of gas
is soaring, and they are sitting on 50
million acres of land, onshore and off-
shore leases they have yet to drill
upon. They have done nothing with
more than 70 percent of the offshore
acres and nearly 60 percent of the on-
shore acres in which they currently
hold leases. When they had a chance to
bid on more lease sales, they only bid
on b to 6 percent of those offshore acres
in 2009 and 2010. So they are not taking
advantage of the leases they hold. But
Senator VITTER wants to open huge
swaths, waive all environmental re-
view, put at risk how many jobs in
California alone—400,000 fishing and
recreation—400,000 jobs. That is larger
than some of our tiny States—well,
maybe a little bit smaller. I think one
of our States has about 500,000. This is
400,000 jobs, folks. We have to defeat
this.

It is a great bumper sticker. “‘Drill,
Baby, Drill” is a great bumper sticker.
But I could write another one that
says, “‘Keep the Oil Here in America,”
and they are exporting the oil. We are
exporting oil. We are going to have
more of that debate when we come to
the Keystone Pipeline.

Here is the deal. The Vitter amend-
ment is a giveaway to Big Oil. They
made a combined $137 billion in profits
last year. The American consumer
doesn’t see a dime of savings at the
pump. It would do nothing to lower gas
prices. It would encourage them to con-
tinue to sit on their assets, and that is
what I think this is about. They list
their assets in their yearly report to
their shareholders, and those assets
have value. So they just show them
year after year and they never drill. In
reward for that, we are going to give
them even more assets they can brag
about.

I am going to put again into facts
what I said before: Domestic oil pro-
duction under President Obama is up.
There are 1,272 active oil rigs in the
United States right now, more than
four times the amount than in 2009. In
2010, for the first time in 13 years, im-
ported oil accounted for less than 50
percent of the oil consumed in Amer-
ica.

Why is this happening? It is hap-
pening for many different reasons; one
is we are drilling more and we are
doing it in a sensible way, not destroy-
ing areas that need to be protected and
jobs that need to be protected but in a
wise way, in the regular order, in the
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regular process. But also, we are driv-
ing more fuel-efficient vehicles. That is
extremely important because I already
told everyone, we can’t drill our way
out of this mess with only 2 percent of
the supply, using 20 percent of the
world’s energy. It is a tilt. It is a mis-
match. So we have to have more fuel-
efficient cars. Of course, our President
led the way on that, and Detroit has re-
bounded because of this President and
those in this Senate and House who
voted to assure they wouldn’t go bank-
rupt.

The truth is, the Vitter amendment
is dangerous. It is very dangerous. If he
wanted to come here with an amend-
ment that had any hope of passing, in
my opinion, why doesn’t he go after
the speculators on Wall Street who are
driving up prices? The CFTC Commis-
sioner, Bart Chilton, has calculated
that consumers pay an additional $7 to
$15 on each tank of gas due to oil spec-
ulation. So if one wants to come and do
something we could all support, come
with an amendment that says the oil
companies should drill on the lands
they already have leases on; that we
are very willing to open more acres
that make sense, with the under-
standing that oil will stay here. We
will work to stop the speculation on
Wall Street that is driving up prices.
Frankly, I think if we see this contin-
ued upswing in prices, my belief is we
should go to the Strategic Petroleum
Reserve, which has been done time and
time again under Republican and
Democratic Presidents, and we have
seen the salutary impact on gas prices.
They go down at least one time was 10
cents—I remember 10 cents a gallon
right away. One time they stabilized
the prices. So we have seen it happen
before. That is why we have a Strategic
Petroleum Reserve.

So one wants to come with a bal-
anced plan and talk about how the oil
companies have to drill on lands they
have, how we support drilling where it
makes sense and doesn’t put people out
of work who are in the recreation and
tourism and fishing industry, go after
the speculation on Wall Street, and tap
the Strategic Petroleum Reserve,
which is 97 percent full, if it looks like
we can’t get a handle on these prices.
That is a plan, in addition to which we
should continue to give tax credits and
tax writeoffs to those people who buy
fuel-efficient vehicles. I would love to
see an added benefit for those made in
America.

Vitter should be defeated. It is very
controversial. It doesn’t help us at all,
and it would only pad the paychecks of
the oil companies.

Mr. NELSON of Florida. Mr. Presi-
dent, will the Senator from California
yield.

Mrs. BOXER. Yes, I would.

The PRESIDING OFFICER. The sen-
ior Senator from Florida is recognized.

Mr. NELSON of Florida. I just wish
to underscore the statement of the
Senator from California with regard to
the Outer Continental Shelf and point
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out that the Vitter amendment would
allow drilling in the one place on the
Outer Continental Shelf that is off-lim-
its in law; that is, the Gulf of Mexico
off Florida.

There are several reasons that was
passed in a bipartisan way with my col-
league Senator Mel Martinez back in
2005. In the first place, there is no oil
out there of any appreciable amount.
The Senator has already pointed out
there are 50 million acres under lease
that are not drilled. Well, 30 million of
those acres under lease that have not
been drilled are in the Gulf of Mexico,
where the oil is, in the central and
western gulf. There is very little oil
and gas in the eastern Gulf of Mexico.
Why? Because Mother Nature had
those sediments coming for millions of
years down the Mississippi River, and
then the Earth’s crust compacted for
millions of years and made that oil and
the oil is where the sediments were.

It is not out there and the oil compa-
nies know that and that is why they
have 37 million acres under lease and
only 7 million in the Gulf of Mexico are
drilled, are producing of the 37 million
acres.

That ought to be prima facie evi-
dence of why we don’t need to go in the
Gulf of Mexico off Florida. But there is
more. Didn’t we have some lessons
from the BP oilspill 2 years ago of what
happens to tourism when oil comes up
on the beach? It came very little on the
Florida beaches, thank the good Lord,
but the tourists thought the beaches
were covered. So that tourist season on
our gulf coast beaches was a bust from
the Alabama-Florida line all the way
down the west coast of Florida. We get
down to Clearwater Beach, St. Peters-
burg Beach, lo and behold, they had a
devastating dropoff of tourists who
didn’t come to those hotels and those
restaurants and all those ancillary
businesses. Part of what we have been
doing with the BP money is trying to
make people whole for all the income
they lost. That ought to be reason
enough. But there is another reason,
and this is where people often are so
surprised when I tell them.

The Gulf of Mexico off Florida is the
largest testing and training area for
the U.S. military in the world. This
Senator from Florida has two letters
from two successive Secretaries of
State—by the way, both Republican—
Secretary Rumsfeld and Secretary
Gates, that say we can’t put oil drilling
and oil-related activities in the Gulf of
Mexico off Florida in the test and
training range, which in effect is the
Gulf of Mexico off Florida.

I just wanted to bolster the Senator’s
statements about why we have to vote
down this Vitter amendment.

Mrs. BOXER. I was just going to sug-
gest that Senator NELSON continue
with the time because I do not need
any more time at this point. So please
continue.
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AMENDMENT NO. 1822
(Purpose: To provide for the restoration of
the natural resources, ecosystems, fish-
eries, marine and wildlife habitats, beach-
es, and coastal wetlands of Gulf Coast

States and to provide funding for the Land

and Water Conservation Fund)

Mr. NELSON of Florida. Mr. Presi-
dent, if I may be recognized, I want to
point out that later on today we are
going to have an amendment that is bi-
partisan. It is an amendment that, of
its original filing with 10 Senators, 3 of
them are Democrat and seven of them
are Republican. It is called the RE-
STORE Act. What it does is when the
fine is determined on BP because of the
5 million barrels of oil they spilled—
the fine allocated according to the
Water Pollution Act, which says that a
fine will be levied upon anyone who
spills a barrel of oil in public waters,
and, of course, because of the enormous
amount of oil that was spilled, this
could be a very substantial fine, 5 mil-
lion barrels of oil—once that fine is de-
termined, then the question is how is it
going to be allocated.

If nothing is done, only about $1.5 bil-
lion would go into the Oil Spill Liabil-
ity Trust Fund. The rest of it is
undeclared. Naturally, what the Gulf
Coast Senators wanted to do was to
have some of that money come back to
restore the gulf—the critters, the
water, and the people who are the ones
who suffered as a result of the BP oil-
spill.

What we have worked out is a for-
mula, that 20 percent of whatever the
fine is would go back to the Oil Spill
Liability Trust Fund and the remain-
ing 80 percent would be allocated ac-
cording to a formula devised by the Na-
tional Gulf Restoration Council, ap-
pointed by the States and the Federal
Government. It would go to make the
environment of the gulf whole. It
would go to help the economic develop-
ment along the gulf that had suffered.
And, very critically to this Senator, it
would go to help research the long-
term health effects on the gulf because
there is no telling the effects. With all
that oil sloshing around out there, we
are already seeing enormous effects
and we are going to be seeing that for
years and years.

For example, there are two professors
down at LSU with whom I visited who
have been doing research on a little
fish that roots around in the marshes
to get its food. This little fish, called
killifish—it is about the size of a silver
dollar—they took that little fish and
took slices of its gills, put them under
a microscope, and have shown dramatic
results in fish that live in the marshes
where the o0il penetrated, such as
Barataria Bay, where it is all mixed up
down into the sediment, and then tak-
ing samples of the killifish that came
from marshes where not much oil hit.
The dramatic result shows that these
little fish do not reproduce. The ones
that are there are stunted in their
growth. They have all kinds of aberra-
tions in their actual biological make-
up. This spells bad news for the future
of the gulf.
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It is one of the amendments to the
transportation bill. It is about five
down on the list. Hopefully we will
vote on it this afternoon. With seven
Republican Senators being the spon-
sors of the original legislation, we are
going to have this up. I plead with Sen-
ators, if you are concerned that you do
not want all this money that is being
fined as a result of the spill in the
gulf—if you want it to go elsewhere in
the country, I plead for you to recog-
nize if you were in our shoes what you
would want. But acknowledging that
you want some of the money—because
we had to get a pay-for, and the pay-for
is not controversial, yet it produces
about $1.5 billion additional—that can
go to the Land and Water Conservation
Fund. The pay-for is something that
the Senate has extended every year, a
portion that was passed back in 2004
having to do with the World Trade Or-
ganization.

It is a very complicated thing. Each
year the Senate has put that in abey-
ance for another year. That is our pay-
for, to put it in abeyance for the ninth
year of the 10 years that this provision
is to be in effect. What it does is it pro-
duces about $1.5 billion for the Land
and Water Conservation Fund so that
it will have an effect for those con-
cerned outside of the area of the Gulf
of Mexico.

As you know, the Deepwater Horizon
oilspill was right at 5 million barrels.
It coated the beaches. It seeped into
the wetlands. It kept fishermen at the
dock during one of the busiest fishing
seasons. It killed wildlife. It kept the
tourists away from the gulf. The long-
term impacts are not known because
there is still a lot of oil out there at
5,000 feet, on the floor of the Gulf of
Mexico. The fish and the wildlife that
were not immediately killed are show-
ing the signs of damage, as I have indi-
cated with the killifish.

The gulf residents and the commu-
nities continue to suffer. In the Senate
today, we have a chance to take a step
to make the gulf coast whole again. As
a sign of solidarity for the gulf, of the
five Gulf Coast States that collectively
have two Democratic Senators and
eight Republican Senators, all but one
Senator of those five States signed as a
sponsor of the bill. It is bipartisan.
This commonsense legislation is sup-
ported by so many people who looked
at this: National Environmental Policy
Act groups, sportsmen, chambers of
commerce, academic institutions, local
governments, the business community.
Today’s vote is going to be a huge step
toward making sure that the fine that
is going to be imposed upon BP, how-
ever much it is, ends up in the local
communities that were harmed by BP’s
oilspill; otherwise, the money is going
to end up in the Federal Treasury, and
there is no telling, then, where it is
going to be spent.

The RESTORE Act amendment pro-
vides funding to each Gulf State for
ecosystem restoration and economic
recovery. It also creates a Federal-
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State council responsible for devel-
oping and executing a holistic plan to
increase the resiliency of the gulf eco-
system. Why were baby dolphins dying
in record numbers? We don’t know. We
have to find out. We have to test these
results for years to come.

The amendment is also going to en-
sure that each Gulf State would come
up with a State plan that is consistent
with the Federal-State council plan.

Finally, this bill sets aside funding
for science, specifically dedicating
funding for data collection for our fish-
eries, for our wildlife, for long-term ob-
servation and monitoring, and sets up
centers of excellence to carry out re-
search on the gulf for years to come.

But there is also a national compo-
nent in this bill. It creates a set-aside
funding for an endowment for the
oceans, an endowment for the Great
Lakes, so in addition to restoring the
gulf where the harm occurred, we can
better protect all of our coasts from
environmental harm. It provides sub-
stantial investments in the Land and
Water Conservation Fund, which I
mentioned, which protects and con-
serves land in each and every State in
this Union.

I believe our people, the whole of
America, deserve a healthy and produc-
tive gulf too, and the civil fines that
are going to be assessed to BP can en-
sure that.

I wish to share with my colleagues a
vision for a restored Gulf of Mexico.
One of the lessons we learned—and we
learned it too late—is that we do not
have sufficient understanding of the
gulf ecosystem. We know that one-
third of our domestic seafood comes
from the gulf waters but we did not
have a clear picture on the biological
status of two-thirds of the federally
managed fish stocks that call the gulf
home, so it is important that some of
these fines go toward dedicated, long-
term science about the gulf ecosystem.

That was one of the main things I
wanted to get into the RESTORE Act,
because of the obvious implications for
the long term. A restored gulf is one in
which clean water that is free from
algae blooms and free from tar mats, is
home to oyster reefs and fish habitat
and sea grass beds, where charters
ferry tourists from hotels to pristine
beaches and then on out to the produc-
tive fishing spots. An integral part of
the restoration is to shore up the
coastal communities that were hardest
hit by the economic impacts of the oil-
spill. It is going to take a substantial
investment to achieve those goals.

The gulf cannot wait. The rigid par-
tisanship that has sometimes grid-
locked this body has given way to a
spirit of strong collaboration and bi-
partisanship in this Senate when it
comes to the RESTORE Act.

I thank all the cosponsors of the
amendment and the cosponsors of the
RESTORE Act, and I urge and plead
with our colleagues to support this
amendment. It is right for the gulf. It
is right for the country.
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I call up my amendment, No. 1822,
which is at the desk, and ask that it be
reported by number.

The PRESIDING OFFICER. The
clerk will report the amendment by
number.

The assistant legislative clerk read
as follows:

The Senator from Florida [Mr. NELSON] for
himself, Mr. SHELBY, and Ms. LANDRIEU, pro-
poses an amendment numbered 1822.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Text of
Amendments.”’)

Mr. NELSON of Florida. I yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from Maine.

AMENDMENT NO. 1660
(Purpose: To provide additional time for the

Administrator of the Environmental Pro-

tection Agency to issue achievable stand-

ards for industrial, commercial, and insti-
tutional boilers, process heaters, and incin-
erators)

Ms. COLLINS. Mr. President, I call
up my amendment numbered 1660,
which is at the desk, and ask that it be
reported.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Maine [Ms. COLLINS], for
herself, Mr. ALEXANDER, and Mr. TOOMEY,
proposes an amendment numbered 1660.

(The text of the amendment is print-
ed in the RECORD of Wednesday, Feb-
ruary 15, 2012, under ‘‘Text of Amend-
ments.’’)

Ms. COLLINS. Mr. President, I rise
today to offer amendment No. 1660, the
EPA Regulatory Relief Act, to the
highway reauthorization bill. I am very
pleased to have Senator ALEXANDER,
Senator PRYOR, Senator TOOMEY, Sen-
ator LANDRIEU, and Senator MCCASKILL
joining me as cosponsors of this
amendment.

Last year I introduced the EPA Reg-
ulatory Relief Act (S. 1392) to provide
the Environmental Protection Agency
with the time the Agency itself said it
needed to rewrite the proposed Boiler
MACT rules to better serve the public
interest and to protect vulnerable man-
ufacturing jobs. That legislation had
the support of 41 of my colleagues on
both sides of the aisle, and a nearly
identical bill passed the House of Rep-
resentatives with bipartisan support
this fall.

The EPA Regulatory Relief Act is
straightforward. It will help ensure
that the final Boiler MACT regulations
will be achievable and affordable and
that manufacturers will have adequate
time to bring their facilities into com-
pliance, thus preserving jobs. We hear
over and over again that the top pri-
ority of the Senate should be to create
an environment where jobs are created
and preserved. Well, this amendment is
all about saving jobs.

Since the EPA proposed these new
Boiler MACT regulations in April of
2010, there has been widespread bipar-
tisan concern over the cost of the im-
plementation and potential job losses.
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It has been our shared goal to ensure
that the final rules crafted by the EPA
protect public health and the environ-
ment, while preventing the Iloss of
thousands of jobs we can ill afford to
lose. Enactment of this legislation is
necessary to protect and to grow Amer-
ica’s manufacturing workforce. This is
all about jobs.

We have urged the EPA to set emis-
sion standards based on real-world ca-
pabilities of the best performing boil-
ers currently available. After all, that
is what Boiler MACT is supposed to be
all about. Unfortunately, the EPA did
not begin its rulemaking with that
goal in mind, and the consequences are
so serious. The forest products indus-
try is the lifeblood of many small,
rural communities in my State of
Maine and many others; therefore, I
am alarmed by a study commissioned
by the American Forest and Paper As-
sociation which found that imple-
menting the EPA rules as originally
drafted could cause 36 pulp and paper
mills around the country to close, put-
ting more than 20,000 Americans out of
work. That is 18 percent of the work-
force in just this one manufacturing
sector.

Mr. President, you may have heard
that the EPA has revised its rules, and
it has. But despite these revisions, the
Boiler MACT rules remain an issue of
great concern to manufacturers across
the country and to many of my con-
stituents. With the reconsideration
process, the EPA has taken some ini-
tial steps, but they are not even close
to sufficient. The Agency’s reproposed
rules still do not address the serious
and real threat to factories and mills
that will be most directly affected. The
revised rules are still estimated to cost
billions of dollars and thousands of
jobs. Regions across this Nation al-
ready struggling with the decline in
manufacturing would be the hardest
hit. Furthermore, a recent court ruling
has created even more uncertainty and
confusion, and it has increased the
pressure on EPA to just rush through
these rules without careful consider-
ation.

Legislative action is needed to ensure
achievable and affordable rules, to
allow adequate compliance time, and
to reduce the risk to industries posed
by the pending litigation, which has
created so much uncertainty that man-
ufacturers are telling me they are put-
ting any job expansions on hold. Enact-
ment of the EPA Regulatory Relief Act
remains the best way to provide the
time the EPA says it needs to develop
and implement Boiler MACT rules that
will deliver the intended benefits to
public health and our environment
without devastating our economy.
There is no need for a choice—it is not
the environment versus jobs. With
carefully crafted regulations, we can
protect the environment and preserve
jobs.

There are several factors that rein-
force the continuing need for this legis-
lation.
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First, the overall capital cost to
manufacturers of the Boiler MACT
rules remains a staggering $14 billion
and threatens more than 200,000 criti-
cally needed, good jobs. Think about
that. The revised rules have an esti-
mated cost of $14 billion, and 200,000
jobs would be lost.

Second, following the January 9
court decision that overturned the
EPA’s stay of the March 2011 rules—
and this was a stay that the EPA, to
its credit, requested but unfortunately
was denied—businesses are facing seri-
ous and ongoing legal and regulatory
uncertainty.

Third, the revised rules still do not
allow companies adequate time to com-
ply with the new standards and install
the required equipment.

Fourth, important biomass materials
are still not listed as fuels. That makes
no sense at all. We are trying to reduce
the use of fossil fuels. We should be en-
couraging the use of biomass in boilers.
In fact, the Department of Energy is
doing just that while the EPA is doing
the opposite through these rules. It
makes no sense to force mills to use
fossil fuels while landfilling renewable
biomass material. That makes no sense
whatsoever.

Finally, the EPA’s current schedule
for finalizing the rules is inadequate
for fully analyzing the comments and
data that will be received during the
comment period. The EPA recognizes
that, and that is why it asked for this
stay.

So I would ask of my colleagues, do
not be deceived by the EPA’s hollow
promises that somehow, some way, ev-
erything will be fixed and that we don’t
need this legislation. The fact is that
the EPA regulations are a moving tar-
get. Who knows what they ultimately
will propose? Some of the materials of
the biomass boilers are still being con-
sidered as solid waste and treated as an
incinerator with far more costly and
onerous regulations, but then again,
this is the same EPA that initially pro-
posed that we no longer treat biomass
and wood as carbon neutral, over-
turning years of treating wood as car-
bon neutral. That makes no sense ei-
ther. Under tremendous pressure, the
EPA finally backed off on that for 3
years, but we don’t know what is going
to happen.

Let me say that the EPA does per-
form some vital functions in helping to
protect public health by ensuring that
the air we breathe is clean and the
water we drink is safe. I have opposed
many attempts to delay or overturn
EPA regulations, but we need to make
sure that as EPA issues new regula-
tions, it does not create so many road-
blocks to economic growth that it dis-
courages private investment, which is
the key to maintaining and creating
jobs. We need to make sure the EPA
both protects the environment and pro-
tects our economy and does not impose
billions of dollars of new costs on man-
ufacturers, leading to an estimated loss
of hundreds of thousands of jobs in
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manufacturing at a time when our
economy can least afford it and when
there are alternatives.

I am not saying there should not be
Boiler MACT regulations. I am saying
we need more time for the EPA to get
it right, to work with the industry, to
get real-life emission standards. I am
saying we need more time for compli-
ance so that we are not imposing these
huge costs at a time when our manu-
facturers are struggling and thus jeop-
ardizing jobs.

A coalition of 380 companies and or-
ganizations—I don’t think I have ever
offered an amendment with more sup-
port. And this has so many companies
so upset about what this is going to do
to the much needed jobs they are pro-
viding. There are 380 companies and or-
ganizations, including the National
Federation of Independent Business,
the U.S. Chamber of Commerce, the
National Association of Manufacturers,
and the American Forest and Paper As-
sociation, and those are just a few of
the 380 companies and organizations
that have called for passage of my
amendment. The members of this coa-
lition are committed to working with
the EPA, to being good stewards and
supporting the development and imple-
mentation of achievable Boiler MACT
rules, not rules that don’t classify bio-
mass, that force people to use fossil
fuels instead of biomass. How is that
good for our environment? It is essen-
tial that the EPA produce final rules
that are guided by the same commit-
ment.

The EPA is making progress in re-
ducing the costs and coming up with a
more practical approach to the Boiler
MACT rules, but we have no idea where
they are going to end up. They are a
moving target, and we have had prom-
ises not fulfilled by the EPA before.

I believe we can achieve the health
benefits we all desire. And I know we
are going to hear on the floor that
somehow I am trying to harm children
or delay health benefits, and that is
not true. I am trying to allow the time
the EPA says it needs to get this right.
We can achieve health benefits we de-
sire without putting thousands of peo-
ple out of work and stifling the eco-
nomic recovery. The bipartisan di-
lemma that is before us will help en-
sure that result, and I urge my col-
leagues to join me in supporting this
commonsense amendment to preserve
jobs and strengthen our environmental
protections.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. Mr. President, just for
the people who are watching this de-
bate, we are talking about the Trans-
portation bill. We are talking about
preserving the jobs that go with that,
1.8 million jobs, and an additional 1
million that will be created. But we are
hearing a debate about whether we
should roll back a proposed rule that
controls the following poisons: mer-
cury, arsenic, lead, chromium, benzene,
and toxic soot, just to name a few.
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If anyone believes all this legislation
is about is delay, then they don’t know
because this amendment, which has
been called the EPA Regulatory Relief
Act, would forever change the current
standards allowed for mercury, arsenic,
lead, chromium, benzene, toxic soot,
and other dangerous pollutants. So it
not only delays a rule that is critical—
and I will tell my colleagues the num-
bers of lives that will be saved because
of it—but it changes the standards for
these toxins forever.

I don’t know about the Senator from
Maine, but I have never had one con-
stituent come up to me and say: Sen-
ator BOXER, there is one thing you can
do for me. I beg you. Increase the ar-
senic in the air. I need more mercury.
Oh, I am desperately in need of more
benzene, chromium, and lead.

I have never heard one say: I am will-
ing to risk the fact that my grandchild,
who is going to be born in a few
months—I am willing to risk the fact
that they may have brain damage. Oh,
repeal the Clean Air Act. Repeal the
rules.

I hope we will vote down this amend-
ment. This amendment is described as
being nothing but a delay when it actu-
ally changes the standards for the most
poisonous pollution known to human-
kind. Instead of the EPA Regulatory
Relief Act, I would call it the Increased
Poisonous Pollution in America Act.

My friend read names supporting her
amendment. Let me tell my colleagues
who opposes it—people from her own
State: the National Association of
County and City Health Officials; the
American Lung Association; the Amer-
ican Public Health Association; the
American Thoracic Society; and the
Asthma and Algae Foundation of
America. That is just a partial list.

We need to vote this down. My friend
makes a number of points about bio-
mass—and we have the great Senator
from Oregon here who actually took
this issue on in the beginning, and he is
going to have some time to talk about
it—and resolved a lot of our problems
with this. He is to be credited for a
compromise with EPA that will work.

I just want to say—and everything I
say is fact; it is peer-reviewed fact—
these toxins cause cancer, heart dis-
ease, and premature death.

The Senator from Maine said all this
amendment does is give EPA another
year because they are not ready any-
way.

I ask unanimous consent to have
printed in the RECORD a letter from the
EPA saying they are ready by spring.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

UNITED STATES ENVIRONMENTAL
PROTECTION AGENCY,
Washington, DC, March 5, 2012.
Hon. RON WYDEN,
U.S. Senate, Washington, DC.

DEAR SENATOR WYDEN: Thank you for your
continuing interest in the air toxics stand-
ards for boilers. We are currently in the
process of developing final standards and re-
sponding to additional, useful information
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we received during the public comment pe-
riod on the reconsidered standards we pro-
posed last December. We intend to finalize
the standards this spring. In the proposal,
EPA proposed to ‘‘reset’’ the three year com-
pliance clock to give entities the full
amount of time available under the Clean
Air Act upon finalization of the rule, and,
subject to the formal rulemaking process,
expects to do so in the final rule. The Act
also gives state and local permitting au-
thorities the ability to provide up to a one-
yvear extension of that deadline, on a case-by-
case basis, as necessary, for the installation
of controls.

While EPA believes facilities can meet
compliance requirements within the four
years described above, I commit to you that
EPA will handle each situation on a case-by-
case basis, and work with facilities to deter-
mine the appropriate response and resolu-
tion. We have authority available to us to re-
solve concerns that might arise at individual
facilities as long as appropriate and timely
steps are being taken towards compliance.

Additionally, as required by the Clean Air
Act, we proposed and will finalize air toxic
standards for boilers based on real-life data
that industry has provided to us about the
level of emissions from their facilities. As
EPA reviews the public comments and data
as we finalize these standards, we will pay
close attention to their achievability. We in-
tend to set standards that can be met by
plants operating in the real world.

Again, thank you for your continued at-
tention to this matter. It is important to en-
sure that we achieve these key public health
standards in a way that is sensitive to legiti-
mate needs of business interests. If you have
additional questions, please feel free to con-
tact me or have your staff contact Arvin
Ganesan, Associate Administrator for Con-
gressional and Intergovernmental Relations
at (202) 564-5200.

Sincerely,
LisA P. JACKSON.

Mrs. BOXER. My friend says EPA
needs more time. They have had 20
yvears—20 years—on this in terms of
regulating these pollutants.

Senator CARPER from Delaware, who
is a very moderate Member of this
body, has stood in front of our caucus
and made a passionate plea: We don’t
need any more delays. We need action,
and we need wise action. EPA has said
they will work with our States, State
by State; they will work with the pol-
luters, polluter by polluter. Because of
the leadership of the Senator from Or-
egon, they have written letters to
many of us who are concerned saying
they will work on this.

I am not going to talk too long be-
cause I want to leave time for my
friend, but I must put in the RECORD
the following facts: If we vote for the
Collins amendment and if it were to be-
come the law, A, it doesn’t belong on a
transportation bill. We should be de-
bating the Clean Air Act for weeks on
end if we are going to start repealing
standards for these pollutants. So just
on that issue alone we should vote
against it. If it were to pass, which I
don’t believe it will, 300,000 newborns
each year may well have increased risk
of learning disabilities from toxic mer-
cury exposure in the womb.

We know because of peer-reviewed
science, if this were to pass and we
would not have this rule go into effect,
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for every year it is delayed we would
see 8,100 premature deaths, 5,100 heart
attacks per year, and 52,000 cases of ag-
gravated asthma. I wish to show my
colleagues a picture of what it looks
like when a child has asthma. What
does it look like when a child has asth-
ma and they are gasping for air? Too
many of our children have asthma. I
don’t know about my colleagues, but
when I go to the schools I ask the kids:
How many of you have asthma or know
someone who has asthma? About 50
percent of the kids raise their hands. I
suggest my colleagues do that.

This is our legacy—these kids. They
are who we live for. They are why we
are here, to make life better for them.

People say we are going to save jobs.
First of all, let me tell my colleagues
something: If you had a heart attack
that you didn’t need to have, you are
not going to be working. I think there
are also 400,000 lost workdays per
year—scientifically peer-reviewed. If
this is delayed, for every year—and it
has been 20 years in the making, con-
trol of these pollutants—400,000 lost
workdays per year.

Here is another fact: We talk about
the cost. Yes, it will cost $1.5 billion
per year to clean up this poison. The
annual benefits are $67 billion. I would
say to my friends, that is a heck of a
good ratio—a good ratio.

I ask unanimous consent to have
printed in the RECORD a letter from the
American Boiler Manufacturers Asso-
ciation.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

ABMA,
Vienna, VA, January 27, 2012.
Re Manufacturer Opposition to the EPA Reg-
ulatory Relief Act of 2011.

To MEMBERS OF THE UNITED STATES SEN-
ATE: In the considered technical judgment of
the American Boiler Manufacturers Associa-
tion (ABMA), and contrary to popular talk-
ing points distributed by those less inter-
ested in their technical practicality and
more interested in killing them outright, the
Industrial Boiler MACT Reconsideration
Rules proposed by EPA in December 2011 are
technically achievable by real-world boil-
ers—the only kind of boiler and combustion
equipment the ABMA membership designs
and makes.

Compliance can be achieved using existing,
state-of-the-art, technologically-advanced
and fuel-flexible products along with inno-
vatively-designed and engineered application
solutions to meet the exigent needs of a host
of varied individual boiler facilities.

And, contrary to what some too-fre-
quently-cited, yet flawed and discredited
[Congressional Research Service, 7-5700,
www.crs.gov, R41459], studies would have you
believe, these proposed rules are not job-kill-
ers—in fact, for the boiler, combustion, pol-
lution-control and for other compliance-re-
lated industries, they will be job generators;
clearly lob generators for those small busi-
nesses on main streets across this country
that install, repair and tune-up boilers and
boiler systems.

As for compliance resources, please be con-
fident that the U.S. boiler and combustion
equipment industry—with decades of experi-
ence and expertise in meeting tough, state,
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local, regional and national air-quality
codes, standards and regulations with inno-
vative, and real-world design solutions—
stands ready and able right now to help
those affected by these rules to comply with
them in a timely and affordable manner. Ar-
guments that there are insufficient resources
available for use in compliance within the
time period specified by the rules are spe-
cious and uninformed in the extreme. In fact,
delay in rule finalization, as envisioned by
the EPA Regulatory Relief Act of 2011, will
only exacerbate future compliance issues
and costs; labor and materials costs and
availability are currently stable and domes-
tic boiler and combustion equipment manu-
facturing capacity is available now to serv-
ice the full range of compliance options
available under the new, more flexible rules
as proposed by EPA in December. My manu-
facturer and supplier members make things
and they make them here in the United
States—providing high-wage jobs and con-
tributing to tax bases across this country—
in states like California, Connecticut, Geor-
gia, Illinois, Indiana, Kansas, Kentucky,
Massachusetts, Michigan, Minnesota, Mis-
sissippi, Missouri, Nebraska, New Jersey,
New York, North Carolina, Ohio, Oklahoma,
Pennsylvania, South Carolina, Tennessee,
Texas, Virginia, and Wisconsin—and they are
prepared to meet any compliance challenge
that these or any other air quality rules
might generate (alone or in tandem)—
affordably, and well within any arbitrary
compliance time frame.

Any small number of remaining technical
issues can be well addressed and resolved by
stakeholders and EPA during the new, cur-
rently on-going 60-day public review and
comment period provided by EPA’s Decem-
ber 2011 Reconsideration proposals. At this
point in time and after more than a decade
of information gathering, proposal, and de-
bate, there is no reason for Congressional
intervention or for Congressionally-man-
dated delay in the existing, on-going rule-
making process. Besides fostering continued
unreasonable uncertainty, additional delay
at this point will only serve as a disincentive
to stakeholders to promptly address remain-
ing issues.

Therefore, with over 100 small-business do-
mestic manufacturer and supplier members,
the American Boiler Manufacturers Associa-
tion (ABMA)—the companies that actually
design, manufacture and supply the commer-
cial, institutional, industrial boilers and
combustion equipment in question—strongly
urges you to oppose S. 1392 and H.R. 2250, the
EPA Regulatory Relief Act of 2011—or any
similar legislation—and to resist adding the
language of either as part of any payroll tax
holiday extension, tax-extender or as part of
any appropriations bills coming before the
Senate this year We encourage you to let the
existing rulemaking process within EPA as
envisioned by the December-proposed Recon-
sideration Rules go forward without Con-
gressional interference.

Further delays in the rulemaking process—
as mandated by S. 1392 and H.R. 2250—will
not result in improved rules or insulate the
rules from future litigation; further delay of
15 or more months only means continued un-
certainty and will yield no new jobs, no eco-
nomic growth, no cleaner air or any more af-
fordable ultimate compliance options than
are now feasible and readily available from
existing sources.

The types of clean, efficient, fuel-flexible,
affordable and technologically-advanced
products and equipment that can be supplied
by the U.S. boiler manufacturing industry
are critically important for long-term public
health, environmental quality and business
stability.

Don’t let the Preoccupation by some with
the inadequacies of past rulemaking efforts
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lead you into delaying the current December
initiated rulemaking process—propsals and a
process that provide a flexible, affordable,
and achievable pathway to air quality, great-
er efficiency and the types of long-term boil-
er room upgrades and modernizations that
will lead to sustainable competiveness and
bottom line stability.

[For a list of the membership of the Amer-
ican Boiler Manufacturers Association and
their respective products and services, go to
http:/boilermactfacts.com, and for ques-
tions, please contact me directly via email
at randy@abma.com or at 703/356-7172.]

Sincerely,
W. RANDALL RAWSON,
President/Chief Executive Officer.

Mrs. BOXER. The letter from ABMA
strongly says the following: ‘“We urge
Senators to oppose the EPA Regu-
latory Relief Act.”

This is business. This is American
business, made in America. The Amer-
ican Boiler Manufacturers Association:
“We encourage Senators to vote it
down.”

I have that letter, and that is what
they say. My friend from Maine said it
is not technically feasible to clean up
these poisons. They said anyone who
tells you it is not technically achiev-
able by real world boilers ‘‘doesn’t
know what they are talking about.”
This is not me speaking. I didn’t say
that. This is what the American Boiler
Manufacturers Association said.

So everywhere we look, when it
comes to this vote, it says: Vote no,
vote no, vote no. At a minimum, we
should do no harm to our people’s
health. We have it in our hands now to
stop a permanent rollback not just of
the rule—that is a delay—but a perma-
nent rollback of standards for the most
poisonous pollutants there are: chro-
mium, arsenic, mercury, lead, benzene,
toxic soot. I would say all the argu-
ments we have heard do not hold
water.

In closing, let me say this: The polls
on this are as clear as they can be. The
people want us to get out of the way
and allow the Environmental Protec-
tion Agency to do its work. Lisa Jack-
son is not a radical person. She is one
of the most—how can I say—she is a
coalition-building type of person. She
is someone who reaches out. When Sen-
ator WYDEN called her and said he was
very upset about the way this rule was
going, she sat down with him and, I
think, rose to the occasion. When other
Senators met with her—and I was in
the room with several—she said: We
can deal with your problems.

So let’s vote no. This rollback of the
Clean Air Act standards for the most
poisonous pollutants doesn’t belong on
this bill. There is no way it belongs on
this bill. That is No. 1.

No. 2, it is opposed by every health
entity we know. It is opposed by our
local county health officials and city
health officials. I would say to my col-
leagues, when we look at the polls, it is
opposed by 70 percent of the American
people. That is the last poll I saw. They
want to be able to breathe clean air.
They know their people suffer when the
air is filled with soot, and particularly
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toxic soot, which results in devastation
for our families in very, very, very
large numbers.

Thank you very much, Mr. President.
I hope we will vote no on the Collins
amendment.

Ms. MIKULSKI. Mr. President, I
come to the floor today to fight for a
paper company in western Maryland
called Liuke Mill. I am fighting for the
jobs it creates in western Maryland,
and I am fighting to make sure its
workers have a government on their
side.

I have worked with the leadership at
Luke Mill for decades. It is one of the
last large employers in western Mary-
land. These jobs provide good wages
and good benefits for Maryland work-
ers and their families. When it was
owned by the Luke family, I was in fre-
quent contact with John Luke about
challenges the company was facing. We
talked about ways the Federal Govern-
ment could help his business and where
it should just stay out of the way.

When unfair trade practices of China
were threatening the viability of Luke
Mill and the jobs of its workers, I was
on the side of Luke Mill. I contacted
the Department of Commerce and rep-
resented Luke Mill before the Inter-
national Trade Commission to make
sure China and other countries had to
play by the rules in trade. As a result,
we saved the jobs of American workers
who were threatened by an uneven
trade playing field.

When the management at Luke Mill
called me about EPA’s Boiler MACT
rule, I took their concerns to the high-
est levels of EPA. Luke Mill told me
that the regulations were too expensive
to implement companies needed more
time to comply and EPA needed to use
accurate data to set emissions stand-
ards.

I heard these concerns and took them
directly to EPA Administrator Lisa
Jackson. Here is what we accom-
plished: No. 1, EPA produced more tar-
geted emissions limits under the regu-
lation; No. 2, EPA reduced the cost of
compliance for businesses by 50 per-
cent; and No. 3, companies could have
as much as 4 years to comply.

EPA’s compromise rule is not per-
fect, but it is significantly better than
the first draft. From the day I heard
about EPA’s Boiler MACT rule, my pri-
orities have been the same. I am fight-
ing to protect the jobs in western
Maryland, and I am working with EPA
to reach a compromise that gives flexi-
bility to businesses to comply without
abandoning my environmental bprin-
ciples. But I also will not abandon
western Maryland or the jobs that de-
pend on Luke Mill’s viability.

I will continue to fight for American
jobs and the viability of American
business.

I yield the floor.

The PRESIDING OFFICER (Mrs.
HAGAN). The Senator from Oklahoma.

AMENDMENT NO. 1738

Mr. COBURN. Madam President, I
ask that the pending amendment be set
aside to call up amendment No. 1738.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The bill clerk read as follows:

The Senator from Oklahoma [Mr. COBURN]
proposes an amendment numbered 1738.

Mr. COBURN. I ask unanimous con-
sent that the reading of the amend-
ment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(Purpose: To prevent the creation of duplica-
tive and overlapping Federal programs)

At the appropriate place, insert the fol-
lowing:
SEC. . CONSOLIDATING UNNECESSARY DUPLI-

CATIVE AND OVERLAPPING GOV-
ERNMENT PROGRAMS.

Notwithstanding any other provision of
law and not later than 150 days after the date
of enactment of this Act, the Director of the
Office of Management and Budget shall co-
ordinate with the heads of the relevant de-
partment and agencies to—

(1) use available administrative authority
to eliminate, consolidate, or streamline Gov-
ernment programs and agencies with dupli-
cative and overlapping missions identified in
the—

(A) March 2011 Government Accountability
Office report to Congress entitled ‘‘Opportu-
nities to Reduce Potential Duplication in
Government Programs, Save Tax Dollars,
and Enhance Revenue” (GAO-11-318SP); and

(B) February 2012 Government Account-
ability Office report to Congress entitled
¢“2012 Annual Report: Opportunities to Re-
duce Potential Duplication in Government
Programs, Save Tax Dollars, and Enhance
Revenue” (GAO-12-342SP);

(2) identify and report to Congress any leg-
islative changes required to further elimi-
nate, consolidate, or streamline Government
programs and agencies with duplicative and
overlapping missions identified in the—

(A) March 2011 Government Accountability
Office report to Congress entitled ‘‘Opportu-
nities to Reduce Potential Duplication in
Government Programs, Save Tax Dollars,
and Enhance Revenue’” (GAO-11-318SP); and

(B) February 2012 Government Account-
ability Office report to Congress entitled
¢2012 Annual Report: Opportunities to Re-
duce Potential Duplication in Government
Programs, Save Tax Dollars, and Enhance
Revenue’ (GAO-12-342SP);

(3) determine the total cost savings that
shall result to each agency, office, and de-
partment from the actions described in para-
graph (1); and

(4) rescind from the appropriate accounts
and apply the savings towards deficit reduc-
tion the amount greater of—

(A) $10,000,000,000; or

(B) the total amount of cost savings esti-
mated by paragraph (3).

Mr. COBURN. Madam President, the
CBO just announced this morning that
February was the largest deficit month
in this country. We have run $690 bil-
lion worth of deficits through the first
415 months of this fiscal year. We will
have a $1.6 trillion deficit.

This amendment the Senate has
voted on before passed with 64 votes
the last time it was voted on. It is a
very simple, straightforward amend-
ment.

Before I get into the details of this
amendment—we need a highway bill.
Everybody agrees with that. This is the
Senate, and the right to offer amend-
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ments has been secured, finally, after 2
weeks of negotiation.

Where are we as a country? I think it
is interesting to look back from fiscal
years 2011 to 2001. In 2001 the total bill
for the Federal Government was $1.86
trillion. It is now almost $3.61 trillion.
In 2001 we had a surplus. Now we have
a $1.3 trillion to $1.6 trillion deficit
coming into this year. I think the
American people would like to see us
do something about that. Yet, at every
turn, on every occasion, we have not
risen to the challenge of creating an
environment where jobs can flourish.
One of the reasons is the Federal Gov-
ernment is squeezing the jobs out of
the economy by taking such a large
segment of them.

This amendment is very straight-
forward and very simple. The GAO,
through two reports now—one released
just this last month and a second in a
series of three which will become an-
nual—has told Congress where the
problems are. The problems are in con-
tinuing to do the same thing in mul-
tiple programs and multiple agencies.
They have outlined billions, hundreds
of billions—I can calculate at least $100
billion worth of duplication that they
have outlined and said we didn’t do
anything about it last year when they
gave us the first report. Now they are
giving us another report that has prob-
ably another $30 billion or $40 billion
worth of savings for the American peo-
ple because of duplication.

So this amendment asks—it is very
straightforward—it asks OMB to look
at the GAO reports and give rec-
ommendations to us on what they
would recommend that allows the exec-
utive branch to participate in terms of
$10 billion worth of savings this year
on duplication.

Why is that possible? Here is why it
is possible. And this is just a small
sample of what GAO has told us. We
have 209 different programs spending $4
billion through eight different agencies
to encourage science, technology, engi-
neering, and math education in the
United States. Can anybody in this
body defend the fact that we have 209
different programs? No. Nobody will
even stand and defend it.

So we ought to be able to—there is
nothing wrong with us wanting to en-
courage that, incentivize that, help
create that, because we know that is
for a higher powered workforce in the
future. But 209 programs? Why
wouldn’t we streamline it?

We have 200 separate crime preven-
tion programs. As a matter of fact, the
GAO said you have enough duplication
just in the Department of Justice pro-
grams—they spent $30 billion over the
last 92 years—that if you would elimi-
nate that duplication, you would find
billions to save.

How do you get rid of a $1.6 trillion
deficit? The way you get rid of it is a
million here, a billion there, $10 billion
here, $15 billion there, a billion here.
What this amendment would do is save
us $10 billion this year through smart
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government. It does not question the
motivation. It does not even question
whether it is our authority. But it
says: Let’s do this.

The Senate voted 64 to 36 when this
was brought up in April of last year—
the same amendment. They thought it
was a good idea. The reason they voted
for it was because it was fresh on their
minds, what the GAO had told us.

Let’s take some others.

The Surface Transportation Pro-
gram. Here we have the highway bill.
They did, thankfully, eliminate a few
programs. We still are going to have
100 programs involved in surface trans-
portation even when this highway bill
is completed. We did not do what we
needed to do. We can do better and we
can save money. Even if the same
amount of money gets out to the
American public, the administrative
cost will shrink dramatically.

Private sector green buildings. We
have 94 separate programs, 16 different
agencies to incentivize green buildings,
and not one of them has ever been test-
ed to see if it has an effect, whether it
is positive, whether it is efficient,
whether it is effective—not one. Never.
Why would we have 94 separate pro-
grams for green buildings?

We have 88 different economic devel-
opment programs. Why? Nobody can
answer the question “Why?”’ As a mat-
ter of fact, 2 months ago, I offered an
amendment on this floor that asked of
us to have the CRS tell us before we
pass a new bill whether we are adding
another duplicative program. Because
that was a rule change, it required 67
votes, and 40 of my colleagues on the
other side of the aisle said: We do not
want to know whether we are creating
another duplicative program, so it only
got 60 votes. It required 67 and, there-
fore, we are not doing it.

So we are going to ignore the brains,
we are going to ignore the knowledge,
and we are going to continue to
produce and create duplicate programs.

Teacher quality. This is one of my fa-
vorites. We have 82 separate teacher
training programs run by the Federal
Government, not for Federal teachers,
for State teachers.

Eighty-two separate programs, and
not one of them has been tested to see
if it is effective or efficient, whether it
has value, whether we actually get
anything out of it, whether there is
some teacher improvement coming out
of it—and that is run from seven dif-
ferent agencies.

First of all, why would you have any
teacher programs other than at the De-
partment of Education? Yet we have 82.
Nobody can tell me why. Nobody will
stand on the floor and defend the fact
that we have 82. Because they realize it
is the height of stupidity. It is stupid
to do multiple programs in multiple di-
rections and waste the overhead. We
are not talking about not sending
money.

We have 47 job training programs. We
are in the midst of releasing a report
on all the job training programs as to
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how they affect Oklahoma, and I will
tell you it is not a pretty picture.

There is so much waste, so much in-
effectiveness through those 47 different
job training programs. We are spending
$19 billion of Americans’ money every
year and we are not getting a billion
dollars’ worth of benefit out of it. But
nobody wants to do the hard work, no-
body wants to stand and defend those
47 job training programs, but nobody
wants to eliminate them either.

We have a real problem. This is a
first step, a first amendment, where we
can make this bill—by the way, we are
having trouble paying for the highway
bill. We are going to pay for it—2
years’ worth of highway spending—
with 10 years’ worth of reductions. This
amendment alone, if we pass it, will
pay for the highway bill differential be-
tween the trust fund and what the EPW
Committee says we ought to be spend-
ing on highways—this amendment
alone.

So when somebody comes down and
says they are not going to vote for us
to eliminate duplication, you have to
ask why. Why is it we would not want
to eliminate duplication? Why is it we
would not want to become efficient and
effective in terms of how we spend not
our money but our children’s money?
Because 40 cents—38 cents this year—of
every $1 we spend we are tacking on to
a decreased standard of living for our
children in everything we do.

So tell me why somebody would not
want to get rid of some of the duplica-
tion, would not want to do the com-
monsense thing that every one of the
rest of us in our own personal lives
does, all our State governments do, all
our personal businesses and all our
public companies are doing: doing more
with less every year? The easiest way
to do that is to consolidate and elimi-
nate duplication.

So when you see the vote today, if it
does not get 60 votes, what should the
American people learn from that? Here
is what they should learn: It is not
about gridlock. It is not about par-
tisanship. It is about incompetence and
a lack of thoughtful consideration for
the people who will follow us. This is
easy stuff to do. We have hard stuff we
have to do in our country. We are going
to be making tons of hard decisions
over the next 2 or 3 years. Everyone in
this body knows it. They will keep
kicking the can down the road, hoping
they do not have to be involved with
the very tough decisions we are going
to have to make. This is the easy one.
This is easy.

I would ask my colleagues to con-
sider this. If you voted for it in April of
2011, I would appreciate your vote
again. If you do not vote for it, I would
ask you to reconsider why you are
here. Are you here to perpetuate
waste? Are you here to perpetuate in-
competence? Are you here to protect
some constituency’s little small pro-
gram that does not work yet wastes
your children’s future? This is an easy
amendment to vote for.
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Mr. McCAIN. Madam President,
today I come to the floor to speak in
support of Coburn amendment, No.
1738, which I cosponsor. This common
sense amendment would require the Of-
fice of Management and Budget—
OMB—and the executive branch agen-
cies to reduce at least $10 billion by
eliminating, consolidating, or stream-
lining government programs and agen-
cies with duplicative and overlapping
missions.

Thankfully, the Government Ac-
countability Office—GAO—has given
Congress and the administration a
blueprint to reduce duplication and
eliminate failing programs by releasing
two detailed reports that highlight 132
areas within the Federal Government
that are duplicative and if consolidated
could save billions. With our Nation
facing a $15.4 trillion debt, eliminating
inefficiency and waste in the Federal
Government to save taxpayer dollars is
absolutely imperative and the Amer-
ican people expect us to do so.

In the most recent report issued by
GAO on February 28, 2012, they identi-
fied 32 areas of duplication, overlap and
fragmentation throughout the Federal
Government, as well as 19 additional
areas of cost-saving and revenue-en-
hancement opportunities in Federal
programs, agencies, offices and initia-
tives. Of the 32 areas highlighted in the
report, GAO identifies 10 dealing spe-
cifically with the Department of De-
fense, which include Electronic War-
fare programs, Unmanned Aircraft Sys-
tems, Counter-Improvised Explosive
Device Efforts, Defense Language and
Culture Training, Stabilization, Recon-
struction, and Humanitarian Assist-
ance Efforts, Health Research Funding,
Military and Veterans Health Care, In-
formation Technology Investment
Management, Space Launch Contract
Costs, and Science, Technology, Engi-
neering, and Mathematics Education—
STEM.

In addition to the 10 defense areas
mentioned above, GAO also highlights
6 areas where the Defense Department
could reduce its operating costs or in-
crease revenue collections for the
Treasury.

With new, emerging threats to na-
tional security arising every day, the
funding needed to support major de-
fense priorities is declining. For this
reason, in my view, the Department
must implement each of GAO’s rec-
ommendations in this report. Also, im-
plementing these recommendations
may reduce the need for ‘‘cata-
strophic’ defense cuts required under
‘“‘sequestration’”’—precipitated by Con-
gress’ failure to enact $1.2 trillion in
deficit reduction under the Budget
Control Act of 2011.

I intend to send a letter to Secretary
of Defense Panetta asking him to tell
me how the Department plans to ad-
dress these vitally important rec-
ommendations. I will continue to mon-
itor the Department’s implementation
efforts and will take necessary steps,
including legislative action where ap-
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propriate, to ensure their implementa-
tion.

The Federal Government wastes bil-
lions a year on programs with duplica-
tive and overlapping missions. Con-
gress and the administration must en-
sure that the findings in the two GAO
reports do not go to waste. Congress
should insist that they are imple-
mented to reduce spending and elimi-
nate duplicative and failing programs.
I urge my colleagues to support the
Coburn’s amendment No. 1738.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oregon.

AMENDMENT NO. 1660

Mr. WYDEN. Madam President, we
had a discussion, a very important dis-
cussion—I know the Presiding Officer
cares a great deal about this topic, as
well as Senator COLLINS and also Sen-
ator BOXER—on this issue about boil-
ers. I want to be clear about what is at
issue in this debate.

The debate about boilers stems from
the fact that the EPA did not origi-
nally get the boiler rules right. The
agency admitted they did not get them
right, and the agency said they needed
15 months to fix the boiler rules. But
the courts said the agency could not
have the time. They said that EPA
could have 30 days to fix the rules.

As colleagues have said, this debate
has gone on for so long there is no way
it is going to be turned around in 30
days. So I joined in the legislation to
give the EPA 15 months to rewrite the
rules so as to protect good-paying jobs
and communities that are affected by
the boiler rules, while ensuring the
health of our people and the protection
of our environment.

That was 15 months ago. EPA got the
time it said it needed to rewrite the
rules, and the new final rules will be
out within 90 days. I wish to outline for
the Senate what the new rules will do.

First, the new rules, as proposed in
the legislation, change what con-
stitutes solid waste so that boiler fuels,
for example, that are wood waste can
be used for fuels such as biomass; and
waste from steel mills, as another ex-
ample, can be used as a fuel, as they
are today, rather than to be regulated
out of existence as a fuel source.

Second, as proposed in the legisla-
tion, the new rules will create an open-
to-the-public list of what can and can-
not be burned in a boiler. This is going
to provide important predictability and
certainty to American industry, and it
will provide new accountability to our
communities. All across the United
States, folks are going to be able to
know, as a result of these new rules,
what can and cannot be actually
burned in a boiler.

Third, again, just like the legisla-
tion, the rules address the fact that be-
cause EPA was unable to get the rules
right at the outset, more time is need-
ed for compliance.

I know the distinguished Presiding
Officer has been interested in this issue
as well: the question of compliance and
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the time that would be provided for in-
dustries to meet the standards.

In the final rule, the compliance
clock is reset with a rule providing ad-
ditional time for industry to comply.
This is like what was in the original
legislation. So industry will have 4
years to comply, and Administrator
Jackson stated in writing that she will
assist any hard-hit community, any
company facing extra duress in terms
of complying. Administrator Jackson
has indicated on a case-by-case basis
she will provide additional time to help
those communities and to help those
companies.

Madam President, I ask unanimous
consent that the Administrator’s letter
to me be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

UNITED STATES ENVIRONMENTAL
PROTECTION AGENCY,
Washington, DC, March 5, 2012.
Hon. RON WYDEN,
U.S. Senate,
Washington, DC.

DEAR SENATOR WYDEN: Thank you for your
continuing interest in the air toxics stand-
ards for boilers. We are currently in the
process of developing final standards and re-
sponding to additional, useful information
we received during the public comment pe-
riod on the reconsidered standards we pro-
posed last December. We intend to finalize
the standards this spring. In the proposal,
EPA proposed to ‘“‘reset’’ the three year com-
pliance clock to give entities the full
amount of time available under the Clean
Air Act upon finalization of the rule, and,
subject to the formal rulemaking process,
expects to do so in the final rule. The Act
also gives state and local permitting au-
thorities the ability to provide up to a one-
year extension of that deadline, on a case-by-
case basis, as necessary, for the installation
of controls.

While EPA believes facilities can meet
compliance requirements within the four
years described above, I commit to you that
EPA will handle each situation on a case-by-
case basis, and work with facilities to deter-
mine the appropriate response and resolu-
tion. We have authority available to us to re-
solve concerns that might arise at individual
facilities as long as appropriate and timely
steps are being taken towards compliance.

Additionally, as required by the Clean Air
Act, we proposed and will finalize air toxic
standards for boilers based on real-life data
that industry has provided to us about the
level of emissions from their facilities. As
EPA reviews the public comments and data
as we finalize these standards, we will pay
close attention to their achievability. We in-
tend to set standards that can be met by
plants operating in the real world.

Again, thank you for your continued at-
tention to this matter. It is important to en-
sure that we achieve these key public health
standards in a way that is sensitive to legiti-
mate needs of business interests. If you have
additional questions, please feel free to con-
tact me or have your staff contact Arvin
Ganesan, Associate Administrator for Con-
gressional and Intergovernmental Relations
at (202) 564-5200.

Sincerely,
LisA P. JACKSON.

Mr. WYDEN. I want to address the
discussion we heard from our col-
leagues, particularly Senator COLLINS
and Senator BOXER, on the key point.
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The changes I have described—the
fact that we have made the rules
changes so that so many of these mate-
rials will be treated as fuels, which is
important in timber country that I and
the distinguished Presiding Officer rep-
resent; the fact that we have this new
process that provides predictability
and certainty about what can be
burned in a boiler; the fact that there
is the additional time—all of this, in
my view, has been spurred by the legis-
lation introduced by the Senator from
Maine, Ms. COLLINS. We ought to make
no mistake about it. The important
rules changes I have outlined this
morning that I think are going to pro-
vide certainty and predictability to our
businesses—while at the same time
protecting the health of our people, the
environment of our country—have been
spurred because Senator COLLINS was
willing to pick up the challenge and ad-
dress this issue.

These new rules are going to finally
take effect in less than 90 days. But the
question I would ask Senators is, who
knows what will happen to these im-
portant rules that are just about ready
for implementation if, in effect, we
say, as the amendment does, let’s go
back to the beginning and talk about
addressing this again over 15 months?

If the amendment passes, and the
EPA is told—as I have been advised
under the text of the amendment—to
take another 15 months, in my view,
what would happen is, the agency
would go back to spending this addi-
tional time working to try to get to
the point where we are today.

That, in my view, just does not add
up. It does not add up for the industries
that have been concerned about this. It
does not add up for the communities. It
does not add up for the health of our
people and the protection of our envi-
ronment.

Let me close with this. Having been
involved in the legislation, No. 1, hav-
ing tried to make clear this afternoon
that these important rules, in my view,
have been spurred by the legislation
Senator COLLINS has talked about, I
wished to state that I intend, and I
know others in the Senate will do as
well, to watchdog the rules that will be
out shortly every step of the way to en-
sure that they are fully implemented,
to hold the Environmental Protection
Agency to the commitments that have
been made in these rules that are
forthcoming, and to ensure that all our
communities—all our communities—
can see that finally this issue is being
addressed and it is being addressed in a
way that makes sense for the jobs we
are going to need in our communities
and to the public health and the envi-
ronment.

I hope colleagues will look finally at
the letter Administrator Jackson has
sent me. I think it addresses, in par-
ticular, the timetable so many Sen-
ators have been concerned about. I
have tried to outline some of the other
issues that I think are critical, particu-
larly the fact that we have the changes
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in the definition of solid waste that is
so important. A whole host of mate-
rials have been added to that list of
fuels. That means we can protect the
jobs that stem from countries that
use—the products that use these mate-
rials and at the same time protect the
environment.

So this makes sense from the stand-
point of a realistic rule on what con-
stitutes a fuel, openness and trans-
parency, because the American people
will see what actually can be burned in
a boiler. To me—and Senator BOXER
has touched on this question of the
years that have already gone into this
effort—Administrator Jackson, in my
view, has gone to substantial lengths
to address this timetable that industry
has been so concerned about.

In fact, I think it is fair to say that
when I add what she has committed to,
it is almost the same timetable as in
her original legislation. So why in the
world would we want to set aside those
rules and go back again to the period of
starting a new 15-month clock, only to
see, in my view, that after those addi-
tional 15 months, we would be back to
the place we are today, in terms of the
rules that will be shortly implemented.

I urge the Senate to reject the
amendment. We are going to continue
to watchdog this issue until these rules
are fully implemented.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. Madam President, I am
very happy to see we are making
progress. I still continue to believe
that these controversial amendments
did not have to be on this bill. But hav-
ing said that, we have our agreement.
So our understanding is, I want for all
Senators to say our hope is to begin
voting sometime around the 2 to 2:30
timeframe and to do a great number of
votes at that time, maybe as many as
8, 9, 10 votes.

We are waiting for people to come to
the floor to speak on different amend-
ments. We expect that Senator HOEVEN
will be here shortly to call up amend-
ment No. 15637. We urge him to do that.

Senator MERKLEY wants to speak on
the underlying bill. Senator CORKER
wants to speak for 10 minutes at ap-
proximately 12:45. Senator INOUYE
would like to address us for 10 minutes
about one. Senator LAUTENBERG wants
to speak about the environmental
amendments about 1:15, and Senator
LANDRIEU wants to talk about a num-
ber of things but particularly the RE-
STORE Act, I would assume, at 1:15.
Senator SANDERS wants to speak on
the issue of Keystone. Senator DURBIN
also has some comments he wanted to
make.

So I would urge colleagues, if you
wish to speak before we start voting,
now would be a very good time. We
hope you will come over here. We are
making progress. This has been a very
convoluted process, a very difficult
process to satisfy everyone. Of course,
we cannot satisfy everyone. But Sen-
ator INHOFE and I, when we wrote the
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bill originally, knew he would not get
everything he wanted and I certainly
would not get what I wanted. We had to
find those sweet spots where we could
come together. That is what happened.
The other committees did a wonderful
job in doing the same: The Banking
Committee, unanimous in their part of
this bill; Commerce had some bumps,
but they resolved those bumps in the
road and now they are bipartisan; Fi-
nance Committee, that is a tough one.
They had to raise funds to put into the
trust fund. The trust fund needs some
more dollars in it.

I see Senator HOEVEN is here. I am so
delighted that he is here to lay down
his amendment.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

AMENDMENT NO. 1537

Mr. HOEVEN. Madam President, I
am waiting for my associate who has
some charts, but I certainly can pro-
ceed at this point. I am here to speak
in regard to my amendment No. 1537,
which is at the desk. I ask unanimous
consent that it be reported by number.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from North Dakota [Mr.
HOEVEN], for himself, Mr. LUGAR, Mr. VIT-
TER, Mr. MCCONNELL, Mr. JOHANNS, and Mr.
HATCH, proposes an amendment numbered
1537.

The amendment is as follows:

(Purpose: To approve the Keystone XL pipe-
line project and provide for environmental
protection and government oversight)

On page 469, after line 22, add the fol-
lowing:

SEC. . APPROVAL OF KEYSTONE XL PIPELINE

PROJECT.

(a) APPROVAL OF CROSS-BORDER FACILI-
TIES.—

(1) IN GENERAL.—In accordance with sec-
tion 8 of article 1 of the Constitution (dele-
gating to Congress the power to regulate
commerce with foreign nations), Trans-
Canada Keystone Pipeline, L..P. is authorized
to construct, connect, operate, and maintain
pipeline facilities, subject to subsection (c),
for the import of crude oil and other hydro-
carbons at the United States-Canada Border
at Phillips County, Montana, in accordance
with the application filed with the Depart-
ment of State on September 19, 2008 (as sup-
plemented and amended).

(2) PERMIT.—Notwithstanding any other
provision of law, no permit pursuant to Ex-
ecutive Order 13337 (3 U.S.C. 301 note) or any
other similar Executive Order regulating
construction, connection, operation, or
maintenance of facilities at the borders of
the United States, and no additional envi-
ronmental impact statement, shall be re-
quired for TransCanada Keystone Pipeline,
L.P. to construct, connect, operate, and
maintain the facilities described in para-
graph (1).

(b) CONSTRUCTION AND OPERATION OF KEY-
STONE XL, PIPELINE IN UNITED STATES.—

(1) IN GENERAL.—The final environmental
impact statement issued by the Department
of State on August 26, 2011, shall be consid-
ered to satisfy all requirements of the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.) and any other provision of
law that requires Federal agency consulta-
tion or review with respect to the cross-bor-
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der facilities described in subsection (a)(1)
and the related facilities in the TUnited
States described in the application filed with
the Department of State on September 19,
2008 (as supplemented and amended).

(2) PERMITS.—Any Federal permit or au-
thorization issued before the date of enact-
ment of this Act for the cross-border facili-
ties described in subsection (a)(1), and the re-
lated facilities in the United States de-
scribed in the application filed with the De-
partment of State on September 19, 2008 (as
supplemented and amended), shall remain in
effect.

(c) CONDITIONS.—In constructing, con-
necting, operating, and maintaining the
cross-border facilities described in sub-
section (a)(1) and related facilities in the
United States described in the application
filed with the Department of State on Sep-
tember 19, 2008 (as supplemented and amend-
ed), TransCanada Keystone Pipeline, L.P.
shall comply with the following conditions:

(1) TransCanada Keystone Pipeline, L.P.
shall comply with all applicable Federal and
State laws (including regulations) and all ap-
plicable industrial codes regarding the con-
struction, connection, operation, and main-
tenance of the facilities.

(2) Except as provided in subsection (a)(2),
TransCanada Keystone Pipeline, L.P. shall
comply with all requisite permits from Cana-
dian authorities and applicable Federal,
State, and local government agencies in the
United States.

(3) TransCanada Keystone Pipeline, L.P.
shall take all appropriate measures to pre-
vent or mitigate any adverse environmental
impact or disruption of historic properties in
connection with the construction, connec-
tion, operation, and maintenance of the fa-
cilities.

(4) The construction, connection, oper-
ation, and maintenance of the facilities shall
be—

(A) in all material respects, similar to that
described in—

(i) the application filed with the Depart-
ment of State on September 19, 2008 (as sup-
plemented and amended); and

(ii) the final environmental impact state-
ment described in subsection (b)(1); and

(B) carried out in accordance with—

(i) the construction, mitigation, and rec-
lamation measures agreed to for the project
in the construction mitigation and reclama-
tion plan contained in appendix B of the
final environmental impact statement de-
scribed in subsection (b)(1);

(ii) the special conditions agreed to be-
tween the owners and operators of the
project and the Administrator of the Pipe-
line and Hazardous Materials Safety Admin-
istration of the Department of Transpor-
tation, as contained in appendix U of the
final environmental impact statement;

(iii) the measures identified in appendix H
of the final environmental impact state-
ment, if the modified route submitted by the
State of Nebraska to the Secretary of State
crosses the Sand Hills region; and

(iv) the stipulations identified in appendix
S of the final environmental impact state-
ment.

(d) ROUTE IN NEBRASKA.—

(1) IN GENERAL.—Any route and construc-
tion, mitigation, and reclamation measures
for the project in the State of Nebraska that
is identified by the State of Nebraska and
submitted to the Secretary of State under
this section is considered sufficient for the
purposes of this section.

(2) PROHIBITION.—Construction of the fa-
cilities in the United States described in the
application filed with the Department of
State on September 19, 2008 (as supplemented
and amended), shall not commence in the
State of Nebraska until the date on which
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the Secretary of State receives a route for
the project in the State of Nebraska that is
identified by the State of Nebraska.

(3) RECEIPT.—On the date of receipt of the
route described in paragraph (1) by the Sec-
retary of State, the route for the project
within the State of Nebraska under this sec-
tion shall supersede the route for the project
in the State specified in the application filed
with the Department of State on September
19, 2008 (including supplements and amend-
ments).

(4) COOPERATION.—Not later than 30 days
after the date on which the State of Ne-
braska submits a request to the Secretary of
State or any appropriate Federal official, the
Secretary of State or Federal official shall
provide assistance that is consistent with
the law of the State of Nebraska.

(e) ADMINISTRATION.—

(1) IN GENERAL.—Any action taken to carry
out this section (including the modification
of any route under subsection (d)) shall not
constitute a major Federal action under the
National Environmental Policy Act of 1969
(42 U.S.C. 4321 et seq.).

(2) STATE SITING AUTHORITY.—Nothing in
this section alters any provision of State law
relating to the siting of pipelines.

(3) PRIVATE PROPERTY.—Nothing in this
section alters any Federal, State, or local
process or condition in effect on the date of
enactment of this Act that is necessary to
secure access from an owner of private prop-
erty to construct the project.

(f) FEDERAL JUDICIAL REVIEW.—The cross-
border facilities described in subsection
(a)(1), and the related facilities in the United
States described in the application filed with
the Department of State on September 19,
2008 (as supplemented and amended), that are
approved by this section, and any permit,
right-of-way, or other action taken to con-
struct or complete the project pursuant to
Federal law, shall only be subject to judicial
review on direct appeal to the United States
Court of Appeals for the District of Columbia
Circuit.

Mr. HOEVEN. This is an amendment
that would provide for approval of the
Keystone Pipeline project. Congress
has, under the commerce clause of the
Constitution, express authority to reg-
ulate commerce with foreign countries.
That provides the very clear constitu-
tional authority for Congress to ap-
prove the Keystone Pipeline project.
That is something we absolutely need
to do.

Today there will be a very clear
choice. There will be a very clear
choice for the Members of the Senate.
Make no mistake, I do not want to
leave any doubt. This is a clear choice.
My amendment provides that the Key-
stone Pipeline project will move for-
ward, authorized by Congress. It is very
clear that all the protections, all the
environmental protections are incor-
porated, as has been provided over 3%
years—3Y% years this project has been
under review by the EPA, by the De-
partment of State, by this administra-
tion. They have gone through not one
but two environmental impact state-
ment processes.

They have met all the environmental
requirements. Our legislation incor-
porates all that and in addition pro-
vides whatever time is necessary for re-
routing the pipeline through the State
of Nebraska. Here is a schematic of the
project. The one issue in terms of the
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routing was through the State of Ne-
braska. This legislation provides what-
ever time is necessary for the Nebraska
Department of Environmental Quality
to work with State, to work with EPA,
and reroute the pipeline through the
State of Nebraska.

So my point is, we incorporate all
necessary environmental safeguards
into the project. But it authorizes that
the project, after 3% years, can go for-
ward. So I would like to talk for just a
minute about why that is so important.
Because there is another amendment,
an alternative that has been presented
by Senator WYDEN. That amendment—
let me be clear. That amendment will
block this project. That amendment
will block this project. Liet there be no
confusion.

The Hoeven-Lugar-Vitter amendment
will advance the project. The amend-
ment that is being put forward by my
esteemed colleague Senator WYDEN as
a Democratic alternative, that will
block the project. This is a clear
choice. Nobody should be confused.

Gas prices. This chart is a few days
old. So it is a little bit behind the
curve. But since this administration
took office, gas prices have gone from
$1.85 a gallon—more than doubled—to
$3.70 a gallon. This is a little bit old, so
the national average is actually higher.
The last time I checked it was $3.76 a
gallon, going up. So it is probably high-
er than that today. That is from AAA.

The projections are that gasoline
prices will be $4 a gallon by Memorial
Day and possibly more than $5 a gallon
later this summer. That means every
American is paying that at the pump.
They are paying that at the pump.
That is affecting our American con-
sumers. That is affecting our busi-
nesses. That is affecting our economy.

What is the administration doing
about it? What is Congress doing about
it? The Obama administration has said,
when it comes to energy, we are going
to have an all-of-the-above strategy. I
agree with that. We should have an all-
of-the-above strategy. But the point is,
we cannot just say it. We have to do it.
We cannot just say it. We have to do it.
The administration, at this point, not
only are they just saying it and not
doing it, they are, in fact, blocking it.
I am giving you as clear an example as
I can think of. I do not know how it
could be any clearer that they are
blocking energy development in our
country.

This pipeline project would bring
830,000 barrels a day of crude oil to our
country. That is more than 700,000 bar-
rels a day from Canada. That is more
than 100,000 barrels a day from my
home State of North Dakota and our
sister State Montana—=830,000 barrels a
day of product coming to our refin-
eries.

The administration has said no to
this project. They continue to say no
to the project. They have approved this
portion of it. That does not bring one
single drop of product to our country.
So I do not know. They are Kind of con-
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fused about exactly what they are
doing, but they continue to block this
project. So that means 830,000 barrels a
day that we have to get from the Mid-
dle East. Everybody knows what is
going on in the Middle East. They have
incredible turmoil. They have incred-
ible tension in the Middle East. Iran
may close the Strait of Hormuz; they
have threatened to do that. As a result,
crude oil prices continue to go up and
consumers continue to pay more at the
pump.

So in the face of all that, in the face
of real hardship to working Americans,
the administration is saying no to this
project. They are saying no to my
home State of North Dakota. They are
saying no to Montana. They are say-
ing, no, we are not going to allow them
to build this project that gets that
product to market and no to Canada,
saying we are not going to allow them
to bring that oil into the United
States, instead they are going to have
to send it to China and we are going to
get oil from the Middle East and our
consumers are going to continue to pay
higher prices.

Again, make no mistake. This choice
today is a choice. It is a choice whether
we vote for an amendment to move for-
ward with this project or whether we
vote for an amendment to block the
project. Again, there should be no con-
fusion about that.

Why would the administration hold
up this project? Why in the world, with
gas prices we know going to $4, maybe
$5 a gallon, why in the world would
anyone oppose the project? The oppo-
nents have put forward three argu-
ments. So let’s go through them. Let’s
go through them and see if they hold
water. Let’s see if they pass muster.
Let’s see if they make sense.

The first argument is that somehow
this pipeline is going to leak.

Now here is the route. Somehow we
will build this pipeline that is going to
leak. But we built a sister project that
is working just fine. There have been
no underground leaks in that project.
While building it, there were minimal
leaks as they put it together, and that
was in the normal course of construc-
tion. But there have been no other
ground leaks from this sister pipeline.
It is working fine. So why would this
one be a big concern about leaking? It
doesn’t make much sense.

If you don’t buy that, just look at
this chart and the network of pipelines
in this country that carries oil and gas.
There are thousands of pipelines, mil-
lions of miles of pipeline right now op-
erating in this country right through
the very region through which the Key-
stone XL Pipeline would pass. But
somehow this one is a problem and
these thousands are not? That is a rea-
son to say no, after 3% years? Come on.
That doesn’t pass anybody’s test, and
it doesn’t make any sense.

The second argument that has been
put forward is that the crude oil will
come from Canada, and it will be then
exported to China; we won’t use it in
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the United States; and it won’t help
with gas prices. For starters, let’s use
some common sense on that one. I am
pretty sure if we don’t build the pipe-
line, it is for sure going to China. That
is just flat-out common sense, for
starters.

Even beyond that, the Department of
Energy for this administration did a
study in June of last year. In that
study, they said the oil will be used in
this country, and it will—mot ‘‘may”’
but “‘will”’—lower gas prices on the
east coast, the gulf coast, and in the
Midwest. I had Secretary Chu in front
of me at one of our hearings, and he ac-
knowledged that, in fact, that is what
the Department of Energy of this ad-
ministration provided—that the prod-
uct will be used here, that we are going
to need more crude, and it will lower
gas prices. Of course, that just stands
to reason, doesn’t it? If we are import-
ing 30 percent of our oil from the Mid-
dle East today, obviously, we are going
to continue to need crude from outside
our borders.

Let’s go to the third argument I have
heard against the pipeline project,
which 1is that Canada should not
produce oil in the Canadian oil sands.
The reason: Greenhouse gas emissions
are 6 percent higher than conventional,
and that the excavating process has a
negative impact on the boreal forest.

Let’s deal with the real situation, the
current situation. The current situa-
tion is that 80 percent of the develop-
ment in the Canadian oil sands is in
situ—80 percent. What does that mean?
That means drilling—not excavating
but drilling—like we do in the United
States. So you have about the same
footprint in gas emissions as conven-
tional drilling. Those arguments don’t
hold muster.

Here we are faced with a very clear
choice. Do we go ahead and get oil from
our closest friends and trading partner,
Canada, or say no to them and have
them send it to China? Do we reduce
our dependence on Middle Eastern oil
and reduce the price of gas for hard-
working American consumers? How
about national security? Would you
rather rely on oil from the Middle East
or from Canada? Would you rather
have oil produced here, in North Da-
kota, Montana, and in Canada, or
would you rather get it from the Mid-
dle BEast?

I know how Americans will answer
that question. I am looking forward to
seeing how the Senate answers that
question and how the administration
answers that question.

Again, this is a clear choice. These
amendments are clear. They are not
similar. One is for the project; the
other is against the project. The
amendment that my esteemed col-
league has put forward, the Democrat
alternative, will block the project. It
says after 3. years of study, start over.
After 3% years of studying this project,
start over.

What does that mean? Another 3%
years before we build it or another 5
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years? How long do we have to study
vital infrastructure projects before we
can build them?

Do you think that might be one of
the problems with our economy? Do
you think that might be one of the
problems with energy development?

That is where it starts, by saying:
TransCanada, start over, after 3%
years.

Then it adds additional impediments.
What are they? Well, it says, for start-
ers, none of the crude and none of the
refined product can be exported from
this country—not one drop. We cannot
export any of it. The reality is there
are refined products that we don’t even
use in this country. You can’t. They
are some of the coking products, and so
on and so forth. There isn’t demand or
we cannot use them. If the refineries
cannot sell them, they have to recoup
that revenue stream. How? When they
sell gasoline and diesel in our country.
That pushes gasoline prices higher
when they are already going higher by
the day. Does that make sense to any-
body? I don’t think so.

Another impediment in the legisla-
tion is that not one penny of the inputs
can come from outside the TUnited
States, even though 75 percent of the
steel and 90 percent of all of the other
materials in this multibillion-dollar
project, paid for by private enterprise—
75 percent of the steel and 90 percent of
the other inputs come from North
America. But that is not good enough.
We are going to say every single penny
of the inputs has to be bought in the
United States. Of course, the compa-
nies cannot do that because they have
already bought a lot of the steel and
other materials. It is just a way to
block the project.

Think about that absurd level of pro-
tectionism. Are we really going to
grow our economy, create a lot of good
jobs with that kind of protectionism?
We cannot import anything and we
cannot export anything, we are going
to grow and expand and diversify this
American economy and put people to
work, and we are going to raise income
with that approach? I don’t think so.

Again, I go back to where I started.
We have a clear choice to make, a very
clear choice. We can stand with the
people of America, stand with the
workers, with the families, with the
small business, and we can work to
grow our economy and create jobs, and
we can work to strengthen our national
security or we can choose to say: No,
we are going to continue to rely on oil
from the Middle East. We are not going
to increase supply, and we are not only
going to turn down Canada, we are
going to turn down our States such as
North Dakota and Montana and say we
would rather get that oil from the Mid-
dle BEast.

Today we have a clear choice about
building a better energy future for our
country, more jobs, and more security.
I ask my colleagues to vote for the
amendment I have put forward, to
move the Keystone Pipeline project au-
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thority forward so they can advance
the project, and vote against the
amendment offered as a Democratic al-
ternative, which will block the project.
The PRESIDING OFFICER. The Sen-
ator from Oregon.
AMENDMENT NO. 1817
Mr. WYDEN. Madam President, I
have filed an alternative to the amend-
ment offered by my friend from North
Dakota. I ask unanimous consent to
call up amendment No. 1817.
The PRESIDING OFFICER. The
clerk will report.
The legislative clerk read as follows:

The Senator from Oregon [Mr. WYDEN] pro-
poses an amendment numbered 1817.

The amendment is as follows:

(Purpose: To ensure the expeditious proc-
essing of Keystone XL permit applications
consistent with current law, prohibit the
export of crude oil produced in Canada and
transported by the Keystone XL pipeline
and related facilities unless the prohibi-
tion is waived by the President, and re-
quire the use of United States iron, steel,
and manufactured goods in the construc-
tion of the Keystone XL pipeline and re-
lated facilities with certain exceptions)

At the end of subtitle E of title I of divi-
sion A, add the following:

SEC. . KEYSTONE XL PIPELINE.

(a) ADMINISTRATION.—

(1) IN GENERAL.—Except as otherwise spe-
cifically provided in this section, nothing in
this section affects any applicable Federal
requirements in connection with the Key-
stone XL pipeline (including facilities for the
import of crude oil and other hydrocarbons
at the United States-Canada Border at Phil-
lips County, Montana).

(2) EXPEDITIOUS ANALYSES AND PERMIT DECI-
SIONS.—In evaluating any new permit appli-
cations that may be submitted related to the
Keystone XL pipeline and facilities described
in paragraph (1) or in carrying out the ac-
tivities described in this section, the Presi-
dent or a designee of the President shall—

(A) act as expeditiously as practicable and,
to the maximum extent practicable and con-
sistent with current law, use existing anal-
yses relating to those pipeline and facilities,
including the environmental impact state-
ment issued by the Department of State re-
garding the Keystone XL pipeline on August
26, 2011; and

(B) issue a decision on any permit applica-
tion not later than 90 days after the date on
which all analyses and other actions re-
quired by current law and applicable Execu-
tive Orders are completed.

(b) PROHIBITION ON EXPORTS.—

(1) IN GENERAL.—Subject to paragraph (2),
no crude oil produced in Canada and trans-
ported by the Keystone XL pipeline or facili-
ties described in subsection (a)(1), or petro-
leum products derived from the crude oil,
may be exported from the United States.

(2) WAIVERS.—The President may grant a
waiver from the application of paragraph (1)
if the President—

(A) determines that the waiver is nec-
essary as the result of—

(i) national security; or

(ii) a natural or manmade disaster; or

(B) makes an express finding that the ex-
ports described in paragraph (1)—

(i) will not diminish the total quantity or
quality of petroleum available in the United
States; and

(ii) are in the national interest of the
United States.

(¢) USE OF UNITED STATES IRON, STEEL, AND
MANUFACTURED GOODS.—

S1517

(1) IN GENERAL.—Subject to paragraphs (2)
through (4), the construction, connection,
operation, or maintenance of the Keystone
XL pipeline and facilities described in sub-
section (a)(1) shall not be permitted unless
all of the iron, steel, and manufactured
goods used for the pipeline and facilities are
produced in the United States.

(2) NONAPPLICATION.—Paragraph (1) shall
not apply if the President or a delegate finds
that—

(A) applying paragraph (1) would be incon-
sistent with the public interest;

(B) iron, steel, and the applicable manufac-
tured goods are not produced in the United
States in sufficient and reasonably available
quantities with a satisfactory quality; or

(C) inclusion of iron, steel, and manufac-
tured goods produced in the United States
will increase the cost of the overall pipeline
and facilities by more than 25 percent.

(3) RATIONALE.—If the President or a dele-
gate determines that it is necessary to waive
the application of paragraph (1) based on a
finding under paragraph (2), the President or
delegate shall publish in the Federal Reg-
ister a detailed written justification for the
walver.

(4) INTERNATIONAL AGREEMENTS.—This sub-
section shall be applied in a manner con-
sistent with United States obligations under
international agreements.

Mr. WYDEN. Madam President, I
yield the floor at this time.

The PRESIDING OFFICER. The Sen-
ator from Tennessee is recognized.

Mr. CORKER. Madam President, I
rise to speak about the highway bill. I
want to start by first thanking the
chairmen and ranking members of the
EPW Committee, the Commerce Com-
mittee, and the Banking Committee,
all of whom worked to put in place
some reforms this bill reflects. There is
a component of this bill, though, where
work has not been done in a satisfac-
tory manner, and that is actually pay-
ing for this bill.

The Senator from North Carolina,
who is in the chair, has been involved
in many discussions about deficit re-
duction. We have had, ad nauseam,
meetings about how to get our spend-
ing under control. Last year, after Er-
skine Bowles, from her State, and Alan
Simpson came together with the
Bowles-Simpson report, there was a
pretty big effort in this body to try to
adopt the principles laid out therein.
As a matter of fact, 32 Republicans and
32 Democrats sent a letter to the Presi-
dent asking him to embrace those prin-
ciples.

Later on there was another effort by
a supercommittee that was put in
place. Numbers of people on both sides
of the aisle wrote letters asking that
this supercommittee do something out-
standing for our country and reduce
the deficit by $4 trillion, if possible.

My point is that there has been a lot
of bipartisan effort toward reducing
the deficit. Yet the only thing we have
done thus far—the only thing that had
any meat on it at all was the Budget
Control Act, which was passed on Au-
gust 2. The Budget Control Act was
passed in a trade, if you will. At that
time, the country’s debt was beyond
the debt ceiling that was allowed by
law. So in order to raise the debt ceil-
ing, there was an agreement reached by
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this body to lower the amount of
spending that was going to take place
over the next 2 years by an equal
amount.

We passed on August 2 of last year
the Budget Control Act. That act laid
out specifically what we were supposed
to do to be responsible in reducing our
spending. Again, this is something that
was passed in a very bipartisan way.

As part of that process, because we
have not passed a budget in some time,
there was a budget resolution—there
was a deeming process that was put
into place as part of the Budget Con-
trol Act. Chairman CONRAD laid that
down right after the fact, and we are
governed by that deemed resolution in
this body.

Unbelievably, we have this very pop-
ular program. The highway bill is
something people on both sides of the
aisle strongly support. I want to see a
highway bill. I was the mayor of a city,
and I understand and know how impor-
tant highway infrastructure and tran-
sit spending is to this country. Unbe-
lievably, with a very highly supported
bill, what this body is doing is already
violating the spending levels that were
deemed by virtue of the Budget Control
Act passing and a budget resolution
that came thereafter.

What I say is that this body al-
ready—7 months after this Nation, and
actually the world, watched as we
wrestled with our debt ceiling—they
watched us pass the Budget Control
Act. They knew it had a deeming proc-
ess that took place, where a budget res-
olution was deemed. We are already in
violation of that.

All T am doing is asking the Members
of this body—so many of us, in a bipar-
tisan way, have risen and said we have
to do these things to get our spending
under control, to control deficits. So
many of us took tremendous heat in
voting for this debt ceiling that took
place last August. Yet to this body, in
passing a very popular bill that we
would think would cause us to want to
prioritize and say: OK, we do need to
spend money on highways, so therefore
let’s spend less on something else, this
is a very important piece of legislation.
I thank the chairman of the EPW Com-
mittee for the reforms that have been
put in place and the way their com-
mittee worked in a bipartisan way.
These comments this morning have
nothing to do with the work the EPW
Committee did.

The fact is, we are not paying for this
piece of legislation in the appropriate
way, per the guidelines we laid down as
a part of the process put in place by
the Budget Control Act. To me, that is
absolutely irresponsible, especially
when you look at the spending levels
that are above that deemed budget res-
olution. So at this time I want to offer
a point of order. I know the chairman
is back, and I have been filibustering
slightly until she got here.

Madam President, the pending meas-
ure, S. 1813, as amended, will exceed
the aggregate level of budget authority
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and outlays for fiscal year 2012 as set
out in the most recent budget resolu-
tion deemed by the Budget Control Act
of 2011; therefore, I raise a point of
order under section 311(a)2(a) of the
Congressional Budget Act of 1974.

The PRESIDING OFFICER (Mrs.
MCcCASKILL). The Senator from Cali-
fornia.

Mrs. BOXER. Madam President, with
great respect to my friend, and I appre-
ciate his opinion on this, this bill is
paid for. It is paid for through the
highway trust fund, and it is paid for
through bipartisan work in the Fi-
nance Committee, which has worked
overtime to come up with a plan to en-
sure this trust fund has enough in it to
support the work we need to do to fix
our bridges and our highways and to
support 1.8 million jobs and more than
11,000 businesses out there, as well as
the real possibility of creating an addi-
tional 1 million jobs with an enhanced
program we call TIFIA, which
leverages Federal funds.

So, Madam President, with due re-
spect but pursuant to section 904 of the
Congressional Budget Act of 1974, the
waiver provisions of applicable budget
resolutions, and section 4(g)(3) of the
Statutory Pay-As-You-Go Act of 2010, I
move to waive all applicable sections
of those acts and applicable budget res-
olutions for purposes of the pending
amendment, and I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays are ordered.

Mrs. BOXER. Madam President, I
yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Hawaii.

AMENDMENT NO. 1785

Mr. INOUYE. Madam President, the
amendment of the junior Senator from
Tennessee would lower the nondefense
discretionary cap established in the
Budget Control Act by $20 billion in
order to offset transfers from the gen-
eral fund necessary to replenish the
highway trust fund. This amendment is
a clear violation of the Budget Control
Act we agreed on less than a year ago.
In simple terms, the amendment would
impose a 4-percent cut to nondefense
discretionary spending in order to pay
for a shortfall in mandatory spending.

I wish to remind my colleagues that
discretionary spending will rise at a
rate less than the rate of inflation over
the next decade, and that is according
to CBO. Mandatory spending, on the
other hand, is slated to rise at three
times the rate of inflation. Clearly, if
there is a desire to offset one area of
mandatory spending, the place to find
such an offset should be on the very
same mandatory side of the spending
ledger.

In an op-ed published in the Wash-
ington Post yesterday, Senator CORKER
said that finding an offset for the high-
way trust fund was a small step toward
fiscal responsibility and that we should
all support this amendment. But in the
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opening portion of the editorial, the
Senator noted the solid bipartisan sup-
port in the Senate for a balanced ap-
proach to real deficit reduction. This
balanced approach would include reve-
nues, mandatory spending, and discre-
tionary spending.

I agree with the Senator that only a
balanced approach would truly solve
our long-term challenges. Yet, in this
amendment, what do we find? Cuts.
Nothing but cuts to nondefense discre-
tionary spending. No revenues, no man-
datory spending, just the same ap-
proach we have seen again and again
from our Republican colleagues—cut
discretionary now, and we will do other
things at a time to be determined
later. Even the Ryan budget did noth-
ing to Social Security or Medicare for
10 years. But the cuts to discretionary
spending and to Medicaid Programs
that save the lives of hundreds of thou-
sands of elderly and children living in
poverty took effect immediately, not
in 10 years. And that is the approach of
this amendment.

Clearly, there was an opportunity
here to present a balanced approach.
The Senator could have proposed mod-
est cuts to spending, with increased
revenue and changes in the rules that
would lead to a fully funded highway
trust fund for years to come. But that
would require hard work and com-
promise, and this amendment requires
neither.

Across-the-board cuts to discre-
tionary spending are easy. This amend-
ment is one page. Change one number,
and that is it—we can all go home and
say what a great job we have done cut-
ting down. But the truth is, when it
comes time to implement these cuts,
agencies will be forced to look at re-
ductions in force, at deferring des-
perately needed maintenance and re-
pairs, and if you were considering up-
grading your technology to better
serve the American people, you can for-
get about it. Four percent is no small
matter, coming on top of flat budgets
for the past 2 years and wi