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amendment SA 1776 submitted by Ms. CANT-
WELL and intended to be proposed to the bill 
S. 1813, supra; which was ordered to lie on 
the table. 

SA 1807. Mr. BROWN of Ohio (for himself 
and Mr. MERKLEY) submitted an amendment 
intended to be proposed to amendment SA 
1761 proposed by Mr. REID to the bill S. 1813, 
supra; which was ordered to lie on the table. 

SA 1808. Mr. DURBIN (for Mr. LEAHY (for 
himself and Mr. GRASSLEY)) proposed an 
amendment to the bill S. 1886, to prevent 
trafficking in counterfeit drugs. 

f 

TEXT OF AMENDMENTS 

SA 1800. Mrs. FEINSTEIN submitted 
an amendment intended to be proposed 
to amendment SA 1761 proposed by Mr. 
REID to the bill S. 1813, to reauthorize 
Federal-aid highway and highway safe-
ty construction programs, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 1454, between lines 8 and 9, insert 
the following: 

(c) AGENCY APPROVALS FOR POSITIVE TRAIN 
CONTROL.— 

(1) COORDINATION.—The Secretary and the 
Chairman shall coordinate to expedite ap-
provals of associated technology essential to 
implementing a positive train control sys-
tem pursuant to section 20157(a) of title 49, 
United States Code. 

(2) APPROVAL PROCESS.— 
(A) IN GENERAL.—The Chairman shall give 

priority to all actions essential to imple-
menting the system described in paragraph 
(1). 

(B) SPECTRUM APPLICATIONS.—The Chair-
man— 

(i) shall approve or deny applications for 
spectrum necessary to implement positive 
train control not later than 180 days after 
the submission of a complete application, 
unless additional time is sought by the appli-
cant; and 

(ii) in determining whether to grant an ap-
plication described in subparagraph (A), 
shall consider the interests of public safety. 

(C) EXTENSION OF TIME FOR APPROVING OR 
DENYING APPLICATIONS.—The Chairman may 
extend the time for approving or denying an 
application under subparagraph (B)(i) for 1 
additional period of 180 days for good cause if 
the Chairman provides to the applicant— 

(i) a statement of the grounds for the ex-
tension; and 

(ii) a target date for approving or denying 
the application. 

(3) SEMI-ANNUAL REPORT.—Not later than 90 
days after the date of enactment of this Act, 
and every 6 months thereafter, the Secretary 
and the Chairman shall jointly submit a re-
port to the Committee on Commerce, 
Science, and Transportation of the Senate 
and the Committee on Transportation and 
Infrastructure of the House of Representa-
tives that describes— 

(A) the status of the applications described 
in paragraph (2)(B); 

(B) any additional agency approvals or ac-
tions that may be necessary; and 

(C) the additional agency resources that 
will be required to facilitate expeditious ap-
provals and actions. 

SA 1801. Mr. HARKIN submitted an 
amendment intended to be proposed to 
amendment SA 1761 proposed by Mr. 
REID to the bill S. 1813, to reauthorize 
Federal-aid highway and highway safe-
ty construction programs, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 1323, between lines 13 and 14, insert 
the following: 

(d) RELATIONSHIP TO OTHER LAWS.—Section 
5107(g)(2) is amended by inserting ‘‘, or sec-
tion 34007 of the Hazardous Materials Trans-
portation Safety Improvement Act of 2012,’’ 
after ‘‘section 5106’’. 

SA 1802. Mr. LEAHY submitted an 
amendment intended to be proposed to 
amendment SA 1761 proposed by Mr. 
REID to the bill S. 1813, to reauthorize 
Federal-aid highway and highway safe-
ty construction programs, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 

TITLE lll—PUBLIC SAFETY OFFICERS 
AND VOLUNTEERS 

Subtitle A—Public Safety Officers Benefits 
SEC. ll21. SHORT TITLE. 

This subtitle may be cited as the ‘‘Dale 
Long Public Safety Officers’ Benefits Im-
provements Act of 2012’’. 
SEC. ll22. BENEFITS FOR CERTAIN NONPROFIT 

EMERGENCY MEDICAL SERVICE 
PROVIDERS AND CERTAIN TRAIN-
EES; MISCELLANEOUS AMEND-
MENTS. 

(a) IN GENERAL.—Title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3711 et seq.) is amended— 

(1) in section 901(a) (42 U.S.C. 3791(a))— 
(A) in paragraph (26), by striking ‘‘and’’ at 

the end; 
(B) in paragraph (27), by striking the pe-

riod at the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(28) the term ‘hearing examiner’ includes 

any medical or claims examiner.’’; 
(2) in section 1201 (42 U.S.C. 3796)— 
(A) in subsection (a), by striking ‘‘follows:’’ 

and all that follows and inserting the fol-
lowing: ‘‘follows (if the payee indicated is 
living on the date on which the determina-
tion is made)— 

‘‘(1) if there is no child who survived the 
public safety officer, to the surviving spouse 
of the public safety officer; 

‘‘(2) if there is at least 1 child who survived 
the public safety officer and a surviving 
spouse of the public safety officer, 50 percent 
to the surviving child (or children, in equal 
shares) and 50 percent to the surviving 
spouse; 

‘‘(3) if there is no surviving spouse of the 
public safety officer, to the surviving child 
(or children, in equal shares); 

‘‘(4) if there is no surviving spouse of the 
public safety officer and no surviving child— 

‘‘(A) to the surviving individual (or indi-
viduals, in shares per the designation, or, 
otherwise, in equal shares) designated by the 
public safety officer to receive benefits under 
this subsection in the most recently exe-
cuted designation of beneficiary of the public 
safety officer on file at the time of death 
with the public safety agency, organization, 
or unit; or 

‘‘(B) if there is no individual qualifying 
under subparagraph (A), to the surviving in-
dividual (or individuals, in equal shares) des-
ignated by the public safety officer to re-
ceive benefits under the most recently exe-
cuted life insurance policy of the public safe-
ty officer on file at the time of death with 
the public safety agency, organization, or 
unit; 

‘‘(5) if there is no individual qualifying 
under paragraph (1), (2), (3), or (4), to the sur-
viving parent (or parents, in equal shares) of 
the public safety officer; or 

‘‘(6) if there is no individual qualifying 
under paragraph (1), (2), (3), (4), or (5), to the 
surviving individual (or individuals, in equal 

shares) who would qualify under the defini-
tion of the term ‘child’ under section 1204 
but for age.’’; 

(B) in subsection (b)— 
(i) by striking ‘‘direct result of a cata-

strophic’’ and inserting ‘‘direct and proxi-
mate result of a personal’’; 

(ii) by striking ‘‘pay,’’ and all that follows 
through ‘‘the same’’ and inserting ‘‘pay the 
same’’; 

(iii) by striking ‘‘in any year’’ and insert-
ing ‘‘to the public safety officer (if living on 
the date on which the determination is 
made)’’; 

(iv) by striking ‘‘in such year, adjusted’’ 
and inserting ‘‘with respect to the date on 
which the catastrophic injury occurred, as 
adjusted’’; 

(v) by striking ‘‘, to such officer’’; 
(vi) by striking ‘‘the total’’ and all that 

follows through ‘‘For’’ and inserting ‘‘for’’; 
and 

(vii) by striking ‘‘That these’’ and all that 
follows through the period, and inserting 
‘‘That the amount payable under this sub-
section shall be the amount payable as of the 
date of catastrophic injury of such public 
safety officer.’’; 

(C) in subsection (f)— 
(i) in paragraph (1), by striking ‘‘, as 

amended (D.C. Code, sec. 4–622); or’’ and in-
serting a semicolon; 

(ii) in paragraph (2)— 
(I) by striking ‘‘. Such beneficiaries shall 

only receive benefits under such section 8191 
that’’ and inserting ‘‘, such that bene-
ficiaries shall receive only such benefits 
under such section 8191 as’’; and 

(II) by striking the period at the end and 
inserting ‘‘; or’’; and 

(iii) by adding at the end the following: 
‘‘(3) payments under the September 11th 

Victim Compensation Fund of 2001 (49 U.S.C. 
40101 note; Public Law 107–42).’’; 

(D) by amending subsection (k) to read as 
follows: 

‘‘(k) As determined by the Bureau, a heart 
attack, stroke, or vascular rupture suffered 
by a public safety officer shall be presumed 
to constitute a personal injury within the 
meaning of subsection (a), sustained in the 
line of duty by the officer and directly and 
proximately resulting in death, if— 

‘‘(1) the public safety officer, while on 
duty— 

‘‘(A) engages in a situation involving non-
routine stressful or strenuous physical law 
enforcement, fire suppression, rescue, haz-
ardous material response, emergency med-
ical services, prison security, disaster relief, 
or other emergency response activity; or 

‘‘(B) participates in a training exercise in-
volving nonroutine stressful or strenuous 
physical activity; 

‘‘(2) the heart attack, stroke, or vascular 
rupture commences— 

‘‘(A) while the officer is engaged or partici-
pating as described in paragraph (1); 

‘‘(B) while the officer remains on that duty 
after being engaged or participating as de-
scribed in paragraph (1); or 

‘‘(C) not later than 24 hours after the offi-
cer is engaged or participating as described 
in paragraph (1); and 

‘‘(3) the heart attack, stroke, or vascular 
rupture directly and proximately results in 
the death of the public safety officer, 
unless competent medical evidence estab-
lishes that the heart attack, stroke, or vas-
cular rupture was unrelated to the engage-
ment or participation or was directly and 
proximately caused by something other than 
the mere presence of cardiovascular-disease 
risk factors.’’; and 

(E) by adding at the end the following: 
‘‘(n) The public safety agency, organiza-

tion, or unit responsible for maintaining on 
file an executed designation of beneficiary or 
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executed life insurance policy for purposes of 
subsection (a)(4) shall maintain the confiden-
tiality of the designation or policy in the 
same manner as the agency, organization, or 
unit maintains personnel or other similar 
records of the public safety officer.’’; 

(3) in section 1202 (42 U.S.C. 3796a)— 
(A) by striking ‘‘death’’, each place it ap-

pears except the second place it appears, and 
inserting ‘‘fatal’’; and 

(B) in paragraph (1), by striking ‘‘or cata-
strophic injury’’ the second place it appears 
and inserting ‘‘, disability, or injury’’; 

(4) in section 1203 (42 U.S.C. 3796a–1)— 
(A) in the section heading, by striking 

‘‘WHO HAVE DIED IN THE LINE OF DUTY’’ 
and inserting ‘‘WHO HAVE SUSTAINED 
FATAL OR CATASTROPHIC INJURY IN THE 
LINE OF DUTY’’; and 

(B) by striking ‘‘who have died in the line 
of duty’’ and inserting ‘‘who have sustained 
fatal or catastrophic injury in the line of 
duty’’; 

(5) in section 1204 (42 U.S.C. 3796b)— 
(A) in paragraph (1), by striking ‘‘con-

sequences of an injury that’’ and inserting 
‘‘an injury, the direct and proximate con-
sequences of which’’; 

(B) in paragraph (3)— 
(i) in the matter preceding clause (i)— 
(I) by inserting ‘‘or permanently and to-

tally disabled’’ after ‘‘deceased’’; and 
(II) by striking ‘‘death’’ and inserting 

‘‘fatal or catastrophic injury’’; and 
(ii) by redesignating clauses (i), (ii), and 

(iii) as subparagraphs (A), (B), and (C), re-
spectively; 

(C) in paragraph (5)— 
(i) by striking ‘‘post-mortem’’ each place it 

appears and inserting ‘‘post-injury’’; 
(ii) by redesignating clauses (i) and (ii) as 

subparagraphs (A) and (B), respectively; and 
(iii) in subparagraph (B), as so redesig-

nated, by striking ‘‘death’’ and inserting 
‘‘fatal or catastrophic injury’’; 

(D) in paragraph (7), by striking ‘‘public 
employee member of a rescue squad or ambu-
lance crew;’’ and inserting ‘‘employee or vol-
unteer member of a rescue squad or ambu-
lance crew (including a ground or air ambu-
lance service) that— 

‘‘(A) is a public agency; or 
‘‘(B) is (or is a part of) a nonprofit entity 

serving the public that— 
‘‘(i) is officially authorized or licensed to 

engage in rescue activity or to provide emer-
gency medical services; and 

‘‘(ii) is officially designated as a 
prehospital emergency medical response 
agency;’’; and 

(E) in paragraph (9)— 
(i) in subparagraph (A), by striking ‘‘as a 

chaplain, or as a member of a rescue squad 
or ambulance crew;’’ and inserting ‘‘or as a 
chaplain;’’; 

(ii) in subparagraph (B)(ii), by striking 
‘‘or’’ after the semicolon; 

(iii) in subparagraph (C)(ii), by striking the 
period and inserting ‘‘; and’’; and 

(iv) by adding at the end the following: 
‘‘(D) a member of a rescue squad or ambu-

lance crew who, as authorized or licensed by 
law and by the applicable agency or entity 
(and as designated by such agency or entity), 
is engaging in rescue activity or in the provi-
sion of emergency medical services.’’; 

(6) in section 1205 (42 U.S.C. 3796c), by add-
ing at the end the following: 

‘‘(d) Unless expressly provided otherwise, 
any reference in this part to any provision of 
law not in this part shall be understood to 
constitute a general reference under the doc-
trine of incorporation by reference, and thus 
to include any subsequent amendments to 
the provision.’’; 

(7) in each of subsections (a) and (b) of sec-
tion 1212 (42 U.S.C. 3796d–1), sections 1213 and 
1214 (42 U.S.C. 3796d–2 and 3796d–3), and sub-

sections (b) and (c) of section 1216 (42 U.S.C. 
3796d–5), by striking ‘‘dependent’’ each place 
it appears and inserting ‘‘person’’; 

(8) in section 1212 (42 U.S.C. 3796d–1)— 
(A) in subsection (a)— 
(i) in paragraph (1), in the matter pre-

ceding subparagraph (A), by striking ‘‘Sub-
ject’’ and all that follows through ‘‘, the’’ 
and inserting ‘‘The’’; and 

(ii) in paragraph (3), by striking ‘‘reduced 
by’’ and all that follows through ‘‘(B) the 
amount’’ and inserting ‘‘reduced by the 
amount’’; 

(B) in subsection (c)— 
(i) in the subsection heading, by striking 

‘‘DEPENDENT’’; and 
(ii) by striking ‘‘dependent’’; 
(9) in section 1213(b)(2) (42 U.S.C. 3796d– 

2(b)(2)), by striking ‘‘dependent’s’’ each place 
it appears and inserting ‘‘person’s’’; 

(10) in section 1216 (42 U.S.C. 3796d–5)— 
(A) in subsection (a), by striking ‘‘each de-

pendent’’ each place it appears and inserting 
‘‘a spouse or child’’; and 

(B) by striking ‘‘dependents’’ each place it 
appears and inserting ‘‘a person’’; and 

(11) in section 1217(3)(A) (42 U.S.C. 3796d– 
6(3)(A)), by striking ‘‘described in’’ and all 
that follows and inserting ‘‘an institution of 
higher education, as defined in section 102 of 
the Higher Education Act of 1965 (20 U.S.C. 
1002); and’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—Section 402(l)(4)(C) of the Internal 
Revenue Code of 1986 is amended— 

(1) by striking ‘‘section 1204(9)(A)’’ and in-
serting ‘‘section 1204(10)(A)’’; and 

(2) by striking ‘‘42 U.S.C. 3796b(9)(A)’’ and 
inserting ‘‘42 U.S.C. 3796b(10)(A)’’. 
SEC. ll23. AUTHORIZATION OF APPROPRIA-

TIONS; DETERMINATIONS; APPEALS. 
The matter under the heading ‘‘PUBLIC 

SAFETY OFFICERS BENEFITS’’ under the head-
ing ‘‘OFFICE OF JUSTICE PROGRAMS’’ under 
title II of division B of the Consolidated Ap-
propriations Act, 2008 (Public Law 110–161; 
121 Stat. 1912; 42 U.S.C. 3796c–2) is amended— 

(1) by striking ‘‘decisions’’ and inserting 
‘‘determinations’’; 

(2) by striking ‘‘(including those, and any 
related matters, pending)’’; and 

(3) by striking the period at the end and in-
serting the following: ‘‘: Provided further, 
That, on and after the date of enactment of 
the Dale Long Public Safety Officers’ Bene-
fits Improvements Act of 2012, as to each 
such statute— 

‘‘(1) the provisions of section 1001(a)(4) of 
such title I (42 U.S.C. 3793(a)(4)) shall apply; 

‘‘(2) payment shall be made only upon a de-
termination by the Bureau that the facts le-
gally warrant the payment; 

‘‘(3) any reference to section 1202 of such 
title I shall be deemed to be a reference to 
paragraphs (2) and (3) of such section 1202; 
and 

‘‘(4) a certification submitted under any 
such statute may be accepted by the Bureau 
as prima facie evidence of the facts asserted 
in the certification: 
Provided further, That, on and after the date 
of enactment of the Dale Long Public Safety 
Officers’ Benefits Improvements Act of 2012, 
no appeal shall bring any final determina-
tion of the Bureau before any court for re-
view unless notice of appeal is filed (within 
the time specified herein and in the manner 
prescribed for appeal to United States courts 
of appeals from United States district 
courts) not later than 90 days after the date 
on which the Bureau serves notice of the 
final determination: Provided further, That 
any regulations promulgated by the Bureau 
under such part (or any such statute) before, 
on, or after the date of enactment of the 
Dale Long Public Safety Officers’ Benefits 
Improvements Act of 2012 shall apply to any 
matter pending on, or filed or accruing after, 

the effective date specified in the regula-
tions, except as the Bureau may indicate 
otherwise.’’. 
SEC. ll24. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as provided in 
subsection (b), the amendments made by this 
subtitle shall— 

(1) take effect on the date of enactment of 
this Act; and 

(2) apply to any matter pending, before the 
Bureau of Justice Assistance or otherwise, 
on the date of enactment of this Act, or filed 
or accruing after that date. 

(b) EXCEPTIONS.— 
(1) RESCUE SQUADS AND AMBULANCE 

CREWS.—For a member of a rescue squad or 
ambulance crew (as defined in section 1204(8) 
of title I of the Omnibus Crime Control and 
Safe Streets Act of 1968, as amended by this 
subtitle), the amendments made by this sub-
title shall apply to injuries sustained on or 
after June 1, 2009. 

(2) HEART ATTACKS, STROKES, AND VASCULAR 
RUPTURES.—Section 1201(k) of title I of the 
Omnibus Crime Control and Safe Streets Act 
of 1968, as amended by this subtitle, shall 
apply to heart attacks, strokes, and vascular 
ruptures sustained on or after December 15, 
2003. 
Subtitle B—Liability Protection for Volunteer 

Pilots That Fly for Public Benefit 
SEC. ll41. SHORT TITLE. 

This subtitle may be cited as the ‘‘Volun-
teer Pilot Protection Act of 2012’’. 
SEC. ll42. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress finds the fol-
lowing: 

(1) Many volunteer pilots fly for public 
benefit and provide valuable services to com-
munities and individuals. 

(2) In 2006, volunteer pilots provided long- 
distance, no-cost transportation for more 
than 58,000 people during times of special 
need. 

(b) PURPOSE.—The purpose of this subtitle 
is to promote the activities of volunteer pi-
lots who fly for public benefit and to sustain 
the availability of the services that such vol-
unteers provide, including the following: 

(1) Transportation at no cost to financially 
needy medical patients for medical treat-
ment, evaluation, and diagnosis. 

(2) Flights for humanitarian and charitable 
purposes. 

(3) Other flights of compassion. 
SEC. ll43. LIABILITY PROTECTION FOR VOLUN-

TEER PILOTS THAT FLY FOR PUBLIC 
BENEFIT. 

Section 4(a)(4) of the Volunteer Protection 
Act of 1997 (42 U.S.C. 14503(a)(4)) is amended 
by striking ‘‘craft, or vessel’’ and all that 
follows and inserting the following: ‘‘craft, 
or vessel to possess an operator’s license or 
maintain insurance, except that this para-
graph does not apply to a volunteer who— ‘‘ 

‘‘(A) was operating an aircraft in further-
ance of the purpose of a volunteer pilot non-
profit organization that flies for public ben-
efit; and 

‘‘(B) was properly licensed and insured for 
the operation of the aircraft.’’. 

SA 1803. Mr. LEAHY submitted an 
amendment intended to be proposed to 
amendment SA 1761 proposed by Mr. 
REID to the bill S. 1813, to reauthorize 
Federal-aid highway and highway safe-
ty construction programs, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 

TITLE lll—PUBLIC SAFETY OFFICERS 
SEC. ll01. SHORT TITLE. 

This title may be cited as the ‘‘Dale Long 
Public Safety Officers’ Benefits Improve-
ments Act of 2012’’. 

VerDate Mar 15 2010 02:24 Mar 07, 2012 Jkt 019060 PO 00000 Frm 00027 Fmt 4624 Sfmt 0634 E:\CR\FM\A06MR6.029 S06MRPT1sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATES1428 March 6, 2012 
SEC. ll02. BENEFITS FOR CERTAIN NONPROFIT 

EMERGENCY MEDICAL SERVICE 
PROVIDERS AND CERTAIN TRAIN-
EES; MISCELLANEOUS AMEND-
MENTS. 

(a) IN GENERAL.—Title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3711 et seq.) is amended— 

(1) in section 901(a) (42 U.S.C. 3791(a))— 
(A) in paragraph (26), by striking ‘‘and’’ at 

the end; 
(B) in paragraph (27), by striking the pe-

riod at the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(28) the term ‘hearing examiner’ includes 

any medical or claims examiner.’’; 
(2) in section 1201 (42 U.S.C. 3796)— 
(A) in subsection (a), by striking ‘‘follows:’’ 

and all that follows and inserting the fol-
lowing: ‘‘follows (if the payee indicated is 
living on the date on which the determina-
tion is made)— 

‘‘(1) if there is no child who survived the 
public safety officer, to the surviving spouse 
of the public safety officer; 

‘‘(2) if there is at least 1 child who survived 
the public safety officer and a surviving 
spouse of the public safety officer, 50 percent 
to the surviving child (or children, in equal 
shares) and 50 percent to the surviving 
spouse; 

‘‘(3) if there is no surviving spouse of the 
public safety officer, to the surviving child 
(or children, in equal shares); 

‘‘(4) if there is no surviving spouse of the 
public safety officer and no surviving child— 

‘‘(A) to the surviving individual (or indi-
viduals, in shares per the designation, or, 
otherwise, in equal shares) designated by the 
public safety officer to receive benefits under 
this subsection in the most recently exe-
cuted designation of beneficiary of the public 
safety officer on file at the time of death 
with the public safety agency, organization, 
or unit; or 

‘‘(B) if there is no individual qualifying 
under subparagraph (A), to the surviving in-
dividual (or individuals, in equal shares) des-
ignated by the public safety officer to re-
ceive benefits under the most recently exe-
cuted life insurance policy of the public safe-
ty officer on file at the time of death with 
the public safety agency, organization, or 
unit; 

‘‘(5) if there is no individual qualifying 
under paragraph (1), (2), (3), or (4), to the sur-
viving parent (or parents, in equal shares) of 
the public safety officer; or 

‘‘(6) if there is no individual qualifying 
under paragraph (1), (2), (3), (4), or (5), to the 
surviving individual (or individuals, in equal 
shares) who would qualify under the defini-
tion of the term ‘child’ under section 1204 
but for age.’’; 

(B) in subsection (b)— 
(i) by striking ‘‘direct result of a cata-

strophic’’ and inserting ‘‘direct and proxi-
mate result of a personal’’; 

(ii) by striking ‘‘pay,’’ and all that follows 
through ‘‘the same’’ and inserting ‘‘pay the 
same’’; 

(iii) by striking ‘‘in any year’’ and insert-
ing ‘‘to the public safety officer (if living on 
the date on which the determination is 
made)’’; 

(iv) by striking ‘‘in such year, adjusted’’ 
and inserting ‘‘with respect to the date on 
which the catastrophic injury occurred, as 
adjusted’’; 

(v) by striking ‘‘, to such officer’’; 
(vi) by striking ‘‘the total’’ and all that 

follows through ‘‘For’’ and inserting ‘‘for’’; 
and 

(vii) by striking ‘‘That these’’ and all that 
follows through the period, and inserting 
‘‘That the amount payable under this sub-
section shall be the amount payable as of the 

date of catastrophic injury of such public 
safety officer.’’; 

(C) in subsection (f)— 
(i) in paragraph (1), by striking ‘‘, as 

amended (D.C. Code, sec. 4–622); or’’ and in-
serting a semicolon; 

(ii) in paragraph (2)— 
(I) by striking ‘‘. Such beneficiaries shall 

only receive benefits under such section 8191 
that’’ and inserting ‘‘, such that bene-
ficiaries shall receive only such benefits 
under such section 8191 as’’; and 

(II) by striking the period at the end and 
inserting ‘‘; or’’; and 

(iii) by adding at the end the following: 
‘‘(3) payments under the September 11th 

Victim Compensation Fund of 2001 (49 U.S.C. 
40101 note; Public Law 107–42).’’; 

(D) by amending subsection (k) to read as 
follows: 

‘‘(k) As determined by the Bureau, a heart 
attack, stroke, or vascular rupture suffered 
by a public safety officer shall be presumed 
to constitute a personal injury within the 
meaning of subsection (a), sustained in the 
line of duty by the officer and directly and 
proximately resulting in death, if— 

‘‘(1) the public safety officer, while on 
duty— 

‘‘(A) engages in a situation involving non-
routine stressful or strenuous physical law 
enforcement, fire suppression, rescue, haz-
ardous material response, emergency med-
ical services, prison security, disaster relief, 
or other emergency response activity; or 

‘‘(B) participates in a training exercise in-
volving nonroutine stressful or strenuous 
physical activity; 

‘‘(2) the heart attack, stroke, or vascular 
rupture commences— 

‘‘(A) while the officer is engaged or partici-
pating as described in paragraph (1); 

‘‘(B) while the officer remains on that duty 
after being engaged or participating as de-
scribed in paragraph (1); or 

‘‘(C) not later than 24 hours after the offi-
cer is engaged or participating as described 
in paragraph (1); and 

‘‘(3) the heart attack, stroke, or vascular 
rupture directly and proximately results in 
the death of the public safety officer, 
unless competent medical evidence estab-
lishes that the heart attack, stroke, or vas-
cular rupture was unrelated to the engage-
ment or participation or was directly and 
proximately caused by something other than 
the mere presence of cardiovascular-disease 
risk factors.’’; and 

(E) by adding at the end the following: 
‘‘(n) The public safety agency, organiza-

tion, or unit responsible for maintaining on 
file an executed designation of beneficiary or 
executed life insurance policy for purposes of 
subsection (a)(4) shall maintain the confiden-
tiality of the designation or policy in the 
same manner as the agency, organization, or 
unit maintains personnel or other similar 
records of the public safety officer.’’; 

(3) in section 1202 (42 U.S.C. 3796a)— 
(A) by striking ‘‘death’’, each place it ap-

pears except the second place it appears, and 
inserting ‘‘fatal’’; and 

(B) in paragraph (1), by striking ‘‘or cata-
strophic injury’’ the second place it appears 
and inserting ‘‘, disability, or injury’’; 

(4) in section 1203 (42 U.S.C. 3796a–1)— 
(A) in the section heading, by striking 

‘‘WHO HAVE DIED IN THE LINE OF DUTY’’ 
and inserting ‘‘WHO HAVE SUSTAINED 
FATAL OR CATASTROPHIC INJURY IN THE 
LINE OF DUTY’’; and 

(B) by striking ‘‘who have died in the line 
of duty’’ and inserting ‘‘who have sustained 
fatal or catastrophic injury in the line of 
duty’’; 

(5) in section 1204 (42 U.S.C. 3796b)— 
(A) in paragraph (1), by striking ‘‘con-

sequences of an injury that’’ and inserting 

‘‘an injury, the direct and proximate con-
sequences of which’’; 

(B) in paragraph (3)— 
(i) in the matter preceding clause (i)— 
(I) by inserting ‘‘or permanently and to-

tally disabled’’ after ‘‘deceased’’; and 
(II) by striking ‘‘death’’ and inserting 

‘‘fatal or catastrophic injury’’; and 
(ii) by redesignating clauses (i), (ii), and 

(iii) as subparagraphs (A), (B), and (C), re-
spectively; 

(C) in paragraph (5)— 
(i) by striking ‘‘post-mortem’’ each place it 

appears and inserting ‘‘post-injury’’; 
(ii) by redesignating clauses (i) and (ii) as 

subparagraphs (A) and (B), respectively; and 
(iii) in subparagraph (B), as so redesig-

nated, by striking ‘‘death’’ and inserting 
‘‘fatal or catastrophic injury’’; 

(D) in paragraph (7), by striking ‘‘public 
employee member of a rescue squad or ambu-
lance crew;’’ and inserting ‘‘employee or vol-
unteer member of a rescue squad or ambu-
lance crew (including a ground or air ambu-
lance service) that— 

‘‘(A) is a public agency; or 
‘‘(B) is (or is a part of) a nonprofit entity 

serving the public that— 
‘‘(i) is officially authorized or licensed to 

engage in rescue activity or to provide emer-
gency medical services; and 

‘‘(ii) is officially designated as a 
prehospital emergency medical response 
agency;’’; and 

(E) in paragraph (9)— 
(i) in subparagraph (A), by striking ‘‘as a 

chaplain, or as a member of a rescue squad 
or ambulance crew;’’ and inserting ‘‘or as a 
chaplain;’’; 

(ii) in subparagraph (B)(ii), by striking 
‘‘or’’ after the semicolon; 

(iii) in subparagraph (C)(ii), by striking the 
period and inserting ‘‘; and’’; and 

(iv) by adding at the end the following: 
‘‘(D) a member of a rescue squad or ambu-

lance crew who, as authorized or licensed by 
law and by the applicable agency or entity 
(and as designated by such agency or entity), 
is engaging in rescue activity or in the provi-
sion of emergency medical services.’’; 

(6) in section 1205 (42 U.S.C. 3796c), by add-
ing at the end the following: 

‘‘(d) Unless expressly provided otherwise, 
any reference in this part to any provision of 
law not in this part shall be understood to 
constitute a general reference under the doc-
trine of incorporation by reference, and thus 
to include any subsequent amendments to 
the provision.’’; 

(7) in each of subsections (a) and (b) of sec-
tion 1212 (42 U.S.C. 3796d–1), sections 1213 and 
1214 (42 U.S.C. 3796d–2 and 3796d–3), and sub-
sections (b) and (c) of section 1216 (42 U.S.C. 
3796d–5), by striking ‘‘dependent’’ each place 
it appears and inserting ‘‘person’’; 

(8) in section 1212 (42 U.S.C. 3796d–1)— 
(A) in subsection (a)— 
(i) in paragraph (1), in the matter pre-

ceding subparagraph (A), by striking ‘‘Sub-
ject’’ and all that follows through ‘‘, the’’ 
and inserting ‘‘The’’; and 

(ii) in paragraph (3), by striking ‘‘reduced 
by’’ and all that follows through ‘‘(B) the 
amount’’ and inserting ‘‘reduced by the 
amount’’; 

(B) in subsection (c)— 
(i) in the subsection heading, by striking 

‘‘DEPENDENT’’; and 
(ii) by striking ‘‘dependent’’; 
(9) in section 1213(b)(2) (42 U.S.C. 3796d– 

2(b)(2)), by striking ‘‘dependent’s’’ each place 
it appears and inserting ‘‘person’s’’; 

(10) in section 1216 (42 U.S.C. 3796d–5)— 
(A) in subsection (a), by striking ‘‘each de-

pendent’’ each place it appears and inserting 
‘‘a spouse or child’’; and 

(B) by striking ‘‘dependents’’ each place it 
appears and inserting ‘‘a person’’; and 
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(11) in section 1217(3)(A) (42 U.S.C. 3796d– 

6(3)(A)), by striking ‘‘described in’’ and all 
that follows and inserting ‘‘an institution of 
higher education, as defined in section 102 of 
the Higher Education Act of 1965 (20 U.S.C. 
1002); and’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—Section 402(l)(4)(C) of the Internal 
Revenue Code of 1986 is amended— 

(1) by striking ‘‘section 1204(9)(A)’’ and in-
serting ‘‘section 1204(10)(A)’’; and 

(2) by striking ‘‘42 U.S.C. 3796b(9)(A)’’ and 
inserting ‘‘42 U.S.C. 3796b(10)(A)’’. 
SEC. ll03. AUTHORIZATION OF APPROPRIA-

TIONS; DETERMINATIONS; APPEALS. 
The matter under the heading ‘‘PUBLIC 

SAFETY OFFICERS BENEFITS’’ under the head-
ing ‘‘OFFICE OF JUSTICE PROGRAMS’’ under 
title II of division B of the Consolidated Ap-
propriations Act, 2008 (Public Law 110–161; 
121 Stat. 1912; 42 U.S.C. 3796c–2) is amended— 

(1) by striking ‘‘decisions’’ and inserting 
‘‘determinations’’; 

(2) by striking ‘‘(including those, and any 
related matters, pending)’’; and 

(3) by striking the period at the end and in-
serting the following: ‘‘: Provided further, 
That, on and after the date of enactment of 
the Dale Long Public Safety Officers’ Bene-
fits Improvements Act of 2012, as to each 
such statute— 

‘‘(1) the provisions of section 1001(a)(4) of 
such title I (42 U.S.C. 3793(a)(4)) shall apply; 

‘‘(2) payment shall be made only upon a de-
termination by the Bureau that the facts le-
gally warrant the payment; 

‘‘(3) any reference to section 1202 of such 
title I shall be deemed to be a reference to 
paragraphs (2) and (3) of such section 1202; 
and 

‘‘(4) a certification submitted under any 
such statute may be accepted by the Bureau 
as prima facie evidence of the facts asserted 
in the certification: 
Provided further, That, on and after the date 
of enactment of the Dale Long Public Safety 
Officers’ Benefits Improvements Act of 2012, 
no appeal shall bring any final determina-
tion of the Bureau before any court for re-
view unless notice of appeal is filed (within 
the time specified herein and in the manner 
prescribed for appeal to United States courts 
of appeals from United States district 
courts) not later than 90 days after the date 
on which the Bureau serves notice of the 
final determination: Provided further, That 
any regulations promulgated by the Bureau 
under such part (or any such statute) before, 
on, or after the date of enactment of the 
Dale Long Public Safety Officers’ Benefits 
Improvements Act of 2012 shall apply to any 
matter pending on, or filed or accruing after, 
the effective date specified in the regula-
tions, except as the Bureau may indicate 
otherwise.’’. 
SEC. ll04. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as provided in 
subsection (b), the amendments made by this 
title shall— 

(1) take effect on the date of enactment of 
this Act; and 

(2) apply to any matter pending, before the 
Bureau of Justice Assistance or otherwise, 
on the date of enactment of this Act, or filed 
or accruing after that date. 

(b) EXCEPTIONS.— 
(1) RESCUE SQUADS AND AMBULANCE 

CREWS.—For a member of a rescue squad or 
ambulance crew (as defined in section 1204(8) 
of title I of the Omnibus Crime Control and 
Safe Streets Act of 1968, as amended by this 
title), the amendments made by this title 
shall apply to injuries sustained on or after 
June 1, 2009. 

(2) HEART ATTACKS, STROKES, AND VASCULAR 
RUPTURES.—Section 1201(k) of title I of the 
Omnibus Crime Control and Safe Streets Act 

of 1968, as amended by this title, shall apply 
to heart attacks, strokes, and vascular rup-
tures sustained on or after December 15, 2003. 

SA 1804. Mr. HARKIN submitted an 
amendment intended to be proposed by 
him to the bill S. 1813, to reauthorize 
Federal-aid highway and highway safe-
ty construction programs, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place in division D, in-
sert the following: 
SEC. ll. TERMINATION OF PROVISIONS. 

Sections 4022(g) and 4044(e) of the Em-
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1322(g) and 1344(e)), as added 
by section 404 of the Pension Protection Act 
of 2006, are repealed as of October 1, 2011, and 
shall not apply with respect to proceedings 
initiated under title 11, United States Code, 
or under any similar Federal law or law of a 
State or political subdivision, on or after 
such date. 

SA 1805. Mr. ROBERTS submitted an 
amendment intended to be proposed to 
amendment SA 1741 proposed by Mr. 
LEVIN (for himself and Mr. CONRAD) and 
intended to be proposed to the bill S. 
1813, to reauthorize Federal-aid high-
way and highway safety construction 
programs, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

Strike section 103 and insert the following: 
SEC. ll. TREATMENT OF FOREIGN CORPORA-

TIONS MANAGED AND CONTROLLED 
IN THE UNITED STATES AS DOMES-
TIC CORPORATIONS. 

(a) IN GENERAL.—Section 7701 (relating to 
definitions) is amended by redesignating sub-
section (o) as subsection (p) and by inserting 
after subsection (n) the following new sub-
section: 

‘‘(o) CERTAIN CORPORATIONS MANAGED AND 
CONTROLLED IN THE UNITED STATES TREATED 
AS DOMESTIC FOR INCOME TAX.— 

‘‘(1) IN GENERAL.—Notwithstanding sub-
section (a)(4), in the case of a corporation de-
scribed in paragraph (2) if— 

‘‘(A) the corporation would not otherwise 
be treated as a domestic corporation for pur-
poses of this title, but 

‘‘(B) the management and control of the 
corporation occurs, directly or indirectly, 
primarily within the United States, 

then, solely for purposes of chapter 1 (and 
any other provision of this title relating to 
chapter 1), the corporation shall be treated 
as a domestic corporation. 

‘‘(2) CORPORATION DESCRIBED.— 
‘‘(A) IN GENERAL.—A corporation is de-

scribed in this paragraph if— 
‘‘(i) section 7874(b) would apply to such cor-

poration but for the application of the date 
in section 7874(a)(2)(B)(i) or the last sentence 
of section 7874(a)(2)(B), and 

‘‘(ii)(I) the stock of such corporation is reg-
ularly traded on an established securities 
market, or 

‘‘(II) the aggregate gross assets of such cor-
poration (or any predecessor thereof), includ-
ing assets under management for investors, 
whether held directly or indirectly, at any 
time during the taxable year or any pre-
ceding taxable year is $50,000,000 or more. 

‘‘(B) WAIVER FOR CERTAIN CORPORATIONS.— 
A corporation shall not be treated as de-
scribed in this paragraph if— 

‘‘(i) such corporation was treated as a cor-
poration described in this paragraph in a pre-
ceding taxable year, 

‘‘(ii) such corporation— 
‘‘(I) is not regularly traded on an estab-

lished securities market, and 

‘‘(II) has, and is reasonably expected to 
continue to have, aggregate gross assets (in-
cluding assets under management for inves-
tors, whether held directly or indirectly) of 
less than $50,000,000, and 

‘‘(iii) the Secretary grants a waiver to such 
corporation under this subparagraph. 

‘‘(C) EXCEPTION FROM GROSS ASSETS TEST.— 
Subparagraph (A)(ii)(II) shall not apply to a 
corporation which is a controlled foreign 
corporation (as defined in section 957) and 
which is a member of an affiliated group (as 
defined section 1504, but determined without 
regard to section 1504(b)(3)) the common par-
ent of which— 

‘‘(i) is a domestic corporation (determined 
without regard to this subsection), and 

‘‘(ii) has substantial assets (other than 
cash and cash equivalents and other than 
stock of foreign subsidiaries) held for use in 
the active conduct of a trade or business in 
the United States. 

‘‘(3) MANAGEMENT AND CONTROL.— 
‘‘(A) IN GENERAL.—The Secretary shall pre-

scribe regulations for purposes of deter-
mining cases in which the management and 
control of a corporation is to be treated as 
occurring primarily within the United 
States. 

‘‘(B) EXECUTIVE OFFICERS AND SENIOR MAN-
AGEMENT.—Such regulations shall provide 
that— 

‘‘(i) the management and control of a cor-
poration shall be treated as occurring pri-
marily within the United States if substan-
tially all of the executive officers and senior 
management of the corporation who exercise 
day-to-day responsibility for making deci-
sions involving strategic, financial, and 
operational policies of the corporation are 
located primarily within the United States, 
and 

‘‘(ii) individuals who are not executive offi-
cers and senior management of the corpora-
tion (including individuals who are officers 
or employees of other corporations in the 
same chain of corporations as the corpora-
tion) shall be treated as executive officers 
and senior management if such individuals 
exercise the day-to day responsibilities of 
the corporation described in clause (i). 

‘‘(C) CORPORATIONS PRIMARILY HOLDING IN-
VESTMENT ASSETS.—Such regulations shall 
also provide that the management and con-
trol of a corporation shall be treated as oc-
curring primarily within the United States 
if— 

‘‘(i) the assets of such corporation (directly 
or indirectly) consist primarily of assets 
being managed on behalf of investors, and 

‘‘(ii) decisions about how to invest the as-
sets are made in the United States.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning on or after the date which is 
2 years after the date of the enactment of 
this Act. 

SA 1806. Mr. BARRASSO submitted 
an amendment intended to be proposed 
to amendment SA 1776 proposed by Ms. 
CANTWELL and intended to be proposed 
to the bill S. 1813, to reauthorize Fed-
eral-aid highway and highway safety 
construction programs, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

In lieu of the matter proposed to be in-
serted, insert the following: 
SEC. 323ll. EXEMPTION FROM ELECTRONIC ON- 

BOARD RECORDING DEVICE RE-
QUIREMENT. 

Section 31137(a)(1), as amended by section 
32301(a)(3) of this Act, is further amended by 
striking ‘‘a commercial motor vehicle’’ and 
inserting ‘‘any commercial motor vehicle 
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(except for vehicles owned and operated by 
an independent truck operator)’’. 

SA 1807. Mr. BROWN of Ohio (for 
himself and Mr. MERKLEY) submitted 
an amendment intended to be proposed 
to amendment SA 1761 proposed by Mr. 
REID to the bill S. 1813, to reauthorize 
Federal-aid highway and highway safe-
ty construction programs, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 888, line 18, strike ‘‘Section’’ and 
insert the following: 

(a) IN GENERAL.—Section 
Beginning on page 896, strike line 22 and 

all that follows through page 897, line 22, and 
insert the following: 

‘‘(3) BUY AMERICA WAIVER REQUIREMENTS.— 
‘‘(A) NOTICE AND COMMENT OPPORTUNITIES.— 
‘‘(i) IN GENERAL.—If the Secretary receives 

a request for a waiver under section 313(b) of 
title 23, United States Code, or under section 
24305(f)(4) or 24405(a)(2) of title 49, United 
States Code, the Secretary shall provide no-
tice of, and an opportunity for public com-
ment on, the request not later than 15 days 
before making a finding based on such re-
quest. 

‘‘(ii) NOTICE REQUIREMENTS.—Each notice 
provided under clause (i)— 

‘‘(I) shall include the information available 
to the Secretary concerning the request, in-
cluding the requestor’s justification for such 
request; and 

‘‘(II) shall be provided electronically, in-
cluding on the official public Internet 
website of the Department. 

‘‘(B) PUBLICATION OF DETAILED JUSTIFICA-
TION.—If the Secretary issues a waiver pursu-
ant to the authority granted under a provi-
sion referenced in subparagraph (A)(i), the 
Secretary shall publish, in the Federal Reg-
ister, a detailed justification for the waiver 
that— 

‘‘(i) addresses the public comments re-
ceived under subparagraph (A)(i); and 

‘‘(ii) is published before the waiver takes 
effect. 

‘‘(C) CONSISTENCY WITH INTERNATIONAL 
AGREEMENTS.—This paragraph shall be ap-
plied in a manner that is consistent with 
United States obligations under relevant 
international agreements. 

‘‘(D) REVIEW OF NATIONWIDE WAIVERS.—Not 
later than 1 year after the date of the enact-
ment of the Moving Ahead for Progress in 
the 21st Century Act, and at least once every 
5 years thereafter, the Secretary shall review 
each standing nationwide waiver issued pur-
suant to the authority granted under any of 
the provisions referenced in subparagraph 
(A)(i) to determine whether continuing such 
waiver is necessary. 

On page 900, between lines 9 and 10, insert 
the following: 

‘‘(10) APPLICATION TO TRANSIT PROGRAMS.— 
The requirements under this subsection shall 
apply to all contracts eligible for Federal 
funding for a project carried out within the 
scope of the applicable finding, determina-
tion, or decision under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.), regardless of the funding source of such 
contracts, if at least 1 contract for the 
project is funded with amounts made avail-
able to carry out this chapter. 

On page 904, between lines 6 and 7, insert 
the following: 

(b) BUY AMERICA PROVISIONS.— 
(1) SURFACE TRANSPORTATION.—Section 313 

of title 23, United States Code, is amended by 
adding at the end the following: 

‘‘(g) APPLICATION TO HIGHWAY PROGRAMS.— 
The requirements under this section shall 
apply to all contracts eligible for Federal 

funding for a project carried out within the 
scope of the applicable finding, determina-
tion, or decision under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.), regardless of the funding source of such 
contracts, if at least 1 contract for the 
project is funded with amounts made avail-
able to carry out this title.’’. 

(2) AMTRAK.—Section 24305(f) of title 49, 
United States Code, is amended by adding at 
the end the following: 

‘‘(5) The requirements under this sub-
section shall apply to all contracts eligible 
for Federal funding for a project carried out 
within the scope of the applicable finding, 
determination, or decision under the Na-
tional Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.), regardless of the funding 
source of such contracts, if at least 1 con-
tract for the project is funded with amounts 
made available to carry out this chapter. 

‘‘(6) If a project receives funding under this 
chapter and under the Passenger Rail Invest-
ment and Improvement Act of 2008 (division 
B of Public Law 110–432), the Buy America 
requirements set forth in the Passenger Rail 
Investment and Improvement Act of 2008 
shall apply to all contracts in the project 
within the scope of the applicable finding, 
determination, or decision under he National 
Environmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.)’’. 

(3) CONSISTENCY WITH INTERNATIONAL 
AGREEMENTS.—The amendments made by 
this subsection shall be applied in a manner 
that is consistent with United States obliga-
tions under relevant international agree-
ments. 

(c) BUY AMERICA REPORTING.—Section 308 
of title 49, United States Code, is amended by 
inserting after subsection (c) the following: 

‘‘(d) Not later than February 1, 2013, and 
annually thereafter, the Secretary shall sub-
mit a report to Congress that— 

‘‘(1) specifies each highway, public trans-
portation, or railroad project for which the 
Secretary issued a waiver from a Buy Amer-
ica requirement pursuant to the authority 
granted under section 313(b) of title 23, 
United States Code, or under section 
24305(f)(4) or 24405(a)(2) of title 49, United 
States Code, during the preceding calendar 
year; 

‘‘(2) identifies the country of origin and 
product specifications for the steel, iron, or 
manufactured goods acquired pursuant to 
each of the waivers specified under para-
graph (1); and 

‘‘(3) summarizes the monetary value of 
contracts awarded pursuant to each such 
waiver.’’. 

SA 1808. Mr. DURBIN (for Mr. LEAHY 
(for himself and Mr. GRASSLEY)) pro-
posed an amendment to the bill S. 1886, 
to prevent trafficking in counterfeit 
drugs; as follows: 

Strike all after the enacting clause and in-
sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Counterfeit 
Drug Penalty Enhancement Act of 2011’’. 
SEC. 2. COUNTERFEIT DRUG PREVENTION. 

Section 2320(b) of title 18, United States 
Code, is amended— 

(1) by redesignating paragraphs (2) and (3) 
as paragraphs (3) and (4), respectively; and 

(2) by inserting after paragraph (1) the fol-
lowing: 

‘‘(2) COUNTERFEIT DRUGS.— 
‘‘(A) IN GENERAL.—Whoever commits an of-

fense under subsection (a) with respect to a 
drug (as defined in section 201 of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 321)) 
shall— 

‘‘(i) if an individual, be fined not more than 
$4,000,000, imprisoned not more than 20 years, 
or both; and 

‘‘(ii) if a person other than an individual, 
be fined not more than $10,000,000. 

‘‘(B) MULTIPLE OFFENSES.—In the case of 
an offense by a person under this paragraph 
that occurs after that person is convicted of 
another offense under this paragraph, the 
person convicted— 

‘‘(i) if an individual, shall be fined not 
more than $8,000,000, imprisoned not more 
than 20 years, or both; and 

‘‘(ii) if other than an individual, shall be 
fined not more than $20,000,000.’’. 
SEC. 3. SENTENCING COMMISSION DIRECTIVE. 

(a) DIRECTIVE TO SENTENCING COMMISSION.— 
Pursuant to its authority under section 
994(p) of title 28, United States Code, and in 
accordance with this section, the United 
States Sentencing Commission shall review 
and amend, if appropriate, its guidelines and 
its policy statements applicable to persons 
convicted of an offense described in section 
2320(b)(2) of title 18, United States Code, as 
amended by section 2, in order to reflect the 
intent of Congress that such penalties be in-
creased in comparison to those currently 
provided by the guidelines and policy state-
ments. 

(b) REQUIREMENTS.—In carrying out this 
section, the Commission shall— 

(1) ensure that the sentencing guidelines 
and policy statements reflect the intent of 
Congress that the guidelines and policy 
statements reflect the serious nature of the 
offenses described in subsection (a) and the 
need for an effective deterrent and appro-
priate punishment to prevent such offenses; 

(2) consider the extent to which the guide-
lines may or may not appropriately account 
for the potential and actual harm to the pub-
lic resulting from the offense; 

(3) assure reasonable consistency with 
other relevant directives and with other sen-
tencing guidelines; 

(4) account for any additional aggravating 
or mitigating circumstances that might jus-
tify exceptions to the generally applicable 
sentencing ranges; 

(5) make any necessary conforming 
changes to the sentencing guidelines; and 

(6) assure that the guidelines adequately 
meet the purposes of sentencing as set forth 
in section 3553(a)(2) of title 18, United States 
Code. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON ARMED SERVICES 
Mr. DURBIN. Mr. President, I ask 

unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet during the session of the 
Senate on March 6, 2012, at 9:30 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 
Mr. DURBIN. Mr. President, I ask 

unanimous consent that the Com-
mittee on Banking, Housing, and 
Urban Affairs be authorized to meet 
during the session of the Senate on 
March 6, 2012, at 10 a.m., to conduct a 
committee hearing entitled ‘‘Spurring 
Job Growth Through Capital Forma-
tion While Protecting Investors, Part 
II.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Energy and Natural Re-
sources be authorized to meet during 
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