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Mr. HOYER. Is it in order to ask
unanimous consent to extend that time
for 1 minute?

The SPEAKER pro tempore. Unfortu-
nately, the Chair cannot entertain that
request during morning-hour debate.

————
GENERAL LEAVE

Mr. HOYER. Mr. Speaker, I ask
unanimous consent that all Members
may revise and extend their remarks
on the issue that has been before the
House in these 5-minute speeches.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Maryland?

There was no objection.

——
RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair
declares the House in recess until noon.

Accordingly (at 11 o’clock and 50
minutes a.m.), the House stood in re-
cess.

————
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AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. SIMPSON) at noon.

——
PRAYER

The Chaplain, the Reverend Patrick
J. Conroy, offered the following prayer:

God of the universe, we give You
thanks for giving us another day.

As the Members of the people’s House
gather on this final day of the 112th
Congress, we ask Your blessing upon
them.

May our Nation’s citizens be grateful
for their service rendered these past 2
years, but also justified in their hope
that those returning for the new Con-
gress, and those joining them, will
move toward ever greater accomplish-
ments to benefit our great Nation.

Bless as well those who leave Con-
gress this day. May they be successful
and productive in whatever their fu-
ture endeavors.

May all that is done this day be for
Your greater honor and glory.

Amen.

———

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

————
PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from New York (Mr. CROW-
LEY) come forward and lead the House
in the Pledge of Allegiance.

Mr. CROWLEY led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
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lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

ANNOUNCEMENTS BY THE
SPEAKER PRO TEMPORE

The SPEAKER pro tempore. Under
clause 5(d) of rule XX, the Chair an-
nounces to the House that, in light of
the resignation of the gentleman from
South Carolina (Mr. ScoTT), the whole
number of the House is 431.

The Chair will entertain up to 2 re-
quests for 1-minute speeches on each
side of the aisle.

———

HURRICANE SANDY RELIEF

(Mr. SERRANO asked and was given
permission to address the House for 1
minute.)

Mr. SERRANO. Mr. Speaker, as the
only New York City member of the Ap-
propriations Committee, what I saw
last night is something that I hadn’t
seen before. Whenever a disaster hit
any part of this country, we always got
together and found the funds to deal
with the issue. We didn’t worry about
what section of the country it was for
or what kind of disaster, we came to-
gether and we did it.

In addition, there was something
that happened last night that doesn’t
bode well for this House, and that is
that if there’s one thing we still have
in this House, in spite of all our prob-
lems, is that when we give our word, we
keep it.

We were given their word that that
bill would come up last night or no
later than today. To walk away from
the people of New York, Connecticut,
and New Jersey, to walk away from all
of these people who are suffering right
now is really shameful.

But there is still time. That bill can
come before us today and we can pass
it today. And that’s the call. Don’t
turn your back on the victims of
Sandy. Come together as a country, as
a Congress, and take care of this now.

———

FAREWELL REMARKS TO
CONGRESS

(Mr. PLATTS asked and was given
permission to address the House for 1
minute.)

Mr. PLATTS. Mr. Speaker, I rise
today in my final time as a Member of
the House of Representatives, as a re-
tiring Member, just to express my grat-
itude to the people of the 19th Congres-
sional District of Pennsylvania for al-
lowing me the privilege, for the last 12
years, to serve. I'm a 12-year-term-
limit guy, and it’s hard to believe that
12 years have come and gone already.
But it’s been a great privilege to serve
with my colleagues on both sides of the
aisle. It’s been an experience I will for-
ever remember.

In addition to my constituents back
home, my wife, Leslie, is in the gallery
today, and I certainly have to convey
my thanks to her for standing by me
all these years. It’s certainly a family
commitment, and it’s one we’ve been
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honored to have and to do to the best
of our ability in serving the people of
our community.

A final comment: While I've loved
what I've done and I've been proud to
serve, I also understand that what I do
and what we do pales in comparison to
those who serve us in uniform. As a Na-
tion, as a citizenry, can we always keep
our men and women in uniform in our
thoughts and prayers, along with their
families who make tremendous sac-
rifices so that we can be so blessed here
as Americans.

So thank you again and God bless.

———
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EXPRESSIONS OF GRATITUDE

(Mr. DICKS asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DICKS. Mr. Speaker, I rise today
to thank my constituents in Washing-
ton’s Sixth District for supporting me
over the last 36 years.

I want to thank Leader PELOSI and
Whip HOYER for supporting me as rank-
ing Democratic member on the House
Appropriations Committee, and most
of all the Democratic Caucus for allow-
ing me to chair the Interior Appropria-
tions Subcommittee and the Defense
Subcommittee.

I want to thank Chairman HAL ROG-
ERS and Chairman BILL YOUNG for
working together to restore regular
order in the Appropriations Committee
and strengthening America’s military
strength and especially supporting the
men and women serving us in our serv-
ices.

I will miss my colleagues in the
House, but will remember my friends in

this great institution, the people’s
House.
——
RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair
declares the House in recess subject to
the call of the Chair.

Accordingly (at 12 o’clock and 12
minutes p.m.), the House stood in re-
cess.

———
O 1235

AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. SIMPSON) at 12 o’clock
and 35 minutes p.m.

———

SEXUAL ASSAULT FORENSIC
EVIDENCE REPORTING ACT OF 2012

Mr. SMITH of Texas. Mr. Speaker, 1
ask unanimous consent to take from
the Speaker’s table the bill (S. 3250) to
amend the DNA Analysis Backlog
Elimination Act of 2000 to provide for
Debbie Smith grants for auditing sex-
ual assault evidence backlogs and to
establish a Sexual Assault Forensic
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Evidence Registry, and for other pur-
poses, and ask for its immediate con-
sideration in the House.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

Mr. SCOTT of Virginia. Mr. Speaker,
reserving the right to object—and I
will not object—I would like to thank
the gentleman from Texas and his col-
league from Texas (Mr. POE) and our
colleague from New York (Mrs. MALO-
NEY) for their hard work on this bill,
which would make funding for the test-
ing of DNA rape kits and eliminating
the rape kit background more possible.
A lot of people will be made much safer
because of this, and I thank the gen-
tleman for his leadership.

I withdraw my reservation.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

The text of the bill is as follows:

S. 3250

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Sexual As-
sault Forensic Evidence Reporting Act of
2012 or the “SAFER Act of 2012”.

SEC. 2. DEBBIE SMITH GRANTS FOR AUDITING
SEXUAL ASSAULT EVIDENCE BACK-
LOGS.

Section 2 of the DNA Analysis Backlog
Elimination Act of 2000 (42 U.S.C. 14135) is
amended—

(1) in subsection (a), by adding at the end
the following new paragraph:

¢“(6) To conduct an audit consistent with
subsection (n) of the samples of sexual as-
sault evidence that are in the possession of
the State or unit of local government and
are awaiting testing.

“(7T) To ensure that the collection and proc-
essing of DNA evidence by law enforcement
agencies from crimes, including sexual as-
sault and other violent crimes against per-
sons, is carried out in an appropriate and
timely manner and in accordance with the
protocols and practices developed under sub-
section (0)(1).”’;

(2) in subsection (c), by adding at the end
the following new paragraph:

‘“(4) ALLOCATION OF GRANT AWARDS FOR AU-
DITS.—For each of fiscal years 2014 through
2017, not less than 5 percent, but not more
than 7 percent, of the grant amounts distrib-
uted under paragraph (1) shall, if sufficient
applications to justify such amounts are re-
ceived by the Attorney General, be awarded
for purposes described in subsection (a)(6),
provided that none of the funds required to
be distributed under this paragraph shall de-
crease or otherwise limit the availability of
funds required to be awarded to States or
units of local government under paragraph
(3).”; and

(3) by adding at the end the following new
subsections:

“(n) USE OF FUNDS FOR AUDITING SEXUAL
ASSAULT EVIDENCE BACKLOGS.—

‘(1) ELIGIBILITY.—The Attorney General
may award a grant under this section to a
State or unit of local government for the
purpose described in subsection (a)(6) only if
the State or unit of local government—

‘““(A) submits a plan for performing the
audit of samples described in such sub-
section; and

‘(B) includes in such plan a good-faith es-
timate of the number of such samples.
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‘“(2) GRANT CONDITIONS.—A State or unit of
local government receiving a grant for the
purpose described in subsection (a)(6)—

‘““(A) may not enter into any contract or
agreement with any non-governmental ven-
dor laboratory to conduct an audit described
in subsection (a)(6); and

“(B) shall—

‘“(i) not later than 1 year after receiving
the grant, complete the audit referred to in
paragraph (1)(A) in accordance with the plan
submitted under such paragraph;

‘(i) not later than 60 days after receiving
possession of a sample of sexual assault evi-
dence that was not in the possession of the
State or unit of local government at the
time of the initiation of an audit under para-
graph (1)(A), subject to paragraph (4)(F), in-
clude in any required reports under clause
(v), the information listed under paragraph
(BH(B);

‘“(iii) for each sample of sexual assault evi-
dence that is identified as awaiting testing
as part of the audit referred to in paragraph
O(A)—

“(I) assign a unique numeric or alpha-
numeric identifier to each sample of sexual
assault evidence that is in the possession of
the State or unit of local government and is
awaiting testing; and

‘“(IT) identify the date or dates after which
the State or unit of local government would
be barred by any applicable statutes of limi-
tations from prosecuting a perpetrator of the
sexual assault to which the sample relates;

‘“(iv) provide that—

‘“(I) the chief law enforcement officer of
the State or unit of local government, re-
spectively, is the individual responsible for
the compliance of the State or unit of local
government, respectively, with the reporting
requirements described in clause (v); or

‘“(ITI) the designee of such officer may ful-
fill the responsibility described in subclause
(I) so long as such designee is an employee of
the State or unit of local government, re-
spectively, and is not an employee of any
governmental laboratory or non-govern-
mental vendor laboratory; and

‘“(v) comply with all grantee reporting re-
quirements described in paragraph (4).

¢(3) EXTENSION OF INITIAL DEADLINE.—The
Attorney General may grant an extension of
the deadline under paragraph (2)(B)(i) to a
State or unit of local government that dem-
onstrates that more time is required for
compliance with such paragraph.

‘“(4) SEXUAL ASSAULT FORENSIC EVIDENCE
REPORTS.—

‘“(A) IN GENERAL.—For not less than 12
months after the completion of an initial
count of sexual assault evidence that is
awaiting testing during an audit referred to
in paragraph (1)(A), a State or unit of local
government that receives a grant award
under subsection (a)(6) shall, not less than
every 60 days, submit a report to the Depart-
ment of Justice, on a form prescribed by the
Attorney General, which shall contain the
information required under subparagraph
(B).

“(B) CONTENTS OF REPORTS.—A report
under this paragraph shall contain the fol-
lowing information:

‘“(i) The name of the State or unit of local
government filing the report.

‘(i) The period of dates covered by the re-
port.

‘(iii) The cumulative total number of sam-
ples of sexual assault evidence that, at the
end of the reporting period—

“(I) are in the possession of the State or
unit of local government at the reporting pe-
riod;

‘“(IT) are awaiting testing; and

‘“(III) the State or unit of local government
has determined should undergo DNA or other
appropriate forensic analyses.
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‘‘(iv) The cumulative total number of sam-
ples of sexual assault evidence in the posses-
sion of the State or unit of local government
that, at the end of the reporting period, the
State or unit of local government has deter-
mined should not undergo DNA or other ap-
propriate forensic analyses, provided that
the reporting form shall allow for the State
or unit of local government, at its sole dis-
cretion, to explain the reasoning for this de-
termination in some or all cases.

“(v) The cumulative total number of sam-
ples of sexual assault evidence in a total
under clause (iii) that have been submitted
to a laboratory for DNA or other appropriate
forensic analyses.

‘(vi) The cumulative total number of sam-
ples of sexual assault evidence identified by
an audit referred to in paragraph (1)(A) or
under paragraph (2)(B)(ii) for which DNA or
other appropriate forensic analysis has been
completed at the end of the reporting period.

‘‘(vii) The total number of samples of sex-
ual assault evidence identified by the State
or unit of local government under paragraph
(2)(B)(ii), since the previous reporting period.

‘(viii) The cumulative total number of
samples of sexual assault evidence described
under clause (iii) for which the State or unit
of local government will be barred within 12
months by any applicable statute of limita-
tions from prosecuting a perpetrator of the
sexual assault to which the sample relates.

‘‘(C) PUBLICATION OF REPORTS.—Not later
than 7 days after the submission of a report
under this paragraph by a State or unit of
local government, the Attorney General
shall, subject to subparagraph (D), publish
and disseminate a facsimile of the full con-
tents of such report on an appropriate inter-
net website.

‘(D) PERSONALLY IDENTIFIABLE INFORMA-
TION.—The Attorney General shall ensure
that any information published and dissemi-
nated as part of a report under this para-
graph, which reports information under this
subsection, does not include personally iden-
tifiable information or details about a sexual
assault that might lead to the identification
of the individuals involved.

‘“(E) OPTIONAL REPORTING.—The Attorney
General shall—

‘(i) at the discretion of a State or unit of
local government required to file a report
under subparagraph (A), allow such State or
unit of local government, at their sole dis-
cretion, to submit such reports on a more
frequent basis; and

‘‘(ii) make available to all States and units
of local government the reporting form cre-
ated pursuant to subparagraph (A), whether
or not they are required to submit such re-
ports, and allow such States or units of local
government, at their sole discretion, to sub-
mit such reports for publication.

“(F') SAMPLES EXEMPT FROM REPORTING RE-
QUIREMENT.—The reporting requirements de-
scribed in paragraph (2) shall not apply to a
sample of sexual assault evidence that—

‘(i) is not considered criminal evidence
(such as a sample collected anonymously
from a victim who is unwilling to make a
criminal complaint); or

‘‘(ii) relates to a sexual assault for which
the prosecution of each perpetrator is barred
by a statute of limitations.

‘“(5) DEFINITIONS.—In this subsection:

“‘(A) AWAITING TESTING.—The term ‘await-
ing testing’ means, with respect to a sample
of sexual assault evidence, that—

‘(i) the sample has been collected and is in
the possession of a State or unit of local gov-
ernment;

‘(i) DNA and other appropriate forensic
analyses have not been performed on such
sample; and
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‘‘(iii) the sample is related to a criminal
case or investigation in which final disposi-
tion has not yet been reached.

‘‘(B) FINAL DISPOSITION.—The term ‘final
disposition’ means, with respect to a crimi-
nal case or investigation to which a sample
of sexual assault evidence relates—

‘(i) the conviction or acquittal of all sus-
pected perpetrators of the crime involved;

‘“(ii) a determination by the State or unit
of local government in possession of the sam-
ple that the case is unfounded; or

‘‘(iii) a declaration by the victim of the
crime involved that the act constituting the
basis of the crime was not committed.

“(C) POSSESSION.—

‘(i) IN GENERAL.—The term ‘possession’,
used with respect to possession of a sample
of sexual assault evidence by a State or unit
of local government, includes possession by
an individual who is acting as an agent of
the State or unit of local government for the
collection of the sample.

‘(i) RULE OF CONSTRUCTION.—Nothing in
clause (i) shall be construed to create or
amend any Federal rights or privileges for
non-governmental vendor laboratories de-
scribed in regulations promulgated under
section 210303 of the DNA Identification Act
of 1994 (42 U.S.C. 14131).

“(0) ESTABLISHMENT OF PROTOCOLS, TECH-
NICAL ASSISTANCE, AND DEFINITIONS.—

‘(1) PROTOCOLS AND PRACTICES.—Not later
than 18 months after the date of enactment
of the SAFER Act of 2012, the Director, in
consultation with Federal, State, and local
law enforcement agencies and government
laboratories, shall develop and publish a de-
scription of protocols and practices the Di-
rector considers appropriate for the accu-
rate, timely, and effective collection and
processing of DNA evidence, including proto-
cols and practices specific to sexual assault
cases, which shall address appropriate steps
in the investigation of cases that might in-
volve DNA evidence, including—

“(A) how to determine—

‘(i) which evidence is to be collected by
law enforcement personnel and forwarded for
testing;

‘“(ii) the preferred order in which evidence
from the same case is to be tested; and

‘“(iii) what information to take into ac-
count when establishing the order in which
evidence from different cases is to be tested;

‘(B) the establishment of a reasonable pe-
riod of time in which evidence is to be for-
warded by emergency response providers, law
enforcement personnel, and prosecutors to a
laboratory for testing;

‘(C) the establishment of reasonable peri-
ods of time in which each stage of analytical
laboratory testing is to be completed;

‘(D) systems to encourage communication
within a State or unit of local government
among emergency response providers, law
enforcement personnel, prosecutors, courts,
defense counsel, crime laboratory personnel,
and crime victims regarding the status of
crime scene evidence to be tested; and

‘(E) standards for conducting the audit of
the backlog for DNA case work in sexual as-
sault cases required under subsection (n).

¢“(2) TECHNICAL ASSISTANCE AND TRAINING.—
The Director shall make available technical
assistance and training to support States
and units of local government in adopting
and implementing the protocols and prac-
tices developed under paragraph (1) on and
after the date on which the protocols and
practices are published.

‘“(3) DEFINITIONS.—In this subsection, the
terms ‘awaiting testing’ and ‘possession’
have the meanings given those terms in sub-
section (n).”.

SEC. 3. REPORTS TO CONGRESS.

Not later than 90 days after the end of each

fiscal year for which a grant is made for the
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purpose described in section 2(a)(6) of the
DNA Analysis Backlog Elimination Act of
2000, as amended by section 2, the Attorney
General shall submit to Congress a report
that—

(1) lists the States and units of local gov-
ernment that have been awarded such grants
and the amount of the grant received by
each such State or unit of local government;

(2) states the number of extensions granted
by the Attorney General under section
2(n)(3) of the DNA Analysis Backlog Elimi-
nation Act of 2000, as added by section 2; and

(3) summarizes the processing status of the
samples of sexual assault evidence identified
in Sexual Assault Forensic Evidence Reports
established under section 2(0)(4) of the DNA
Analysis Backlog Act of 2000, including the
number of samples that have not been test-
ed.

SEC. 4. REDUCING THE RAPE KIT BACKLOG.

Section 2(c)(3) of the DNA Analysis Back-
log Elimination Act of 2000 (42 U.S.C.
14135(c)(3)) is amended—

(a) in subparagraph (B), by striking ‘2014’
and inserting ‘2018’’; and

(b) by adding at the end the following:

‘“(3) For each of fiscal years 2014 through
2018, not less than 75 percent of the total
grant amounts shall be awarded for a com-
bination of purposes under paragraphs (1),
(2), and (3) of subsection (a).”.

SEC. 5. OVERSIGHT AND ACCOUNTABILITY.

All grants awarded by the Department of
Justice that are authorized under this Act
shall be subject to the following:

(1) AUDIT REQUIREMENT.—Beginning in fis-
cal year 2013, and each fiscal year thereafter,
the Inspector General of the Department of
Justice shall conduct audits of recipients of
grants under this Act to prevent waste,
fraud, and abuse of funds by grantees. The
Inspector General shall determine the appro-
priate number of grantees to be audited each
year.

(2) MANDATORY EXCLUSION.—A recipient of
grant funds under this Act that is found to
have an unresolved audit finding shall not be
eligible to receive grant funds under this Act
during the 2 fiscal years beginning after the
12-month period described in paragraph (5).

(3) PRIORITY.—In awarding grants under
this Act, the Attorney General shall give pri-
ority to eligible entities that, during the 3
fiscal years before submitting an application
for a grant under this Act, did not have an
unresolved audit finding showing a violation
in the terms or conditions of a Department
of Justice grant program.

(4) REIMBURSEMENT.—If an entity is award-
ed grant funds under this Act during the 2-
fiscal-year period in which the entity is
barred from receiving grants under para-
graph (2), the Attorney General shall—

(A) deposit an amount equal to the grant
funds that were improperly awarded to the
grantee into the General Fund of the Treas-
ury; and

(B) seek to recoup the costs of the repay-
ment to the fund from the grant recipient
that was erroneously awarded grant funds.

() DEFINED TERM.—In this section, the
term ‘‘unresolved audit finding’’ means an
audit report finding in the final audit report
of the Inspector General of the Department
of Justice that the grantee has utilized grant
funds for an unauthorized expenditure or
otherwise unallowable cost that is not closed
or resolved within a 12-month period begin-
ning on the date when the final audit report
is issued.

(6) NONPROFIT
MENTS.—

(A) DEFINITION.—For purposes of this sec-
tion and the grant programs described in
this Act, the term ‘‘‘nonprofit organiza-
tion’” means an organization that is de-
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scribed in section 501(c)(3) of the Internal
Revenue Code of 1986 and is exempt from tax-
ation under section 501(a) of such Code.

(B) PROHIBITION.—The Attorney General
shall not award a grant under any grant pro-
gram described in this Act to a nonprofit or-
ganization that holds money in offshore ac-
counts for the purpose of avoiding paying the
tax described in section 511(a) of the Internal
Revenue Code of 1986.

(C) DISCLOSURE.—Each nonprofit organiza-
tion that is awarded a grant under a grant
program described in this Act and uses the
procedures prescribed in regulations to cre-
ate a rebuttable presumption of reasonable-
ness for the compensation of its officers, di-
rectors, trustees and key employees, shall
disclose to the Attorney General, in the ap-
plication for the grant, the process for deter-
mining such compensation, including the
independent persons involved in reviewing
and approving such compensation, the com-
parability data used, and contemporaneous
substantiation of the deliberation and deci-
sion. Upon request, the Attorney General
shall make the information disclosed under
this subsection available for public inspec-
tion.

(7) ADMINISTRATIVE EXPENSES.—Unless oth-
erwise explicitly provided in authorizing leg-
islation, not more than 7.5 percent of the
amounts authorized to be appropriated under
this Act may be used by the Attorney Gen-
eral for salaries and administrative expenses
of the Department of Justice.

(8) CONFERENCE EXPENDITURES.—

(A) LIMITATION.—No amounts authorized to
be appropriated to the Department of Justice
under this Act may be used by the Attorney
General or by any individual or organization
awarded discretionary funds through a coop-
erative agreement under this Act, to host or
support any expenditure for conferences that
uses more than $20,000 in Department funds,
unless the Deputy Attorney General or the
appropriate Assistant Attorney General, Di-
rector, or principal deputy as the Deputy At-
torney General may designate, provides prior
written authorization that the funds may be
expended to host a conference.

(B) WRITTEN APPROVAL.—Written approval
under subparagraph (A) shall include a writ-
ten estimate of all costs associated with the
conference, including the cost of all food and
beverages, audio/visual equipment, honoraria
for speakers, and any entertainment.

(C) REPORT.—The Deputy Attorney General
shall submit an annual report to the Com-
mittee on the Judiciary of the Senate and
the Committee on the Judiciary of the House
of Representatives on all conference expendi-
tures approved by operation of this para-
graph.

(9) PROHIBITION ON LOBBYING ACTIVITY.—

(A) IN GENERAL.—Amounts authorized to be
appropriated under this Act may not be uti-
lized by any grant recipient to—

(i) lobby any representative of the Depart-
ment of Justice regarding the award of grant
funding; or

(ii) lobby any representative of a Federal,
state, local, or tribal government regarding
the award of grant funding.

(B) PENALTY.—If the Attorney General de-
termines that any recipient of a grant under
this Act has violated subparagraph (A), the
Attorney General shall—

(i) require the grant recipient to repay the
grant in full; and

(ii) prohibit the grant recipient from re-
ceiving another grant under this Act for not
less than 5 years.

SEC. 6. SUNSET.

Effective on December 31, 2018, subsections
(a)(6) and (n) of section 2 of the DNA Anal-
ysis Backlog Elimination Act of 2000 (42
U.S.C. 14135(a)(6) and (n)) are repealed.



January 2, 2013

AMENDMENTS OFFERED BY MR. SMITH OF TEXAS
Mr. SMITH of Texas. Mr. Speaker, I

have amendments at the desk.
The SPEAKER pro tempore.

Clerk will report the amendments.
The Clerk read as follows:

Strike all after the enacting clause and in-
sert:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Sexual Assault
Forensic Evidence Reporting Act of 2012”° or the
“SAFER Act of 2012".

SEC. 2. DEBBIE SMITH GRANTS FOR AUDITING
SEXUAL ASSAULT EVIDENCE BACK-
LOGS.

Section 2 of the DNA Analysis Backlog Elimi-
nation Act of 2000 (42 U.S.C. 14135) is amend-
ed—

(1) in subsection (a), by adding at the end the
following new paragraph:

““(6) To conduct an audit consistent with sub-
section (n) of the samples of sexual assault evi-
dence that are in the possession of the State or
unit of local government and are awaiting test-
ing.

‘“(7) To ensure that the collection and proc-
essing of sexual assault evidence that is await-
ing testing is carried out in an appropriate and
timely manner and in accordance with the advi-
sory guidelines developed wunder subsection
(0)(1).”;

(2) in subsection (c), by adding at the end the
following new paragraph:

““(4) ALLOCATION OF GRANT AWARDS FOR AU-
DITS.—For each of fiscal years 2014 through
2017, not less than 5 percent, but not more than
7 percent, of the grant amounts distributed
under paragraph (1) shall, if sufficient applica-
tions to justify such amounts are received by the
Attorney General, be awarded for purposes de-
scribed in subsection (a)(6), provided that none
of the funds required to be distributed under
this paragraph shall decrease or otherwise limit
the availability of funds required to be awarded
to States or units of local govermment under
paragraph (3).”’; and

(3) by adding at the end the following new
subsections:

““(m) USE OF FUNDS FOR AUDITING SEXUAL AS-
SAULT EVIDENCE BACKLOGS.—

‘““(1) ELIGIBILITY.—The Attorney General may
award a grant under this section to a State or
unit of local government for the purpose de-
scribed in subsection (a)(6) only if the State or
unit of local government—

“(A) submits a plan for performing the audit
of samples described in such subsection; and

‘“(B) includes in such plan a good-faith esti-
mate of the number of such samples.

““(2) GRANT CONDITIONS.—A State or unit of
local government receiving a grant for the pur-
pose described in subsection (a)(6)—

‘“(A) may mnot enter into any contract or
agreement with any non-governmental vendor
laboratory to conduct an audit described in sub-
section (a)(6); and

“(B) shall—

‘(i) not later than 1 year after receiving the
grant, complete the audit referred to in para-
graph (1)(4) in accordance with the plan sub-
mitted under such paragraph;

‘(i) mot later than 60 days after receiving
possession of a sample of serual assault evi-
dence that was not in the possession of the State
or unit of local government at the time of the
initiation of an audit under paragraph (1)(A),
subject to paragraph (4)(F), include in any re-
quired reports under clause (v), the information
listed under paragraph (4)(B);

‘“‘(iii) for each sample of sexual assault evi-
dence that is identified as awaiting testing as
part of the audit referred to in paragraph
(D(A)—

“(I) assign a unique numeric or alphanumeric
identifier to each sample of sexual assault evi-
dence that is in the possession of the State or
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unit of local government and is awaiting test-
ing; and

“(II) identify the date or dates after which
the State or unit of local government would be
barred by any applicable statutes of limitations
from prosecuting a perpetrator of the sexual as-
sault to which the sample relates;

“(iv) provide that—

“(I) the chief law enforcement officer of the
State or unit of local government, respectively,
is the individual responsible for the compliance
of the State or unit of local government, respec-
tively, with the reporting requirements described
in clause (v); or

“(II) the designee of such officer may fulfill
the responsibility described in subclause (I) so
long as such designee is an employee of the
State or unit of local government, respectively,
and is not an employee of any governmental
laboratory or non-governmental vendor labora-
tory; and

“(v) comply with all grantee reporting re-
quirements described in paragraph (4).

““(3) EXTENSION OF INITIAL DEADLINE.—The
Attorney General may grant an extension of the
deadline under paragraph (2)(B)(i) to a State or
unit of local government that demonstrates that
more time is required for compliance with such
paragraph.

““(4) SEXUAL ASSAULT FORENSIC EVIDENCE RE-
PORTS.—

““(A) IN GENERAL.—For not less than 12
months after the completion of an initial count
of sexual assault evidence that is awaiting test-
ing during an audit referred to in paragraph
(1)(4), a State or unit of local government that
receives a grant award under subsection (a)(6)
shall, not less than every 60 days, submit a re-
port to the Department of Justice, on a form pre-
scribed by the Attormey General, which shall
contain the information required under Sub-
paragraph (B).

‘“(B) CONTENTS OF REPORTS.—A report under
this paragraph shall contain the following in-
formation:

“(i) The name of the State or unit of local
government filing the report.

“‘(ii) The period of dates covered by the report.

““(iii) The cumulative total number of samples
of sexual assault evidence that, at the end of
the reporting period—

“(I) are in the possession of the State or unit
of local government at the reporting period;

“(II) are awaiting testing; and

“(I1I) the State or unit of local government
has determined should undergo DNA or other
appropriate forensic analyses.

“(iv) The cumulative total number of samples
of sexual assault evidence in the possession of
the State or unit of local government that, at
the end of the reporting period, the State or unit
of local government has determined should not
undergo DNA or other appropriate forensic
analyses, provided that the reporting form shall
allow for the State or unit of local government,
at its sole discretion, to explain the reasoning
for this determination in some or all cases.

“(v) The cumulative total number of samples
of sexual assault evidence in a total under
clause (iii) that have been submitted to a labora-
tory for DNA or other appropriate forensic anal-
yses.

“(vi) The cumulative total number of samples
of sexual assault evidence identified by an audit
referred to in paragraph (1)(A) or under para-
graph (2)(B)(ii) for which DNA or other appro-
priate forensic analysis has been completed at
the end of the reporting period.

“(vii) The total number of samples of sexual
assault evidence identified by the State or unit
of local government under paragraph (2)(B)(ii),
since the previous reporting period.

“(viii) The cumulative total number of sam-
ples of sexual assault evidence described under
clause (iii) for which the State or unit of local
government will be barred within 12 months by
any applicable statute of limitations from pros-
ecuting a perpetrator of the sexual assault to
which the sample relates.
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‘““(C) PUBLICATION OF REPORTS.—Not later
than 7 days after the submission of a report
under this paragraph by a State or unit of local
government, the Attorney General shall, subject
to subparagraph (D), publish and disseminate a
facsimile of the full contents of such report on
an appropriate internet website.

‘(D) PERSONALLY IDENTIFIABLE INFORMA-
TION.—The Attorney General shall ensure that
any information published and disseminated as
part of a report under this paragraph, which re-
ports information under this subsection, does
not include personally identifiable information
or details about a sexual assault that might lead
to the identification of the individuals involved.

‘““(E) OPTIONAL REPORTING.—The Attorney
General shall—

‘(i) at the discretion of a State or unit of local
government required to file a report under sub-
paragraph (A), allow such State or unit of local
government, at their sole discretion, to submit
such reports on a more frequent basis; and

“(it) make available to all States and units of
local government the reporting form created
pursuant to subparagraph (A), whether or not
they are required to submit such reports, and
allow such States or units of local government,
at their sole discretion, to submit such reports
for publication.

‘“(F) SAMPLES EXEMPT FROM REPORTING RE-
QUIREMENT.—The reporting requirements de-
scribed in paragraph (2) shall not apply to a
sample of sexual assault evidence that—

““(i) is not considered criminal evidence (such
as a sample collected anonymously from a victim
who is unwilling to make a criminal complaint);
or

““(ii) relates to a sexual assault for which the
prosecution of each perpetrator is barred by a
statute of limitations.

““(5) DEFINITIONS.—In this subsection:

“(A) AWAITING TESTING.—The term ‘awaiting
testing’ means, with respect to a sample of sex-
ual assault evidence, that—

‘““(i) the sample has been collected and is in
the possession of a State or unit of local govern-
ment;

“(ii)) DNA and other appropriate forensic
analyses have not been performed on such sam-
ple; and

‘‘(iii) the sample is related to a criminal case
or investigation in which final disposition has
not yet been reached.

‘““(B) FINAL DISPOSITION.—The term ‘final dis-
position’ means, with respect to a criminal case
or investigation to which a sample of sexual as-
sault evidence relates—

“(i) the conviction or acquittal of all sus-
pected perpetrators of the crime involved,;

““(ii) a determination by the State or unit of
local government in possession of the sample
that the case is unfounded; or

“(iti) a declaration by the victim of the crime
involved that the act constituting the basis of
the crime was not committed.

““(C) POSSESSION.—

‘(i) IN GENERAL.—The term ‘possession’, used
with respect to possession of a sample of sexual
assault evidence by a State or unit of local gov-
ernment, includes possession by an individual
who is acting as an agent of the State or unit
of local govermment for the collection of the
sample.

“(ii)) RULE OF CONSTRUCTION.—Nothing in
clause (i) shall be construed to create or amend
any Federal rights or privileges for non-govern-
mental vendor laboratories described in regula-
tions promulgated under section 210303 of the
DNA Identification Act of 1994 (42 U.S.C. 14131).

““(0) ESTABLISHMENT OF ADVISORY GUIDE-
LINES, TECHNICAL ASSISTANCE, AND DEFINI-
TIONS.—

““(1) ADVISORY GUIDELINES.—Not later than 18
months after the date of enactment of the
SAFER Act of 2012, the Attorney General, in
consultation with Federal, State, and local law
enforcement agencies and government labora-
tories, shall develop and publish a report con-
taining advisory guidelines the Attorney Gen-
eral considers appropriate for the accurate,
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timely, and effective collection and processing of
sexual assault evidence that is awaiting testing,
which shall address appropriate steps in the in-
vestigation of cases that might involve sexual
assault evidence that is awaiting testing, in-
cluding only—

“(A) how to determine—

‘(i) which evidence is to be collected by law
enforcement personnel and forwarded for test-
ing; and

‘“(ii)) what information to take into account
when establishing the order in which evidence
from different cases is to be tested;

‘““(B) the establishment of a reasonable period
of time in which evidence is to be forwarded by
emergency response providers, law enforcement
personnel, and prosecutors to a laboratory for
testing;

‘“(C) systems to encourage communication
within a State or unit of local govermment
among emergency response providers, law en-
forcement personnel, prosecutors, courts, crime
laboratory personnel, and crime victims regard-
ing the status of sexual assault evidence to be
tested; and

‘““(D) standards for conducting the audit of
the backlog of serual assault evidence that is
awaiting testing required under subsection (n).

““(2) TECHNICAL ASSISTANCE AND TRAINING.—
The Attorney General shall make available tech-
nical assistance and training to support States
and units of local government in adopting and
implementing the guidelines developed under
paragraph (1) on and after the date on which
the guidelines are published.

““(3) DEFINITIONS.—In this subsection, the
terms ‘awaiting testing’ and ‘possession’ have
the meanings given those terms in subsection
m).”.

SEC. 3. REPORTS TO CONGRESS.

Not later than 90 days after the end of each
fiscal year for which a grant is made for the
purpose described in section 2(a)(6) of the DNA
Analysis Backlog Elimination Act of 2000, as
amended by section 2, the Attorney General
shall submit to Congress a report that—

(1) lists the States and units of local govern-
ment that have been awarded such grants and
the amount of the grant received by each such
State or unit of local government;

(2) states the number of extensions granted by
the Attorney General under section 2(n)(3) of
the DNA Analysis Backlog Elimination Act of
2000, as added by section 2; and

(3) summarizes the processing status of the
samples of sexual assault evidence identified in
Sexual Assault Forensic Evidence Reports estab-
lished under section 2(0)(4) of the DNA Analysis
Backlog Act of 2000, including the number of
samples that have not been tested.

SEC. 4. REDUCING THE RAPE KIT BACKLOG.

Section 2(c)(3) of the DNA Analysis Backlog
Elimination Act of 2000 (42 U.S.C. 14135(c)(3)) is
amended—

(a) in subparagraph (B), by striking ‘2014
and inserting ‘‘2018”’; and

(b) by adding at the end the following:

‘““(3) For each of fiscal years 2014 through
2018, not less than 75 percent of the total grant
amounts shall be awarded for a combination of
purposes under paragraphs (1), (2), and (3) of
subsection (a).”’.

SEC. 5. OVERSIGHT AND ACCOUNTABILITY.

All grants awarded by the Department of Jus-
tice that are authorized under this Act shall be
subject to the following:

(1) AUDIT REQUIREMENT.—Beginning in fiscal
year 2013, and each fiscal year thereafter, the
Inspector General of the Department of Justice
shall conduct audits of recipients of grants
under this Act to prevent waste, fraud, and
abuse of funds by grantees. The Inspector Gen-
eral shall determine the appropriate number of
grantees to be audited each year.

(2) MANDATORY EXCLUSION.—A recipient of
grant funds under this Act that is found to have
an unresolved audit finding shall not be eligible
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to receive grant funds under this Act during the
2 fiscal years beginning after the 12-month pe-
riod described in paragraph (5).

(3) PRIORITY.—In awarding grants under this
Act, the Attorney General shall give priority to
eligible entities that, during the 3 fiscal years
before submitting an application for a grant
under this Act, did mot have an unresolved
audit finding showing a violation in the terms
or conditions of a Department of Justice grant
program.

(4) REIMBURSEMENT.—If an entity is awarded
grant funds under this Act during the 2-fiscal-
year period in which the entity is barred from
receiving grants under paragraph (2), the Attor-
ney General shall—

(A) deposit an amount equal to the grant
funds that were improperly awarded to the
grantee into the General Fund of the Treasury;
and

(B) seek to recoup the costs of the repayment
to the fund from the grant recipient that was er-
roneously awarded grant funds.

(5) DEFINED TERM.—In this section, the term
“unresolved audit finding’’ means an audit re-
port finding in the final audit report of the In-
spector General of the Department of Justice
that the grantee has utiliced grant funds for an
unauthorized expenditure or otherwise unallow-
able cost that is not closed or resolved within a
12-month period beginning on the date when the
final audit report is issued.

(6) NONPROFIT ORGANIZATION
MENTS.—

(A) DEFINITION.—For purposes of this section
and the grant programs described in this Act,
the term ‘‘nonprofit organization’ means an or-
ganication that is described in section 501(c)(3)
of the Internal Revenue Code of 1986 and is ex-
empt from taxation under section 501(a) of such
Code.

(B) PROHIBITION.—The Attorney General shall
not award a grant under any grant program de-
scribed in this Act to a nonprofit organization
that holds money in offshore accounts for the
purpose of avoiding paying the tax described in
section 511(a) of the Internal Revenue Code of
1986.

(C) DISCLOSURE.—Each mnonprofit organiza-
tion that is awarded a grant under a grant pro-
gram described in this Act and uses the proce-
dures prescribed in regulations to create a rebut-
table presumption of reasonableness for the com-
pensation of its officers, directors, trustees and
key employees, shall disclose to the Attorney
General, in the application for the grant, the
process for determining such compensation, in-
cluding the independent persons involved in re-
viewing and approving such compensation, the
comparability data used, and contemporaneous
substantiation of the deliberation and decision.
Upon request, the Attorney General shall make
the information disclosed under this subsection
available for public inspection.

(7) ADMINISTRATIVE EXPENSES.—Unless other-
wise explicitly provided in authorizing legisla-
tion, not more than 7.5 percent of the amounts
authorized to be appropriated under this Act
may be used by the Attorney General for sala-
ries and administrative expenses of the Depart-
ment of Justice.

(8) CONFERENCE EXPENDITURES.—

(A) LIMITATION.—No amounts authorized to
be appropriated to the Department of Justice
under this Act may be used by the Attorney
General or by any individual or organization
awarded discretionary funds through a coopera-
tive agreement under this Act, to host or support
any expenditure for conferences that uses more
than $20,000 in Department funds, unless the
Deputy Attorney General or the appropriate As-
sistant Attorney General, Director, or principal
deputy as the Deputy Attorney General may
designate, provides prior written authorization
that the funds may be expended to host a con-
ference.

(B) WRITTEN APPROVAL.—Written approval
under subparagraph (A) shall include a written
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estimate of all costs associated with the con-
ference, including the cost of all food and bev-
erages, audio/visual equipment, honoraria for
speakers, and any entertainment.

(C) REPORT.—The Deputy Attorney General
shall submit an annual report to the Committee
on the Judiciary of the Senate and the Com-
mittee on the Judiciary of the House of Rep-
resentatives on all conference expenditures ap-
proved by operation of this paragraph.

(9) PROHIBITION ON LOBBYING ACTIVITY.—

(A) IN GENERAL.—Amounts authoriced to be
appropriated under this Act may not be utilized
by any grant recipient to—

(i) lobby any representative of the Department
of Justice regarding the award of grant funding;
or

(ii) lobby any representative of a Federal,
State, local, or tribal government regarding the
award of grant funding.

(B) PENALTY.—If the Attorney General deter-
mines that any recipient of a grant under this
Act has violated subparagraph (A), the Attor-
ney General shall—

(i) require the grant recipient to repay the
grant in full; and

(ii) prohibit the grant recipient from receiving
another grant under this Act for not less than
5 years.

SEC. 6. SUNSET.

Effective on December 31, 2018, subsections
(a)(6) and (n) of section 2 of the DNA Analysis
Backlog Elimination Act of 2000 (42 U.S.C.
14135(a)(6) and (n)) are repealed.

Amend the title so as to read: ‘A bill to
amend the DNA Analysis Backlog Elimi-
nation Act of 2000 to provide for Debbie
Smith grants for auditing sexual assault evi-
dence backlogs, and for other purposes.’.

Mr. SMITH of Texas (during the read-
ing). Mr. Speaker, I ask unanimous
consent to dispense with the reading.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

The amendments were agreed to.

The bill was ordered to be read a
third time, was read the third time,
and passed, and a motion to reconsider
was laid on the table.

———

SPACE EXPLORATION
SUSTAINABILITY ACT

Mr. SMITH of Texas. Mr. Speaker, 1
ask unanimous consent to take from
the Speaker’s table the bill (H.R. 6586)
to extend the application of certain
space launch liability provisions
through 2014, with the Senate amend-
ment thereto, and concur in the Senate
amendment.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
Clerk will report the Senate amend-
ment.

The Clerk read as follows:

Senate amendment:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Space Ezxplo-
ration Sustainability Act’’.

SEC. 2. ASSURANCE OF CORE CAPABILITIES.

Section 203 of the National Aeronautics and
Space Administration Authorization Act of 2010
(42 U.S.C. 18313) is amended by adding at the
end the following:

““(c) SENSE OF CONGRESS REGARDING HUMAN
SPACE FLIGHT CAPABILITY ASSURANCE.—It is the
sense of Congress that the Administrator shall
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