
CONGRESSIONAL RECORD — HOUSEH5510 July 31, 2012 
Service has determined that an immi-
nent threat is posed against the life of 
the President of the United States, and 
he has to certify the same to the Sec-
retary of the Treasury. And the Attor-
ney General has the same kind of 
power in child exploitation cases. Both 
are Cabinet-level officials. 

I offered an amendment to remove 
the provisions extending this type of 
judicial authority to the U.S. Marshals 
Service. Upon the failure of that 
amendment, I then offered an amend-
ment to continue limiting the author-
ity to issue administrative subpoenas 
to Cabinet officials to ensure that this 
extraordinary judicial power is used 
discreetly and only in circumstances 
where it is absolutely warranted. Those 
amendments were defeated; and, there-
fore, this bill gives more power to the 
Marshals Service in cases where there 
is no proven need for the power, more 
power than the Secret Service has 
when faced with an imminent threat to 
the President of the United States. 

Despite serious constitutional issues 
and these other problems, this bill was 
introduced on June 29 and was marked 
up in committee 12 days later, on July 
10, which was the very next day that 
Congress was in session. Clearly these 
provisions need more consideration. 
For these reasons, I urge that we de-
feat H.R. 6063. 

I reserve the balance of my time. 
Mr. SMITH of Texas. Mr. Speaker, I 

have no further requests for time on 
this side and reserve the balance of my 
time. 

Mr. SCOTT of Virginia. Mr. Speaker, 
I yield such time as she may consume 
to the gentlelady from Florida (Ms. 
WASSERMAN SCHULTZ), a cosponsor of 
the bill. 

Ms. WASSERMAN SCHULTZ. Mr. 
Speaker, I rise today in support of the 
Child Protection Act of 2012, which I 
am honored to cosponsor with my good 
friend from Texas, Chairman LAMAR 
SMITH. Chairman SMITH and I are 
proof-positive of what bipartisan work-
ing relationships can accomplish, espe-
cially because we both agree that pro-
tecting the safety and well-being of our 
Nation’s children is our highest pri-
ority. That’s why I am so pleased that 
this bill, which was reported favorably 
out of committee on voice vote, is be-
fore us today. This is an opportunity to 
make a real difference in the lives of 
children nationwide, thousands of 
whom are plagued by abuse, terror, and 
assaults that we cannot even imagine. 

In 2008, I was honored to sponsor the 
PROTECT Our Children Act of 2008, 
which provides the safety net and re-
sources the law enforcement agents 
who fight child sexual predators so des-
perately need. This commonsense bill 
builds on the progress that we started 
in PROTECT to ensure that law en-
forcement can combat one of the fast-
est-growing crimes in the United 
States, child pornography. 

We must ensure that investigators 
have every available resource to track 
down predators and protect our chil-

dren. This bill ensures that paperwork 
does not stand in the way of protecting 
our kids. 

Mr. Speaker, I have learned far too 
much about the world of child pornog-
raphy since I first took on this cause 4 
years ago. There are many aspects of it 
that are disturbing beyond words to de-
scribe, like the fact that in a survey of 
convicted offenders, more than 83 per-
cent of them had images of children 
younger than 12 years old, and almost 
20 percent of them had images of babies 
and toddlers who were less than 3 years 
old. And let’s remember that these 
aren’t just images of naked children. 
These are crime scene photographs and 
videos taken of children being beaten, 
raped, and abused beyond our worst 
nightmares for the sexual pleasure of 
the person looking at the photo or 
video. 

Let’s also remember that these are 
children who are often being victimized 
by someone in their circle of trust, 
someone who was supposed to protect 
them, and someone who, instead, chose 
to do them harm. These children only 
have the law to protect them because 
their protectors failed them and caused 
them harm. 

While it’s not often that we have an 
opportunity to pass a bill here that 
quite literally means the difference be-
tween life or death, this is one of those 
times. That’s why, as a Member of Con-
gress, I know that I, as well as Chair-
man SMITH and the Members of Con-
gress here today fighting to protect the 
children of this country, will stand 
strong and continue to press forward 
on their behalf. 

I am proud and honored to be the 
lead Democratic sponsor of this bill, 
and I am thankful to my friend Chair-
man SMITH for his continued leadership 
and support on this crucial cause. 

While the chairman listed some of 
the organizations that are supporting 
this bill, I will add some others. This 
bill is supported by the Rape, Abuse, 
and Incest National Network; the Na-
tional Council of Jewish Women; Men 
Can Stop Rape; and the Florida Council 
Against Sexual Violence, among the 
other worthy and proud organizations 
that Chairman SMITH listed. 

We are grateful to all of these organi-
zations for their endorsement of this 
bill and for their continued support for 
all victims of sexual assault and abuse. 
I urge all of my colleagues to join us in 
supporting this critical legislation. 

Mr. SCOTT of Virginia. Mr. Speaker, 
I yield back the balance of my time. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield back the balance of my time as 
well. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas (Mr. SMITH) 
that the House suspend the rules and 
pass the bill, H.R. 6063. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. SMITH of Texas. Mr. Speaker, I 
object to the vote on the ground that a 

quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this question will be post-
poned. 

The point of no quorum is considered 
withdrawn. 

f 

STOPPING TAX OFFENDERS AND 
PROSECUTING IDENTITY THEFT 
ACT OF 2012 

Mr. SMITH of Texas. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 4362) to provide effective 
criminal prosecutions for certain iden-
tity thefts, and for other purposes. 

The Clerk read the title of the bill. 
The text of the bill is as follows: 

H.R. 4362 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Stopping 
Tax Offenders and Prosecuting Identity 
Theft Act of 2012’’ or the ‘‘STOP Identity 
Theft Act of 2012’’. 
SEC. 2. USE OF DEPARTMENT OF JUSTICE RE-

SOURCES WITH REGARD TO TAX RE-
TURN IDENTITY THEFT. 

(a) IN GENERAL.—The Attorney General 
should make use of all existing resources of 
the Department of Justice, including any ap-
propriate task forces, to bring more per-
petrators of tax return identity theft to jus-
tice. 

(b) CONSIDERATIONS TO BE TAKEN INTO AC-
COUNT.—In carrying out this section, the At-
torney General should take into account the 
following: 

(1) The need to concentrate efforts in those 
areas of the country where the crime is most 
frequently reported. 

(2) The need to coordinate with State and 
local authorities for the most efficient use of 
their laws and resources to prosecute and 
prevent the crime. 

(3) The need to protect vulnerable groups, 
such as veterans, seniors, and minors (espe-
cially foster children) from becoming vic-
tims or otherwise used in the offense. 
SEC. 3. VICTIMS OF IDENTITY THEFT MAY IN-

CLUDE ORGANIZATIONS. 
Section 1028(d)(7) of title 18, United States 

Code, is amended by striking ‘‘specific indi-
vidual’’ and inserting ‘‘specific person’’. 
SEC. 4. TAX FRAUD AS A PREDICATE FOR AGGRA-

VATED IDENTITY THEFT. 
Section 1028A(c) of title 18, United States 

Code, is amended— 
(1) in paragraph (10), by striking ‘‘or’’; 
(2) in paragraph (11), by striking the period 

at the end and inserting ‘‘; or’’; and 
(3) by adding at the end the following: 
‘‘(12) section 7206 or 7207 of the Internal 

Revenue Code of 1986.’’. 
SEC. 5. REPORTING REQUIREMENT. 

(a) GENERALLY.—Beginning with the first 
report made more than 9 months after the 
date of the enactment of this Act under sec-
tion 1116 of title 31, United States Code, the 
Attorney General shall include in such re-
port the information described in subsection 
(b) of this section as to progress in imple-
menting this Act and the amendments made 
by this Act. 

(b) CONTENTS.—The information referred to 
in subsection (a) is as follows: 

(1) Information readily available to the De-
partment of Justice about trends in the inci-
dence of tax return identity theft. 
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(2) The effectiveness of statutory tools, in-

cluding those provided by this Act, in aiding 
the Department of Justice in the prosecution 
of tax return identity theft. 

(3) Recommendations on additional statu-
tory tools that would aid in removing bar-
riers to effective prosecution of tax return 
identity theft. 

(4) The status on implementing the rec-
ommendations of the Department’s March 
2010 Audit Report 10–21 entitled ‘‘The Depart-
ment of Justice’s Efforts to Combat Identity 
Theft’’. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Texas (Mr. SMITH) and the gentleman 
from Virginia (Mr. SCOTT) each will 
control 20 minutes. 

The Chair recognizes the gentleman 
from Texas. 

GENERAL LEAVE 
Mr. SMITH of Texas. Mr. Speaker, I 

ask unanimous consent that all Mem-
bers may have 5 legislative days within 
which to revise and extend their re-
marks and include extraneous mate-
rials on H.R. 4362 currently under con-
sideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Texas? 

There was no objection. 
Mr. SMITH of Texas. Mr. Speaker, I 

yield myself such time as I may con-
sume. 

I am pleased to be an original cospon-
sor of H.R. 4362, the Stopping Tax Of-
fenders and Prosecuting Identity Theft 
Act of 2012, with my good friend and 
colleague, the distinguished gentle-
woman from Florida, DEBBIE 
WASSERMAN SCHULTZ. This is a bipar-
tisan bill that strengthens criminal 
penalties for tax return identity 
thieves. 

Tax fraud is a very real problem, and 
Congress should do all it can to protect 
citizens from this costly crime. Tax 
fraud through identity theft is a rap-
idly growing criminal enterprise in the 
United States. Criminals use stolen 
identities to steal income tax refunds 
from unsuspecting victims and from 
the Federal Government. 

With nothing more than stolen iden-
tity information—Social Security 
numbers and their corresponding 
names and birth dates—criminals have 
electronically filed thousands of false 
tax returns and have received hundreds 
of millions of dollars in wrongful re-
funds. 

The thieves deceive the Internal Rev-
enue Service and file a return before 
the legitimate taxpayer files. The 
criminals then receive the refund, 
sometimes by check but often through 
a convenient but hard-to-trace prepaid 
debit card. The criminals then wait for 
the mail to deliver the cards and 
checks at abandoned addresses. Accord-
ing to reports in the media, postal 
workers have been harassed, robbed, 
and, in one case, murdered as they 
have made their rounds with their mail 
truck full of debit cards and master 
keys to mailboxes. 

Tax thieves victimize innocent tax-
payers in a number of ways. These 

thieves will file fake returns under a 
false name or claim someone who is no 
longer living as a dependent on their 
own forms. Often, the fraud is not de-
tected until an individual files a tax re-
turn that is rejected by the IRS be-
cause someone else has already falsely 
filed and claimed their return. 

The IRS has detected 940,000 fake re-
turns for 2010 alone, from which iden-
tity thieves would have received $6.5 
billion in refunds. And those are just 
the ones they caught early. It is esti-
mated by the IRS that they missed an 
additional 1.5 million returns with pos-
sibly fraudulent refunds worth more 
than $5.2 billion. The number of these 
cases has increased by approximately 
300 percent every year since 2008. 

H.R. 4362 is a bipartisan bill that 
strengthens criminal penalties for tax 
return identity thieves. It adds tax re-
turn fraud to the list of predicate of-
fenses for aggravated identity theft 
and expands the definition of an ‘‘iden-
tity theft victim’’ to include businesses 
and charitable organizations. 

H.R. 4362 also improves coordination 
between the Justice Department and 
State and local law enforcement offi-
cials in order to better protect groups 
that are most vulnerable to tax fraud 
from becoming future victims. The 
changes to Federal law proposed by 
H.R. 4362 are important to keep pace 
with this ever-increasing crime. 

Tax identity theft costs American 
families and taxpayers millions of dol-
lars each year. It also results in confu-
sion and needless worry, as taxpayers 
must work to correct the ID problem 
created by the false filers. It is critical 
that we take further steps to reduce 
the number of people who are victim-
ized by this crime. 

Again, I want to thank Congress-
woman DEBBIE WASSERMAN SCHULTZ 
for her great work on this issue, and I 
urge my colleagues to join me in sup-
port of H.R. 4362. 

I reserve the balance of my time. 

b 2020 

Mr. SCOTT of Virginia. Mr. Speaker, 
I yield myself such time as I may con-
sume. I rise in opposition to H.R. 4362. 
It amends the Federal aggravated iden-
tity theft statute to add tax fraud to 
the list of predicate offenses. The pen-
alty for aggravated identity theft is a 
mandatory term of imprisonment of 2 
years or, for a terrorism offense, 5 
years. This bill would, therefore, sub-
ject more people to mandatory min-
imum sentences and, therefore, to all 
of the problems that have been repeat-
edly shown to be associated with man-
datory minimum sentences. 

Fraud and identity theft are a seri-
ous and growing problem. But what we 
do to address the problems of fraud and 
identity theft should be measured and 
effective. While I appreciate the senti-
ments and efforts behind H.R. 4362, I 
cannot support an effort that seeks to 
stop one injustice by applying another. 
Because of the mandatory minimum 
sentences included in H.R. 4362, this 

bill is not an appropriate or effective 
solution to the problem of identity 
theft. 

I’m not saying someone who commits 
these crimes should not be sentenced 
to 2 or 5 years, or even more. But it is 
inappropriate and unjust for Congress 
to sentence an offender based solely on 
the name of the crime, years before 
any of the facts or circumstances of 
the case, or their role in the particular 
case and the character of the defend-
ant, are known and taken into account. 

Mandatory minimum sentences have 
been studied extensively, and have 
been found to distort rational sen-
tencing systems, to discriminate 
against minorities, to waste the tax-
payers’ money, and often to violate 
common sense. Even if everyone in-
volved in the case, from the arresting 
officer, the prosecutor, the judge, and 
even the victim, after all of the facts 
and circumstances of the case are pre-
sented at trial by the prosecution and 
defense, if they all conclude that the 
mandatory minimum sentence would 
be an unjust sentence for a particular 
defendant in a particular case, it must 
still be imposed. Mandatory minimum 
sentences, based merely on the name of 
the crime, remove the sentencing dis-
cretion and rationality from the judge, 
and often require him to impose sen-
tences that violate common sense. This 
is what brings about the result such as 
girlfriends who end up with much more 
time than their crack-dealing boy-
friends, and often have to serve terms 
of 10–20 years or more, teenagers hav-
ing consensual sex with their 
girlfriends getting 10 years, or a recent 
case of Marissa Alexander in Florida, a 
mother of three and a graduate stu-
dent, who was sentenced to a manda-
tory minimum of 20 years for dis-
charging a gun to warn off an abusive 
husband during a dispute. A warning 
shot. Ironically, if she had inten-
tionally shot and killed him under 
those circumstances, the maximum 
penalty for voluntary manslaughter in 
that State is 15 years. If you want to 
know how those mandatory minimums 
pass, just watch this bill. 

I offered an amendment at the com-
mittee markup of the bill which would 
have provided a maximum sentence of 
4 years and 10 years instead of the 2 or 
5, respectively. That way, offenders 
whose conduct warranted it could be 
sentenced to higher amounts of time, if 
it was appropriate, but for those whose 
conduct did not, such as bit players 
and those who play a minor role in a 
minor offense, the judge could arrive at 
a proper sentence. It is the height of 
legislative arrogance, in my view, for 
Congress to conclude that it has a bet-
ter perspective to arrive at an appro-
priate sentence in advance, knowing 
nothing about the facts and cir-
cumstances of the case, than a judge 
charged with that responsibility who 
has heard all of the facts and cir-
cumstances of the case. 

In addition, Mr. Speaker, the Depart-
ment of Justice has recently expressed 
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concerns with the bill which indicate 
that we should have had a legislative 
hearing on the bill to hear from stake-
holders and those who have concerns 
about the legislation. Even though I 
support the intent of the sponsors to do 
more to address identity theft, for the 
reasons stated, the 2 and 5 year manda-
tory minimum sentences make this bill 
indefensible, and I cannot support it. 

I reserve the balance of my time. 
Mr. SMITH of Texas. Mr. Speaker, I 

continue to reserve the balance of my 
time. 

Mr. SCOTT of Virginia. Mr. Speaker, 
I yield such time as she may consume 
to the gentlelady from Florida (Ms. 
WASSERMAN SCHULTZ), the sponsor of 
the legislation. 

Ms. WASSERMAN SCHULTZ. Mr. 
Speaker, I rise today to urge my col-
leagues to support H.R. 4362, the Stop-
ping Tax Offenders and Prosecuting 
Identity Theft Act of 2012, or simply 
the STOP Identity Theft Act. 

Many of you have seen the recent 
headlines calling attention to the esca-
lating nationwide epidemic of tax re-
turn identity theft. An unsuspecting 
taxpayer goes to file their tax return 
only to be told by the Internal Revenue 
Service that someone else has already 
filed and claimed their hard-earned tax 
refund. 

This happened to one of my constitu-
ents, Joan Rubenstein, who was a 64- 
year-old teacher. When her accountant 
filed her 2010 tax return in April of last 
year, he was told by the IRS that she 
had already filed. Joan followed advice 
and filed a police report and reached 
out to the IRS. But after 10 months, 
she still had not received her refund. 
Only after working with my district of-
fice were we able secure her refund, 
which she desperately needed to assist 
her daughter with her student loan 
payments. 

For her 2011 tax return, Joan was in-
formed by the IRS taxpayer advocates 
office that she was okay to proceed 
with filing her return this year. Yet, 
shockingly, Joan’s accountant filed 
only to learn that she was once again a 
victim of tax return identity theft for 
a second year in a row. 

No one should have to go through the 
trauma of having their hard-earned tax 
refund stolen, and certainly not 2 years 
in a row. And Joan is not alone. This 
case, unfortunately, is not an anomaly. 
My office has been inundated with con-
stituents who have also had their tax 
refunds stolen, and I know this is a 
rampant problem in Chairman SMITH’s 
district, and his home State of Texas 
as well. The amount of theft that goes 
on with this type of case is really as-
tronomical. 

It’s stories like Joan’s that prompted 
me to file this legislation that is before 
us on the floor today. The crime of tax 
return identity theft has quickly 
emerged over the last few years, and 
Congress must act to quickly address 
this epidemic. Tax return identity 
theft wreaks emotional and financial 
havoc on hardworking taxpayers like 

Joan and costs the Federal Govern-
ment billions of dollars. 

In 2011 alone, Mr. Speaker, the IRS 
reported that—listen to these num-
bers—851,602 tax returns and $5.8 billion 
were associated with fraudulent tax re-
turns involving identity theft. That’s a 
280 percent increase since just 2010. 

These tax return identity thieves 
hide behind a veil of technology by 
stealing Social Security numbers and 
filing false electronic returns where 
the payoffs are almost instantaneous. 
Right now, more thieves and criminal 
organizations are turning to this lucra-
tive, low-risk, high-reward crime be-
cause law enforcement lacks the kind 
of stiff criminal penalties afforded 
many other forms of identity theft. Es-
sentially, because of the small likeli-
hood of getting caught, and the very 
minimal current penalty, it makes 
sense for these thieves to roll the dice 
because the chances of getting caught 
and actually doing any time at all is 
very low. 

In this instance, technology has sim-
ply outstripped the enforcement tools 
that are currently on the books. Basi-
cally, this crime is worth it for the 
criminals who are committing it, and 
we need to make sure that it is not 
worth it any more so they don’t have 
incentive to continue and they move 
on to the next thing, and then we can 
go after them for that. 

We must protect the thousands of 
taxpayers like Joan who fall victim to 
this crime, many of whom belong to 
vulnerable groups like seniors, vet-
erans, and even minors. The STOP 
Identity Theft Act brings together sev-
eral measures to strengthen criminal 
penalties and increase the prosecution 
rate of tax return identity thieves. 

H.R. 4362 will add tax return fraud to 
the list of predicate offenses for aggra-
vated identity theft. The aggravated 
identity theft statute was created in 
2004 to fight identity theft crimes com-
mitted to facilitate other types of felo-
nies. However, at the time, the problem 
of tax return identity theft was very 
new, and it wasn’t included as part of 
the predicate offenses under aggra-
vated identity theft. 

Today, it has become an urgent na-
tionwide problem, and we must give 
law enforcement the additional tools 
needed to combat this crime. Each of 
the last two administrations have 
called for adding tax fraud to the predi-
cate offenses under aggravated identity 
theft. With this change, the STOP 
Identity Theft Act will toughen sen-
tencing for tax return identity thieves, 
which will help deter this kind of 
crime. 

Importantly, the legislation also ex-
pands the definition of an identity 
theft victim to include businesses and 
charitable organizations. Often these 
organizations have their identities sto-
len and used in phishing schemes to ex-
tract the sensitive information from 
unsuspecting taxpayers used in tax re-
turn thefts. Essentially what happens, 
and we’ve all been warned about this, 

you get an email from what you think 
is your bank or the charitable organi-
zation that you are used to giving do-
nations to, but it’s really not because 
these thieves have stolen that organi-
zation’s identity, and they are asking 
for your personal information, and 
unsuspecting victims give them that 
information. 

b 2030 

By the way, you should never do that 
because your bank and charitable orga-
nization won’t ask you for personal in-
formation. 

These thieves then use the harvested 
information to file thousands of fraud-
ulent tax returns. In fact, on the IRS 
Web site, it is noted that this type of 
phishing scheme is the most common 
one seen by the IRS. This amendment 
to the identity theft statutes will en-
sure that thieves who misappropriate 
the identities of any business, be it a 
small business or a nonprofit organiza-
tion, can be prosecuted. 

The STOP Identity Theft Act also 
calls for better coordination between 
the Department of Justice and State 
and local law enforcement to make the 
most efficient use of the law and re-
sources. My own local law enforcement 
agencies in south Florida have been 
flooded with crime reports of tax re-
turn identity theft, and they need all 
the help they can get. 

Finally, the legislation also calls for 
the Department of Justice to report 
back on trends, progress on pros-
ecuting tax return identity theft, and 
recommendations for additional legal 
tools to combat it. Information and 
data about trends on tax return iden-
tity theft can be valuable tools to de-
tect and prevent future fraud, and it 
will inform Congress of additional leg-
islative actions that will help in the ef-
fort. 

This legislation is just the strong be-
ginning of the congressional effort to 
combat tax return identity theft. I 
know this issue is deeply concerning to 
many of my colleagues, and I look for-
ward to working with them in their ef-
forts. 

This legislation is intended to pro-
vide targeted tools for law enforcement 
right away so that it is better prepared 
before next tax season rolls around and 
we have more victims who are really 
going to have months and months of 
problems and billions of dollars lost. 

I want to thank Chairman SMITH for 
your support and your leadership on 
this issue. It really is a pleasure to 
work with you. And as to the various 
organizations that have supported and 
helped craft this legislation, in par-
ticular I would like to recognize the 
National Conference of CPA Practi-
tioners and the American Coalition for 
Taxpayers Rights for their support and 
efforts with this bill. 

We must ensure that Federal laws 
are keeping pace with emerging crimes 
such as tax return identity theft. It is 
time to make prosecution of tax return 
identity theft a greater priority. The 
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STOP Identity Theft Act is an impor-
tant step toward this goal, and I urge 
my colleagues to support this legisla-
tion. 

Once again, I thank Chairman SMITH 
for working with me on this legisla-
tion. 

Mr. SCOTT of Virginia. Mr. Speaker, 
I yield back the balance of my time. 

Mr. SMITH of Texas. I yield back the 
balance of my time. 

Mr. YOUNG of Florida. Mr. Speaker, I rise 
in support of H.R. 4362, the Stopping Tax Of-
fenders and Prosecuting Identity Theft Act of 
2012. 

Tax-related identity theft is a wide-spread 
problem that must be addressed. The Internal 
Revenue Service (IRS) has reported that 
641,052 taxpayers were affected by identity 
theft last year, more than double the number 
from 2010. This year, all indications point to 
an even greater number of incidents of tax-re-
lated identity theft. In April, the IRS had al-
ready blocked more than $1.3 billion in poten-
tially fraudulent tax refunds. 

While many taxpayers throughout the coun-
try have fallen victim to identity theft, the 
Tampa Bay area that I have the privilege to 
represent has unfortunately become a hotbed 
for this criminal activity. Local police have ar-
rested street criminals with hundreds of Social 
Security Numbers, online tax preparation soft-
ware, and prepaid debit cards containing tax 
refunds. Thieves are selling innocent people’s 
identities for as little as $10 per Social Secu-
rity Number. 

After these criminals have stolen an identity, 
they file a false tax return using the victim’s 
name and information. The IRS will send the 
criminal a refund on a prepaid debit card that 
is virtually untraceable. The IRS says that 
these fraudulent refunds could cost the tax-
payers $26 billion over the next five years. 

When the victim attempts to file his legal tax 
return, the IRS flags the account as having al-
ready received a refund and then begins an 
investigation to determine which return was 
actually filed by the valid taxpayer. Unfortu-
nately, this process can take more than a year 
to complete and the victims are given no indi-
cation when they will receive their refund 
check. So now, not only has the victim’s iden-
tity been stolen, the IRS will not give him the 
money that he or she is rightfully owed. 

H.R. 4362 is good legislation in that it calls 
on the Department of Justice to do more to 
prosecute tax-related identity theft and 
strengthens criminal penalties on the thieves. 
However, I believe there is much more that 
can be done to combat this growing problem. 

It is clear that the IRS needs to do a better 
job addressing this crime. There are steps that 
the IRS can and should take to prevent iden-
tity theft before it sends out fraudulent refunds. 
The IRS needs to do much better assisting the 
victims in getting their proper refunds. In May, 
the Treasury Inspector General for Tax Admin-
istration released a report titled, ‘‘Most Tax-
payers Whose Identities Have Been Stolen to 
Commit Refund Fraud Do Not Receive Quality 
Customer Service.’’ More than 40 of my con-
stituents have contacted me to express their 
personal experiences with tax-related identity 
theft and frustrations in getting the refunds 
they are owed from the IRS. 

In April, I wrote to IRS Commissioner Doug-
las Shulman, to call on him to address the 
growing problem of identity theft. I asked the 

Commissioner to respond to me about the ac-
tions the IRS has taken to combat fraud, how 
the IRS can better utilize its resources to deal 
with identity theft, how we can ensure that vic-
tims receive their proper refunds in a timely 
manner, and how the IRS can better collabo-
rate with law enforcement to identify and pros-
ecute identity thieves. Despite the public’s in-
creasing concerns regarding this important 
issue, it took the IRS until the end of June to 
respond to my original inquiry. I would like to 
insert into the RECORD my letter to Commis-
sioner Shulman as well as the response from 
the IRS. 

The House Appropriations Committee, of 
which I am a senior member, has also indi-
cated its strong concerns regarding the IRS’s 
efforts to combat identity theft in the Fiscal 
Year 2013 Financial Services and General 
Government Appropriations bill. Section 103 of 
the legislation would require the IRS to ‘‘insti-
tute policies and procedures that will safe- 
guard the confidentiality of taxpayer informa-
tion and protect taxpayers against identity 
theft.’’ Additionally, the Committee Report di-
rects the IRS to report to the Congress re-
garding the number of cases of tax-related 
identity theft, the time it takes to resolve 
cases, and the agency’s efforts to expedite 
resolution for these taxpayers. 

The Stopping Tax Offenders and Pros-
ecuting Identity Theft Act is a good start for 
addressing tax-related identity theft. But it is 
only a start. As our national debt approaches 
$16 trillion, we cannot afford to send out bil-
lions in fraudulent refunds to criminals. At the 
same time, the victims of this crime should not 
have to wait more than a year to receive the 
money that is owed to them. There is much 
the IRS can do on its own to address these 
issues. However, if more legislative changes 
are needed, I stand ready to work with my col-
leagues in the House to combat this problem. 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 

Washington, DC, April 12, 2012. 
Hon. DOUGLAS H. SHULMAN, 
Commissioner, Internal Revenue Service, 1111 

Constitution Avenue NW, Washington, DC. 
DEAR COMMISSIONER SHULMAN: As the dead-

line for individuals to file their tax returns 
approaches, I would like to take this oppor-
tunity to call on the IRS to address the issue 
of tax fraud by identity theft. 

As you arc well aware, this crime has been 
particularly prevalent in the Tampa Bay re-
gion that I have the privilege to represent. 
Several of my constituents have been vic-
tims of identity theft and I thank you and 
your staff for your efforts to help resolve 
their cases. 

Tax season is stressful enough without the 
threat of identity theft. The taxpayers we 
work for should not have to worry that their 
identity has been stolen while they are com-
plying with the law and simply filing their 
tax returns. 

Victims of identity theft can also experi-
ence significant delays in receiving their re-
funds, depriving them of money that many 
were counting on to help in these difficult 
economic times. Often, these innocent citi-
zens are left with no idea of when they will 
be able to get the refund that is rightly 
theirs. 

At a time when the federal government is 
again projected to run a deficit of more than 
$1 trillion, we should not be paying out 
fraudulent tax refunds to identity thieves. 
The IRS should do everything in its power to 
prevent this crime and quickly assist vic-
tims. If the IRS requires additional statu-

tory authority to take these steps, I would 
urge you to work with the Congress to find 
appropriate solutions. 

To this end, I ask that you to respond to 
the following questions: 

1. What actions has the IRS taken in this 
tax filing season to address the growing 
number of tax-related identity theft cases? 

2. How can the IRS better focus its re-
sources to deal with identity theft and assist 
victims? 

3. What steps has the IRS taken to ensure 
the timely issuance of refunds to victims of 
identity theft? 

4. How can the IRS better work with fed-
eral, state, and local law enforcement agen-
cies to identify, investigate, and prosecute 
identity thieves while protecting the privacy 
of victims? 

Again, thank you for your work to help the 
victims of tax-related identity theft and 
your prompt reply to these questions. With 
best wishes and personal regards, I am. 

Very truly yours, 
C.W. BILL YOUNG, 

Member of Congress. 

DEPARTMENT OF THE TREASURY, 
INTERNAL REVENUE SERVICE, 

Atlanta, GA, June 28, 2012. 
Hon. C.W. BILL YOUNG, 
House of Representatives, Washington, DC. 

DEAR MR. YOUNG: thank you for your letter 
of April 12, 2012, on our policy and processes 
for identity theft. We appreciate your con-
cern as this is an ongoing problem in the 
country and continues to worsen. We under-
stand and sympathize with your constituents 
who have experienced identity theft prob-
lems. 

Identity theft is a complex problem. The 
nature of the problem is constantly chang-
ing, as identity thieves continue to find new 
ways to steal personal information. Over the 
past few years, we have seen a significant in-
crease in refund fraud schemes that involve 
identity theft. As a result, we have developed 
a comprehensive identity theft strategy that 
focuses on preventing, detecting, and resolv-
ing these cases. 

What actions has the IRS taken in this tax 
filing season to address the growing number 
of tax-related identity theft cases? 

We have taken a number of additional 
steps this tax filing season to prevent iden-
tity theft and detect refund fraud before it 
occurs. We designed new identity theft 
screening filters that improved our ability to 
identify false returns before we processed 
them and issued a refund. We also placed 
more identity theft indicators on taxpayer 
accounts to track and manage identity theft 
incidents. 

How can the IRS better focus its resources 
to deal with identity theft and assist vic-
tims? 

We continue to assess our needs and re-
sources, and, as a result, we are currently 
undergoing training an additional 1,200 em-
ployees to assist with the processing of iden-
tity theft cases. We will train these employ-
ees to assist identity theft victims. 

What steps has the IRS taken to ensure the 
timely issuance of refunds to victims of iden-
tity theft? 

In identity theft situations, our employees 
work to resolve all the issues affecting both 
the taxpayer and the IRS. When we receive a 
fraudulent tax return, we conduct an in- 
depth review to identify the ‘‘valid’’ tax-
payer, verify the amounts claimed on the tax 
return, and complete all tax account adjust-
ments. Unfortunately, this process can be 
time consuming. 

Once we verify the taxpayer is a victim of 
tax-related identity theft, we place an iden-
tity theft indicator on his or her account. 
This indicator triggers a review of any tax 
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return submitted with the taxpayer’s social 
security number to confirm the validity of 
the return. We continue working to correct 
the taxpayer’s account until we complete the 
correction. 

How can the IRS better work with federal, 
state, and local law enforcement agencies to 
identify, investigate, and prosecute identity 
thieves while protecting the privacy of vic-
tims? 

Recently, we, with the Justice Depart-
ment, announced the results of a nationwide 
investigation of suspected identity theft per-
petrators. Working with the Justice Depart-
ment’s Tax Division and local U.S. Attor-
neys’ Offices, the nationwide effort targeted 
105 people in 23 states. This coast-to-coast ef-
fort included indictments, arrests, and the 
execution of search warrants involving the 
potential theft of thousands of identities and 
taxpayer refunds. In all, the resulting indict-
ments included 939 criminal charges. 

Local law enforcement and other federal 
agencies play a critical role in combating 
identity theft. Thus, an important part of 
our effort to stop identity thieves involves 
collaborating with law enforcement agen-
cies. Although the rules for protecting tax-
payer privacy often make it difficult for us 
to share information that local law enforce-
ment might find helpful, we are developing a 
procedure that would enable us to share fal-
sified returns with local law enforcement 
after obtaining a privacy waiver from the in-
nocent taxpayer. Also, proposed legislation 
H.R. 3482 (the Tax Crimes and Identity Theft 
Prevention Act) would expand section 6103 of 
the U.S. tax code to allow limited disclosure 
of returns and return information to law en-
forcement for the purpose of combating tax 
crimes. 

We share your concerns about identity 
theft. We will continue to review our proc-
esses to ensure that we are doing everything 
possible to minimize the affect of identity 
theft to taxpayers and help those who are 
victims of this crime. 

I hope this information is helpful. If you 
need further assistance, please call me at 
(559) 454–6004 or Mr. James Denning (Identi-
fication Number 1000160482) at (559) 454–6691 if 
we can assist you further. 

Sincerely, 
ROSALIND C. KOCHMANSKI, 

Field Director, Accounts Management. 

The SPEAKER pro tempore (Mr. 
MEEHAN). The question is on the mo-
tion offered by the gentleman from 
Texas (Mr. SMITH) that the House sus-
pend the rules and pass the bill, H.R. 
4362. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. SMITH of Texas. Mr. Speaker, I 
object to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this question will be post-
poned. 

The point of no quorum is considered 
withdrawn. 

f 

EDWARD BYRNE MEMORIAL JUS-
TICE ASSISTANCE GRANT PRO-
GRAM REAUTHORIZATION ACT 
OF 2012 

Mr. SMITH of Texas. Mr. Speaker, I 
move to suspend the rules and pass the 

bill (H.R. 6062) to reauthorize the Ed-
ward Byrne Memorial Justice Assist-
ance Grant Program through fiscal 
year 2017. 

The Clerk read the title of the bill. 
The text of the bill is as follows: 

H.R. 6062 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Edward 
Byrne Memorial Justice Assistance Grant 
Program Reauthorization Act of 2012’’. 
SEC. 2. REAUTHORIZATION OF BYRNE JAG 

GRANTS. 
Section 508 of title I of the Omnibus Crime 

Control and Safe Streets Act of 1968 (42 
U.S.C. 3758) is amended by inserting before 
the period the following: ‘‘, and $800,000,000 
for each of the fiscal years 2013 through 
2017’’. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Texas (Mr. SMITH) and the gentleman 
from Virginia (Mr. SCOTT) each will 
control 20 minutes. 

The Chair recognizes the gentleman 
from Texas. 

GENERAL LEAVE 
Mr. SMITH of Texas. Mr. Speaker, I 

ask unanimous consent that all Mem-
bers may have 5 legislative days within 
which to revise and extend their re-
marks and include extraneous material 
on H.R. 6062 currently under consider-
ation. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Texas? 

There was no objection. 
Mr. SMITH of Texas. Mr. Speaker, I 

yield myself such time as I may con-
sume. 

Mr. Speaker, I thank my Judiciary Com-
mittee colleague Mr. MARINO for his leadership 
on this law enforcement priority. 

The Edward Byrne Memorial Justice Assist-
ance Grant Program is the centerpiece of the 
federal government’s assistance for state and 
local criminal justice initiatives. It was created 
in 2005 when two existing federal grant pro-
grams were combined. 

Byrne JAG is a streamlined block grant pro-
gram that empowers states and localities to 
address specific law enforcement challenges. 

Byrne JAG funding is distributed by the Jus-
tice Department based on a formula that con-
siders the jurisdictions’ population and crime 
rates. 

Some of the money is kept at the state level 
but much of it is distributed to localities. 

Jurisdictions can tailor their spending based 
on their own communities’ needs. These in-
clude prosecution and court programs, drug 
treatment programs and crime victims pro-
grams. 

In my district, Byrne JAG funds have been 
used by the City of Austin to hire additional 
911–call operators, purchase protective gear 
for law enforcement officers and provide train-
ing on forensics technology. These are all im-
portant public safety initiatives that were 
prioritized by local leaders. 

Byrne JAG is currently authorized at $1.1 
billion per year, although this authorization is 
set to expire at the end of September when 
the current fiscal year ends. 

In fiscal year 2012, Congress appropriated 
$470 million for the Byrne JAG program, al-

though $100 million of this money was a one- 
time set aside for this year’s presidential nomi-
nation conventions. 

H.R. 6062 reauthorizes the Byrne JAG pro-
gram for five years at $800 million a year. 

H.R. 6062 enjoys bipartisan support and is 
widely supported by the law enforcement com-
munity. 

I thank my Judiciary Committee colleague, 
Mr. MARINO, for his work on this issue and I 
urge my colleagues to support the bill. 

I would like to yield as much time as 
he may consume to the gentleman 
from Pennsylvania (Mr. MARINO), who 
is a member of the Judiciary Com-
mittee and the sponsor of this legisla-
tion. 

Mr. MARINO. Mr. Speaker, Chairman 
SMITH, I rise today in strong support of 
legislation I introduced, H.R. 6062, the 
Edward Byrne Memorial Justice As-
sistance Grant Program Reauthoriza-
tion Act of 2012. 

The Edward Byrne Memorial JAG 
Program is the primary provider of 
Federal criminal justice funding to 
State and local jurisdictions, and it has 
been referred to as the ‘‘cornerstone 
Federal crime-fighting program.’’ 

The JAG program provides State and 
local governments with critically need-
ed resources to support a wide range of 
law enforcement activities, including 
prosecution, prevention, education, 
planning, corrections, treatment, eval-
uation, and technology. 

As a former district attorney and 
United States attorney, I understand 
the tremendous value of JAG-funded 
projects in fighting crime by improving 
the processes, procedures, and oper-
ations of criminal justice systems. 

My legislation being considered 
today reauthorizes the JAG program 
for 5 years—I repeat, for 5 years— 
through fiscal year 2017. 

This legislation is supported by the 
National Criminal Justice Association, 
the International Association of Chiefs 
of Police, the Major Cities Chiefs Asso-
ciation, the National Sheriffs’ Associa-
tion, the National District Attorneys 
Association, and many more law en-
forcement organizations. 

H.R. 6062 enjoys bipartisan support, 
including Chairman SMITH and Rank-
ing Member CONYERS of the House Ju-
diciary Committee, who are cospon-
sors. The legislation was considered by 
the House Judiciary Committee and 
approved by a voice vote on July 18. 

I would like to thank the chairman 
and the committee for their help in en-
suring that the authorization for this 
critical program does not lapse. I urge 
all of my colleagues to join in the sup-
port of our State and local law enforce-
ment agencies by voting in favor of 
H.R. 6062. 

Mr. SCOTT of Virginia. Mr. Speaker, 
I yield myself such time as I may con-
sume. 

Mr. Speaker, I rise in support of H.R. 
6062, the Edward Byrne Memorial Jus-
tice Assistance Grant Program Reau-
thorization Act of 2012. 

The Federal justice grants reauthor-
ized under this legislation provide crit-
ical funding to State and local jurisdic-
tions in their efforts to combat crime. 
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