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The release of the $28 million to the
members of the Chippewa Tribe will
have positive implications far beyond
just righting a past wrong. This money
will flow directly into the hands of the
bands and their members, sparking
much needed consumer activity and,
hopefully, investment in the reserva-
tions in northern Minnesota. This will
benefit the entire region.

H.R. 1272 is the solution that must be
enacted in order to fulfill the U.S. Gov-
ernment’s legal obligations, conclude
its litigation with the Minnesota Chip-
pewa Tribe, and release over $28 mil-
lion in settlement funds in a fair and
expeditious manner. Thus, I am hopeful
that my colleagues will join me in sup-
port of the bill that brings resolution
to this longstanding issue.

Mr. LUJAN. If my friend doesn’t
have any other speakers, I yield back
the balance of my time.

Mr. YOUNG of Alaska. I have no fur-
ther speakers.

Mr. Speaker, I urge passage of this
legislation.

And I misspoke a moment ago. Con-
gressman COLLIN PETERSON has been
fighting this battle for years and years,
and I'm glad to finally see that he has
succeeded. He is the prime sponsor of
this legislation, along with Mr.
CRAVAACK and Mr. PAULSEN. So we’re
on the right track. And I want to con-
gratulate you. Perseverance overcomes
many things, and you persevered this
time.

With that, I yield back the balance of
my time, and I urge the passage of this
legislation.

Ms. RICHARDSON. Mr. Speaker, | rise
today in support of H.R. 1272, Minnesota
Chippewa Tribe Judgment Fund Distribution
Act of 2012. As a Member of the Native Amer-
ican Caucus, | have worked with my col-
leagues in Congress to address the needs of
Native Americans.

This legislation authorizes the Secretary of
the Interior to reimburse the Minnesota Chip-
pewa Tribe for the amount, plus interest, that
the Tribe contributed for the payment of attor-
neys’ fees and litigation expenses associated
with the litigation of Docket No. 19 and No.
188 before the U.S. Court of Federal Claims
and the distribution of judgment funds.

This legislation before us today is not a
handout, but a guarantee that directs the fair
distribution of funds to a claim awarded to Na-
tive Americans by the United States Court of
Federal Claims; these funds have been held in
trust since June 22, 1999.

Mr. Speaker, by today’s end four Native
American bills will have passed. | hope that
these are not the last. While we can’t undo the
damage that the Federal Government inflicted
on black farmers and Native Americans, today
we will help compensate them for their losses
and ensure that this never happens again. |
urge my colleagues to continue supporting Na-
tive Americans.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Alaska (Mr.
YouNG) that the House suspend the
rules and pass the bill, H.R. 1272, as
amended.

The question was taken; and (two-
thirds being in the affirmative) the
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rules were suspended and the bill, as
amended, was passed.

A motion to reconsider was laid on
the table.

————————

GILA BEND INDIAN RESERVATION
LANDS REPLACEMENT CLARI-
FICATION ACT

Mr. YOUNG of Alaska. Mr. Speaker, 1
move to suspend the rules and pass the
bill (H.R. 2938) to prohibit certain gam-
ing activities on certain Indian lands
in Arizona, as amended.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 2938

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Gila Bend In-
dian Reservation Lands Replacement Clarifica-
tion Act’.

SEC. 2. FINDINGS.

Congress finds the following:

(1) In 1986, Congress passed the Gila Bend In-
dian Reservation Lands Replacement Act, Pub-
lic Law 99-503, 100 Stat. 1798, to authorize the
Tohono O’odham Nation to purchase up to 9,880
acres of replacement lands in exchange for
granting all right, title and interest to the Gila
Bend Indian Reservation to the United States.

(2) The intent of the Gila Bend Indian Res-
ervation Lands Replacement Act was to replace
primarily agriculture land that the Tohono
O’odham Nation was no longer able to use due
to flooding by Federal dam projects.

(3) In 1988, Congress passed the Indian Gam-
ing Regulatory Act, which restricted the ability
of Indian tribes to conduct gaming activities on
lands acquired after the date of enactment of
the Act.

(4) Since 1986, the Tohono O’odham Nation
has purchased more than 16,000 acres of land.
The Tohono O’odham Nation does not currently
game on any lands acquired pursuant to the
Gila Bend Indian Reservation Lands Replace-
ment Act.

(5) Beginning in 2003, the Tohono O’odham
Nation began taking steps to purchase approxi-
mately 134.88 acres of land near 91st and North-
ern Avenue in Maricopa County, within the
City of Glendale (160 miles from the Indian
tribe’s headquarters in Sells). The Tohono
O’odham Nation is now trying to have these
lands taken into trust status by the Secretary of
the Interior pursuant to the Gila Bend Indian
Reservation Lands Replacement Act of 1986
(““Gila Bend Act”’), and has asked the Secretary
to declare these lands eligible for gaming, there-
by allowing the Indian tribe to conduct Las
Vegas style gaming on the lands. The Secretary
has issued an opinion Stating that he has the
authority to take approximately 53.54 acres of
these lands into trust status, and plans to do so
when legally able to do so.

(6) The State of Arizona, City of Glendale,
and at least 12 Indian tribes in Arizona oppose
the Tohono O’odham Nation gaming on these
lands. No Indian tribe supports the Tohono
O’odham Nation’s efforts to conduct gaming on
these lands.

(7) The Tohono O’odham Nation’s proposed
casino violates existing Tribal-State gaming
compacts and State law, Proposition 202, agreed
to by all Arizona Indian tribes, which effec-
tively limits the number of tribal gaming facili-
ties in the Phoenix metropolitan area to seven,
which is the current number of facilities oper-
ating.

(8) The Tohono O’odham casino proposal will
not generate sales taxes as the State Gaming
Compact specifically prohibits the imposition of
any taxes, fees, charges, or assessments.
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(9) The proposed casino would be located close
to existing meighborhoods and a newly built
school and raises a number of concerns. Home-
owners, churches, schools, and businesses made
a significant investment in the area without
knowing that a tribal casino would or even
could locate within the area.

(10) The development has the potential to im-
pact the future of transportation projects, in-
cluding the Northern Parkway, a critical trans-
portation corridor to the West Valley.

(11) The Tohono O’odham Nation currently
operates three gaming facilities: 2 in the Tucson
metropolitan area and 1 in Why, Arizona.

(12) Nothing in the language or legislative his-
tory of the Gila Bend Indian Reservation Lands
Replacement Act indicates that gaming was an
anticipated use of the replacement lands.

(13) It is the intent of Congress to clarify that
lands purchased pursuant to the Gila Bend In-
dian Reservation Lands Replacement Act are
not eligible for Class II and Class III gaming
pursuant to the Indian Gaming Regulatory Act.
Such lands may be used for other forms of eco-
nomic development by the Tohono O’odham Na-
tion.

SEC. 3. GAMING CLARIFICATION.

Section 6(d) of Public Law 99-503 is amended
by inserting ‘‘except that no class II or class II1
gaming activities, as defined in section 4 of the
Indian Gaming Regulatory Act (25 U.S.C. 2703),
may be conducted on such land if such land is
located north of latitude 33 degrees, 4 minutes
north’’ after ‘‘shall be deemed to be a Federal
Indian Reservation for all purposes’.

SEC. 4. NO EFFECT.

The limitation on gaming set forth in the
amendment made by section 3 shall have no ef-
fect on any interpretation, determination, or de-
cision to be made by any court, administrative
agency or department, or other body as to
whether any lands located south of latitude 33
degrees, 4 minutes north taken into trust pursu-
ant to this Act qualify as lands taken into trust
as part of a settlement of a land claim for pur-
poses of title 25 U.S.C. 2719(b).

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Alaska (Mr. YOUNG) and the gentleman
from New Mexico (Mr. LUJAN) each will
control 20 minutes.

The Chair recognizes the gentleman
from Alaska.

GENERAL LEAVE

Mr. YOUNG of Alaska. I ask unani-
mous consent that all Members may
have 5 legislative days to revise and ex-
tend their remarks and include extra-
neous material on the bill under con-
sideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Alaska?

There was no objection.

Mr. YOUNG of Alaska. At this time,
I yield 5 minutes to the author of the
bill, Congressman FRANKS from Ari-
zona.

Mr. FRANKS of Arizona. Mr. Speak-
er, I want to thank Chairman YOUNG
and Chairman HASTINGS and the House
leadership for bringing this bill to the
floor today, as well as the bipartisan
group of cosponsors for their support.

Mr. Speaker, H.R. 2938, the Gila Bend
Indian Reservation Lands Replacement
Clarification Act, seeks to prevent Las
Vegas-style casino gambling in the
Phoenix metropolitan area on lands
purchased by the Tohono O’odham Na-
tion.

Mr. Speaker, the Tohono O’odham
Nation has tried to manipulate the
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Gila Bend Indian Reservation Lands
Replacement Clarification Act of 1986
to acquire lands for gambling which
are more than 100 miles from the
Tohono O’odham’s existing reserva-
tion. This ‘‘reservation shopping’ for
casino gambling purposes is contrary
to the express and public commitments
that the Tohono O’odham made be-
tween 2000 and 2002 to the other 16 In-
dian tribes in Arizona, the State, and
the voters of Arizona when it openly
and definitively supported passage of
Proposition 202, a State referendum to
limit casino gambling in the Phoenix
metropolitan area.

Indeed, while the Tohono O’odham
was in negotiations with the other
tribes to craft a gaming compact
agreement, they were simultaneously
in the process of covertly purchasing
attractive land in the Phoenix metro-
politan area for casino gambling pur-
chases. Thus, the bipartisan cosponsors
of H.R. 2938 are simply trying to keep
the Tohono O’odham Nation to its pub-
licly stated commitment not to engage
in casino gambling in the Phoenix met-
ropolitan area.

Mr. Speaker, during the sub-
committee hearing on this bill, wit-
nesses made it clear that there is a
problem and a serious threat to exist-
ing gaming structure in Arizona if the
Tohono O’odham Nation is able to de-
velop a Las Vegas-style casino in the
Phoenix metropolitan area.

The passage of H.R. 2938 will prevent
an ominous precedent that could lead
to an expansion of off-reservation casi-
nos and dangerous changes to the com-
plexion of tribal gaming in the other
States across the country in which In-
dian tribes can use front companies to
buy up land and declare it part of their
sovereign reservation for gaming pur-
poses.

Additionally, Mr. Speaker, even if
the casino weren’t in violation of Fed-
eral law—which it is—but if it weren’t,
claims that the operation would create
jobs and benefit the economy of the
surrounding area are woefully mis-
informed at best and shamefully dis-
honest at worst. The most frequently
cited job creation numbers that have
been thrown about during this debate
come almost without exception from a
study commissioned by the Tohono
O’odham tribe themselves. The study
was conducted by the Spectrum Gam-
ing Group. Tellingly, multiple organi-
zations asked the tribe to release the
data and the methodology supporting
this so-called ‘“‘study,” which was re-
leased roughly 3 years ago. To this day,
the tribe continuously to steadfastly
refuse. In other words, the tribes re-
leased a slew of numbers extolling the
supposed amazing economic benefits of
their casino, then refused to tell any-
body how they came up with the num-
bers.

Far from economically benefiting the
West Valley, one recent well docu-
mented study found that casino oper-
ations would ultimately provide
$172,600 of revenue annually for the
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city of Glendale—keep in mind the sur-
rounding areas would not benefit from
the normal sales taxes, bed taxes, and
property taxes because the casino,
being on tribal land, would be exempt
from all three. Meanwhile, Glendale es-
timates an added cost of $3.6 million
per year just for the additional cost of
public safety services necessary to such
a large operation. Of course, it should
always be remembered, Mr. Speaker,
that casino revenues are primarily
comprised of gambling Ilosses that
would otherwise have found their way
into the economy in more productive
sectors.

Mr. Speaker, my bill would not seek
to take any lands away from Tohono
O’odham. Consistent with the intent of
the Indian Gaming Regulatory Act, my
bill merely prevents the Tohono
O’odham from building a gambling ca-
sino on certain lands, as it previously
agreed it would never do.

I respectfully ask my colleagues to
join me and the members of Arizona’s
delegation in supporting this bill.

Mr. LUJAN. Mr. Speaker, I yield 10
minutes to the gentleman from Ari-
zona (Mr. GRIJALVA).

Mr. GRIJALVA. Let me thank my
good friend, Mr. LUJAN from New Mex-
ico, for his time.

H.R. 2938 is named the Gila Bend In-
dian Reservation Lands Replacement
Clarification Act. However, do not be
misled by this bill’s benign sounding
title. It does not aim to clarify any-
thing. Rather, it seeks to unilaterally
abrogate an Indian land claim and
water rights settlement, and it would
also interfere with pending litigation
in Federal court.

In 1986, the United States enacted
Federal legislation specific to this
tribe and this situation. The Gila Bend
Indian Reservation Lands Replacement
Clarification Act, Public Law 99-503,
was to implement a settlement reached
between the United States and the
Tohono O’odham Nation. In this settle-
ment, the mnation released claims
against the United States for flooding
and loss of its land, as well as water
rights of 36,000 acre feet per year. In ex-
change for releasing the claims, Con-
gress guaranteed, via statute, that the
nation could obtain replacement res-
ervation lands within three counties
without restriction as to the use of
that land.

0 1920

H.R. 2938 seeks to renege on Con-
gress’ solemn promise and change the
material terms of the settlement; this
while Congress contemplates in a very
real way breaking its word to Indian
Country one more time. The legislation
will reopen and change the terms of a
1986 bipartisan land settlement au-
thored by Congressman Mo Udall, then-
Congressman JOHN MCCAIN, then-Sen-
ator Dennis DeConcini, and then-Sen-
ator Barry Goldwater that com-
pensated the Tohono O’odham Nation
for 10,000 acres of land destroyed by the
Army Corps of Engineers in the 1950s.
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By violating an existing settlement,
this legislation will create new liabil-
ities for the Federal Government, as
taxpayers will have to provide more
compensation to the nation as a result
of prohibiting the purchase of replace-
ment lands, as provided in the original
settlement act.

Enactment of this legislation would
also set a dangerous precedent in which
Congress could unilaterally alter the
terms of a Federal settlement years
later. If this is the case that would stop
Congress from revisiting any settle-
ments over the years, then all settle-
ments are open for review.

H.R. 2938 is job-killing special inter-
est legislation. The primary advocates
for this legislation are wealthy gaming
entities, tribal entities trying to pro-
tect their monopoly on a gaming mar-
ket. If they get their way, they will
prevent the Tohono O’odham Nation
from creating thousands of new jobs,
permanent and construction.

It reneges on the United States’
promise to replace the reservation lost,
and it vastly diminishes the Tohono
O’odham settlement by imposing new
restrictions on the land replacement
provided for in the 1986 settlement.

It creates new liabilities for the
United States. If this were to become
law, H.R. 2938, it will breach the settle-
ment act, and it will leave the United
States liable for untold millions of dol-
lars in land and taking claims for the
land and water rights that the nation
relinquished under the original settle-
ment act.

And it undermines ongoing litiga-
tion. The same interests that support
H.R. 2938 have brought various lawsuits
to stop the nation from exercising its
rights. But so far, both State and Fed-
eral courts have fully upheld the
Tohono O’odham Nation’s rights. The
proponents of H.R. 2938 want Congress
to change the law in order to legislate
a victory that they cannot get through
legislation.

In addition, misinformation, distor-
tion, and outright lies have been spread
through congressional offices by a
major lobbying firm in D.C. in the em-
ployment of a gaming entity that is op-
posed to the original law and is pro-
moting this law.

This has nothing to do with ‘‘reserva-
tion shopping.” In no way would de-
feating this bill allow tribes to start
buying up plots of land outside of, say,
New York City and open up casinos.
The original act was specific only to
the Tohono O’odham. The replacement
land could be only purchased in one of
three Arizona counties. In fact, the
land in question is in the exact same
county, Maricopa, where the flooded
land of Gila Bend reservation was lo-
cated.

So I think it’s time to stop this. This
land was purchased legally by the
Tohono O’odham Nation, all in accord-
ance with the Gila Bend Reservation
Land Replacement Act, to replace res-
ervation land the TU.S. Government
flooded and destroyed, to be used by
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the nation at their discretion for eco-
nomic development. The innuendo of
reservation shopping or the idea that
its defeat will cause rampant reserva-
tion shopping is absurd, and it needs to
stop.

I also want to address the idea that
compact guaranteed no new casinos in
the Phoenix area. If this was the case,
the only casinos that would exist in
the Phoenix area are the ones that
were in existence in 2003. But 1o and be-
hold, the very tribes supporting this
legislation have built two additional
casinos since then. In fact, one of these
tribes is about to break ground on a
new $135 million Las Vegas-style casino
and hotel right outside of southwest
Phoenix.

And, finally, let’s stop the lies about
the administration being ‘‘neutral’” on
this bill. They have testified against it.
I have spoken to them. Their position
hasn’t changed, and the administration
does not support this legislation.

This legislation is causing disparate
treatment of one tribe for the sake of
protecting a market. The market
should be competitive. This is not a
violation of the Arizona Gaming Com-
pact, but it is an abrogation of a law
this Congress passed in 1986 that is now
being changed due to the whims of
those afraid of a competitive market.

I thank the gentleman from New
Mexico for yielding.

Mr. YOUNG of Alaska. I yield 3 min-
utes to the gentleman from Arizona
(Mr. GOSAR).

Mr. GOSAR. Mr. Speaker, I rise in
support of my friend TRENT FRANKS’
legislation, H.R. 2938.

Ten years ago, stakeholders from
across the State of Arizona gathered
together to come up with a 2lst-cen-
tury plan to manage gaming activity.
As part of that final agreement, many
tribes agreed to forgo building a casino
to share revenues as a whole. Gaming
revenues were set aside for education,
health care, and other measures to im-
prove the lives of average tribal mem-
bers.

The key part of that compact was a
tribal agreement that no new addi-
tional casinos would be permitted in
the Phoenix metropolitan area. The
Tohono O’odham Nation agreed to
those terms; but as they agreed to one
thing publicly, they were preparing pri-
vately to undermine the entire agree-
ment. The tribe has since acquired land
in Glendale and has made it clear they
intend to break their agreement and
establish a casino on that land. This
legislation ensures the Tohono
O’odham Nation must keep the promise
they made in 2002 to the other tribes,
the State, and our constituents.

Additionally, the small, but vocal,
opposition to this legislation claims
the bill before us seeks to unilaterally
nullify an Indian water rights settle-
ment. I assure my House colleagues
that statement is false. Water rights
associated with the Gila Bend reserva-
tion were settled in the Arizona Water
Rights Settlement Act of 2004, not the
Gila Bend Act.
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The passage of H.R. 2938 would not af-
fect the State adjudication of water
rights. Any claims to water rights
based on aboriginal occupancy that
Tohono might have claimed were also
waived in the tribe’s separate water
rights settlement, an act that provided
for a complete and total waiver of all
such water rights in exchange for sub-
stantial consideration and payments.
Last fall, the Department of the Inte-
rior testified on this bill, and water
rights were not mentioned. The com-
mittee resolved any concerns during
the markup of the bill.

Today’s debate is not about jobs or
Native American water rights. It is
about protecting the integrity of Arizo-
na’s gaming compact and preventing a
dangerous precedent that could lead to
the expansion of off-reservation casi-
nos in other States.

I urge my colleagues to vote ‘‘yes”
on H.R. 2938.

Mr. LUJAN. Mr. Speaker, I yield 3
minutes to the gentleman from Massa-
chusetts (Mr. MARKEY).

Mr. MARKEY. I thank the gentleman
from New Mexico.

H.R. 2938 should not have been
brought to the House floor under sus-
pension of the rules. This legislation
doesn’t name a post office or authorize
a park study. H.R. 2938, instead, is a
highly controversial piece of legisla-
tion that will amend a settlement
agreement between the United States
and an Indian tribe, impose restric-
tions on a tribe’s authority to use its
own land, and circumvent years of Fed-
eral and State court rulings.

During consideration by the Natural
Resources Committee, members from
both sides of the aisle expressed con-
cern with this measure. House Mem-
bers have heard from tribes across the
country, Arizona State legislators,
local mayors, small business owners,
and community leaders on both sides of
this issue. The number of stakeholders
with strong feelings on both sides of
this issue is plain evidence that the bill
does not belong on suspension.
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So we’re here tonight, and the impli-
cations for local, regional, and national
gaming industry precedents are quite
significant. We should only bring sus-
pension-worthy bills out here on the
floor. I say that because Mr. GRIJALVA
from Arizona, whose tribal constitu-
ents are the sole target of this legisla-
tion, is being denied this opportunity
and, therefore, any chance to address
his constituents’ needs. And I think
that since it does affect his district, his
tribe, he’s on the Natural Resources
Committee, he deserves the right to be
able to make amendments that can im-
prove this legislation, and he is not
going to be allowed to do that.

So that is my view on this bill, that
it’s under the wrong process. Suspen-
sions are really meant for bills that do
not bring the level of complexity and
the level of controversy that a bill like
this brings to the House floor, and as a
result, I urge a ‘‘no’’ vote.

H3727

Mr. YOUNG of Alaska. Mr. Speaker, 1
reserve the balance of my time. I have
one more speaker.

Mr. LUJAN. I yield 3 minutes to the
gentleman from California (Mr.
MCCLINTOCK).

Mr. McCLINTOCK. I thank the gen-
tleman for yielding.

Mr. Speaker, the gentleman from Ar-
izona (Mr. GRIJALVA) stated the facts
very clearly. In the 1950s, the Federal
Government condemned and seized
land and water rights owned by the
Tohono O’odham Indian Nation. In
1986, Congress settled the tribe’s out-
standing claims by agreeing, in part, to
take into trust replacement land that
the Tohono O’odham might acquire
under specific conditions. The tribe has
acquired a particular parcel meeting
all of the conditions set forth in the
law and asserted its rightful claim
under that law. This bill retroactively
and fundamentally alters that settle-
ment, breaking the promises the
Tohono O’odham have relied upon as
they’ve spent many years and millions
of dollars acquiring this parcel and
planning the project.

Now, why in the world would we want
to do such a thing? Well, it’s obvious.
Like many tribes, the Tohono O’odham
want to build a casino on this land.
This casino would compete with an-
other tribe’s casino in the region, and
that tribe doesn’t want the competi-
tion. Competition is so annoying and
inconvenient. It requires offering your
customers a better service at a lower
price. Tohono O’odham seeks to do
that. The other tribe doesn’t want to.

So that other tribe, which has a mo-
nopoly on gaming in the Phoenix area,
created a front made up of
antigambling pressure groups and
NIMBY activists to try and stop them.
They have been defeated in the courts
at every turn. So what to do? What to
do? They don’t want to compete for
customers. They don’t have a leg to
stand on in court. What is left? Well, of
course. Get Congress to break its prom-
ise, which is why we’re all here to-
night.

Let’s be very clear about what pass-
ing this bill would mean. Many in this
House have widely criticized the Presi-
dent for killing thousands of jobs to
satisfy his ideological opposition to the
Keystone pipeline. Well, this bill does
exactly the same thing. It kills 6,000
construction jobs and 3,000 permanent,
ongoing service jobs by blocking this
project on ideological grounds. But the
damage only begins there. Federal tax-
payers will become liable for hundreds
of millions of dollars of economic dam-
ages to compensate the Tohono
O’odham for lost profits, for the de-
valuation of their property, and for
years of planning suddenly rendered
worthless by this act.

So what’s the balance sheet here? On
the plus side, we satisfy the ideological
itch of antigaming busybodies and
antigrowth zealots, and we protect a
gambling monopoly in Phoenix from
any competition. On the minus side, we
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destroy 6,000 construction jobs, 3,000
service jobs, and we open our constitu-
ents to hundreds of millions of dollars
of damages that we are certain to lose
in court.

I would suggest that this bill ought
to be laughed off the floor, but there’s
nothing in it to laugh about.

Mr. YOUNG of Alaska. Mr. Speaker, I
yield 3 minutes to the gentleman from
Arizona (Mr. SCHWEIKERT).

Mr. SCHWEIKERT. Thank you, Mr.
Chairman.

Mr. Speaker, I come to this with a
somewhat unique view, because I was
actually there 19 years ago as the ma-
jority whip in the Arizona State House
when this was originally being nego-
tiated. I sat in the room hour after
hour after hour for months with many
of these Native American communities
and these very discussions about what
would happen in this type of scenario
and assurances that were given to
those of us who were in the legislature
who were having to make the decision
that this would never happen.

And I’ve listened to a little bit of this
testimony, even from my good friend
here from California, and the facts
don’t line up. First off, in the gaming
agreements, in the compacts, there’s
the language about the distance from
the base aboriginal territories and how
far things could move away from that.
This is outside that. The jobs numbers
are an absolute fantasy for the con-
struction. And I think Mr. FRANKS ac-
tually went over that in his discussion
earlier.

But why do I stand here so passion-
ately supporting TRENT’s bill? If this
happens, it’s going to destroy the na-
ture of my State because, understand,
the compacts go kaboom, the cascade
begins. And this isn’t just for Arizona.
It will be all over the country. I prom-
ise you, in a few years you will wake
up and my State will be a statewide
gaming State. And then when this be-
comes precedent, understand, all your
States are now in play.

This is more than just us having a
dispute with the Tohono O’odhams.
That isn’t what this is about. This is
about keeping the promises that were
made for many of us who were embat-
tled in building these compacts years
ago.

Let’s have everyone keep their prom-
ise, and let’s keep the deal we made.

Mr. YOUNG of Alaska. Will the gen-
tleman yield for a moment? If he
doesn’t have the time, I will yield him
additional time.

Does the tribe in question have a ca-
sino on their own property?

Mr. SCHWEIKERT. Oh, yes. I think
they have multiple casinos.

There’s another fact that bounced up
here, Mr. Speaker. There’s actually, 1
think, one, two, three, four, five casi-
nos in the urban area by, I think, three
different Native American commu-
nities. This isn’t about defending one
tribe versus another. This is about
there’s 21 tribes in Arizona and the
agreements that have been put to-

CONGRESSIONAL RECORD —HOUSE

gether. Heaven forbid what you're
going to do to these communities, par-
ticularly the rural ones that get some
of the sharing, if we blow up the com-
pacts through my State.

Mr. YOUNG of Alaska. Mr. Speaker,
does the gentleman have any more
speakers? |

Mr. LUJAN. Mr. Speaker, yes, I do.

Mr. YOUNG of Alaska. I reserve the
balance of my time.

Mr. LUJAN. I yield such time as he
may consume to the gentleman from
Arizona (Mr. GRIJALVA).

Mr. GRIJALVA. Thank you, Mr.
LUJAN.

Just, I think, important points to
clarify. One is that the Tohono

O’odham Nation’s proposed gaming fa-
cility in this land that was authorized
by Congress would violate its tribal-
State gaming compact, or Prop 202.
The Department of the Interior has
spoken clearly on this issue and con-
firmed in section 3(j) of the tribal-
State gaming compact clearly allows
the nation to develop a gaming facility
on the land. Nothing in Proposition 202
would disallow the nation from gaming
in the Phoenix metropolitan area, as
the other five to six casinos show that
there were gentlemen’s agreements for
no additional casinos in Phoenix.

Well, there was no such side deal.
The line of argument is, I think, an
after-the-fact rationalization for a po-
sition that is entirely unsupported by
the letter of the law. The compact has
stated all elements of tribal-State
gaming agreements must be embodied
in the compact and must be approved
by the Department of the Interior.

I think that we have to look at what
has not been said. The United States’
breach, if this becomes law, will void
the nation’s release of its original land
claims and open the United States to a
liability that was valued at $100 mil-
lion in 1986 dollars. The breach will
also open the portion of the nation’s
original water claims settlement. This
settlement is key to the negotiations
going on now with the Salt River
Project, the Central Arizona Water
Conservation District, the State of Ari-
zona, the Maricopa-Stanfield Water
District, and the Central Arizona Irri-
gation District, all affecting the very
precious commodity in Arizona, which
is water.

So at the expense of those liabilities,
that breach could cause not only the
State of Arizona, but the United States
taxpayer, millions and millions of dol-
lars and loss in settlements that are so
vitally needs around the water issues
affecting Arizona and the West.

Mr. LUJAN. Mr. Speaker, I yield
back the balance of my time.
0 1940

Mr. YOUNG of Alaska. Mr. Speaker, I
can say that this is somewhat difficult
for me because I have a rule about laws
that are being passed in Members’ dis-
tricts, and I wusually support. Mr.
FRANKS represents that district.

And I will say, Mr. GRIJALVA has
made some statements. I would suggest
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Congress makes laws, and Congress can
remake laws. Lawsuits, that’s a scare
tactic. They can sue all they want. One
of the problems we have in America
today is we have too many lawyers, so
you can sue anything and anybody,
anytime, anywhere.

This is a battle about a State and a
large group of American Natives that
reached an agreement. Mr. GOSAR said
this very clearly. He was there, and
they reached an agreement and they
are signatories. We had a hearing on
this legislation. We had a quite inten-
sive hearing, and that was brought up.
And, of course, they can cite all the ar-
guments they want, but they also un-
derstand that when a State is involved
under Native gaming laws, which I and
Mr. Udall sponsored, the State had to
be directly involved; otherwise, you
wouldn’t have gambling anyplace in
Arizona because the State would not
have agreed to that if there hadn’t
been an agreement between all of the
tribes, there would be no more than
was established in the compact. And I
think we have to consider the State’s
belief in this because that does affect
the State. They probably wouldn’t
have any gambling at all.

This money from those five existing
casinos is shared, even by the tribe re-
questing this casino outside their terri-
tory where they have their own casi-
nos, they want it in the Phoenix area,
and we all know that. This is about
money. There’s no doubt about that.
But what concerns me the most is the
compact. When I listen to this, when
you make an agreement and you’re a
tribe and you agree to something, don’t
try to go around and change that later
on by asking some lawyers. We talk
about finances and where the finances
are coming from. We can find that out,
too, later on.

So with the understanding that this
is an Arizona battle, but as chairman,
I have to listen to both sides, and right
now I come down on the side that Ari-
zona, the State of, has an agreement,
and we ought to live by it.

I yield back the balance of my time.

Mr. BACA. Mr. Speaker, | rise in support of
H.R. 2938, the Gila Bend Indian Reservation
Lands Replacement Clarification Act.

| support this important legislation because
| believe we should all be bound by the agree-
ments we make.

In the late 1990s, Arizona tribes’ gaming
ventures were being threatened by litigation
and anti-Indian gaming interests.

As a response, a number of tribes formed a
coalition to create a joint negotiating position
before entering into tribal compact discussions
with state officials.

One of these
O’odham Nation.

Following this agreement, proposition 202
was passed, limiting Phoenix area casinos to
seven.

Through all this time, the Tonoho O’odham
Nation never expressed any hesitation to the
agreement they signed with other tribes or
Proposition 202, until now.

| ask my colleagues to support this impor-
tant measure because it upholds the good

tribes was the Tonoho
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faith negotiations that were conducted to
reach this joint power resolution between the
Arizona Tribes.

| ask my colleagues to support it because it
upholds the integrity of all the other tribes who
have and still are living up to their word.

| urge my colleagues to vote “yes” on this
important bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Alaska (Mr.
YounGg) that the House suspend the
rules and pass the bill, H.R. 2938, as
amended.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Mr. GRIJALVA. Mr. Speaker, on that
I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this question will be post-
poned.

——————

CRISIS IN SYRIA

(Ms. JACKSON LEE of Texas asked
and was given permission to address
the House for 1 minute.)

Ms. JACKSON LEE of Texas. Mr.
Speaker, the crisis in Syria is getting
worse and worse and worse. I join with
the United Nations, but I ask that the
Arab League and NATO raise their
voices to remove women and children
and the elderly and the disabled and
the sick from this onslaught of vio-
lence.

And I ask the head of Russia, Mr.
Putin, does he have a heart? Is he
going to continue on the basis of ego
and collaboration, determined that he
allow the violence against the Syrian
people to continue?

I ask my Christian friends in Syria,
as well, to join with the world of hu-
manity to stop the violence against
women and children. It is time now.

ONE VOTE, ONE PERSON

Mr. Speaker, I change to another
topic very quickly and say: one vote,
one person. The voter ID law doesn’t
allow that, and the massive infusion of
dollars coming from places that no one
knows, no one has to account for. Let
us have the Constitution stand again.
Let America have a 2012 election with-
out the infusion of unnamed dollars;
now, $100 million may be coming into
this election from one person. Mr.
Speaker, the Constitution deserves re-
spect—one vote, one person.

———

CLEARING THE NAMES OF JOHN
BROW AND BROOKS GRUBER

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 5, 2011, the gentleman from North
Carolina (Mr. JONES) is recognized for
60 minutes as the designee of the ma-
jority leader.

Mr. JONES. Mr. Speaker, I won’t
take the entire hour, but this is a 10-
year journey that I have been on since

CONGRESSIONAL RECORD —HOUSE

I was notified by the wife of one of the
pilots, Connie Gruber, who lives in my
district, that the very tragic plane
crash on April 8, 2000, when 19 marines
were killed in a V-22 Osprey, that her
husband, Major Brooks Gruber and
Colonel John Brow, pilots, were being
blamed for the accident. Nineteen ma-
rines that night were killed. And again,
10 years ago I was contacted by Mrs.
Gruber, who lives in Jacksonville,
North Carolina, which is the home of
Camp Lejeune Marine Base.

Mr. Speaker, I have, for the House, a
photograph of the V-22 Osprey that
many people might have forgotten. In
the year 2000, it was a plane going
through a lot of trouble, meaning from
the standpoint of testing, standpoint of
records being changed, and the stand-
point that the Secretary of Defense at
the time, Dick Cheney, wanted to scrap
the program. But the Marine Corps was
saying that they had to have the MV-
22. And again, Mr. Speaker, for you to
know, this is the plane that goes from
a helicopter mode to an airplane mode,
that the nacelles will go from this way
to a plane mode. I have this beside me
so that people can see the V-22. The
pilot was Colonel John Brow. He’s pic-
tured immediately on my left, and the
copilot to the poster’s left was Major
Brooks Gruber.

Connie Gruber wrote me a letter. It’s
a full page, Mr. Speaker, and I would
like to just read what she said, just one
paragraph:

With so many wrongs in the world we can-
not make right, I ask you prayerfully con-
sider an injustice that you can make right. I
realize you alone may not be able to amend
the report, but you can certainly support my
efforts to permanently remove this black
mark from my husband’s honorable military
service record.

Mr. Speaker, there was a time when
there was an issue involving the V-22
that the Marine Corps did not recog-
nize, nor did Bell-Boeing, the manufac-
turer of the plane. It’s called vortex
ring state, VRS, and it’s where the dif-
ferent, the two helicopter nacelles can
be impacted in a different way, and
that’s what caused this tragic accident
on April 8, 2000.

Mr. Speaker, right after the accident,
the Marine Corps sent three investiga-
tors—Colonel Mike Morgan, Colonel
Ron Radich, and Major Phil
Stackhouse—to Arizona to investigate
this accident, which was very, very dif-
ficult for the marines who were given
the responsibility to find out why this
plane crashed and burned.

Mr. Speaker, they came back and
completed what was known as the
JAGMAN report that was submitted to
the Marine Corps. The investigators,
this was their findings of what caused
the accident.

O 1950

This is what has created the problem
is that the Marine Corps issued a press
release that I will talk about in just a
few minutes. And the JAGMAN the
families agreed with. Everything in the
JAGMAN they agree with. And I’ll
touch on that in just a moment.

H3729

I also at this time want to thank
Congressman STENY HOYER from Mary-
land, who is the Congressman for the
wife of the pilot. Her name is Trish
Brow. She has two sons, Matthew and
Michael. Mr. HOYER has joined me in
clearing the names of these two pilots,
and I want to thank him again for that.

In addition, Congressman NORM
Dicks from the State of Washington,
who will be leaving this year, has heard
me speak on the floor about this acci-
dent, and he also wants to join in clear-
ing the names of these two pilots.

Mr. Speaker, I also want to thank at-
torney Jim Furman in Texas. Attorney
Jim Furman represented Connie
Gruber and Trish Brow in the lawsuit
against Bell-Boeing. In addition, Brian
Alexander and his associate, Francis
Young, were the attorneys for the 17
Marine families. So those two attor-
neys, Jim Furman and Brian Alex-
ander, have joined me in clearing the
names of John Brow and Brooks
Gruber.

Mr. Speaker, I must state that they
won their case against Bell-Boeing.
The amount of money allotted to the
families has been secured, so therefore
no one knows except the families; but
it tells me a whole lot when a manufac-
turing company decides that they
would rather settle out of court than
take the case to court.

Phil Coyle, the Assistant Secretary
of Defense and Director of Operational
Test and Evaluation in the Department
of Defense at the time of this accident,
has also joined us in clearing the
names of the two pilots. Also, shortly
after the accident in the year 2002, CBS
60 Minutes,” led by Mike Wallace,
who is now deceased, gave the story of
what happened and why this plane
crashed and why the two pilots should
not be seen at fault.

Mr. Speaker, there have been many
people in this 10-year journey. Local
press in eastern North Carolina all the
way to press in Texas have joined us in
this effort to say to Connie Gruber and
Trish Brow and their sons and their
daughter: your husbands were not at
fault.

Why the Marine Corps will not join
in this effort I do not understand. All
the Marine Corps has to do is to issue
a paragraph that clearly states to
Trish Brow that your husband, John
Brow, Colonel John Brow, pilot, was
not at fault for the accident that oc-
curred on April 8, 2000, in Marana, Ari-
zona. All the Marine Corps has to do is
to write a paragraph on the com-
mandant stationery to Connie Gruber
stating the same thing, except: your
husband, Major Brooks Gruber, co-
pilot, was not at fault for the accident
that happened on April 8, 2000, in
Marana, Arizona.

Mr. Speaker, you might think—and
maybe some people watching tonight
might think—well, why is this so dif-
ficult? The lawsuits are over, the plane
is surviving, there’s no threat to the
Marine Corps that they’re going to
eliminate the V-22. It is part of their
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