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Noem

Paul
Slaughter
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So the resolution was agreed to.
The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated against:

Mr. FILNER. Mr. Speaker, on rollcall 245, |
was away from the Capitol due to prior com-
mitments to my constituents. Had | been
present, | would have voted “no.”

———

MESSAGE FROM THE SENATE

A message from the Senate by Ms.
Curtis, one of its clerks, announced
that the Senate has passed without
amendment concurrent resolutions of
the House of the following titles:

H. Con. Res. 105. Concurrent resolution au-
thorizing the use of Emancipation Hall in
the Capitol Visitor Center for an event to
celebrate the birthday of King Kamehameha.

H. Con. Res. 106. Concurrent resolution au-
thorizing the use of the Capitol Grounds for
the Greater Washington Soap Box Derby.

H. Con. Res. 117. Concurrent resolution au-
thorizing the use of the Capitol Grounds for
the National Peace Officers’ Memorial Serv-
ice.

H. Con. Res. 118. Concurrent resolution au-
thorizing the use of the Capitol Grounds for
the District of Columbia Special Olympics
Law Enforcement Torch Run.

The message also announced that the
Senate has passed a bill of the fol-
lowing title in which the concurrence
of the House is requested:

S. 2224. An act to require the President to
report to Congress on issues related to Syria.

————

SEQUESTER REPLACEMENT
RECONCILIATION ACT OF 2012

Mr. RYAN of Wisconsin. Mr. Speaker,
pursuant to House Resolution 648, I call
up the bill (H.R. 5652) to provide for
reconciliation pursuant to section 201
of the concurrent resolution on the
budget for fiscal year 2013, and ask for
its immediate consideration in the
House.

The Clerk read the title of the bill.

The SPEAKER pro tempore (Mr. POE
of Texas). Pursuant to House Resolu-
tion 648, an amendment in the nature
of a substitute consisting of the text of
Rules Committee Print 112-21 shall be
considered as adopted, and the bill, as
amended, shall be considered read.

The text of the bill, as amended, is as
follows:

H.R. 5652

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Sequester Re-
placement Reconciliation Act of 2012”°.

SEC. 2. TABLE OF CONTENTS.

The table of contents is as follows:

Sec. 1. Short title.

Sec. 2. Table of contents.

TITLE I—AGRICULTURE

Short title.

ARRA sunset at June 30, 2012.

Categorical eligibility limited to cash
assistance.

Standard utility allowances based on
the receipt of energy assistance
payments.

Employment and training; workfare.

End State bonus program for the sup-
plemental nutrition assistance
program.

Sec. 101.
Sec. 102.
Sec. 103.

Sec. 104.

105.
106.

Sec.
Sec.
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Sec. 107. Funding of employment and training
programs.
Sec. 108. Turn off indexing for nutrition edu-
cation and obesity prevention.
Sec. 109. Extension of Authorization of Food
and Nutrition Act of 2008.
Sec. 110. Effective dates and application of
amendments.
TITLE II—COMMITTEE ON ENERGY AND
COMMERCE
Subtitle A—Repeal of Certain ACA Funding
Provisions

Sec. 201. Repealing mandatory funding to
states to establish  American
Health Benefit Exchanges.

Repealing Prevention and Public
Health Fund.

Rescinding unobligated balances for
CO-OP program.

Subtitle B—Medicaid

Revision of provider tax indirect guar-
antee threshold.

Rebasing of State DSH allotments for
fiscal year 2022.

Repeal of Medicaid and CHIP mainte-
nance of effort requirements
under PPACA.

Medicaid payments to territories.

Repealing bonus payments for enroll-
ment under Medicaid and CHIP.

TITLE III—FINANCIAL SERVICES

301. Table of contents.

Subtitle A—Orderly Liquidation Fund

Sec. 311. Repeal of liquidation authority.

Subtitle B—Home Affordable Modification
Program

Sec. 321. Short title.

Sec. 322. Congressional findings.

Sec. 323. Termination of authority.

Sec. 324. Sense of Congress.

Subtitle C—Bureau of Consumer Financial
Protection
Sec. 331. Bringing the Bureau of Consumer Fi-
nancial Protection into the reg-
ular appropriations process.
Subtitle D—Flood Insurance Reform

Sec. 341. Short title.

Sec. 342. Extensions.

Sec. 343. Mandatory purchase.

Sec. 344. Reforms of coverage terms.

Sec. 345. Reforms of premium rates.

Sec. 346. Technical Mapping Advisory Council.

Sec. 347. FEMA incorporation of new mapping
protocols.

Treatment of levees.

Privatication initiatives.

FEMA annual report on insurance
program.

Mitigation assistance.

Notification to homeowners regarding
mandatory purchase requirement
applicability and rate phase-ins.

Notification to members of congress of
flood map revisions and updates.

Notification and appeal of map
changes; mnotification to commu-
nities of establishment of flood
elevations.

Notification to tenants of availability
of contents insurance.

Notification to policy holders regard-
ing direct management of policy
by FEMA.

Notice of availability of flood insur-
ance and escrow in RESPA good
faith estimate.

Reimbursement for costs incurred by
homeowners and communities ob-
taining letters of map amendment
or revision.

Enhanced communication with certain
communities during map updating
process.

Notification to residents newly in-
cluded in flood hazard areas.

Sec. 202.

Sec. 203.

Sec. 211.
Sec. 212.

Sec. 213.

214.
215.

Sec.
Sec.

Sec.

348.
349.
350.

Sec.
Sec.
Sec.

Sec. 351.
Sec. 352.

Sec. 353.

Sec. 354.

Sec. 355.

Sec. 356.

Sec. 357.

Sec. 358.

Sec. 359.

Sec. 360.
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Sec. 361. Treatment of swimming pool enclo-
sures outside of hurricane season.

Information regarding multiple perils
claims.

FEMA authority to reject transfer of
policies.

Appeals.

Reserve fund.

CDBG eligibility for flood insurance
outreach activities and commu-
nity building code administration
grants.

Technical corrections.

Requiring competition for national
flood insurance program policies.

Studies of voluntary community-based
flood insurance options.

Report on inclusion of building codes
in floodplain management cri-
teria.

Study on graduated risk.

Report on flood-in-progress determina-
tion.

Study on repaying flood insurance
debt.

No cause of action.

Authority for the corps of engineers to
provide specialized or technical
services.

Subtitle E—Repeal of the Office of Financial
Research

Sec. 381. Repeal of the Office of Financial Re-

search.

TITLE IV—COMMITTEE ON THE JUDICIARY

Sec. 362.

Sec. 363.
364.
365.
366.

Sec.
Sec.
Sec.

367.
368.

Sec.
Sec.
Sec. 369.

Sec. 370.

371.
372.

Sec.
Sec.
Sec. 373.

374.
375.

Sec.
Sec.

Sec. 401. Short title.

Sec. 402. Encouraging speedy resolution of
claims.

Sec. 403. Compensating patient injury.

Sec. 404. Maximizing patient recovery.

Sec. 405. Punitive damages.

Sec. 406. Authorization of payment of future
damages to claimants in health
care lawsuits.

Sec. 407. Definitions.

Sec. 408. Effect on other laws.

Sec. 409. State flexibility and protection of
States’ rights.

Sec. 410. Applicability; effective date.

TITLE V—COMMITTEE ON OVERSIGHT AND
GOVERNMENT REFORM

Sec. 501. Retirement contributions.

Sec. 502. Annuity supplement.

Sec. 503. Contributions to Thrift Savings Fund
of payments for accrued or accu-
mulated leave.

TITLE VI—COMMITTEE ON WAYS AND
MEANS

Subtitle A—Recapture of Overpayments Result-
ing From Certain Federally-subsidized Health
Insurance

Sec. 601. Recapture of overpayments resulting
from certain federally-subsidized
health insurance.

Subtitle B—Social Security Number Required to
Claim the Refundable Portion of the Child
Tax Credit

Sec. 611. Social security number required to
claim the refundable portion of
the child tax credit.

Subtitle C—Human Resources Provisions

Sec. 621. Repeal of the program of block grants
to States for social services.
TITLE VII—SEQUESTER REPLACEMENT

Sec. 701. Short title.

Sec. 702. Protecting veterans programs from se-
quester.

Achieving $19 billion in discretionary
savings.

Conforming amendments to section 314
of the Congressional Budget and
Impoundment Control Act of 1974.

Treatment for PAYGO purposes.

Elimination of the fiscal year 2013 se-
questration for defense direct
spending.

Sec. 703.

Sec. 704.

705.
706.

Sec.
Sec.
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TITLE I—AGRICULTURE

SEC. 101. SHORT TITLE.

This title may be cited as the ‘‘Agricultural
Reconciliation Act of 2012°.
SEC. 102. ARRA SUNSET AT JUNE 30, 2012.

Section 101(a)(2) of division A of the American
Recovery and Reinvestment Act of 2009 (Public
Law 111-5; 123 Stat. 120) is amended by striking

“October 31, 2013 and inserting ‘“‘June 30,
2012”.
SEC. 103. CATEGORICAL ELIGIBILITY LIMITED TO

CASH ASSISTANCE.

Section 5 of the Food and Nutrition Act of
2008 (7 U.S.C. 2014) is amended—

(1) in the 2d sentence of subsection (a) by
striking ‘‘households in which each member re-
ceives benefits’”’ and inserting ‘‘households in
which each member receives cash assistance’’,
and

(2) in subsection (j) by striking ‘‘or who re-
ceives benefits under a State program’ and in-
serting ‘‘or who receives cash assistance under a
State program’’.

SEC. 104. STANDARD UTILITY ALLOWANCES
BASED ON THE RECEIPT OF ENERGY
ASSISTANCE PAYMENTS.

(a) STANDARD UTILITY ALLOWANCE.—Section 5
of the Food and Nutrition Act of 2008 (7 U.S.C.
2014) is amended—

(1) in subsection (e)(6)(C) by striking clause
(iv), and

(2) in subsection (k) by striking paragraph (4)
and inserting the following:

‘“(4) THIRD PARTY ENERGY ASSISTANCE PAY-
MENTS.—For purposes of subsection (d)(1), a
payment made under a State law (other than a
law referred to in paragraph (2)(G)) to provide
energy assistance to a household shall be con-
sidered money payable directly to the house-
hold.”.

(b) CONFORMING AMENDMENTS.—Section
2605(f)(2) of the Low-Income Home Energy As-
sistance Act of 1981 (42 U.S.C. 8624(f)(2)) is
amended—

(1) by striking ‘“‘and for purposes of deter-
mining any excess shelter expense deduction
under section 5(e) of the Food and Nutrition Act
of 2008 (7 U.S.C. 2014(e))”’, and

(2) in subparagraph (A) by inserting before
the semicolon the following: ‘‘, except that such
payments or allowances shall not be deemed to
be expended for purposes of determining any ex-
cess shelter expense deduction under Ssection
5(e)(6) of the Food and Nutrition Act of 2008 (7
U.S.C. 2014(e)(6))”.

SEC. 105. EMPLOYMENT AND
WORKFARE.

(a) ADMINISTRATIVE COST-SHARING FOR EM-
PLOYMENT AND TRAINING PROGRAMS.—

(1) IN GENERAL.—Section 16 of the Food and
Nutrition Act of 2008 (7 U.S.C. 2025) is amend-
ed—

(A) in subsection (a) by inserting ‘‘(other than
a program carried out under section 6(d)(4) or
section 20)”° after ‘‘supplemental nutrition as-
sistance program’’ the 1st place it appears, and

(B) in subsection (h)—

(i) by striking paragraphs (2) and (3), and

(ii) by redesignating paragraphs (4) and (5) as
paragraphs (2) and (3), respectively.

(2) CONFORMING AMENDMENTS.—

(A) Section 17(b)(1)(B)(iv)(I1I)(hh) of the Food
and  Nutrition Act of 2008 (7 U.S.C.
2026(b)(1)(B)(iv)(111)(hh)) is amended by striking
“(9), (R)(2), or (R)(3)”’ and inserting ‘‘or (g)”’.

(B) Section 22(d)(1)(B)(ii) of the Food and Nu-
trition Act of 2008 (7 U.S.C. 2031(d)(1)(B)(ii)) is
amended is amended by striking *, (9), (h)(2),
and (h)(3)” and inserting “‘and (g)”’.

(b) ADMINISTRATIVE COST-SHARING AND REIM-
BURSEMENTS FOR WORKFARE.—Section 20 of the
Food and Nutrition Act of 2008 (7 U.S.C. 2029) is
amended by striking subsection (g).

SEC. 106. END STATE BONUS PROGRAM FOR THE
SUPPLEMENTAL NUTRITION ASSIST-
ANCE PROGRAM.

Section 16 of the Food and Nutrition Act of
2008 (7 U.S.C. 2025) is amended by striking sub-
section (d).
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SEC. 107. FUNDING OF EMPLOYMENT AND TRAIN-
ING PROGRAMS.

For purposes of fiscal year 2013, the reference
to $90,000,000 in section 16(h)(1)(4) of the Food
and  Nutrition Act of 2008 (7 U.S.C.
2025(h)(1)(A)) shall be deemed to be a reference
to $79,000,000.

SEC. 108. TURN OFF INDEXING FOR NUTRITION
EDUCATION AND OBESITY PREVEN-
TION.

Section 28(d) of the Food and Nutrition Act of
2008 (7 U.S.C. 2037(d)) is amended by striking
“years—’’ and all that follows through the pe-
riod at the end, and inserting ‘‘years,
$3375,000,000..

SEC. 109. EXTENSION OF AUTHORIZATION OF
FOOD AND NUTRITION ACT OF 2008.

Section 18(a)(1) of the Food and Nutrition Act
of 2008 (7 U.S.C. 2027(a)(1)) is amended by strik-
ing “2012”° and inserting ‘‘2013”°.

SEC. 110. EFFECTIVE DATES AND APPLICATION
OF AMENDMENTS.

(a) GENERAL EFFECTIVE DATE.—Except as pro-
vided in subsection (b), this title and the amend-
ments made by this title shall take effect on Oc-
tober 1, 2012, and shall apply only with respect
to certification periods that begin on or after
such date.

(b) SPECIAL EFFECTIVE DATE.—Section 107
and the amendments made by sections 102, 103,
104, and 109 shall take effect on the date of the
enactment of this Act and shall apply only with
respect to certification periods that begin on or
after such date.

TITLE II—-COMMITTEE ON ENERGY AND
COMMERCE

Subtitle A—Repeal of Certain ACA Funding
Provisions
SEC. 201. REPEALING MANDATORY FUNDING TO
STATES TO ESTABLISH AMERICAN
HEALTH BENEFIT EXCHANGES.

(a) IN GENERAL.—Section 1311(a) of the Pa-
tient Protection and Affordable Care Act (42
U.S.C. 18031(a)) is repealed.

(b) RESCISSION OF UNOBLIGATED FUNDS.—Of
the funds made available under such section
1311(a), the unobligated balance is rescinded.
SEC. 202. REPEALING PREVENTION AND PUBLIC

HEALTH FUND.

(a) IN GENERAL.—Section 4002 of the Patient
Protection and Affordable Care Act (42 U.S.C.
300u—11) is repealed.

(b) RESCISSION OF UNOBLIGATED FUNDS.—Of
the funds made available by such section 4002,
the unobligated balance is rescinded.

SEC. 203. RESCINDING UNOBLIGATED BALANCES
FOR CO-OP PROGRAM.

Of the funds made available under section
1322(g) of the Patient Protection and Affordable
Care Act (42 U.S.C. 18042(g)), the unobligated
balance is rescinded.

Subtitle B—Medicaid
SEC. 211. REVISION OF PROVIDER TAX INDIRECT
GUARANTEE THRESHOLD.

Section 1903(w)(4)(C)(ii) of the Social Security
Act (42 U.S.C. 1396b(w)(4)(C)(ii)) is amended by
inserting ‘“‘and for portions of fiscal years begin-
ning on or after October 1, 2012,” after ‘‘October
1,2011,”.

SEC. 212. REBASING OF STATE DSH ALLOTMENTS
FOR FISCAL YEAR 2022.

Section 1923(f) of the Social Security Act (42
U.S.C. 13967-4(f)) is amended—

(1) by redesignating paragraph (9) as para-
graph (10);

(2) in paragraph (3)(4) by striking ‘‘para-
graphs (6), (7), and (8)” and inserting ‘‘para-
graphs (6), (7), (8), and (9)”’; and

(3) by inserting after paragraph (8) the fol-
lowing new paragraph:

““(9) REBASING OF STATE DSH ALLOTMENTS FOR
FISCAL YEAR 2022.—With respect to fiscal 2022,
for purposes of applying paragraph (3)(4) to de-
termine the DSH allotment for a State, the
amount of the DSH allotment for the State
under paragraph (3) for fiscal year 2021 shall be
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treated as if it were such amount as reduced

under paragraph (7).”.

SEC. 213. REPEAL OF MEDICAID AND CHIP MAIN-
TENANCE OF EFFORT REQUIRE-
MENTS UNDER PPACA.

(a) REPEAL OF PPACA MEDICAID MOE.—Sec-
tion 1902 of the Social Security Act (42 U.S.C.
1396a) is amended by striking subsection (gg).

(b) REPEAL OF PPACA CHIP MOE.—Section
2105(d)(3) of the Social Security Act (42 U.S.C.
1397ee(d)(3)) is amended—

(1) by striking subparagraph (A);

(2) by redesignating subparagraphs (B) and
(C) as subparagraphs (A) and (B), respectively;
and

(3) in the paragraph heading, by striking
“CONTINUATION OF ELIGIBILITY STANDARDS FOR
CHILDREN UNTIL OCTOBER 1, 2019”’ and inserting
“CONTINUITY OF COVERAGE’’.

(c) CONFORMING AMENDMENTS.—

(1) Section 1902(a) of the Social Security Act
(42 U.S.C. 139%a(a)) is amended by striking
paragraph (74).

(2) Effective January 1, 2014, paragraph (14)
of section 1902(e) (as added by section 2002(a) of
Public Law 111-148) is amended by striking the
third sentence of subparagraph (A).

(d) EFFECTIVE DATE.—Except as provided in
subsection (c)(2), the amendments made by this
section shall take effect on the date of the en-
actment of this section.

SEC. 214. MEDICAID PAYMENTS TO TERRITORIES.

(a) LIMIT ON PAYMENTS.—Section 1108(g) of
the Social Security Act (42 U.S.C. 1308(g)) is
amended—

(1) in paragraph (2)—

(A) by striking “‘paragraphs (3) and (5)’°; and

(B) by inserting ‘‘paragraph (3)’’ after “‘and
subject to’’;

(2) in paragraph (4), by striking ‘‘(3), and’’
and all that follows through ‘‘of this sub-
section’’ and inserting ‘‘and (3) of this sub-
section’’; and

(3) by striking paragraph (5).

(b) FMAP.—The first sentence of section
1905(b) of the Social Security Act (42 U.S.C.
1396d(b)) is amended by striking ‘‘shall be 55
percent’’ and inserting ‘‘shall be 50 percent’’.
SEC. 215. REPEALING BONUS PAYMENTS FOR EN.-

ROLLMENT UNDER MEDICAID AND
CHIP.

(a) IN GENERAL.—Paragraphs (3) and (4) of
section 2105(a) of the Social Security Act (42
U.S.C. 1397ee(a)) are repealed.

(b) RESCISSION OF UNOBLIGATED FUNDS.—Of
the funds made available by section 2105(a)(3) of
the Social Security Act, the unobligated balance
is rescinded.

(c) CONFORMING CHANGES.—

(1) AVAILABILITY OF EXCESS FUNDS FOR PER-
FORMANCE BONUSES.—Section 2104(n)(2) of the
Social Security Act (42 U.S.C. 1397dd(n)(2)) is
amended by striking subparagraph (D).

(2) OUTREACH OR COVERAGE BENCHMARKS.—
Section 2111(b)(3) of the Social Security Act (42
U.S.C. 1397kk(b)(3)) is amended—

(A) in subparagraph (A)—

(i) in clause (i), by inserting
semicolon at the end; and

(ii) by striking clause (ii); and

(B) by striking subparagraph (C).

TITLE III—FINANCIAL SERVICES
SEC. 301. TABLE OF CONTENTS.

The table of contents for this title is as fol-

lows:
TITLE III—FINANCIAL SERVICES
Sec. 301. Table of contents.
Subtitle A—Orderly Liquidation Fund
Sec. 311. Repeal of liquidation authority.
Subtitle B—Home Affordable Modification
Program
Short title.
Congressional findings.
Termination of authority.
Sense of Congress.

I

or” after the

Sec. 321.
Sec. 322.
Sec. 323.
Sec. 324.
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Subtitle C—Bureau of Consumer Financial
Protection

Sec. 331. Bringing the Bureau of Consumer Fi-
nancial Protection into the reg-
ular appropriations process.

Subtitle D—Flood Insurance Reform

341. Short title.

342. Extensions.

343. Mandatory purchase.

344. Reforms of coverage terms.

345. Reforms of premium rates.

346. Technical Mapping Advisory Council.

347. FEMA incorporation of new mapping
protocols.

Treatment of levees.

Privatication initiatives.

FEMA annual report on
program.

Mitigation assistance.

Notification to homeowners regarding
mandatory purchase requirement
applicability and rate phase-ins.

Notification to members of congress of
flood map revisions and updates.

Notification and appeal of map
changes; notification to commu-
nities of establishment of flood
elevations.

Notification to tenants of availability
of contents insurance.

Notification to policy holders regard-
ing direct management of policy
by FEMA.

Notice of availability of flood insur-
ance and escrow in RESPA good
faith estimate.

Reimbursement for costs incurred by
homeowners and communities 0b-
taining letters of map amendment
or revision.

Enhanced communication with certain
communities during map updating
process.

Notification to residents newly
cluded in flood hazard areas.

Treatment of swimming pool enclo-
sures outside of hurricane season.

Information regarding multiple perils
claims.

FEMA authority to reject transfer of
policies.

Appeals.

Reserve fund.

CDBG@G eligibility for flood insurance
outreach activities and commu-
nity building code administration
grants.

Technical corrections.

Requiring competition for national
flood insurance program policies.

Studies of voluntary community-based
flood insurance options.

Report on inclusion of building codes
in floodplain management cri-
teria.

Study on graduated risk.

Report on flood-in-progress determina-
tion.

Study on repaying flood
debt.

No cause of action.

Authority for the corps of engineers to
provide specialiced or technical
services.

Subtitle E—Repeal of the Office of Financial
Research
Sec. 381. Repeal of the Office of Financial Re-
search.
Subtitle A—Orderly Liquidation Fund
SEC. 311. REPEAL OF LIQUIDATION AUTHORITY.
(a) IN GENERAL.—Title II of the Dodd-Frank

Wall Street Reform and Consumer Protection

Act is hereby repealed and any Federal law

amended by such title shall, on and after the

date of enactment of this Act, be effective as if
title II of the Dodd-Frank Wall Street Reform

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

348.
349.
350.

Sec.
Sec.
Sec. insurance
351.
352.

Sec.
Sec.

Sec. 353.

Sec. 354.

Sec. 355.

Sec. 356.

Sec. 357.

Sec. 358.

Sec. 359.

Sec. 360. in-

Sec. 361.

Sec. 362.

Sec. 363.
364.
365.
366.

Sec.
Sec.
Sec.

367.
368.

Sec.
Sec.

Sec. 369.

Sec. 370.

371.
372.

Sec.
Sec.
Sec. 373. insurance
374.
375.

Sec.
Sec.
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and Consumer Protection Act had not been en-
acted.

(b) CONFORMING AMENDMENTS.—

(1) DODD-FRANK WALL STREET REFORM AND
CONSUMER PROTECTION ACT.—The Dodd-Frank
Wall Street Reform and Consumer Protection
Act is amended—

(A) in the table of contents for such Act, by
striking all items relating to title II;

(B) in section 165(d)(6), by striking ‘°,
ceiver appointed under title 11,”’;

(C) in section 716(g), by striking ‘‘or a covered
financial company under title IT’’;

(D) in section 1105(e)(5), by striking ‘‘amount
of any securities issued under that chapter 31
for such purpose shall be treated in the same
manner as securities issued under section
208(n)(5)(E)”’ and inserting ‘‘issuances of such
securities under that chapter 31 for such pur-
pose shall by treated as public debt transactions
of the United States, and the proceeds from the
sale of any obligations acquired by the Sec-
retary under this paragraph shall be deposited
into the Treasury of the United States as mis-
cellaneous receipts’’; and

(E) in section 1106(c)(2), by amending sub-
paragraph (A) to read as follows:

‘““(A) require the company to file a petition for
bankruptcy under section 301 of title 11, United
States Code; or’.

(2) FEDERAL DEPOSIT INSURANCE ACT.—Section
10(b)(3) of the Federal Deposit Insurance Act (12
U.S.C. 1820(b)(3)) is amended by striking *‘, or of
such nonbank financial company supervised by
the Board of Governors or bank holding com-
pany described in section 165(a) of the Financial
Stability Act of 2010, for the purpose of imple-
menting its authority to provide for orderly lig-
uidation of any such company under title I1I of
that Act’’.

(3) FEDERAL RESERVE ACT.—Section 13(3) of
the Federal Reserve Act is amended—

(4) in subparagraph (B)—

(i) in clause (ii), by striking ‘‘, resolution
under title II of the Dodd-Frank Wall Street Re-
form and Consumer Protection Act, or’ and in-
serting ‘‘or is subject to resolution under’’; and

(ii) in clause (iii), by striking ‘‘, resolution
under title II of the Dodd-Frank Wall Street Re-
form and Consumer Protection Act, or’” and in-
serting ‘‘or resolution under’’; and

(B) by striking subparagraph (E).

Subtitle B—Home Affordable Modification

Program
SEC. 321. SHORT TITLE.

This subtitle may be cited as the “HAMP Ter-
mination Act of 2012”°.

SEC. 322. CONGRESSIONAL FINDINGS.

The Congress finds the following:

(1) According to the Department of the Treas-
Ury—

(A) the Home Affordable Modification Pro-
gram (HAMP) is designed to ‘‘help as many as
3 to 4 million financially struggling homeowners
avoid foreclosure by modifying loans to a level
that is affordable for borrowers mow and sus-
tainable over the long term’’; and

(B) as of February 2012, only 782,609 active
permanent mortgage modifications were made
under HAMP.

(2) Many homeowners whose HAMP modifica-
tions were canceled suffered because they made
futile payments and some of those homeowners
were even forced into foreclosure.

(3) The Special Inspector General for TARP
reported that HAMP ‘‘benefits only a small por-
tion of distressed homeowners, offers others lit-
tle more than false hope, and in certain cases
causes more harm than good’’.

(4) Approximately 330 billion was obligated by
the Department of the Treasury to HAMP, how-
ever, approximately only $2.54 billion has been
disbursed.

(5) Terminating HAMP would save American
taxpayers approximately $2.84 billion, according
to the Congressional Budget Office.

SEC. 323. TERMINATION OF AUTHORITY.

Section 120 of the Emergency Economic Sta-

bilization Act of 2008 (12 U.S.C. 5230) is amended

a re-
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by adding at the end the following new sub-
section:

““(c) TERMINATION OF AUTHORITY TO PROVIDE
NEW ASSISTANCE UNDER THE HOME AFFORDABLE
MODIFICATION PROGRAM.—

‘““(1) IN GENERAL.—Ezxcept as provided under
paragraph (2), after the date of the enactment
of this subsection the Secretary may not provide
any assistance under the Home Affordable
Modification Program under the Making Home
Affordable initiative of the Secretary, author-
ized under this Act, on behalf of any home-
owner.

““(2) PROTECTION OF EXISTING OBLIGATIONS ON
BEHALF OF HOMEOWNERS ALREADY EXTENDED AN
OFFER TO PARTICIPATE IN THE PROGRAM.—Para-
graph (1) shall not apply with respect to assist-
ance provided on behalf of a homeowner who,
before the date of the enactment of this sub-
section, was extended an offer to participate in
the Home Affordable Modification Program on a
trial or permanent basis.

““(3) DEFICIT REDUCTION.—

“(A) USE OF UNOBLIGATED FUNDS.—Notwith-
standing any other provision of this title, the
amounts described in subparagraph (B) shall
not be available after the date of the enactment
of this subsection for obligation or exrpenditure
under the Home Affordable Modification Pro-
gram of the Secretary, but should be covered
into the General Fund of the Treasury and
should be used only for reducing the budget def-
icit of the Federal Government.

‘“(B)  IDENTIFICATION  OF  UNOBLIGATED
FUNDS.—The amounts described in this subpara-
graph are any amounts made available under
title I of the Emergency Economic Stabilization
Act of 2008 that—

‘(i) have been allocated for use, but not yet
obligated as of the date of the enactment of this
subsection, under the Home Affordable Modi-
fication Program of the Secretary; and

‘“‘(ii)) are not mecessary for providing assist-
ance under such Program on behalf of home-
owners who, pursuant to paragraph (2), may be
provided assistance after the date of the enact-
ment of this subsection.

‘“(4) STUDY OF USE OF PROGRAM BY MEMBERS
OF THE ARMED FORCES, VETERANS, AND GOLD
STAR RECIPIENTS.—

‘““(A) STuDpY.—The Secretary shall conduct a
study to determine the extent of usage of the
Home Affordable Modification Program by, and
the impact of such Program on, covered home-
owners.

‘“‘(B) REPORT.—Not later than the expiration
of the 90-day period beginning on the date of
the enactment of this subsection, the Secretary
shall submit to the Congress a report setting
forth the results of the study under subpara-
graph (A) and identifying best practices, derived
from studying the Home Affordable Modifica-
tion Program, that could be applied to existing
mortgage assistance programs available to cov-
ered homeowners.

‘““(C) COVERED HOMEOWNER.—For purposes of
this subsection, the term ‘covered homeowner’
means a homeowner who is—

‘“(i) a member of the Armed Forces of the
United States on active duty or the spouse or
parent of such a member;

““(ii) a veteran, as such term is defined in sec-
tion 101 of title 38, United States Code; or

““(iii) eligible to receive a Gold Star lapel pin
under section 1126 of title 10, United States
Code, as a widow, parent, or next of kin of a
member of the Armed Forces person who died in
a manner described in subsection (a) of such
section.

““(5) PUBLICATION OF MEMBER AVAILABILITY
FOR ASSISTANCE.—Not later than 5 days after
the date of the enactment of this subsection, the
Secretary of the Treasury shall publish to its
Website on the World Wide Web in a prominent
location, large point font, and boldface type the
following statement: ‘The Home Affordable
Modification Program (HAMP) has been termi-
nated. If you are having trouble paying your
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mortgage and need help contacting your lender
or servicer for purposes of negotiating or acquir-
ing a loan modification, please contact your
Member of Congress to assist you in contacting
your lender or servicer for the purpose of negoti-
ating or acquiring a loan modification.’.

“(6) NOTIFICATION TO HAMP APPLICANTS RE-
QUIRED.—Not later than 30 days after the date
of the enactment of this subsection, the Sec-
retary of the Treasury shall inform each indi-
vidual who applied for the Home Affordable
Modification Program and will not be consid-
ered for a modification under such Program due
to termination of such Program under this sub-
section—

““(A) that such Program has been terminated;

“(B) that loan modifications under such Pro-
gram are no longer available;

“(C) of the name and contact information of
such individual’s Member of Congress; and

‘(D) that the individual should contact his or
her Member of Congress to assist the individual
in contacting the individual’s lender or servicer
for the purpose of mnegotiating or acquiring a
loan modification.”’.

SEC. 324. SENSE OF CONGRESS.

The Congress encourages banks to work with
homeowners to provide loan modifications to
those that are eligible. The Congress also en-
courages banks to work and assist homeowners
and prospective homeowners with foreclosure
prevention programs and information on loan
modifications.

Subtitle C—Bureau of Consumer Financial

Protection
SEC. 331. BRINGING THE BUREAU OF CONSUMER
FINANCIAL PROTECTION INTO THE
REGULAR APPROPRIATIONS PROC-
ESS.

Section 1017 of the Consumer Financial Pro-
tection Act of 2010 is amended—

(1) in subsection (a)—

(A) by amending the heading of such sub-
section to read as follows: “‘BUDGET, FINANCIAL
MANAGEMENT, AND AUDIT.—"’;

(B) by striking paragraphs (1), (2), and (3);

(C) by redesignating paragraphs (4) and (5) as
paragraphs (1) and (2), respectively; and

(D) by striking subparagraphs (E) and (F) of
paragraph (1), as so redesignated;

(2) by striking subsections (b), (c), and (d);

(3) by redesignating subsection (e) as sub-
section (b); and

(4) in subsection (b), as so redesignated—

(4) by striking paragraphs (1), (2), and (3)
and inserting the following:

‘(1) AUTHORIZATION OF APPROPRIATIONS.—
There is authoriced to be appropriated
$200,000,000 to carry out this title for each of fis-
cal years 2012 and 2013.”’; and

(B) by redesignating paragraph (4) as para-
graph (2).

Subtitle D—Flood Insurance Reform
SEC. 341. SHORT TITLE.

This subtitle may be cited as the ‘““Flood In-
surance Reform Act of 2012°°.
SEC. 342. EXTENSIONS.

(a) EXTENSION OF PROGRAM.—Section 1319 of
the National Flood Insurance Act of 1968 (42
U.S.C. 4026) is amended by striking ‘‘the earlier
of the date of the enactment into law of an Act
that specifically amends the date specified in
this section or May 31, 2012 and inserting
“September 30, 2016”°.

(b) EXTENSION OF FINANCING.—Section 1309(a)
of such Act (42 U.S.C. 4016(a)) is amended by
striking ‘‘the earlier of the date of the enact-
ment into law of an Act that specifically amends
the date specified in this section or May 31,
2012’ and inserting ‘‘September 30, 2016°°.

SEC. 343. MANDATORY PURCHASE.

(a) AUTHORITY TO TEMPORARILY SUSPEND
MANDATORY PURCHASE REQUIREMENT.—

(1) IN GENERAL.—Section 102 of the Flood Dis-
aster Protection Act of 1973 (42 U.S.C. 4012a) is
amended by adding at the end the following
new subsection:
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“(i) AUTHORITY TO TEMPORARILY SUSPEND
MANDATORY PURCHASE REQUIREMENT.—

““(1) FINDING BY ADMINISTRATOR THAT AREA IS
AN ELIGIBLE AREA.—For any area, upon a re-
quest submitted to the Administrator by a local
government authority having jurisdiction over
any portion of the area, the Administrator shall
make a finding of whether the area is an eligible
area under paragraph (3). If the Administrator
finds that such area is an eligible area, the Ad-
ministrator shall, in the discretion of the Ad-
ministrator, designate a period during which
such finding shall be effective, which shall not
be longer in duration than 12 months.

““(2) SUSPENSION OF MANDATORY PURCHASE RE-
QUIREMENT.—If the Administrator makes a find-
ing under paragraph (1) that an area is an eligi-
ble area under paragraph (3), during the period
specified in the finding, the designation of such
eligible area as an area having special flood
hazards shall not be effective for purposes of
subsections (a), (b), and (e) of this section, and
section 202(a) of this Act. Nothing in this para-
graph may be construed to prevent any lender,
servicer, regulated lending institution, Federal
agency lender, the Federal National Mortgage
Association, or the Federal Home Loan Mort-
gage Corporation, at the discretion of such enti-
ty, from requiring the purchase of flood insur-
ance coverage in connection with the making,
increasing, extending, or renewing of a loan se-
cured by improved real estate or a mobile home
located or to be located in such eligible area
during such period or a lender or servicer from
purchasing coverage on behalf of a borrower
pursuant to subsection (e).

““(3) ELIGIBLE AREAS.—An eligible area under
this paragraph is an area that is designated or
will, pursuant to any issuance, revision, updat-
ing, or other change in flood insurance maps
that takes effect on or after the date of the en-
actment of the Flood Insurance Reform Act of
2012, become designated as an area having spe-
cial flood hazards and that meets any one of the
following 3 requirements:

“(A) AREAS WITH NO HISTORY OF SPECIAL
FLOOD HAZARDS.—The area does mnot include
any area that has ever previously been des-
ignated as an area having special flood hazards.

““(B) AREAS WITH FLOOD PROTECTION SYSTEMS
UNDER IMPROVEMENTS.—The area was intended
to be protected by a flood protection system—

““(i) that has been decertified, or is required to
be certified, as providing protection for the 100-
year frequency flood standard;

‘(i) that is being improved, constructed, or
reconstructed; and

““(iii) for which the Administrator has deter-
mined measurable progress toward completion of
such improvement, construction, reconstruction
is being made and toward securing financial
commitments sufficient to fund such completion.

‘“(C) AREAS FOR WHICH APPEAL HAS BEEN
FILED.—An area for which a community has ap-
pealed designation of the area as having special
flood hazards in a timely manner under section
1363.

‘“(4) EXTENSION OF DELAY.—Upon a request
submitted by a local government authority hav-
ing jurisdiction over any portion of the eligible
area, the Administrator may extend the period
during which a finding under paragraph (1)
shall be effective, except that—

‘““(A) each such extension under this para-
graph shall not be for a period exceeding 12
months; and

‘““(B) for any area, the cumulative number of
such extensions may not exceed 2.

““(5) ADDITIONAL EXTENSION FOR COMMUNITIES
MAKING MORE THAN ADEQUATE PROGRESS ON
FLOOD PROTECTION SYSTEM.—

‘“(A) EXTENSION.—

‘(i) AUTHORITY.—Except as provided in sub-
paragraph (B), in the case of an eligible area for
which the Administrator has, pursuant to para-
graph (4), extended the period of effectiveness of
the finding under paragraph (1) for the area,
upon a request submitted by a local government
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authority having jurisdiction over any portion
of the eligible area, if the Administrator finds
that more than adequate progress has been
made on the construction of a flood protection
system for such area, as determined in accord-
ance with the last sentence of section 1307(e) of
the National Flood Insurance Act of 1968 (42
U.S.C. 4014(e)), the Administrator may, in the
discretion of the Administrator, further extend
the period during which the finding under para-
graph (1) shall be effective for such area for an
additional 12 months.

““(ii) LIMIT.— For any eligible area, the cumu-
lative number of extensions under this subpara-
graph may not exceed 2.

““(B) EXCLUSION FOR NEW MORTGAGES.—

‘““(i) EXCLUSION.—Any extension under Ssub-
paragraph (A) of this paragraph of a finding
under paragraph (1) shall not be effective with
respect to any excluded property after the origi-
nation, increase, extension, or renewal of the
loan referred to in clause (ii)(II) for the prop-
erty.

‘‘(ii) EXCLUDED PROPERTIES.—For purposes of
this subparagraph, the term ‘excluded property’
means any improved real estate or mobile
home—

“(1) that is located in an eligible area; and

‘“(1I) for which, during the period that any
extension under subparagraph (A) of this para-
graph of a finding under paragraph (1) is other-
wise in effect for the eligible area in which such
property is located—

“(aa) a loan that is secured by the property is
originated; or

““(bb) any existing loan that is secured by the
property is increased, extended, or renewed.

“(6) RULE OF CONSTRUCTION.—Nothing in this
subsection may be construed to affect the appli-
cability of a designation of any area as an area
having special flood hazards for purposes of the
availability of flood insurance coverage, criteria
for land management and use, notification of
flood hazards, eligibility for mitigation assist-
ance, or any other purpose or provision not spe-
cifically referred to in paragraph (2).

‘““(7) REPORTS.—The Administrator shall, in
each annual report submitted pursuant to sec-
tion 1320, include information identifying each
finding under paragraph (1) by the Adminis-
trator during the preceding year that an area is
an area having special flood hazards, the basis
for each such finding, any extensions pursuant
to paragraph (4) of the periods of effectiveness
of such findings, and the reasons for such ex-
tensions.”’.

(2) NO REFUNDS.—Nothing in this subsection
or the amendments made by this subsection may
be construed to authorize or require any pay-
ment or refund for flood insurance coverage
purchased for any property that covered any
period during which such coverage is not re-
quired for the property pursuant to the applica-
bility of the amendment made by paragraph (1).

(b) TERMINATION OF FORCE-PLACED INSUR-
ANCE.—Section 102(e) of the Flood Disaster Pro-
tection Act of 1973 (42 U.S.C. 4012a(e)) is amend-
ed—

(1) in paragraph (2), by striking ‘‘insurance.’”’
and inserting ‘‘insurance, including premiums
or fees incurred for coverage beginning on the
date on which flood insurance coverage lapsed
or did mnot provide a sufficient coverage
amount.’’;

(2) by redesignating paragraphs (3) and (4) as
paragraphs (5) and 6), respectively; and

(3) by inserting after paragraph (2) the fol-
lowing new paragraphs:

““(3) TERMINATION OF FORCE-PLACED INSUR-
ANCE.—Within 30 days of receipt by the lender
or servicer of a confirmation of a borrower’s ex-
isting flood insurance coverage, the lender or
servicer shall—

‘“(A) terminate the force-placed
and

‘“(B) refund to the borrower all force-placed
insurance premiums paid by the borrower dur-
ing any period during which the borrower’s

insurance;
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flood insurance coverage and the force-placed
flood insurance coverage were each in effect,
and any related fees charged to the borrower
with respect to the force-placed insurance dur-
ing such period.

‘“(4) SUFFICIENCY OF DEMONSTRATION.—For
purposes of confirming a borrower’s existing
flood insurance coverage, a lender or servicer
for a loan shall accept from the borrower an in-
surance policy declarations page that includes
the existing flood insurance policy number and
the identity of, and contact information for, the
insurance company or agent.’’.

(c) USE OF PRIVATE INSURANCE TO SATISFY
MANDATORY PURCHASE REQUIREMENT.—Section
102(b) of the Flood Disaster Protection Act of
1973 (42 U.S.C. 4012a(b)) is amended—

(1) in paragraph (1)—

(A) by striking ‘‘lending institutions not to
make’’ and inserting ‘‘lending institutions—

“(A) not to make’’;

(B) in subparagraph (A), as designated by
subparagraph (A) of this paragraph, by striking
“less.”” and inserting ‘‘less; and’’; and

(C) by adding at the end the following new
subparagraph:

““(B) to accept private flood insurance as sat-
isfaction of the flood insurance coverage re-
quirement under subparagraph (A) if the cov-
erage provided by such private flood insurance
meets the requirements for coverage under such
subparagraph.’’;

(2) in paragraph (2), by inserting after ‘‘pro-
vided in paragraph (1).”’ the following new sen-
tence: ‘“Each Federal agency lender shall accept
private flood insurance as satisfaction of the
flood insurance coverage requirement under the
preceding sentence if the flood insurance cov-
erage provided by such private flood insurance
meets the requirements for coverage under such
sentence.’’;

(3) in paragraph (3), in the matter following
subparagraph (B), by adding at the end the fol-
lowing new sentence: ‘“‘The Federal National
Mortgage Association and the Federal Home
Loan Mortgage Corporation shall accept private
flood insurance as satisfaction of the flood in-
surance coverage requirement under the pre-
ceding sentence if the flood insurance coverage
provided by such private flood insurance meets
the requirements for coverage under such sen-
tence.”’; and

(4) by adding at the end the following new
paragraph:

““(5) PRIVATE FLOOD INSURANCE DEFINED.—In
this subsection, the term ‘private flood insur-
ance’ means a contract for flood insurance cov-
erage allowed for sale under the laws of any
State.”.

SEC. 344. REFORMS OF COVERAGE TERMS.

(a) MINIMUM DEDUCTIBLES FOR CLAIMS.—Sec-
tion 1312 of the National Flood Insurance Act of
1968 (42 U.S.C. 4019) is amended—

(1) by striking ‘“The Director is’’ and inserting
the following: ‘‘(a) IN GENERAL.—The Adminis-
trator is’’; and

(2) by adding at the end the following:

“(b) MINIMUM ANNUAL DEDUCTIBLES.—

““(1) SUBSIDIZED RATE PROPERTIES.—For any
structure that is covered by flood insurance
under this title, and for which the chargeable
rate for such coverage is less than the applicable
estimated risk premium rate wunder section
1307(a)(1) for the area (or subdivision thereof) in
which such structure is located, the minimum
annual deductible for damage to or loss of such
structure shall be $2,000.

““(2) ACTUARIAL RATE PROPERTIES.—For any
structure that is covered by flood insurance
under this title, for which the chargeable rate
for such coverage is not less than the applicable
estimated risk premium rate wunder section
1307(a)(1) for the area (or subdivision thereof) in
which such structure is located, the minimum
annual deductible for damage to or loss of such
structure shall be $1,000.”".

(b) CLARIFICATION OF RESIDENTIAL AND COM-
MERCIAL COVERAGE LIMITS.—Section 1306(b) of
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the National Flood Insurance Act of 1968 (42
U.S.C. 4013(b)) is amended—

(1) in paragraph (2)—

(A) by striking ‘“in the case of any residential
property’ and inserting ‘‘in the case of any res-
idential building designed for the occupancy of
from one to four families’’; and

(B) by striking ‘‘shall be made available to
every insured upon renewal and every applicant
for insurance so as to enable such insured or
applicant to receive coverage up to a total
amount (including such limits specified in para-
graph (1)(A)(i)) of $250,000° and inserting
‘“‘shall be made available, with respect to any
single such building, up to an aggregate liability
(including such limits specified in paragraph
(1)(A)(i)) of $250,000”’; and

(2) in paragraph (4)—

(A) by striking ‘‘in the case of any monresi-
dential property, including churches,” and in-
serting ‘‘in the case of any nonresidential build-
ing, including a church,”’; and

(B) by striking ‘‘shall be made available to
every insured upon renewal and every applicant
for insurance, in respect to any single structure,
up to a total amount (including such limit speci-
fied in subparagraph (B) or (C) of paragraph
(1), as applicable) of $500,000 for each structure
and $500,000 for any contents related to each
structure’’ and inserting ‘‘shall be made avail-
able with respect to any single such building, up
to an aggregate liability (including such limits
specified in subparagraph (B) or (C) of para-
graph (1), as applicable) of $500,000, and cov-
erage shall be made available up to a total of
$500,000 aggregate liability for contents owned
by the building owner and $500,000 aggregate li-
ability for each unit within the building for con-
tents owned by the tenant’’.

(¢) INDEXING OF MAXIMUM COVERAGE LIM-
I1TS.—Subsection (b) of section 1306 of the Na-
tional Flood Insurance Act of 1968 (42 U.S.C.
4013(b)) is amended—

(1) in paragraph (4), by striking “‘and’’ at the
end;

(2) in paragraph (5), by striking the period at
the end and inserting ‘‘; and’’;

(3) by redesignating paragraph (5) as para-
graph (7); and

(4) by adding at the end the following new
paragraph:

‘“(8) each of the dollar amount limitations
under paragraphs (2), (3), (4), (5), and (6) shall
be adjusted effective on the date of the enact-
ment of the Flood Insurance Reform Act of 2012,
such adjustments shall be calculated using the
percentage change, over the period beginning on
September 30, 1994, and ending on such date of
enactment, in such inflationary index as the
Administrator shall, by regulation, specify, and
the dollar amount of such adjustment shall be
rounded to the mext lower dollar; and the Ad-
ministrator shall cause to be published in the
Federal Register the adjustments under this
paragraph to such dollar amount limitations;
except that in the case of coverage for a prop-
erty that is made available, pursuant to this
paragraph, in an amount that exceeds the limi-
tation otherwise applicable to such coverage as
specified in paragraph (2), (3), (4), (5), or (6),
the total of such coverage shall be made avail-
able only at chargeable rates that are not less
than the estimated premium rates for such cov-
erage determined in accordance with section
1307(a)(1).”.

(d) OPTIONAL COVERAGE FOR LOSS OF USE OF
PERSONAL RESIDENCE AND BUSINESS INTERRUP-
TION.—Subsection (b) of section 1306 of the Na-
tional Flood Insurance Act of 1968 (42 U.S.C.
4013(b)), as amended by the preceding provisions
of this section, is further amended by inserting
after paragraph (4) the following new para-
graphs:

“(5) the Administrator may provide that, in
the case of any residential property, each re-
newal or new contract for flood insurance cov-
erage may provide not more than $5,000 aggre-
gate liability per dwelling unit for any nec-
essary increases in living expenses incurred by
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the insured when losses from a flood make the
residence unfit to live in, except that—

“(A) purchase of such coverage shall be at the
option of the insured;

‘“‘(B) any such coverage shall be made avail-
able only at chargeable rates that are not less
than the estimated premium rates for such cov-
erage determined in accordance with section
1307(a)(1); and

‘“(C) the Administrator may make such cov-
erage available only if the Administrator makes
a determination and causes notice of such deter-
mination to be published in the Federal Register
that—

‘(i) a competitive private insurance market
for such coverage does not exist; and

“‘(ii) the national flood insurance program has
the capacity to make such coverage available
without borrowing funds from the Secretary of
the Treasury under section 1309 or otherwise;

‘““(6) the Administrator may provide that, in
the case of any commercial property or other
residential property, including multifamily rent-
al property, coverage for losses resulting from
any partial or total interruption of the insured’s
business caused by damage to, or loss of, such
property from a flood may be made available to
every insured upon renewal and every appli-
cant, up to a total amount of $20,000 per prop-
erty, except that—

““(A) purchase of such coverage shall be at the
option of the insured;

‘““(B) any such coverage shall be made avail-
able only at chargeable rates that are not less
than the estimated premium rates for such cov-
erage determined in accordance with section
1307(a)(1); and

‘“(C) the Administrator may make such cov-
erage available only if the Administrator makes
a determination and causes notice of such deter-
mination to be published in the Federal Register
that—

‘“(i) a competitive private insurance market
for such coverage does not exist; and

““(ii) the national flood insurance program has
the capacity to make such coverage available
without borrowing funds from the Secretary of
the Treasury under section 1309 or otherwise;’.

(e) PAYMENT OF PREMIUMS IN INSTALLMENTS
FOR RESIDENTIAL PROPERTIES.—Section 1306 of
the National Flood Insurance Act of 1968 (42
U.S.C. 4013) is amended by adding at the end
the following new subsection:

“(d) PAYMENT OF PREMIUMS IN INSTALLMENTS
FOR RESIDENTIAL PROPERTIES.—

“(1) AUTHORITY.—In addition to any other
terms and conditions under subsection (a), such
regulations shall provide that, in the case of
any residential property, premiums for flood in-
surance coverage made available under this title
for such property may be paid in installments.

““(2) LIMITATIONS.—In implementing the au-
thority under paragraph (1), the Administrator
may establish increased chargeable premium
rates and surcharges, and deny coverage and
establish such other sanctions, as the Adminis-
trator considers mnecessary to ensure that in-
sureds purchase, pay for, and maintain cov-
erage for the full term of a contract for flood in-
surance coverage or to prevent insureds from
purchasing coverage only for periods during a
year when risk of flooding is comparatively
higher or canceling coverage for periods when
such risk is comparatively lower.”’.

(f) EFFECTIVE DATE OF POLICIES COVERING
PROPERTIES  AFFECTED  BY  FLOODS IN
PROGRESS.—Paragraph (1) of section 1306(c) of
the National Flood Insurance Act of 1968 (42
U.S.C. 4013(c)) is amended by adding after the
period at the end the following: ‘“With respect to
any flood that has commenced or is in progress
before the expiration of such 30-day period,
such flood insurance coverage for a property
shall take effect upon the expiration of such 30-
day period and shall cover damage to such
property occurring after the expiration of such
period that results from such flood, but only if
the property has not suffered damage or loss as
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a result of such flood before the expiration of
such 30-day period.”.
SEC. 345. REFORMS OF PREMIUM RATES.

(a) INCREASE IN ANNUAL LIMITATION ON PRE-
MIUM INCREASES.—Section 1308(e) of the Na-
tional Flood Insurance Act of 1968 (42 U.S.C.
4015(e)) is amended by striking ‘10 percent’ and
inserting ‘20 percent’’.

(b) PHASE-IN OF RATES FOR CERTAIN PROP-
ERTIES IN NEWLY MAPPED AREAS.—

(1) IN GENERAL.—Section 1308 of the National
Flood Insurance Act of 1968 (42 U.S.C. 4015) is
amended—

(4) in subsection (a), in the matter preceding
paragraph (1), by inserting ‘‘or motice’” after
“prescribe by regulation’’;

(B) in subsection (c), by inserting “‘and sub-
section (g)”’ before the first comma; and

(C) by adding at the end the following new
subsection:

“(9) 5-YEAR PHASE-IN OF FLOOD INSURANCE
RATES FOR CERTAIN PROPERTIES IN NEWLY
MAPPED AREAS.—

‘(1) 5-YEAR PHASE-IN PERIOD.—Notwith-
standing subsection (c) or any other provision of
law relating to chargeable risk premium rates
for flood insurance coverage under this title, in
the case of any area that was mot previously
designated as an area having special flood haz-
ards and that, pursuant to any issuance, revi-
sion, updating, or other change in flood insur-
ance maps, becomes designated as such an area,
during the 5-year period that begins, except as
provided in paragraph (2), upon the date that
such maps, as issued, revised, updated, or other-
wise changed, become effective, the chargeable
premium rate for flood insurance under this title
with respect to any covered property that is lo-
cated within such area shall be the rate de-
scribed in paragraph (3).

““(2) APPLICABILITY TO PREFERRED RISK RATE
AREAS.—In the case of any area described in
paragraph (1) that consists of or includes an
area that, as of date of the effectiveness of the
flood insurance maps for such area referred to
in paragraph (1) as so issued, revised, updated,
or changed, is eligible for any reason for pre-
ferred risk rate method premiums for flood in-
surance coverage and was eligible for such pre-
miums as of the enactment of the Flood Insur-
ance Reform Act of 2012, the 5-year period re-
ferred to in paragraph (1) for such area eligible
for preferred risk rate method premiums shall
begin upon the expiration of the period during
which such area is eligible for such preferred
risk rate method premiums.

““(3) PHASE-IN OF FULL ACTUARIAL RATES.—
With respect to any area described in paragraph
(1), the chargeable risk premium rate for flood
insurance under this title for a covered property
that is located in such area shall be—

““(A) for the first year of the 5-year period re-
ferred to in paragraph (1), the greater of—

‘(i) 20 percent of the chargeable risk premium
rate otherwise applicable under this title to the
property; and

“(ii) in the case of any property that, as of
the beginning of such first year, is eligible for
preferred risk rate method premiums for flood
insurance coverage, such preferred risk rate
method premium for the property;

“(B) for the second year of such 5-year pe-
riod, 40 percent of the chargeable visk premium
rate otherwise applicable under this title to the
property;

“(C) for the third year of such 5-year period,
60 percent of the chargeable risk premium rate
otherwise applicable under this title to the prop-
erty;

“(D) for the fourth year of such 5-year period,
80 percent of the chargeable risk premium rate
otherwise applicable under this title to the prop-
erty; and

“(E) for the fifth year of such 5-year period,
100 percent of the chargeable risk premium rate
otherwise applicable under this title to the prop-
erty.
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‘““(4) COVERED PROPERTIES.—For purposes of
the subsection, the term ‘covered property’
means any residential property occupied by its
owner or a bona fide tenant as a primary resi-
dence.’’.

(2) REGULATION OR NOTICE.—The Adminis-
trator of the Federal Emergency Management
Agency shall issue an interim final rule or no-
tice to implement this subsection and the amend-
ments made by this subsection as soon as prac-
ticable after the date of the enactment of this
Act.

(c) PHASE-IN OF ACTUARIAL RATES FOR CER-
TAIN PROPERTIES.—

(1) IN GENERAL.—Section 1308(c) of the Na-
tional Flood Insurance Act of 1968 (42 U.S.C.
4015(c)) is amended—

(A) by redesignating paragraph (2) as para-
graph (7); and

(B) by inserting after paragraph (1) the fol-
lowing new paragraphs:

““(2) COMMERCIAL PROPERTIES.—AnY nonresi-
dential property.

““(3) SECOND HOMES AND VACATION HOMES.—
Any residential property that is not the primary
residence of any individual.

‘“(4) HOMES SOLD TO NEW OWNERS.—Any sin-
gle family property that—

““(A) has been constructed or substantially im-
proved and for which such construction or im-
provement was started, as determined by the
Administrator, before December 31, 1974, or be-
fore the effective date of the initial rate map
published by the Administrator under para-
graph (2) of section 1360(a) for the area in
which such property is located, whichever is
later; and

‘““(B) is purchased after the effective date of
this paragraph, pursuant to section 345(c)(3)(4)
of the Flood Insurance Reform Act of 2012.

“(5) HOMES DAMAGED OR IMPROVED.—Any
property that, on or after the date of the enact-
ment of the Flood Insurance Reform Act of 2012,
has experienced or sustained—

““(A) substantial flood damage exceeding 50
percent of the fair market value of such prop-
erty; or

‘““(B) substantial improvement exceeding 30
percent of the fair market value of such prop-
erty.

““(6) HOMES WITH MULTIPLE CLAIMS.—Any se-
vere repetitive loss property (as such term is de-
fined in section 1366(j)).”.

(2) TECHNICAL AMENDMENTS.—Section 1308 of
the National Flood Insurance Act of 1968 (42
U.S.C. 4015) is amended—

(4) in subsection (c)—

(i) in the matter preceding paragraph (1), by
striking ‘‘the limitations provided under para-
graphs (1) and (2)” and inserting ‘‘subsection
(e)”’; and

(ii) in paragraph (1), by striking ‘‘, except’
and all that follows through ‘‘subsection (e)’’;
and

(B) in subsection (e), by striking ‘‘paragraph
(2) or (3)”” and inserting ‘‘paragraph (7).

(3) EFFECTIVE DATE AND TRANSITION.—

(A) EFFECTIVE DATE.—The amendments made
by paragraphs (1) and (2) shall apply beginning
upon the expiration of the 12-month period that
begins on the date of the enactment of this Act,
except as provided in subparagraph (B) of this
paragraph.

(B) TRANSITION FOR PROPERTIES COVERED BY
FLOOD INSURANCE UPON EFFECTIVE DATE.—

(i) INCREASE OF RATES OVER TIME.—In the
case of any property described in paragraph (2),
(3), (4), (5), or (6) of section 1308(c) of the Na-
tional Flood Insurance Act of 1968, as amended
by paragraph (1) of this subsection, that, as of
the effective date under subparagraph (A) of
this paragraph, is covered under a policy for
flood insurance made available under the na-
tional flood insurance program for which the
chargeable premium rates are less than the ap-
plicable estimated risk premium rate under sec-
tion 1307(a)(1) of such Act for the area in which
the property is located, the Administrator of the
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Federal Emergency Management Agency shall
increase the chargeable premium rates for such
property over time to such applicable estimated
risk premium rate under section 1307(a)(1).

(ii) AMOUNT OF ANNUAL INCREASE.—Such in-
crease shall be made by increasing the charge-
able premium rates for the property (after appli-
cation of any increase in the premium rates oth-
erwise applicable to such property), once during
the 12-month period that begins upon the effec-
tive date under subparagraph (A) of this para-
graph and once every 12 months thereafter until
such increase is accomplished, by 20 percent (or
such lesser amount as may be mecessary so that
the chargeable rate does not exceed such appli-
cable estimated risk premium rate or to comply
with clause (iii)).

(iii) PROPERTIES SUBJECT TO PHASE-IN AND AN-
NUAL INCREASES.—In the case of any pre-FIRM
property (as such term is defined in section
578(b) of the National Flood Insurance Reform
Act of 1974), the aggregate increase, during any
12-month period, in the chargeable premium rate
for the property that is attributable to this sub-
paragraph or to an increase described in section
1308(e) of the National Flood Insurance Act of
1968 may not exceed 20 percent.

(iv) FULL ACTUARIAL RATES.—The provisions
of paragraphs (2), (3), (4), (5), and (6) of such
section 1308(c) shall apply to such a property
upon the accomplishment of the increase under
this subparagraph and thereafter.

(d) PROHIBITION OF EXTENSION OF SUBSIDIZED
RATES TO LAPSED POLICIES.—Section 1308 of the
National Flood Insurance Act of 1968 (42 U.S.C.
4015), as amended by the preceding provisions of
this subtitle, is further amended—

(1) in subsection (e), by inserting ‘‘or sub-
section (h)’’ after “‘subsection (c)’’; and

(2) by adding at the end the following new
subsection:

“(h) PROHIBITION OF EXTENSION OF SUB-
SIDIZED RATES TO LAPSED POLICIES.—Notwith-
standing any other provision of law relating to
chargeable risk premium rates for flood insur-
ance coverage under this title, the Administrator
shall not provide flood insurance coverage
under this title for any property for which a
policy for such coverage for the property has
previously lapsed in coverage as a result of the
deliberate choice of the holder of such policy, at
a rate less than the applicable estimated risk
premium rates for the area (or subdivision there-
of) in which such property is located.’’.

(e) RECOGNITION OF STATE AND LOCAL FUND-
ING FOR CONSTRUCTION, RECONSTRUCTION, AND
IMPROVEMENT OF FLOOD PROTECTION SYSTEMS
IN DETERMINATION OF RATES.—

(1) IN GENERAL.—Section 1307 of the National
Flood Insurance Act of 1968 (42 U.S.C. 4014) is
amended—

(A4) in subsection (e)—

(i) in the first sentence, by striking ‘‘construc-
tion of a flood protection system’ and inserting
“‘construction, reconstruction, or improvement
of a flood protection system (without respect to
the level of Federal investment or participa-
tion)”’; and

(ii) in the second sentence—

(1) by striking ‘‘construction of a flood protec-
tion system’’ and inserting ‘‘construction, recon-
struction, or improvement of a flood protection
system’’; and

(II) by inserting ‘‘based on the present value
of the completed system’ after ‘‘has been ex-
pended’’; and

(B) in subsection (f)—

(i) in the first sentence in the matter preceding
paragraph (1), by inserting ‘‘(without respect to
the level of Federal investment or participa-
tion)’’ before the period at the end;

(ii) in the third sentence in the matter pre-
ceding paragraph (1), by inserting ‘‘, whether
coastal or riverine,”” after ‘‘special flood haz-
ard’’; and

(iii) in paragraph (1), by striking ‘“‘a Federal
agency in consultation with the local project
sponsor’” and inserting ‘‘the entity or entities
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that own, operate, maintain, or repair such sys-
tem”.

(2) REGULATIONS.—The Administrator of the
Federal Emergency Management Agency shall
promulgate regulations to implement this sub-
section and the amendments made by this sub-
section as soon as practicable, but mot more
than 18 months after the date of the enactment
of this Act. Paragraph (3) may not be construed
to annul, alter, affect, authorize any waiver of,
or establish any exception to, the requirement
under the preceding sentence.

SEC. 346. TECHNICAL MAPPING ADVISORY COUN-

(a) ESTABLISHMENT.—There is established a
council to be known as the Technical Mapping
Advisory Council (in this section referred to as
the “Council”).

(b) MEMBERSHIP.—

(1) IN GENERAL.—The Council shall consist
of—

(A) the Administrator of the Federal Emer-
gency Management Agency (in this section re-
ferred to as the ‘‘Administrator’’), or the des-
ignee thereof;

(B) the Director of the United States Geologi-
cal Survey of the Department of the Interior, or
the designee thereof;

(C) the Under Secretary of Commerce for
Oceans and Atmosphere, or the designee there-
of;

(D) the commanding officer of the United
States Army Corps of Engineers, or the designee
thereof;

(E) the chief of the Natural Resources Con-
servation Service of the Department of Agri-
culture, or the designee thereof;

(F) the Director of the United States Fish and
Wildlife Service of the Department of the Inte-
rior, or the designee thereof;

(G) the Assistant Administrator for Fisheries
of the National Oceanic and Atmospheric Ad-
ministration of the Department of Commerce, or
the designee thereof; and

(H) 14 additional members to be appointed by
the Administrator of the Federal Emergency
Management Agency, who shall be—

(i) an expert in data management;

(ii) an expert in real estate;

(iii) an expert in insurance;

(iv) a member of a recognized regional flood
and storm water management organization;

(v) a representative of a State emergency man-
agement agency or association or organization
for such agencies;

(vi) a member of a recognized professional sur-
veying association or organization;

(vii) a member of a recognized professional
mapping association or organization;

(viii) a member of a recognized professional
engineering association or organization;

(ix) a member of a recognized professional as-
sociation or organization representing flood
hazard determination firms;

(x) a representative of State national flood in-
surance coordination offices;

(xi) representatives of two local governments,
at least one of whom is a local levee flood man-
ager or executive, designated by the Federal
Emergency Management Agency as Cooperating
Technical Partners; and

(xii) representatives of two State governments
designated by the Federal Emergency Manage-
ment Agency as Cooperating Technical States.

(2) QUALIFICATIONS.—Members of the Council
shall be appointed based on their demonstrated
knowledge and competence regarding surveying,
cartography, remote sensing, geographic infor-
mation systems, or the technical aspects of pre-
paring and using flood insurance rate maps. In
appointing members under paragraph (1)(H),
the Administrator shall ensure that the member-
ship of the Council has a balance of Federal,
State, local, and private members, and includes
an adequate number of representatives from the
States with coastline on the Gulf of Mexico and
other States containing areas identified by the
Administrator of the Federal Emergency Man-
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agement Agency as at high-risk for flooding or
special flood hazard areas.

(c) DUTIES.—

(1) NEW MAPPING STANDARDS.—Not later than
the expiration of the 12-month period beginning
upon the date of the enactment of this Act, the
Council shall develop and submit to the Admin-
istrator and the Congress proposed new map-
ping standards for 100-year flood insurance rate
maps used under the national flood insurance
program under the National Flood Insurance
Act of 1968. In developing such proposed stand-
ards the Council shall—

(A) ensure that the flood insurance rate maps
reflect true risk, including graduated risk that
better reflects the financial risk to each prop-
erty; such reflection of risk should be at the
smallest geographic level possible (but not nec-
essarily property-by-property) to ensure that
communities are mapped in a manner that takes
into consideration different risk levels within
the community;

(B) ensure the most efficient generation, dis-
play, and distribution of flood risk data, models,
and maps where practicable through dynamic
digital environments wusing spatial database
technology and the Internet;

(C) ensure that flood insurance rate maps re-
flect current hydrologic and hydraulic data,
current land wuse, and topography, incor-
porating the most current and accurate ground
and bathymetric elevation data;

(D) determine the best ways to include in such
flood insurance rate maps levees, decertified lev-
ees, and areas located below dams, including de-
termining a methodology for ensuring that de-
certified levees and other protections are in-
cluded in flood insurance rate maps and their
corresponding flood zones reflect the level of
protection conferred;

(E) consider how to incorporate restored wet-
lands and other natural buffers into flood insur-
ance rate maps, which may include wetlands,
groundwater recharge areas, erosion zones, me-
ander belts, endangered species habitat, barrier
islands and shoreline buffer features, riparian
forests, and other features;

(F) consider whether to use vertical posi-
tioning (as defined by the Administrator) for
flood insurance rate maps;

(G) ensure that flood insurance rate maps dif-
ferentiate between a property that is located in
a flood zone and a structure located on such
property that is not at the same risk level for
flooding as such property due to the elevation of
the structure;

(H) ensure that flood insurance rate maps
take into consideration the best scientific data
and potential future conditions (including pro-
jections for sea level rise); and

(I) consider how to incorporate the new stand-
ards proposed pursuant to this paragraph in ex-
isting mapping efforts.

(2) ONGOING DUTIES.—The Council shall, on
an ongoing basis, review the mapping protocols
developed pursuant to paragraph (1), and make
recommendations to the Administrator when the
Council determines that mapping protocols
should be altered.

(3) MEETINGS.—In carrying out its duties
under this section, the Council shall consult
with stakeholders through at least 4 public
meetings annually, and shall seek input of all
stakeholder interests including State and local
representatives, environmental and conservation
organizations, insurance industry representa-
tives, advocacy groups, planning organizations,
and mapping organizations.

(d) PROHIBITION ON COMPENSATION.—Members
of the Council shall receive no additional com-
pensation by reason of their service on the
Council.

(e) CHAIRPERSON.—The Administrator shall
serve as the Chairperson of the Council.

(f) STAFF.—

(1) FEMA.—Upon the request of the Council,
the Administrator may detail, on a nonreimburs-
able basis, personnel of the Federal Emergency
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Management Agency to assist the Council in
carrying out its duties.

(2) OTHER FEDERAL AGENCIES.—Upon request
of the Council, any other Federal agency that is
a member of the Council may detail, on a non-
reimbursable basis, personnel to assist the Coun-
cil in carrying out its duties.

(9) POWERS.—In carrying out this section, the
Council may hold hearings, receive evidence and
assistance, provide information, and conduct re-
search, as the Council considers appropriate.

(h) TERMINATION.—The Council shall termi-
nate upon the expiration of the 5-year period
beginning on the date of the enactment of this
Act.

(i) MORATORIUM ON FLOOD MAP CHANGES.—

(1) MORATORIUM.—Ezxcept as provided in
paragraph (2) and notwithstanding any other
provision of this subtitle, the National Flood In-
surance Act of 1968, or the Flood Disaster Pro-
tection Act of 1973, during the period beginning
upon the date of the enactment of this Act and
ending upon the submission by the Council to
the Administrator and the Congress of the pro-
posed new mapping standards required under
subsection (c)(1), the Administrator may not
make effective any new or updated rate maps
for flood insurance coverage under the national
flood insurance program that were not in effect
for such program as of such date of enactment,
or otherwise revise, update, or change the flood
insurance rate maps in effect for such program
as of such date.

(2) LETTERS OF MAP CHANGE.—During the pe-
riod described in paragraph (1), the Adminis-
trator may revise, update, and change the flood
insurance rate maps in effect for the national
flood insurance program only pursuant to a let-
ter of map change (including a letter of map
amendment, letter of map revision, and letter of
map revision based on fill).

SEC. 347. FEMA INCORPORATION OF NEW MAP-
PING PROTOCOLS.

(a) NEW RATE MAPPING STANDARDS.—Not
later than the expiration of the 6-month period
beginning upon submission by the Technical
Mapping Advisory Council under section 346 of
the proposed new mapping standards for flood
insurance rate maps used under the national
flood insurance program developed by the Coun-
cil pursuant to section 346(c), the Administrator
of the Federal Emergency Management Agency
(in this section referred to as the ‘‘Adminis-
trator’’) shall establish new standards for such
rate maps based on such proposed new stand-
ards and the recommendations of the Council.

(b) REQUIREMENTS.—The new standards for
flood insurance rate maps established by the
Administrator pursuant to subsection (a) shall—

(1) delineate and include in any such rate
maps—

(A) all areas located within the 100-year flood
plain; and

(B) areas subject to graduated and other risk
levels, to the maximum extent possible;

(2) ensure that any such rate maps—

(A) include levees, including decertified levees,
and the level of protection they confer;

(B) reflect current land use and topography
and incorporate the most current and accurate
ground level data;

(C) take into consideration the impacts and
use of fill and the flood risks associated with al-
tered hydrology;

(D) differentiate between a property that is lo-
cated in a flood zone and a structure located on
such property that is not at the same risk level
for flooding as such property due to the ele-
vation of the structure;

(E) identify and incorporate natural features
and their associated flood protection benefits
into mapping and rates; and

(F) identify, analyze, and incorporate the im-
pact of significant changes to building and de-
velopment throughout any river or costal water
system, including all tributaries, which may im-
pact flooding in areas downstream; and

(3) provide that such rate maps are developed
on a watershed basis.
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(c) REPORT.—If, in establishing new standards
for flood insurance rate maps pursuant to sub-
section (a) of this section, the Administrator
does not implement all of the recommendations
of the Council made under the proposed new
mapping standards developed by the Council
pursuant to section 346(c), upon establishment
of the new standards the Administrator shall
submit a report to the Committee on Financial
Services of the House of Representatives and the
Committee on Banking, Housing, and Urban Af-
fairs of the Senate specifying which such rec-
ommendations were not adopted and explaining
the reasons such recommendations were not
adopted.

(d) IMPLEMENTATION.—The  Administrator
shall, not later than the expiration of the 6-
month period beginning upon establishment of
the new standards for flood insurance rate maps
pursuant to subsection (a) of this section, com-
mence use of the new standards and updating of
flood insurance rate maps in accordance with
the new standards. Not later than the expira-
tion of the 10-year period beginning upon the
establishment of such mew standards, the Ad-
ministrator shall complete updating of all flood
insurance rate maps in accordance with the new
standards, subject to the availability of suffi-
cient amounts for such activities provided in ap-
propriation Acts.

(e) TEMPORARY SUSPENSION OF MANDATORY
PURCHASE REQUIREMENT FOR CERTAIN PROP-
ERTIES.—

(1) SUBMISSION OF ELEVATION CERTIFICATE.—
Subject to paragraphs (2) and (3) of this sub-
section, subsections (a), (b), and (e) of section
102 of the Flood Disaster Protection Act of 1973
(42 U.S.C. 4012a), and section 202(a) of such Act,
shall not apply to a property located in an area
designated as having a special flood hazard if
the owner of such property submits to the Ad-
ministrator an elevation certificate for such
property showing that the lowest level of the
primary residence on such property is at an ele-
vation that is at least three feet higher than the
elevation of the 100-year flood plain.

(2) REVIEW OF CERTIFICATE.—The Adminis-
trator shall accept as conclusive each elevation
certificate submitted under paragraph (1) unless
the Administrator conducts a subsequent ele-
vation survey and determines that the lowest
level of the primary residence on the property in
question is not at an elevation that is at least
three feet higher than the elevation of the 100-
year flood plain. The Administrator shall pro-
vide any such subsequent elevation survey to
the owner of such property.

(3) DETERMINATIONS FOR PROPERTIES ON BOR-
DERS OF SPECIAL FLOOD HAZARD AREAS.—

(A) EXPEDITED DETERMINATION.—In the case
of any survey for a property submitted to the
Administrator pursuant to paragraph (1) show-
ing that a portion of the property is located
within an area having special flood hazards
and that a structure located on the property is
not located within such area having special
flood hazards, the Administrator shall expedi-
tiously process any request made by an owner of
the property for a determination pursuant to
paragraph (2) or a determination of whether the
structure is located within the area having spe-
cial flood hazards.

(B) PROHIBITION OF FEE.—If the Adminis-
trator determines pursuant to subparagraph (A)
that the structure on the property is not located
within the area having special flood hazards,
the Administrator shall not charge a fee for re-
viewing the flood hazard data and shall not re-
quire the owner to provide any additional ele-
vation data.

(C) SIMPLIFICATION OF REVIEW PROCESS.—The
Administrator shall collaborate with private sec-
tor flood insurers to simplify the review process
for properties described in subparagraph (A)
and to ensure that the review process provides
for accurate determinations.

(4) TERMINATION OF AUTHORITY.—This sub-
section shall cease to apply to a property on the
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date on which the Administrator updates the
flood insurance rate map that applies to such
property in accordance with the requirements of
subsection (d).

SEC. 348. TREATMENT OF LEVEES.

Section 1360 of the National Flood Insurance
Act of 1968 (42 U.S.C. 4101) is amended by add-
ing at the end the following new subsection:

“(k) TREATMENT OF LEVEES.—The Adminis-
trator may mot issue flood insurance maps, or
make effective updated flood insurance maps,
that omit or disregard the actual protection af-
forded by an existing levee, floodwall, pump or
other flood protection feature, regardless of the
accreditation status of such feature.”.

SEC. 349. PRIVATIZATION INITIATIVES.

(a) FEMA AND GAO REPORTS.—Not later than
the expiration of the 18-month period beginning
on the date of the enactment of this Act, the Ad-
ministrator of the Federal Emergency Manage-
ment Agency and the Comptroller General of the
United States shall each conduct a separate
study to assess a broad range of options, meth-
ods, and strategies for privatizing the national
flood insurance program and shall each submit
a report to the Committee on Financial Services
of the House of Representatives and the Com-
mittee on Banking, Housing, and Urban Affairs
of the Senate with recommendations for the best
manner to accomplish such privatization.

(b) PRIVATE RISK-MANAGEMENT INITIATIVES.—

(1) AUTHORITY.—The Administrator of the
Federal Emergency Management Agency may
carry out such private risk-management initia-
tives under the national flood insurance pro-
gram as the Administrator considers appropriate
to determine the capacity of private insurers, re-
insurers, and financial markets to assist commu-
nities, on a voluntary basis only, in managing
the full range of financial risks associated with
flooding.

(2) ASSESSMENT.—Not later than the expira-
tion of the 12-month period beginning on the
date of the enactment of this Act, the Adminis-
trator shall assess the capacity of the private re-
insurance, capital, and financial markets by
seeking proposals to assume a portion of the
program’s insurance risk and submit to the Con-
gress a report describing the response to such re-
quest for proposals and the results of such as-
sessment.

(3) PROTOCOL FOR RELEASE OF DATA.—The
Administrator shall develop a protocol to pro-
vide for the release of data sufficient to conduct
the assessment required under paragraph (2).

(¢) REINSURANCE.—The National Flood Insur-
ance Act of 1968 is amended—

(1) in section 1331(a)(2) (42 U.S.C. 4051(a)(2)),
by inserting ‘‘, including as reinsurance of in-
surance coverage provided by the flood insur-
ance program’’ before ‘‘, on such terms’’;

(2) in section 1332(c)(2) (42 U.S.C. 4052(c)(2)),
by inserting ‘“‘or reinsurance’’ after ‘‘flood in-
surance coverage’’;

(3) in section 1335(a) (42 U.S.C. 4055(a))—

(4) by inserting ‘(1) after “(a)”’; and

(B) by adding at the end the following new
paragraph:

““(2) The Administrator is authorized to secure
reinsurance coverage of coverage provided by
the flood insurance program from private mar-
ket insurance, reinsurance, and capital market
sources at rates and on terms determined by the
Administrator to be reasonable and appropriate
in an amount sufficient to maintain the ability
of the program to pay claims and that minimizes
the likelihood that the program will utilize the
borrowing authority provided wunder section
1309.”’;

(4) in section 1346(a) (12 U.S.C. 4082(a))—

(A) in the matter preceding paragraph (1), by
inserting “‘, or for purposes of securing reinsur-
ance of insurance coverage provided by the pro-
gram,’’ before “of any or all of”’;

(B) in paragraph (1)—

(i) by striking ‘‘estimating’’ and inserting “‘Es-
timating’’; and
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(ii) by striking the semicolon at the end and
inserting a period;

(C) in paragraph (2)—

(i) by striking ‘‘receiving’ and inserting ‘‘Re-
ceiving”’; and

(ii) by striking the semicolon at the end and
inserting a period;

(D) in paragraph (3)—

(i) by striking ‘“‘making’’ and inserting ‘“Mak-
ing’’; and

(ii) by striking *‘; and’ and inserting a period;

(E) in paragraph (4)—

(i) by striking ‘‘otherwise”’
“Otherwise’’; and

(ii) by redesignating such paragraph as para-
graph (5); and

(F) by inserting after paragraph (3) the fol-
lowing new paragraph:

‘““(4) Placing reinsurance coverage on insur-
ance provided by such program.’’; and

(5) in section 1370(a)(3) (42 U.S.C. 4121(a)(3)),
by inserting before the semicolon at the end the
following: *‘, is subject to the reporting require-
ments of the Securities Exchange Act of 1934,
pursuant to section 13(a) or 15(d) of such Act (15
U.S.C. 78m(a), 780(d)), or is authoriced by the
Administrator to assume reinsurance on risks
insured by the flood insurance program’’.

(d) ASSESSMENT OF CLAIMS-PAYING ABILITY.—

(1) ASSESSMENT.—Not later than September 30
of each year, the Administrator of the Federal
Emergency Management Agency shall conduct
an assessment of the claims-paying ability of the
national flood insurance program, including the
program’s utilization of private sector reinsur-
ance and reinsurance equivalents, with and
without reliance on borrowing authority under
section 1309 of the National Flood Insurance Act
of 1968 (42 U.S.C. 4016). In conducting the as-
sessment, the Administrator shall take into con-
sideration regional concentrations of coverage
written by the program, peak flood zones, and
relevant mitigation measures.

(2) REPORT.—The Administrator shall submit
a report to the Congress of the results of each
such assessment, and make such report avail-
able to the public, not later than 30 days after
completion of the assessment.

SEC. 350. FEMA ANNUAL REPORT ON INSURANCE
PROGRAM.

Section 1320 of the National Flood Insurance
Act of 1968 (42 U.S.C. 4027) is amended—

(1) in the section heading, by striking ‘‘RE-
PORT TO THE PRESIDENT”’ and inserting ‘‘ANNUAL
REPORT TO CONGRESS’’;

(2) in subsection (a)—

(4) by striking ‘‘biennially’’;

(B) by striking ‘‘the President for submission
to’’; and

(C) by inserting ‘‘not later than June 30 of
each year’’ before the period at the end;

(3) in subsection (b), by striking ‘‘biennial”’
and inserting “‘annual’’; and

(4) by adding at the end the following new
subsection:

““(c) FINANCIAL STATUS OF PROGRAM.—The re-
port under this section for each year shall in-
clude information regarding the financial status
of the national flood insurance program under
this title, including a description of the finan-
cial status of the National Flood Insurance
Fund and current and projected levels of claims,
premium receipts, expenses, and borrowing
under the program.’’.

SEC. 351. MITIGATION ASSISTANCE.

(a) MITIGATION ASSISTANCE GRANTS.—Section
1366 of the National Flood Insurance Act of 1968
(42 U.S.C. 4104c) is amended—

(1) in subsection (a), by striking the last sen-
tence and inserting the following: ‘‘Such finan-
cial assistance shall be made available—

‘“(1) to States and communities in the form of
grants under this section for carrying out miti-
gation activities;

“(2) to States and communities in the form of
grants under this section for carrying out miti-
gation activities that reduce flood damage to se-
vere repetitive loss structures; and

and inserting
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“(3) to property owners in the form of direct
grants under this section for carrying out miti-
gation activities that reduce flood damage to in-
dividual structures for which 2 or more claim
payments for losses have been made under flood
insurance coverage under this title if the Ad-
ministrator, after consultation with the State
and community, determines that neither the
State nor community in which such a structure
is located has the capacity to manage such
grants.”’.

(2) by striking subsection (b);

(3) in subsection (c)—

(A) by striking “‘flood risk’ and inserting
“multi-hazard’’;

(B) by striking ‘‘provides protection against’
and inserting ‘‘examines reduction of’’; and

(C) by redesignating such subsection as sub-
section (b);

(4) by striking subsection (d);

(5) in subsection (e)—

(A) in paragraph (1), by striking the para-
graph designation and all that follows through
the end of the first sentence and inserting the
following:

“(1) REQUIREMENT OF CONSISTENCY WITH AP-
PROVED MITIGATION PLAN.—Amounts provided
under this section may be used only for mitiga-
tion activities that are consistent with mitiga-
tion plans that are approved by the Adminis-
trator and identified under subparagraph (4).”’;

(B) by striking paragraphs (2), (3), and (4)
and inserting the following new paragraphs:

“(2) REQUIREMENTS OF TECHNICAL FEASI-
BILITY, COST EFFECTIVENESS, AND INTEREST OF
NFIF.—The Administrator may approve only
mitigation activities that the Administrator de-
termines are technically feasible and cost-effec-
tive and in the interest of, and represent savings
to, the National Flood Insurance Fund. In mak-
ing such determinations, the Administrator shall
take into consideration recognized benefits that
are difficult to quantify.

““(3) PRIORITY FOR MITIGATION ASSISTANCE.—
In providing grants under this section for miti-
gation activities, the Administrator shall give
priority for funding to activities that the Admin-
istrator determines will result in the greatest
savings to the National Flood Insurance Fund,
including activities for—

““(A) severe repetitive loss structures;

“(B) repetitive loss structures; and

“(C) other subsets of structures as the Admin-
istrator may establish.”’;

(C) in paragraph (5)—

(i) by striking all of the matter that precedes
subparagraph (A) and inserting the following:

““(4) ELIGIBLE ACTIVITIES.—Eligible activities
may include—"’;

(ii) by striking subparagraphs (E) and (H);

(iii) by redesignating subparagraphs (D), (F),
and (G) as subparagraphs (E), (G), and (H);

(iv) by inserting after subparagraph (C) the
following new subparagraph:

‘(D) elevation, relocation, and floodproofing
of wutilities (including equipment that serve
structures);’’;

(v) by inserting after subparagraph (E), as so
redesignated by clause (iii) of this subpara-
graph, the following new subparagraph:

““(F) the development or update of State,
local, or Indian tribal mitigation plans which
meet the planning criteria established by the
Administrator, except that the amount from
grants under this section that may be used
under this subparagraph may not exceed $50,000
for any mitigation plan of a State or 325,000 for
any mitigation plan of a local government or In-
dian tribe;”’;

(vi) in subparagraph (H); as so redesignated
by clause (iii) of this subparagraph, by striking
“and’ at the end; and

(vii) by adding at the end the following new
subparagraphs:

“(I) other mitigation activities not described
in subparagraphs (A) through (G) or the regula-
tions issued under subparagraph (H), that are
described in the mitigation plan of a State, com-
munity, or Indian tribe; and

H2591

“(J) personnel costs for State staff that pro-
vide technical assistance to communities to iden-
tify eligible activities, to develop grant applica-
tions, and to implement grants awarded under
this section, not to exceed $50,000 per State in
any Federal fiscal year, so long as the State ap-
plied for and was awarded at least $1,000,000 in
grants available under this section in the prior
Federal fiscal year; the requirements of sub-
sections (d)(1) and (d)(2) shall not apply to the
activity under this subparagraph.’’;

(D) by adding at the end the following new
paragraph:

“(6) ELIGIBILITY OF DEMOLITION AND REBUILD-
ING OF PROPERTIES.—The Administrator shall
consider as an eligible activity the demolition
and rebuilding of properties to at least base
flood elevation or greater, if required by the Ad-
ministrator or if required by any State regula-
tion or local ordinance, and in accordance with
criteria established by the Administrator.”’; and

(E) by redesignating such subsection as sub-
section (c);

(6) by striking subsections (f), (g9), and (h) and
inserting the following new subsection:

“(d) MATCHING REQUIREMENT.—The Adminis-
trator may provide grants for eligible mitigation
activities as follows:

‘(1) SEVERE REPETITIVE LOSS STRUCTURES.—In
the case of mitigation activities to severe repet-
itive loss structures, in an amount up to 100 per-
cent of all eligible costs.

‘““(2) REPETITIVE LOSS STRUCTURES.—In the
case of mitigation activities to repetitive loss
structures, in an amount up to 90 percent of all
eligible costs.

““(3) OTHER MITIGATION ACTIVITIES.— In the
case of all other mitigation activities, in an
amount up to 75 percent of all eligible costs.”’;

(7) in subsection (i)—

(4) in paragraph (2)—

(i) by striking ‘‘certified under subsection (g)”’
and inserting ‘‘required under subsection (d)’’;
and

(ii) by striking ‘3 times the amount’ and in-
serting ‘‘the amount’’; and

(B) by redesignating such subsection as sub-
section (e);

(8) in subsection (j)—

(A) by striking ‘‘Riegle Community Develop-
ment and Regulatory Improvement Act of 1994’
and inserting ‘“‘Flood Insurance Reform Act of
20127’;

(B) by redesignating such subsection as sub-
section (f); and

(9) by striking subsections (k) and (m) and in-
serting the following new subsections:

““(9) FAILURE TO MAKE GRANT AWARD WITHIN
5 YEARS.—For any application for a grant
under this section for which the Administrator
fails to make a grant award within 5 years of
the date of application, the grant application
shall be considered to be denied and any fund-
ing amounts allocated for such grant applica-
tions shall remain in the National Flood Mitiga-
tion Fund under section 1367 of this title and
shall be made available for grants under this
section.

““(h) LIMITATION ON FUNDING FOR MITIGATION
ACTIVITIES FOR SEVERE REPETITIVE LOSS STRUC-
TURES.—The amount used pursuant to section
1310(a)(8) in any fiscal year may mnot exceed
$40,000,000 and shall remain available until ex-
pended.

““(i) DEFINITIONS.—For purposes of this sec-
tion, the following definitions shall apply:

‘(1) COMMUNITY.—The term ‘community’
means—

““(A) a political subdivision that—

‘(i) has zoning and building code jurisdiction
over a particular area having special flood haz-
ards, and

‘“(i1) is participating in the national flood in-
surance program; or

‘“‘(B) a political subdivision of a State, or
other authority, that is designated by political
subdivisions, all of which meet the requirements
of subparagraph (A), to administer grants for
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mitigation activities for such political subdivi-
sions.

““(2) REPETITIVE LOSS STRUCTURE.—The term
‘repetitive loss structure’ has the meaning given
such term in section 1370.

““(3) SEVERE REPETITIVE LOSS STRUCTURE.—
The term ‘severe repetitive loss structure’ means
a structure that—

““(A) is covered under a contract for flood in-
surance made available under this title; and

““(B) has incurred flood-related damage—

““(i) for which 4 or more separate claims pay-
ments have been made under flood insurance
coverage under this title, with the amount of
each such claim exceeding $15,000, and with the
cumulative amount of such claims payments ex-
ceeding $60,000; or

“‘(ii) for which at least 2 separate claims pay-
ments have been made under such coverage,
with the cumulative amount of such claims ex-
ceeding the value of the insured structure.’’.

(b) ELIMINATION OF GRANTS PROGRAM FOR RE-
PETITIVE INSURANCE CLAIMS PROPERTIES.—
Chapter I of the National Flood Insurance Act
of 1968 is amended by striking section 1323 (42
U.S.C. 4030).

(c) ELIMINATION OF PILOT PROGRAM FOR
MITIGATION OF SEVERE REPETITIVE LOSS PROP-
ERTIES.—Chapter III of the National Flood In-
surance Act of 1968 is amended by striking sec-
tion 13614 (42 U.S.C. 4102a).

(d) NATIONAL FLOOD INSURANCE FUND.—Sec-
tion 1310(a) of the National Flood Insurance Act
0f 1968 (42 U.S.C. 4017(a)) is amended—

(1) in paragraph (7), by inserting “‘and’ after
the semicolon; and

(2) by striking paragraphs (8) and (9).

(e) NATIONAL FLOOD MITIGATION FUND.—Sec-
tion 1367 of the National Flood Insurance Act of
1968 (42 U.S.C. 4104d) is amended—

(1) in subsection (b)—

(A) by striking paragraph (1) and inserting
the following new paragraph:

‘(1) in each fiscal year, from the National
Flood Insurance Fund in amounts not exceeding
$90,000,000 to remain available until expended,
of which—

““(A) not more than $40,000,000 shall be avail-
able pursuant to subsection (a) of this section
only for assistance described in section
1366(a)(1);

““(B) not more than $40,000,000 shall be avail-
able pursuant to subsection (a) of this section
only for assistance described in section
1366(a)(2); and

“(C) not more than $10,000,000 shall be avail-
able pursuant to subsection (a) of this section

only for assistance described in  section
1366(a)(3).”.
(B) in paragraph (3), by striking ‘‘section

1366(i)”’ and inserting ‘‘section 1366(e)’’;

(2) in subsection (c), by striking ‘‘sections 1366
and 1323 and inserting ‘‘section 1366°’;

(3) by redesignating subsections (d) and (e) as
subsections (f) and (g), respectively; and

(4) by inserting after subsection (c) the fol-
lowing new subsections:

‘““(d) PROHIBITION ON OFFSETTING COLLEC-
TIONS.—Notwithstanding any other provision of
this title, amounts made available pursuant to
this section shall not be subject to offsetting col-
lections through premium rates for flood insur-
ance coverage under this title.

‘“(e) CONTINUED AVAILABILITY AND REALLOCA-
TION.—Any amounts made available pursuant to
subparagraph (A), (B), or (C) of subsection
(b)(1) that are not used in any fiscal year shall
continue to be available for the purposes speci-
fied in such subparagraph of subsection (b)(1)
pursuant to which such amounts were made
available, unless the Administrator determines
that reallocation of such unused amounts to
meet demonstrated need for other mitigation ac-
tivities under section 1366 is in the best interest
of the National Flood Insurance Fund.”.

(f) INCREASED COST OF COMPLIANCE COV-
ERAGE.—Section 1304(b)(4) of the National Flood
Insurance Act of 1968 (42 U.S.C. 4011(b)(4)) is
amended—
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(1) by striking subparagraph (B); and

(2) by redesignating subparagraphs (C), (D),
and (E) as subparagraphs (B), (C), and (D), re-
spectively.

SEC. 352. NOTIFICATION TO HOMEOWNERS RE-
GARDING MANDATORY PURCHASE
REQUIREMENT APPLICABILITY AND
RATE PHASE-INS.

Section 201 of the Flood Disaster Protection
Act of 1973 (42 U.S.C. 4105) is amended by add-
ing at the end the following new subsection:

“(f) ANNUAL NOTIFICATION.—The Adminis-
trator, in consultation with affected commu-
nities, shall establish and carry out a plan to
notify residents of areas having special flood
hacards, on an annual basis—

‘(1) that they reside in such an area;

“(2) of the geographical boundaries of such
area;

“(3) of whether section 1308(g) of the National
Flood Insurance Act of 1968 applies to properties
within such area;

““(4) of the provisions of section 102 requiring
purchase of flood insurance coverage for prop-
erties located in such an area, including the
date on which such provisions apply with re-
spect to such area, taking into consideration
section 102(i); and

“(5) of a general estimate of what similar
homeowners in similar areas typically pay for
flood insurance coverage, taking into consider-
ation section 1308(g) of the National Flood In-
surance Act of 1968.”".

SEC. 353. NOTIFICATION TO MEMBERS OF CON-
GRESS OF FLOOD MAP REVISIONS
AND UPDATES.

Section 1360 of the National Flood Insurance
Act of 1968 (42 U.S.C. 4101), as amended by the
preceding provisions of this subtitle, is further
amended by adding at the end the following
new subsection:

““(1) NOTIFICATION TO MEMBERS OF CONGRESS
OF MAP MODERNIZATION.—Upon any revision or
update of any floodplain area or flood-risk zone
pursuant to subsection (f), any decision pursu-
ant to subsection (f)(1) that such revision or up-
date is necessary, any issuance of preliminary
maps for such revision or updating, or any other
significant action relating to any such revision
or update, the Administrator shall notify the
Senators for each State affected, and each Mem-
ber of the House of Representatives for each
congressional district affected, by such revision
or update in writing of the action taken.’’.

SEC. 354. NOTIFICATION AND APPEAL OF MAP
CHANGES; NOTIFICATION TO COM-
MUNITIES OF ESTABLISHMENT OF
FLOOD ELEVATIONS.

Section 1363 of the National Flood Insurance
Act of 1968 (42 U.S.C. 4104) is amended by strik-
ing the section designation and all that follows
through the end of subsection (a) and inserting
the following:

“SEC. 1363. (a) In establishing projected flood
elevations for land use purposes with respect to
any community pursuant to section 1361, the
Administrator shall first propose such deter-
minations—

‘(1) by providing the chief executive officer of
each community affected by the proposed ele-
vations, by certified mail, with a return receipt
requested, motice of the elevations, including a
copy of the maps for the elevations for such
community and a statement explaining the proc-
ess under this section to appeal for changes in
such elevations;

“(2) by causing notice of such elevations to be
published in the Federal Register, which notice
shall include information sufficient to identify
the elevation determinations and the commu-
nities affected, information explaining how to
obtain copies of the elevations, and a statement
explaining the process under this section to ap-
peal for changes in the elevations;

“(3) by publishing in a prominent local news-
paper the elevations, a description of the ap-
peals process for flood determinations, and the
mailing address and telephone number of a per-
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son the owner may contact for more information
or to initiate an appeal;

‘““(4) by providing written notification, by first
class mail, to each owner of real property af-
fected by the proposed elevations of—

‘““(A) the status of such property, both prior to
and after the effective date of the proposed de-
termination, with respect to flood zone and
flood insurance requirements under this Act and
the Flood Disaster Protection Act of 1973;

‘““(B) the process under this section to appeal
a flood elevation determination; and

“(C) the mailing address and phone number of
a person the owner may contact for more infor-
mation or to initiate an appeal; and’’.

SEC. 355. NOTIFICATION TO TENANTS OF AVAIL-
ABILITY OF CONTENTS INSURANCE.

The National Flood Insurance Act of 1968 is
amended by inserting after section 1308 (42
U.S.C. 4015) the following new section:

“SEC. 1308A. NOTIFICATION TO TENANTS OF
AVAILABILITY OF CONTENTS INSUR-
ANCE.

“(a) IN GENERAL.—The Administrator shall,
upon entering into a contract for flood insur-
ance coverage under this title for any prop-
erty—

‘(1) provide to the insured sufficient copies of
the notice developed pursuant to subsection (b);
and

““(2) require the insured to provide a copy of
the notice, or otherwise provide notification of
the information under subsection (b) in the
manner that the manager or landlord deems
most appropriate, to each such tenant and to
each new tenant upon commencement of such a
tenancy.

‘““(b) NOoTICE.—Notice to a tenant of a property
in accordance with this subsection is written no-
tice that clearly informs a tenant—

‘(1) whether the property is located in an
area having special flood hazards;

“(2) that flood insurance coverage is available
under the mnational flood insurance program
under this title for contents of the unit or struc-
ture leased by the tenant;

“(3) of the maximum amount of such coverage
for contents available under this title at that
time; and

““(4) of where to obtain information regarding
how to obtain such coverage, including a tele-
phone number, mailing address, and Internet
site of the Administrator where such informa-
tion is available.”.

SEC. 356. NOTIFICATION TO POLICY HOLDERS RE-
GARDING DIRECT MANAGEMENT OF
POLICY BY FEMA.

Part C of chapter II of the National Flood In-
surance Act of 1968 (42 U.S.C. 4081 et seq.) is
amended by adding at the end the following
new section:

“SEC. 1349. NOTIFICATION TO POLICY HOLDERS
REGARDING DIRECT MANAGEMENT
OF POLICY BY FEMA.

‘““(a) NOTIFICATION.—Not later than 60 days
before the date on which a transferred flood in-
surance policy expires, and annually thereafter
until such time as the Federal Emergency Man-
agement Agency is no longer directly admin-
istering such policy, the Administrator shall no-
tify the holder of such policy that—

‘“(1) the Federal Emergency Management
Agency is directly administering the policy;

““(2) such holder may purchase flood insur-
ance that is directly administered by an insur-
ance company; and

““(3) purchasing flood insurance offered under
the National Flood Insurance Program that is
directly administered by an insurance company
will not alter the coverage provided or the pre-
miums charged to such holder that otherwise
would be provided or charged if the policy was
directly administered by the Federal Emergency
Management Agency.

‘““(b) DEFINITION.—In this section, the term
‘transferred flood insurance policy’ means a
flood insurance policy that—

“(1) was directly administered by an insur-
ance company at the time the policy was origi-
nally purchased by the policy holder; and
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“(2) at the time of renewal of the policy, direct
administration of the policy was or will be
transferred to the Federal Emergency Manage-
ment Agency.”’.

SEC. 357. NOTICE OF AVAILABILITY OF FLOOD IN-
SURANCE AND ESCROW IN RESPA
GOOD FAITH ESTIMATE.

Subsection (c) of section 5 of the Real Estate
Settlement Procedures Act of 1974 (12 U.S.C.
2604(c)) is amended by adding at the end the fol-
lowing new sentence: ‘‘Each such good faith es-
timate shall include the following conspicuous
statements and information: (1) that flood insur-
ance coverage for residential real estate is gen-
erally available under the national flood insur-
ance program whether or not the real estate is
located in an area having special flood hazards
and that, to obtain such coverage, a home
owner or purchaser should contact the national
flood insurance program; (2) a telephone num-
ber and a location on the Internet by which a
home owner or purchaser can contact the na-
tional flood insurance program; and (3) that the
escrowing of flood insurance payments is re-
quired for many loans under section 102(d) of
the Flood Disaster Protection Act of 1973, and
may be a convenient and available option with
respect to other loans.” .

SEC. 358. REIMBURSEMENT FOR COSTS IN-
CURRED BY HOMEOWNERS AND
COMMUNITIES OBTAINING LETTERS
OF MAP AMENDMENT OR REVISION.

(a) IN GENERAL.—Section 1360 of the National
Flood Insurance Act of 1968 (42 U.S.C. 4101), as
amended by the preceding provisions of this sub-
title, is further amended by adding at the end
the following new subsection:

““(m) REIMBURSEMENT.—

‘““(1) REQUIREMENT UPON BONA FIDE ERROR.—
If an owner of any property located in an area
described in section 102(i)(3) of the Flood Dis-
aster Protection Act of 1973, or a community in
which such a property is located, obtains a let-
ter of map amendment, or a letter of map revi-
sion, due to a bona fide error on the part of the
Administrator of the Federal Emergency Man-
agement Agency, the Administrator shall reim-
burse such owner, or such entity or jurisdiction
acting on such owner’s behalf, or such commu-
nity, as applicable, for any reasonable costs in-
curred in obtaining such letter.

““(2) REASONABLE COSTS.—The Administrator
shall, by regulation or notice, determine a rea-
sonable amount of costs to be reimbursed under
paragraph (1), except that such costs shall not
include legal or attorneys fees. In determining
the reasonableness of costs, the Administrator
shall only consider the actual costs to the owner
or community, as applicable, of utilizing the
services of an engineer, surveyor, or similar
services.”’.

(b) REGULATIONS.—Not later than 90 days
after the date of the enactment of this Act, the
Administrator of the Federal Emergency Man-
agement Agency shall issue the regulations or
notice required under section 1360(m)(2) of the
National Flood Insurance Act of 1968, as added
by the amendment made by subsection (a) of
this section.

SEC. 359. ENHANCED COMMUNICATION WITH
CERTAIN COMMUNITIES DURING
MAP UPDATING PROCESS.

Section 1360 of the National Flood Insurance
Act of 1968 (42 U.S.C. 4101), as amended by the
preceding provisions of this subtitle, is further
amended by adding at the end the following
new subsection:

“(n) ENHANCED COMMUNICATION WITH CER-
TAIN COMMUNITIES DURING MAP UPDATING
PROCESS.—In updating flood insurance maps
under this section, the Administrator shall com-
municate with communities located in areas
where flood insurance rate maps have not been
updated in 20 years or more and the appropriate
State emergency agencies to resolve outstanding
issues, provide technical assistance, and dis-
seminate all necessary information to reduce the
prevalence of outdated maps in flood-prone
areas.”’.
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SEC. 360. NOTIFICATION TO RESIDENTS NEWLY
INCLUDED IN FLOOD HAZARD
AREAS.

Section 1360 of the National Flood Insurance
Act of 1968 (42 U.S.C. 4101), as amended by the
preceding provisions of this subtitle, is further
amended by adding at the end the following
new subsection:

““(0) NOTIFICATION TO RESIDENTS NEWLY IN-
CLUDED IN FLOOD HAZARD AREA.—In revising or
updating any areas having special flood haz-
ards, the Administrator shall provide to each
owner of a property to be mewly included in
such a special flood hazard area, at the time of
issuance of such proposed revised or updated
flood insurance maps, a copy of the proposed re-
vised or updated flood insurance maps together
with information regarding the appeals process
under section 1363 (42 U.S.C. 4104).”’.

SEC. 361. TREATMENT OF SWIMMING POOL EN-
CLOSURES OUTSIDE OF HURRICANE
SEASON.

Chapter I of the National Flood Insurance Act
of 1968 (42 U.S.C. 4001 et seq.) is amended by
adding at the end the following new section:
“SEC. 1325. TREATMENT OF SWIMMING POOL EN-

CLOSURES OUTSIDE OF HURRICANE
SEASON.

“In the case of any property that is otherwise
in compliance with the coverage and building
requirements of the national flood insurance
program, the presence of an enclosed swimming
pool located at ground level or in the space
below the lowest floor of a building after Novem-
ber 30 and before June 1 of any year shall have
no effect on the terms of coverage or the ability
to receive coverage for such building under the
national flood insurance program established
pursuant to this title, if the pool is enclosed
with non-supporting breakaway walls.”.

SEC. 362. INFORMATION REGARDING MULTIPLE
PERILS CLAIMS.

Section 1345 of the National Flood Insurance
Act of 1968 (42 U.S.C. 4081) is amended by add-
ing at the end the following new subsection:

““(d) INFORMATION REGARDING MULTIPLE PER-
ILS CLAIMS.—

‘(1) IN GENERAL.—Subject to paragraph (2), if
an insured having flood insurance coverage
under a policy issued under the program under
this title by the Administrator or a company, in-
surer, or entity offering flood insurance cov-
erage under such program (in this subsection re-
ferred to as a ‘participating company’) has wind
or other homeowners coverage from any com-
pany, insurer, or other entity covering property
covered by such flood insurance, in the case of
damage to such property that may have been
caused by flood or by wind, the Administrator
and the participating company, upon the re-
quest of the insured, shall provide to the in-
sured, within 30 days of such request—

“(A) a copy of the estimate of structure dam-
age;

““(B) proofs of loss;

“(C) any expert or engineering reports or doc-
uments commissioned by or relied upon by the
Administrator or participating company in de-
termining whether the damage was caused by
flood or any other peril; and

““(D) the Administrator’s or the participating
company’s final determination on the claim.

“(2) TIMING.—Paragraph (1) shall apply only
with respect to a request described in such para-
graph made by an insured after the Adminis-
trator or the participating company, or both, as
applicable, have issued a final decision on the
flood claim involved and resolution of all ap-
peals with respect to such claim.”’.

SEC. 363. FEMA AUTHORITY TO REJECT TRANS-
FER OF POLICIES.

Section 1345 of the National Flood Insurance
Act of 1968 (42 U.S.C. 4081) is amended by add-
ing at the end the following new subsection:

“(e) FEMA AUTHORITY TO REJECT TRANSFER
OF POLICIES.—Notwithstanding any other provi-
sion of this Act, the Administrator may, at the
discretion of the Administrator, refuse to accept
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the transfer of the administration of policies for
coverage under the flood insurance program
under this title that are written and adminis-
tered by any insurance company or other in-
surer, or any insurance agent or broker.’’.

SEC. 364. APPEALS.

(a) TELEVISION AND RADIO ANNOUNCEMENT.—
Section 1363 of the National Flood Insurance
Act of 1968 (42 U.S.C. 4104), as amended by the
preceding provisions of this subtitle, is further
amended—

(1) in subsection (a), by adding at the end the
following new paragraph:

“(5) by notifying a local television and radio
station,”’; and

(2) in the first sentence of subsection (b), by
inserting before the period at the end the fol-
lowing: “‘and shall notify a local television and
radio station at least once during the same 10-
day period’’.

(b) EXTENSION OF APPEALS PERIOD.—Sub-
section (b) of section 1363 of the National Flood
Insurance Act of 1968 (42 U.S.C. 4104(b)) is
amended—

(1) by striking ‘‘(b) The Director’ and insert-
ing “(b)(1) The Administrator’’; and

(2) by adding at the end the following new
paragraph:

““(2) The Administrator shall grant an exten-
sion of the 90-day period for appeals referred to
in paragraph (1) for 90 additional days if an af-
fected community certifies to the Administrator,
after the expiration of at least 60 days of such
period, that the community—

‘““(A) believes there are property owners or les-
sees in the community who are unaware of such
period for appeals; and

“(B) will wutilize the extension under this
paragraph to notify property owners or lessees
who are affected by the proposed flood elevation
determinations of the period for appeals and the
opportunity to appeal the determinations pro-
posed by the Administrator.”.

(c) APPLICABILITY.—The amendments made by
subsections (a) and (b) shall apply with respect
to any flood elevation determination for any
area in a community that has not, as of the date
of the enactment of this Act, been issued a Let-
ter of Final Determination for such determina-
tion under the flood insurance map moderniza-
tion process.

SEC. 365. RESERVE FUND.

(a) ESTABLISHMENT.—Chapter I of the Na-
tional Flood Insurance Act of 1968 is amended
by inserting after section 1310 (42 U.S.C. 4017)
the following new section:

“SEC. 1310A. RESERVE FUND.

“(a) ESTABLISHMENT OF RESERVE FUND.—In
carrying out the flood insurance program au-
thorized by this title, the Administrator shall es-
tablish in the Treasury of the United States a
National Flood Insurance Reserve Fund (in this
section referred to as the ‘Reserve Fund’) which
shall—

‘(1) be an account separate from any other
accounts or funds available to the Adminis-
trator; and

“(2) be available for meeting the expected fu-
ture obligations of the flood insurance program.

‘““(b) RESERVE RATIO.—Subject to the phase-in
requirements under subsection (d), the Reserve
Fund shall maintain a balance equal to—

““(1) 1 percent of the sum of the total potential
loss exposure of all outstanding flood insurance
policies in force in the prior fiscal year; or

““(2) such higher percentage as the Adminis-
trator determines to be appropriate, taking into
consideration any circumstance that may raise
a significant risk of substantial future losses to
the Reserve Fund.

““(c) MAINTENANCE OF RESERVE RATIO.—

‘(1) IN GENERAL.—The Administrator shall
have the authority to establish, increase, or de-
crease the amount of aggregate annual insur-
ance premiums to be collected for any fiscal year
necessary—

‘““(A) to maintain the reserve ratio required
under subsection (b); and
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‘““(B) to achieve such reserve ratio, if the ac-
tual balance of such reserve is below the amount
required under subsection (b).

““(2) CONSIDERATIONS.—In ezxercising the au-
thority under paragraph (1), the Administrator
shall consider—

‘““(A) the expected operating expenses of the
Reserve Fund;

‘““(B) the insurance loss expenditures under
the flood insurance program;

“(C) any investment income generated under
the flood insurance program,; and

‘““(D) any other factor that the Administrator
determines appropriate.

““(3) LIMITATIONS.—In exercising the author-
ity under paragraph (1), the Administrator shall
be subject to all other provisions of this Act, in-
cluding any provisions relating to chargeable
premium rates and annual increases of such
rates.

“(d) PHASE-IN REQUIREMENTS.—The phase-in
requirements under this subsection are as fol-
lows:

‘““(1) IN GENERAL.—Beginning in fiscal year
2012 and not ending until the fiscal year in
which the ratio required under subsection (b) is
achieved, in each such fiscal year the Adminis-
trator shall place in the Reserve Fund an
amount equal to not less than 7.5 percent of the
reserve ratio required under subsection (b).

““(2) AMOUNT SATISFIED.—AS soon as the ratio
required under subsection (b) is achieved, and
except as provided in paragraph (3), the Admin-
istrator shall not be required to set aside any
amounts for the Reserve Fund.

‘““(3) EXCEPTION.—If at any time after the
ratio required under subsection (b) is achieved,
the Reserve Fund falls below the required ratio
under subsection (b), the Administrator shall
place in the Reserve Fund for that fiscal year
an amount equal to not less than 7.5 percent of
the reserve ratio required under subsection (b).

“(e) LIMITATION ON RESERVE RATIO.—In any
given fiscal year, if the Administrator deter-
mines that the reserve ratio required under sub-
section (b) cannot be achieved, the Adminis-
trator shall submit a report to the Congress
that—

‘(1) describes and details the specific concerns
of the Administrator regarding such con-
sequences;

‘““(2) demonstrates how such consequences
would harm the long-term financial soundness
of the flood insurance program; and

“(3) indicates the maximum attainable reserve
ratio for that particular fiscal year.

‘“(f) AVAILABILITY OF AMOUNTS.—The reserve
ratio requirements under subsection (b) and the
phase-in requirements under subsection (d) shall
be subject to the availability of amounts in the
National Flood Insurance Fund for transfer
under section 1310(a)(10), as provided in section
1310(f).”.

(b) FUNDING.—Subsection (a) of section 1310 of
the National Flood Insurance Act of 1968 (42
U.S.C. 4017(a)), as amended by the preceding
provisions of this Act, is further amended by
adding at the end the following new paragraph:

“(10) for transfers to the National Flood In-
surance Reserve Fund under section 13104, in
accordance with such section.’’.

SEC. 366. CDBG ELIGIBILITY FOR FLOOD INSUR-
ANCE OUTREACH ACTIVITIES AND
COMMUNITY BUILDING CODE AD-
MINISTRATION GRANTS.

Section 105(a) of the Housing and Community
Development Act of 1974 (42 U.S.C. 5305(a)) is
amended—

(1) in paragraph (24), by striking ‘“‘and’ at
the end;

(2) in paragraph (25), by striking the period at
the end and inserting a semicolon; and

(3) by adding at the end the following new
paragraphs:

‘““(26) supplementing existing State or local
funding for administration of building code en-
forcement by local building code enforcement
departments, including for increasing staffing,
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providing staff training, increasing staff com-
petence and professional qualifications, and
supporting individual certification or depart-
mental accreditation, and for capital expendi-
tures specifically dedicated to the administra-
tion of the building code enforcement depart-
ment, except that, to be eligible to use amounts
as provided in this paragraph—

“(A) a building code enforcement department
shall provide matching, non-Federal funds to be
used in conjunction with amounts used under
this paragraph in an amount—

“(i) in the case of a building code enforcement
department serving an area with a population
of more than 50,000, equal to not less than 50
percent of the total amount of any funds made
available under this title that are used under
this paragraph;

“(ii) in the case of a building code enforce-
ment department serving an area with a popu-
lation of between 20,001 and 50,000, equal to not
less than 25 percent of the total amount of any
funds made available under this title that are
used under this paragraph; and

““(iii) in the case of a building code enforce-
ment department serving an area with a popu-
lation of less than 20,000, equal to not less than
12.5 percent of the total amount of any funds
made available under this title that are used
under this paragraph,

except that the Secretary may waive the match-
ing fund requirements under this subparagraph,
in whole or in part, based upon the level of eco-
nomic distress of the jurisdiction in which is lo-
cated the local building code enforcement de-
partment that is using amounts for purposes
under this paragraph, and shall waive such
matching fund requirements in whole for any
recipient jurisdiction that has dedicated all
building code permitting fees to the conduct of
local building code enforcement; and

“(B) any building code enforcement depart-
ment using funds made available under this title
for purposes wunder this paragraph shall
empanel a code administration and enforcement
team consisting of at least 1 full-time building
code enforcement officer, a city planner, and a
health planner or similayr officer; and

“(27) provision of assistance to local govern-
mental agencies responsible for floodplain man-
agement activities (including such agencies of
Indians tribes, as such term is defined in section
4 of the Native American Housing Assistance
and Self-Determination Act of 1996 (25 U.S.C.
4103)) in communities that participate in the na-
tional flood insurance program under the Na-
tional Flood Insurance Act of 1968 (42 U.S.C.
4001 et seq.), only for carrying out outreach ac-
tivities to encourage and facilitate the purchase
of flood insurance protection under such Act by
owners and renters of properties in such commu-
nities and to promote educational activities that
increase awareness of flood risk reduction; ex-
cept that—

“(A) amounts used as provided under this
paragraph shall be used only for activities de-
signed to—

“(i) identify owners and renters of properties
in communities that participate in the national
flood insurance program, including owners of
residential and commercial properties;

“(ii) notify such owners and renters when
their properties become included in, or when
they are excluded from, an area having special
flood hazards and the effect of such inclusion or
exclusion on the applicability of the mandatory
flood insurance purchase requirement under
section 102 of the Flood Disaster Protection Act
of 1973 (42 U.S.C. 4012a) to such properties;

““(iii) educate such owners and renters regard-
ing the flood risk and reduction of this risk in
their community, including the continued flood
risks to areas that are no longer subject to the
flood insurance mandatory purchase require-
ment;

“(iv) educate such owners and renters regard-
ing the benefits and costs of maintaining or ac-
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quiring flood insurance, including, where appli-
cable, lower-cost preferred risk policies under
this title for such properties and the contents of
such properties;

“(v) encourage such owners and renters to
maintain or acquire such coverage;

“(vi) notify such owners of where to obtain
information regarding how to obtain such cov-
erage, including a telephone nmumber, mailing
address, and Internet site of the Administrator
of the Federal Emergency Management Agency
(in this paragraph referred to as the ‘Adminis-
trator’) where such information is available;
and

““(vii) educate local real estate agents in com-
munities participating in the national flood in-
surance program regarding the program and the
availability of coverage under the program for
owners and renters of properties in such commu-
nities, and establish coordination and liaisons
with such real estate agents to facilitate pur-
chase of coverage under the National Flood In-
surance Act of 1968 and increase awareness of
flood risk reduction;

‘““(B) in any fiscal year, a local governmental
agency may not use an amount under this para-
graph that exceeds 3 times the amount that the
agency certifies, as the Secretary, in consulta-
tion with the Administrator, shall require, that
the agency will contribute from non-Federal
funds to be used with such amounts used under
this paragraph only for carrying out activities
described in subparagraph (A); and for purposes
of this subparagraph, the term ‘non-Federal
funds’ includes State or local government agen-
cy amounts, in-kind contributions, any salary
paid to staff to carry out the eligible activities of
the local govermmental agency involved, the
value of the time and services contributed by
volunteers to carry out such services (at a rate
determined by the Secretary), and the value of
any donated material or building and the value
of any lease on a building;

‘“(C) a local governmental agency that uses
amounts as provided under this paragraph may
coordinate or contract with other agencies and
entities having particular capacities, specialties,
or experience with respect to certain populations
or constituencies, including elderly or disabled
families or persons, to carry out activities de-
scribed in subparagraph (A) with respect to
such populations or constituencies; and

“(D) each local government agency that uses
amounts as provided under this paragraph shall
submit a report to the Secretary and the Admin-
istrator, mot later than 12 months after such
amounts are first received, which shall include
such information as the Secretary and the Ad-
ministrator jointly consider appropriate to de-
scribe the activities conducted wusing such
amounts and the effect of such activities on the
retention or acquisition of flood insurance cov-
erage.”’.

SEC. 367. TECHNICAL CORRECTIONS.

(a) FLOOD DISASTER PROTECTION ACT OF
1973.—The Flood Disaster Protection Act of 1973
(42 U.S.C. 4002 et seq.) is amended—

(1) by striking ‘‘Director’ each place such
term appears, except in section 102(f)(3) (42
U.S.C. 4012a(f)(3)), and inserting ‘Adminis-
trator’’; and

(2) in section 201(b) (42 U.S.C. 4105(b)), by
striking ‘‘Director’s’” and inserting ‘‘Adminis-
trator’s’’.

(b) NATIONAL FLOOD INSURANCE ACT OF
1968.—The National Flood Insurance Act of 1968
(42 U.S.C. 4001 et seq.) is amended—

(1) by striking ‘‘Director’ each place such
term appears and inserting ‘‘Administrator’’;
and

(2) in section 1363 (42 U.S.C. 4104), by striking
“Director’s’’ each place such term appears and
inserting “‘Administrator’s’.

(c¢) FEDERAL FLOOD INSURANCE ACT OF 1956.—
Section 15(e) of the Federal Flood Insurance Act
of 1956 (42 U.S.C. 2414(¢e)) is amended by striking
“Director’’ each place such term appears and
inserting ‘‘Administrator’.
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SEC. 368. REQUIRING COMPETITION FOR NA-
TIONAL FLOOD INSURANCE PRO-
GRAM POLICIES.

(a) REPORT.—Not later than the expiration of
the 90-day period beginning upon the date of
the enactment of this Act, the Administrator of
the Federal Emergency Management Agency, in
consultation with insurance companies, insur-
ance agents and other organizations with which
the Administrator has contracted, shall submit
to the Congress a report describing procedures
and policies that the Administrator shall imple-
ment to limit the percentage of policies for flood
insurance coverage under the national flood in-
surance program that are directly managed by
the Agency to not more than 10 percent of the
aggregate number of flood insurance policies in
force under such program.

(b) IMPLEMENTATION.—Upon submission of the
report under subsection (a) to the Congress, the
Administrator shall implement the policies and
procedures described in the report. The Adminis-
trator shall, not later than the expiration of the
12-month period beginning upon submission of
such report, reduce the number of policies for
flood insurance coverage that are directly man-
aged by the Agency, or by the Agency’s direct
servicing contractor that is not an insurer, to
not more than 10 percent of the aggregate num-
ber of flood insurance policies in force as of the
expiration of such 12-month period.

(c) CONTINUATION OF CURRENT AGENT RELA-
TIONSHIPS.—In carrying out subsection (b), the
Administrator shall ensure that—

(1) agents selling or Sservicing policies de-
scribed in such subsection are not prevented
from continuing to sell or service such policies;
and

(2) insurance companies are mnot prevented
from waiving any limitation such companies
could otherwise enforce to limit any such activ-
ity.

SEC. 369. STUDIES OF VOLUNTARY COMMUNITY-
BASED FLOOD INSURANCE OPTIONS.

(a) STUDIES.—The Administrator of the Fed-
eral Emergency Management Agency and the
Comptroller General of the United States shall
each conduct a separate study to assess options,
methods, and strategies for offering voluntary
community-based flood insurance policy options
and incorporating such options into the na-
tional flood insurance program. Such studies
shall take into consideration and analyze how
the policy options would affect communities
having varying economic bases, geographic loca-
tions, flood hazard characteristics or classifica-
tions, and flood management approaches.

(b) REPORTS.—Not later than the expiration of
the 18-month period beginning on the date of
the enactment of this Act, the Administrator of
the Federal Emergency Management Agency
and the Comptroller General of the United
States shall each submit a report to the Com-
mittee on Financial Services of the House of
Representatives and the Committee on Banking,
Housing, and Urban Affairs of the Senate on
the results and conclusions of the study such
agency conducted under subsection (a), and
each such report shall include recommendations
for the best manner to incorporate voluntary
community-based flood insurance options into
the national flood insurance program and for a
strategy to implement such options that would
encourage communities to undertake flood miti-
gation activities.

SEC. 370. REPORT ON INCLUSION OF BUILDING
CODES IN FLOODPLAIN MANAGE-
MENT CRITERIA.

Not later than the expiration of the 6-month
period beginning on the date of the enactment
of this Act, the Administrator of the Federal
Emergency Management Agency shall conduct a
study and submit a report to the Committee on
Financial Services of the House of Representa-
tives and the Committee on Banking, Housing,
and Urban Affairs of the Senate regarding the
impact, effectiveness, and feasibility of amend-
ing section 1361 of the National Flood Insurance
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Act of 1968 (42 U.S.C. 4102) to include widely
used and nationally recognized building codes
as part of the floodplain management criteria
developed under such section, and shall deter-
mine—

(1) the regulatory, financial, and economic
impacts of such a building code requirement on
homeowners, States and local communities, local
land use policies, and the Federal Emergency
Management Agency;

(2) the resources required of State and local
communities to administer and enforce such a
building code requirement;

(3) the effectiveness of such a building code
requirement in reducing flood-related damage to
buildings and contents;

(4) the impact of such a building code require-
ment on the actuarial soundness of the National
Flood Insurance Program;

(5) the effectiveness of nationally recognized
codes in allowing innovative materials and sys-
tems for flood-resistant construction;

(6) the feasibility and effectiveness of pro-
viding an incentive in lower premium rates for
flood insurance coverage under such Act for
structures meeting whichever of such widely
used and nationally recognized building code or
any applicable local building code provides
greater protection from flood damage;

(7) the impact of such a building code require-
ment on rural communities with different build-
ing code challenges than more urban environ-
ments; and

(8) the impact of such a building code require-
ment on Indian reservations.

SEC. 371. STUDY ON GRADUATED RISK.

(a) STUDY.—The National Academy of
Sciences shall conduct a study exploring meth-
ods for understanding graduated risk behind
levees and the associated land development, in-
surance, and risk communication dimensions,
which shall—

(1) research, review, and recommend current
best practices for estimating direct annualiced
flood losses behind levees for residential and
commercial structures;

(2) rank such practices based on their best
value, balancing cost, scientific integrity, and
the inherent uncertainties associated with all
aspects of the loss estimate, including
geotechnical engineering, flood frequency esti-
mates, economic value, and direct damages;

(3) research, review, and identify current best
floodplain management and land use practices
behind levees that effectively balance social,
economic, and environmental considerations as
part of an overall flood risk management strat-
eqy;

(4) identify examples where such practices
have proven effective and recommend methods
and processes by which they could be applied
move broadly across the United States, given the
variety of different flood risks, State and local
legal frameworks, and evolving judicial opin-
ions;

(5) research, review, and identify a variety of
flood insurance pricing options for flood haz-
ards behind levees which are actuarially sound
and based on the flood risk data developed
using the top three best value approaches iden-
tified pursuant to paragraph (1);

(6) evaluate and recommend methods to re-
duce insurance costs through creative arrange-
ments between insureds and insurers while
keeping a clear accounting of how much finan-
cial risk is being borne by various parties such
that the entire risk is accounted for, including
establishment of explicit limits on disaster aid or
other assistance in the event of a flood; and

(7) taking into consideration the recommenda-
tions pursuant to paragraphs (1) through (3),
recommend approaches to communicating the
associated risks to community officials, home-
owners, and other residents.

(b) REPORT.—Not later than the expiration of
the 12-month period beginning on the date of
the enactment of this Act, the National Acad-
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emy of Sciences shall submit a report to the
Committees on Financial Services and Science,
Space, and Technology of the House of Rep-
resentatives and the Committees on Banking,
Housing, and Urban Affairs and Commerce,
Science and Transportation of the Senate on the
study under subsection (a) including the infor-
mation and recommendations required under
such subsection.

SEC. 372. REPORT ON FLOOD-IN-PROGRESS DE-

TERMINATION.

The Administrator of the Federal Emergency
Management Agency shall review the processes
and procedures for determining that a flood
event has commenced or is in progress for pur-
poses of flood insurance coverage made avail-
able under the national flood insurance pro-
gram under the National Flood Insurance Act of
1968 and for providing public notification that
such an event has commenced or iS in Progress.
In such review, the Administrator shall take
into consideration the effects and implications
that weather conditions, such as rainfall, snow-
fall, projected smowmelt, existing water levels,
and other conditions have on the determination
that a flood event has commenced or is in
progress. Not later than the expiration of the 6-
month period beginning upon the date of the en-
actment of this Act, the Administrator shall sub-
mit a report to the Congress setting forth the re-
sults and conclusions of the review undertaken
pursuant to this section and any actions under-
taken or proposed actions to be taken to provide
for a more precise and technical determination
that a flooding event has commenced or is in
progress.

SEC. 373. STUDY ON REPAYING FLOOD INSUR-
ANCE DEBT.

Not later than the expiration of the 6-month
period beginning on the date of the enactment
of this Act, the Administrator of the Federal
Emergency Management Agency shall submit a
report to the Congress setting forth a plan for
repaying within 10 years all amounts, including
any amounts previously borrowed but not yet
repaid, owed pursuant to clause (2) of sub-
section (a) of section 1309 of the National Flood
Insurance Act of 1968 (42 U.S.C. 4016(a)(2)).

SEC. 374. NO CAUSE OF ACTION.

No cause of action shall exist and no claim
may be brought against the United States for
violation of any mnotification requirement im-
posed upon the United States by this subtitle or
any amendment made by this subtitle.

SEC. 375. AUTHORITY FOR THE CORPS OF ENGI-
NEERS TO PROVIDE SPECIALIZED OR
TECHNICAL SERVICES.

(a) IN GENERAL.—Notwithstanding any other
provision of law, upon the request of a State or
local government, the Secretary of the Army
may evaluate a levee system that was designed
or constructed by the Secretary for the purposes
of the National Flood Insurance Program estab-
lished under chapter 1 of the National Flood In-
surance Act of 1968 (42 U.S.C. 4011 et seq.).

(b) REQUIREMENTS.—A levee system evalua-
tion under subsection (a) shall—

(1) comply with applicable regulations related
to areas protected by a levee system;

(2) be carried out in accordance with such
procedures as the Secretary, in consultation
with the Administrator of the Federal Emer-
gency Management Agency, may establish; and

(3) be carried out only if the State or local
government agrees to reimburse the Secretary
for all cost associated with the performance of
the activities.

Subtitle E—Repeal of the Office of Financial
Research
SEC. 381. REPEAL OF THE OFFICE OF FINANCIAL
RESEARCH.

(a) IN GENERAL.—Subtitle B of title I of the
Dodd-Frank Wall Street Reform and Consumer
Protection Act is hereby repealed.

(b) CONFORMING AMENDMENTS TO THE DODD-
FRANK ACT.—The Dodd-Frank Wall Street Re-
form and Consumer Protection Act is amended—
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(1) in section 102(a), by striking paragraph
(5);

(2) in section 111—

(A) in subsection (b)(2)—

(i) by striking subparagraph (A); and

(ii) by redesignating subparagraphs (B), (C),
(D), and (E) as subparagraphs (4), (B), (C), and
(D), respectively;

(B) in subsection (c)(1), by striking ‘‘subpara-
graphs (C), (D), and (E)” and inserting ‘‘sub-
paragraphs (B), (C), and (D)’’;

(3) in section 112—

(A) in subsection (a)(2)—

(i) in subparagraph (A), by striking ‘‘direct
the Office of Financial Research to’’;

(ii) by striking subparagraph (B); and

(iii) by redesignating subparagraphs (C), (D),
(E), (F), (G), (H), (1), (J), (K), (L), (M), and (N)
as subparagraphs (B), (C), (D), (E), (F), (G),
(H), (1), (J), (K), (L), and (M), respectively; and

(B) in subsection (d)—

(i) in paragraph (1), by striking “‘the Office of
Financial Research, member agencies, and’’ and
inserting ‘‘member agencies and’’;

(ii) in paragraph (2), by striking ‘‘the Office
of Financial Research, any member agency,
and’’ and inserting ‘‘any member agency and’’;

(iii) in paragraph (3)—

(I) by striking *‘, acting through the Office of
Financial Research,’’ each place it appears; and

(I1) in subparagraph (B), by striking ‘‘the Of-
fice of Financial Research or’’; and

(iv) in paragraph (5)(A), by striking ‘, the Of-
fice of Financial Research,’’;

(4) in section 116, by striking acting
through the Office of Financial Research,’’ each
place it appears; and

(5) by striking section 118.

(c) CONFORMING AMENDMENT TO THE PAPER-
WORK REDUCTION ACT.—Effective as of the date
specified in section 1100H of the Dodd-Frank
Wall Street Reform and Consumer Protection
Act, section 1100D(a) of such Act is amended to
read as follows:

‘“(a) DESIGNATION AS AN INDEPENDENT AGEN-
cy.—Section 3502(5) of subchapter I of chapter
35 of title 44, United States Code (commonly
known as the Paperwork Reduction Act) is
amended by inserting ‘the Bureau of Consumer
Financial Protection,” after ‘the Securities and
Exchange Commission,’.”’.

(d) TECHNICAL AMENDMENTS.—The table of
contents for the Dodd-Frank Wall Street Reform
and Consumer Protection Act is amended—

(1) by striking the item relating to section 118;
and

(2) by striking the items relating to subtitle B
of title I.

TITLE IV—COMMITTEE ON THE JUDICIARY
SEC. 401. SHORT TITLE.

This title may be cited as the ‘“‘Help Efficient,
Accessible, Low-cost, Timely Healthcare
(HEALTH) Act of 2011”°.

SEC. 402. ENCOURAGING SPEEDY RESOLUTION
OF CLAIMS.

The time for the commencement of a health
care lawsuit shall be 3 years after the date of
manifestation of injury or 1 year after the
claimant discovers, or through the use of rea-
sonable diligence should have discovered, the
injury, whichever occurs first. In no event shall
the time for commencement of a health care law-
suit exceed 3 years after the date of manifesta-
tion of injury unless tolled for any of the fol-
lowing—

(1) upon proof of fraud;

(2) intentional concealment; or

(3) the presence of a foreign body, which has
no therapeutic or diagnostic purpose or effect,
in the person of the injured person.

Actions by a minor shall be commenced within 3
years from the date of the alleged manifestation
of injury except that actions by a minor under
the full age of 6 years shall be commenced with-
in 3 years of manifestation of injury or prior to
the minor’s 8th birthday, whichever provides a
longer period. Such time limitation shall be

I
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tolled for minors for any period during which a
parent or guardian and a health care provider
or health care organization have committed
fraud or collusion in the failure to bring an ac-
tion on behalf of the injured minor.

SEC. 403. COMPENSATING PATIENT INJURY.

(a) UNLIMITED AMOUNT OF DAMAGES FOR AC-
TUAL ECONOMIC LOSSES IN HEALTH CARE LAW-
SUITS.—In any health care lawsuit, nothing in
this title shall limit a claimant’s recovery of the
full amount of the available economic damages,
notwithstanding the limitation in subsection (b).

(b) ADDITIONAL NONECONOMIC DAMAGES.—In
any health care lawsuit, the amount of non-
economic damages, if available, may be as much
as $250,000, regardless of the number of parties
against whom the action is brought or the num-
ber of separate claims or actions brought with
respect to the same injury.

(¢) NO DISCOUNT OF AWARD FOR NON-
ECONOMIC DAMAGES.—For purposes of applying
the limitation in subsection (b), future non-
economic damages shall not be discounted to
present value. The jury shall not be informed
about the maximum award for moneconomic
damages. An award for noneconomic damages
in excess of $250,000 shall be reduced either be-
fore the entry of judgment, or by amendment of
the judgment after entry of judgment, and such
reduction shall be made before accounting for
any other reduction in damages required by
law. If separate awards are rendered for past
and future noneconomic damages and the com-
bined awards exceed $250,000, the future non-
economic damages shall be reduced first.

(d) FAIR SHARE RULE.—In any health care
lawsuit, each party shall be liable for that par-
ty’s several share of any damages only and not
for the share of any other person. Each party
shall be liable only for the amount of damages
allocated to such party in direct proportion to
such party’s percentage of responsibility. When-
ever a judgment of liability is rendered as to any
party, a separate judgment shall be rendered
against each such party for the amount allo-
cated to such party. For purposes of this sec-
tion, the trier of fact shall determine the propor-
tion of responsibility of each party for the
claimant’s harm.

SEC. 404. MAXIMIZING PATIENT RECOVERY.

(a) COURT SUPERVISION OF SHARE OF DAM-
AGES ACTUALLY PAID TO CLAIMANTS.—In any
health care lawsuit, the court shall supervise
the arrangements for payment of damages to
protect against conflicts of interest that may
have the effect of reducing the amount of dam-
ages awarded that are actually paid to claim-
ants. In particular, in any health care lawsuit
in which the attorney for a party claims a fi-
nancial stake in the outcome by virtue of a con-
tingent fee, the court shall have the power to re-
strict the payment of a claimant’s damage recov-
ery to such attorney, and to redirect such dam-
ages to the claimant based upon the interests of
justice and principles of equity. In mno event
shall the total of all contingent fees for rep-
resenting all claimants in a health care lawsuit
exceed the following limits:

(1) Forty percent of the first $50,000 recovered
by the claimant(s).

(2) Thirty-three and one-third percent of the
next $50,000 recovered by the claimant(s).

(3) Twenty-five percent of the next $500,000 re-
covered by the claimant(s).

(4) Fifteen percent of any amount by which
the recovery by the claimant(s) is in excess of
$600,000.

(b) APPLICABILITY.—The limitations in this
section shall apply whether the recovery is by
judgment, settlement, mediation, arbitration, or
any other form of alternative dispute resolution.
In a health care lawsuit involving a minor or in-
competent person, a court retains the authority
to authorize or approve a fee that is less than
the maximum permitted under this section. The
requirement for court supervision in the first
two sentences of subsection (a) applies only in
civil actions.
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SEC. 405. PUNITIVE DAMAGES.

(a) IN GENERAL.—Punitive damages may, if
otherwise permitted by applicable State or Fed-
eral law, be awarded against any person in a
health care lawsuit only if it is proven by clear
and convincing evidence that such person acted
with malicious intent to injure the claimant, or
that such person deliberately failed to avoid un-
necessary injury that such person knew the
claimant was substantially certain to suffer. In
any health care lawsuit where no judgment for
compensatory damages is rendered against such
person, no punitive damages may be awarded
with respect to the claim in such lawsuit. No de-
mand for punitive damages shall be included in
a health care lawsuit as initially filed. A court
may allow a claimant to file an amended plead-
ing for punitive damages only upon a motion by
the claimant and after a finding by the court,
upon review of supporting and opposing affida-
vits or after a hearing, after weighing the evi-
dence, that the claimant has established by a
substantial probability that the claimant will
prevail on the claim for punitive damages. At
the request of any party in a health care law-
suit, the trier of fact shall consider in a separate
proceeding—

(1) whether punitive damages are to be award-
ed and the amount of such award,; and

(2) the amount of punitive damages following

a determination of punitive liability.
If a separate proceeding is requested, evidence
relevant only to the claim for punitive damages,
as determined by applicable State law, shall be
inadmissible in any proceeding to determine
whether compensatory damages are to be
awarded.

(b) DETERMINING AMOUNT OF PUNITIVE DAM-
AGES.—

(1) FACTORS CONSIDERED.—In determining the
amount of punitive damages, if awarded, in a
health care lawsuit, the trier of fact shall con-
sider only the following—

(A) the severity of the harm caused by the
conduct of such party;

(B) the duration of the conduct or any con-
cealment of it by such party;

(C) the profitability of the conduct to such
party;

(D) the mumber of products sold or medical
procedures rendered for compensation, as the
case may be, by such party, of the kind causing
the harm complained of by the claimant;

(E) any criminal penalties imposed on Ssuch
party, as a result of the conduct complained of
by the claimant; and

(F) the amount of any civil fines assessed
against such party as a result of the conduct
complained of by the claimant.

(2) MAXIMUM AWARD.—The amount of puni-
tive damages, if awarded, in a health care law-
suit may be as much as $250,000 or as much as
two times the amount of economic damages
awarded, whichever is greater. The jury shall
not be informed of this limitation.

(¢) NO PUNITIVE DAMAGES FOR PRODUCTS
THAT COMPLY WITH FDA STANDARDS.—

(1) IN GENERAL.—

(A) No punitive damages may be awarded
against the manufacturer or distributor of a
medical product, or a supplier of any component
or raw material of such medical product, based
on a claim that such product caused the claim-
ant’s harm where—

(i)(1) such medical product was subject to pre-
market approval, clearance, or licensure by the
Food and Drug Administration with respect to
the safety of the formulation or performance of
the aspect of such medical product which
caused the claimant’s harm or the adequacy of
the packaging or labeling of such medical prod-
uct; and

(II) such medical product was so approved,
cleared, or licensed; or

(ii) such medical product is generally recog-
nized among qualified experts as safe and effec-
tive pursuant to conditions established by the
Food and Drug Administration and applicable
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Food and Drug Administration regulations, in-
cluding without limitation those related to pack-
aging and labeling, unless the Food and Drug
Administration has determined that such med-
ical product was not manufactured or distrib-
uted in substantial compliance with applicable
Food and Drug Administration statutes and reg-
ulations.

(B) RULE OF CONSTRUCTION.—Subparagraph
(4) may not be construed as establishing the ob-
ligation of the Food and Drug Administration to
demonstrate affirmatively that a manufacturer,
distributor, or supplier referred to in such sub-
paragraph meets any of the conditions described
in such subparagraph.

(2) LIABILITY OF HEALTH CARE PROVIDERS.—A
health care provider who prescribes, or who dis-
penses pursuant to a prescription, a medical
product approved, licensed, or cleared by the
Food and Drug Administration shall not be
named as a party to a product liability lawsuit
involving such product and shall not be liable to
a claimant in a class action lawsuit against the
manufacturer, distributor, or seller of such
product. Nothing in this paragraph prevents a
court from consolidating cases involving health
care providers and cases involving products li-
ability claims against the manufacturer, dis-
tributor, or product seller of such medical prod-
uct.

(3) PACKAGING.—In a health care lawsuit for
harm which is alleged to relate to the adequacy
of the packaging or labeling of a drug which is
required to have tamper-resistant packaging
under regulations of the Secretary of Health
and Human Services (including labeling regula-
tions related to such packaging), the manufac-
turer or product seller of the drug shall not be
held liable for punitive damages unless such
packaging or labeling is found by the trier of
fact by clear and convincing evidence to be sub-
stantially out of compliance with such regula-
tions.

(4) EXCEPTION.—Paragraph (1) shall
apply in any health care lawsuit in which—

(4) a person, before or after premarket ap-
proval, clearance, or licensure of such medical
product, knowingly misrepresented to or with-
held from the Food and Drug Administration in-
formation that is required to be submitted under
the Federal Food, Drug, and Cosmetic Act (21
U.S.C. 301 et seq.) or section 351 of the Public
Health Service Act (42 U.S.C. 262) that is mate-
rial and is causally related to the harm which
the claimant allegedly suffered

(B) a person made an illegal payment to an
official of the Food and Drug Administration for
the purpose of either securing or maintaining
approval, clearance, or licensure of such med-
ical product; or

(C) the defendant caused the medical product
which caused the claimant’s harm to be mis-
branded or adulterated (as such terms are used
in chapter V of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 351 et seq.)).

SEC. 406. AUTHORIZATION OF PAYMENT OF FU-
TURE DAMAGES TO CLAIMANTS IN
HEALTH CARE LAWSUITS.

(a) IN GENERAL.—In any health care lawsuit,
if an award of future damages, without reduc-
tion to present wvalue, equaling or exceeding
$50,000 is made against a party with sufficient
insurance or other assets to fund a periodic pay-
ment of such a judgment, the court shall, at the
request of any party, enter a judgment ordering
that the future damages be paid by periodic
payments, in accordance with the Uniform Peri-
odic Payment of Judgments Act promulgated by
the National Conference of Commissioners on
Uniform State Laws.

(b) APPLICABILITY.—This section applies to all
actions which have not been first set for trial or
retrial before the effective date of this title.

SEC. 407. DEFINITIONS.

In this title:

(1) ALTERNATIVE DISPUTE RESOLUTION SYSTEM;
ADR.—The term ‘‘alternative dispute resolution

not
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system” or “ADR’ means a System that pro-
vides for the resolution of health care lawsuits
in a manner other than through a civil action
brought in a State or Federal court.

(2) CLAIMANT.—The term ‘‘claimant’ means
any person who brings a health care lawsuit,
including a person who asserts or claims a right
to legal or equitable contribution, indemnity, or
subrogation, arising out of a health care liabil-
ity claim or action, and any person on whose
behalf such a claim is asserted or such an action
is brought, whether deceased, incompetent, or a
minor.

(3) COMPENSATORY DAMAGES.—The term ‘‘com-
pensatory damages’ means objectively verifiable
monetary losses incurred as a result of the pro-
vision of, use of, or payment for (or failure to
provide, use, or pay for) health care services or
medical products, such as past and future med-
ical expenses, loss of past and future earnings,
cost of obtaining domestic services, loss of em-
ployment, and loss of business or employment
opportunities, damages for physical and emo-
tional pain, suffering, inconvenience, physical
impairment, mental anguish, disfigurement, loss
of enjoyment of life, loss of society and compan-
ionship, loss of consortium (other than loss of
domestic service), hedonic damages, injury to
reputation, and all other nonpecuniary losses of
any kind or nature. The term ‘‘compensatory
damages’’ includes economic damages and non-
economic damages, as such terms are defined in
this section.

(4) CONTINGENT FEE.—The term ‘‘contingent
fee’ includes all compensation to any person or
persons which is payable only if a recovery is
effected on behalf of one or more claimants.

(5) ECONOMIC DAMAGES.—The term ‘‘economic
damages’ means objectively verifiable monetary
losses incurred as a result of the provision of,
use of, or payment for (or failure to provide,
use, or pay for) health care services or medical
products, such as past and future medical ex-
penses, loss of past and future earnings, cost of
obtaining domestic services, 1oss of employment,
and loss of business or employment opportuni-
ties.

(6) HEALTH CARE LAWSUIT.—The term ‘‘health
care lawsuit’” means any health care liability
claim concerning the provision of health care
goods or services or any medical product affect-
ing interstate commerce, or any health care li-
ability action concerning the provision of health
care goods or services or any medical product
affecting interstate commerce, brought in a
State or Federal court or pursuant to an alter-
native dispute resolution system, against a
health care provider, a health care organiza-
tion, or the manufacturer, distributor, supplier,
marketer, promoter, or seller of a medical prod-
uct, regardless of the theory of liability on
which the claim is based, or the mumber of
claimants, plaintiffs, defendants, or other par-
ties, or the number of claims or causes of action,
in which the claimant alleges a health care li-
ability claim. Such term does not include a claim
or action which is based on criminal liability;
which seeks civil fines or penalties paid to Fed-
eral, State, or local government; or which is
grounded in antitrust.

(7) HEALTH CARE LIABILITY ACTION.—The term
“health care liability action’ means a civil ac-
tion brought in a State or Federal court or pur-
suant to an alternative dispute resolution sys-
tem, against a health care provider, a health
care organization, or the manufacturer, dis-
tributor, supplier, marketer, promoter, or seller
of a medical product, regardless of the theory of
liability on which the claim is based, or the
number of plaintiffs, defendants, or other par-
ties, or the number of causes of action, in which
the claimant alleges a health care liability
claim.

(8) HEALTH CARE LIABILITY CLAIM.—The term
“health care liability claim’ means a demand
by any person, whether or not pursuant to
ADR, against a health care provider, health
care organication, or the manufacturer, dis-
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tributor, supplier, marketer, promoter, or seller
of a medical product, including, but not limited
to, third-party claims, cross-claims, counter-
claims, or contribution claims, which are based
upon the provision of, use of, or payment for (or
the failure to provide, use, or pay for) health
care services or medical products, regardless of
the theory of liability on which the claim is
based, or the number of plaintiffs, defendants,
or other parties, or the number of causes of ac-
tion.

(9) HEALTH CARE ORGANIZATION.—The term
“health care organization’ means any person
or entity which is obligated to provide or pay for
health benefits under any health plan, includ-
ing any person or entity acting under a contract
or arrangement with a health care organization
to provide or administer any health benefit.

(10) HEALTH CARE PROVIDER.—The term
“health care provider’ means any person or en-
tity required by State or Federal laws or regula-
tions to be licensed, registered, or certified to
provide health care services, and being either so
licensed, registered, or certified, or exempted
from such requirement by other statute or regu-
lation.

(11) HEALTH CARE GOODS OR SERVICES.—The
term “‘health care goods or services’ means any
goods or services provided by a health care orga-
nization, provider, or by any individual working
under the supervision of a health care provider,
that relates to the diagnosis, prevention, or
treatment of any human disease or impairment,
or the assessment or care of the health of
human beings.

(12) MALICIOUS INTENT TO INJURE.—The term
“malicious intent to injure’” means intentionally
causing or attempting to cause physical injury
other than providing health care goods or serv-
ices.

(13) MEDICAL PRODUCT.—The term ‘‘medical
product’” means a drug, device, or biological
product intended for humans, and the terms
“drug’, ‘‘device’”, and ‘‘biological product’’
have the meanings given such terms in sections
201(g9)(1) and 201(h) of the Federal Food, Drug
and Cosmetic Act (21 U.S.C. 321(g)(1) and (h))
and section 351(a) of the Public Health Service
Act (42 U.S.C. 262(a)), respectively, including
any component or raw material used therein,
but excluding health care services.

(14) NONECONOMIC DAMAGES.—The term ‘‘non-
economic damages’ means damages for physical
and emotional pain, suffering, inconvenience,
physical impairment, mental anguish, disfigure-
ment, loss of enjoyment of life, loss of society
and companionship, loss of consortium (other
than loss of domestic service), hedonic damages,
injury to reputation, and all other monpecu-
niary losses of any kind or nature.

(15) PUNITIVE DAMAGES.—The term ‘‘punitive
damages’ means damages awarded, for the pur-
pose of punishment or deterrence, and not solely
for compensatory purposes, against a health
care provider, health care organization, or a
manufacturer, distributor, or supplier of a med-
ical product. Punitive damages are neither eco-
nomic nor noneconomic damages.

(16) RECOVERY.—The term ‘‘recovery’ means
the net sum recovered after deducting any dis-
bursements or costs incurred in connection with
prosecution or settlement of the claim, including
all costs paid or advanced by any person. Costs
of health care incurred by the plaintiff and the
attorneys’ office overhead costs or charges for
legal services are not deductible disbursements
or costs for such purpose.

(17) STATE.—The term ‘‘State’’ means each of
the several States, the District of Columbia, the
Commonwealth of Puerto Rico, the Virgin Is-
lands, Guam, American Samoa, the Northern
Mariana Islands, the Trust Territory of the Pa-
cific Islands, and any other territory or posses-
sion of the United States, or any political sub-
division thereof.

SEC. 408. EFFECT ON OTHER LAWS.

(a) VACCINE INJURY.—
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(1) To the extent that title XXI of the Public
Health Service Act establishes a Federal rule of
law applicable to a civil action brought for a
vaccine-related injury or death—

(A) this title does not affect the application of
the rule of law to such an action; and

(B) any rule of law prescribed by this title in
conflict with a rule of law of such title XXI
shall not apply to such action.

(2) If there is an aspect of a civil action
brought for a vaccine-related injury or death to
which a Federal rule of law under title XXI of
the Public Health Service Act does not apply,
then this title or otherwise applicable law (as
determined under this title) will apply to such
aspect of such action.

(b) OTHER FEDERAL LAW.—Ezxcept as provided
in this section, mothing in this title shall be
deemed to affect any defense available to a de-
fendant in a health care lawsuit or action under
any other provision of Federal law.

SEC. 409. STATE FLEXIBILITY AND PROTECTION
OF STATES’ RIGHTS.

(a) HEALTH CARE LAWSUITS.—The provisions
governing health care lawsuits set forth in this
title preempt, subject to subsections (b) and (c),
State law to the extent that State law prevents
the application of any provisions of law estab-
lished by or under this title. The provisions gov-
erning health care lawsuits set forth in this title
supersede chapter 171 of title 28, United States
Code, to the extent that such chapter—

(1) provides for a greater amount of damages
or contingent fees, a longer period in which a
health care lawsuit may be commenced, or a re-
duced applicability or scope of periodic payment
of future damages, than provided in this title; or

(2) prohibits the introduction of evidence re-
garding collateral source benefits, or mandates
or permits subrogation or a lien on collateral
source benefits.

(b) PROTECTION OF STATES’ RIGHTS AND
OTHER LAWS.—(1) Any issue that is not gov-
erned by any provision of law established by or
under this title (including State standards of
negligence) shall be governed by otherwise ap-
plicable State or Federal law.

(2) This title shall not preempt or supersede
any State or Federal law that imposes greater
procedural or substantive protections for health
care providers and health care organizations
from liability, loss, or damages than those pro-
vided by this title or create a cause of action.

(c) STATE FLEXIBILITY.—No provision of this
title shall be construed to preempt—

(1) any State law (whether effective before,
on, or after the date of the enactment of this
Act) that specifies a particular monetary
amount of compensatory or punitive damages
(or the total amount of damages) that may be
awarded in a health care lawsuit, regardless of
whether such monetary amount is greater or
lesser than is provided for under this title, not-
withstanding section 303(a); or

(2) any defense available to a party in a
health care lawsuit under any other provision
of State or Federal law.

SEC. 410. APPLICABILITY; EFFECTIVE DATE.

This title shall apply to any health care law-
suit brought in a Federal or State court, or sub-
ject to an alternative dispute resolution system,
that is initiated on or after the date of the en-
actment of this Act, except that any health care
lawsuit arising from an injury occurring prior to
the date of the enactment of this Act shall be
governed by the applicable statute of limitations
provisions in effect at the time the injury oc-
curred.

TITLE V—COMMITTEE ON OVERSIGHT AND
GOVERNMENT REFORM
SEC. 501. RETIREMENT CONTRIBUTIONS.

(a) CIVIL SERVICE RETIREMENT SYSTEM.—

(1) INDIVIDUAL CONTRIBUTIONS.—Section
8334(c) of title 5, United States Code, is amend-
ed—

(A) by striking
“(c)(1) Each’’; and

““(c) Each’ and inserting
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(B) by adding at the end the following:

“(2) Notwithstanding any other provision of
this subsection, the applicable percentage of
basic pay under this subsection shall—

“(A) except as provided in subparagraph (B)
or (C), for purposes of computing an amount—

‘(i) for a period in calendar year 2013, be
equal to the applicable percentage under this
subsection for calendar year 2012, plus an addi-
tional 1.5 percentage points;

“(ii) for a period in calendar year 2014, be
equal to the applicable percentage under this
subsection for calendar year 2013 (as determined
under clause (i)), plus an additional 0.5 percent-
age point;

“(ii1) for a period in calendar year 2015, 2016,
or 2017, be equal to the applicable percentage
under this subsection for the preceding calendar
year (as determined under clause (ii) or this
clause, as the case may be), plus an additional
1.0 percentage point, and

“(iv) for a period in any calendar year after
2017, be equal to the applicable percentage
under this subsection for calendar year 2017 (as
determined under clause (iii));

“(B) for purposes of computing an amount
with respect to a Member for Member service—

“(i) for a period in calendar year 2013, be
equal to the applicable percentage under this
subsection for calendar year 2012, plus an addi-
tional 2.5 percentage points;

“(ii) for a period in calendar year 2014, 2015,
2016, or 2017, be equal to the applicable percent-
age under this subsection for the preceding cal-
endar year (as determined under clause (i) or
this clause, as the case may be), plus an addi-
tional 1.5 percentage points; and

“(iii) for a period in any calendar year after
2017, be equal to the applicable percentage
under this subsection for calendar year 2017 (as
determined under clause (ii)); and

“(C) for purposes of computing an amount
with respect to a Member or employee for Con-
gressional employee service—

‘(i) for a period in calendar year 2013, be
equal to the applicable percentage under this
subsection for calendar year 2012, plus an addi-
tional 2.5 percentage points;

“(i1) for a period in calendar year 2014, 2015,
2016, or 2017, be equal to the applicable percent-
age under this subsection for the preceding cal-
endar year (as determined under clause (i) or
this clause, as the case may be), plus an addi-
tional 1.5 percentage points; and

““(iii) for a period in any calendar year after
2017, be equal to the applicable percentage
under this subsection for calendar year 2017 (as
determined under clause (ii)).

“(3)(A) Notwithstanding subsection (a)(2),
any excess contributions wunder subsection
(a)(1)(A4) (including the portion of any deposit
under this subsection allocable to excess con-
tributions) shall, if made by an employee of the
United States Postal Service or the Postal Regu-
latory Commission, be deposited to the credit of
the Postal Service Fund under section 2003 of
title 39, rather than the Civil Service Retirement
and Disability Fund.

““(B) For purposes of this paragraph, the term
‘excess contributions’, as used with respect to
contributions made under subsection (a)(1)(4)
by an employee of the United States Postal Serv-
ice or the Postal Regulatory Commission, means
the amount by which—

“(i) deductions from basic pay of such em-
ployee which are made wunder subsection
(a)(1)(4), exceed

““(ii) deductions from basic pay of such em-
ployee which would have been so made if para-
graph (2) had not been enacted.”’.

(2) GOVERNMENT CONTRIBUTIONS.—Section
8334(a)(1)(B) of title 5, United States Code, is
amended—

(A) in clause (i), by striking ‘“‘Except as pro-
vided in clause (ii),”’ and inserting ‘‘Except as
provided in clause (ii) or (iii),”’; and

(B) by adding at the end the following:

““(iii) The amount to be contributed under
clause (i) shall, with respect to a period in any
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year beginning after December 31, 2012, be equal
to—

“(I) the amount which would otherwise apply
under clause (i) with respect to such period, re-
duced by

‘“(1I) the amount by which, with respect to
such period, the withholding under subpara-
graph (A) exceeds the amount which would oth-
erwise have been withheld from the basic pay of
the employee or elected official involved under
subparagraph (A) based on the percentage ap-
plicable under subsection (c) for calendar year
2012.”.

(b) FEDERAL EMPLOYEES’ RETIREMENT SYS-
TEM.—

(1) INDIVIDUAL CONTRIBUTIONS.—Section
8422(a)(3) of title 5, United States Code, is
amended—

(A) by redesignating subparagraph (B) as sub-
paragraph (C);

(B) by inserting after subparagraph (A) the
following:

‘““(B) Notwithstanding any other provision of
this paragraph, the applicable percentage under
this paragraph for civilian service by employees
or Members other than revised annuity employ-
ees shall—

‘(i) except as provided in clause (ii) or (iii),
for purposes of computing an amount—

‘“(I) for a period in calendar year 2013, be
equal to the applicable percentage under this
paragraph for calendar year 2012, plus an addi-
tional 1.5 percentage points;

‘“(11) for a period in calendar year 2014, be
equal to the applicable percentage under this
paragraph for calendar year 2013 (as determined
under subclause (I)), plus an additional 0.5 per-
centage point;

‘““(I111) for a period in calendar year 2015, 2016,
or 2017, be equal to the applicable percentage
under this paragraph for the preceding calendar
year (as determined under subclause (I1I) or this
subclause, as the case may be), plus an addi-
tional 1.0 percentage point; and

‘“(1V) for a period in any calendar year after
2017, be equal to the applicable percentage
under this paragraph for calendar year 2017 (as
determined under subclause (I11));

‘““(ii) for purposes of computing an amount
with respect to a Member—

‘(1) for a period in calendar year 2013, be
equal to the applicable percentage under this
paragraph for calendar year 2012, plus an addi-
tional 2.5 percentage points;

‘“(1I) for a period in calendar year 2014, 2015,
2016, or 2017, be equal to the applicable percent-
age under this paragraph for the preceding cal-
endar year (as determined under subclause (I)
or this subclause, as the case may be), plus an
additional 1.5 percentage points; and

‘“(111) for a period in any calendar year after
2017, be equal to the applicable percentage
under this paragraph for calendar year 2017 (as
determined under subclause (I1)); and

‘“(iii) for purposes of computing an amount
with respect to a Congressional employee—

‘(1) for a period in calendar year 2013, 2014,
2015, 2016, or 2017, be equal to the applicable
percentage under this paragraph for the pre-
ceding calendar year (including as increased
under this subclause, if applicable), plus an ad-
ditional 1.5 percentage points; and

‘“(II) for a period in any calendar year after
2017, be equal to the applicable percentage
under this paragraph for calendar year 2017 (as
determined under subclause (I)).”’; and

(C) in subparagraph (C) (as so redesignated
by subparagraph (A))—

(i) by striking ‘‘9.3”’ each place it appears and
inserting ‘““12”’; and

(ii) by striking ‘9.8”° each place it appears
and inserting ““12.5”".

2) GOVERNMENT  CONTRIBUTIONS.—Section
8423(a)(2) of title 5, United States Code, is
amended—

(A) by striking ‘“(2)”" and inserting ““(2)(A)’’;
and

(B) by adding at the end the following:
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‘“(B)(i) Subject to clauses (ii) and (iii), for
purposes of any period in any year beginning
after December 31, 2012, the normal-cost per-
centage under this subsection shall be deter-
mined and applied as if section 501(b)(1) of the
Sequester Replacement Reconciliation Act of
2012 had not been enacted.

““(ii) Any contributions under this subsection
in excess of the amounts which (but for clause
(1)) would otherwise have been payable shall be
applied toward reducing the unfunded liability
of the Civil Service Retirement System.

““(iii) After the unfunded liability of the Civil
Service Retirement System has been eliminated,
as determined by the Office, Government con-
tributions under this subsection shall be deter-
mined and made disregarding this subpara-
graph.

“(iv) The preceding provisions of this sub-
paragraph shall be disregarded for purposes of
determining the contributions payable by the
United States Postal Service and the Postal Reg-
ulatory Commission.””.

SEC. 502. ANNUITY SUPPLEMENT.

Section 8421(a) of title 5, United States Code,
is amended—

(1) in paragraph (1), by striking ‘‘paragraph
(3)”” and inserting ‘‘paragraphs (3) and (4)’’;

(2) in paragraph (2), by striking ‘‘paragraph
(3)” and inserting ‘‘paragraphs (3) and (4)’’;
and

(3) by adding at the end the following:

“(4)(A) Ezxcept as provided in subparagraph
(B), no annuity supplement under this section
shall be payable in the case of an individual
who first becomes subject to this chapter after
December 31, 2012.

“(B) Nothing in this paragraph applies in the
case of an individual separating under Ssub-
section (d) or (e) of section 8412.”.

SEC. 503. CONTRIBUTIONS TO THRIFT SAVINGS
FUND OF PAYMENTS FOR ACCRUED
OR ACCUMULATED LEAVE.

(a) AMENDMENTS RELATING TO CSRS.—Section
8351(b) of title 5, United States Code, is amend-
ed—

(1) by striking paragraph (2)(A) and inserting
the following:

‘“(2)(A) An employee or Member may con-
tribute to the Thrift Savings Fund in any pay
period any amount of such employee’s or Mem-
ber’s basic pay for such pay period, and may
contribute (by direct transfer to the Fund) any
part of any payment that the employee or Mem-
ber receives for accumulated and accrued an-
nual or vacation leave under section 5551 or
5552. Notwithstanding section 2105(e), in this
paragraph the term ‘employee’ includes an em-
ployee of the United States Postal Service or of
the Postal Regulatory Commission.”’;

(2) by striking subparagraph (B) of paragraph
(2); and

(3) by redesignating subparagraph (C) of
paragraph (2) as subparagraph (B).

(b) AMENDMENTS RELATING TO FERS.—Section
8432(a) of title 5, United States Code, is amend-
ed—

(1) by striking all that precedes paragraph (3)
and inserting the following:

“(a)(1) An employee or Member—

‘““(A) may contribute to the Thrift Savings
Fund in any pay period, pursuant to an election
under subsection (b), any amount of such em-
ployee’s or Member’s basic pay for such pay pe-
riod; and

‘“(B) may contribute (by direct transfer to the
Fund) any part of any payment that the em-
ployee or Member receives for accumulated and
accrued annual or vacation leave under section
5551 or 5552.

“(2) Contributions made wunder paragraph
(1)(A) pursuant to an election under subsection
(b) shall, with respect to each pay period for
which such election remains in effect, be made
in accordance with a program of regular con-
tributions provided in regulations prescribed by
the Executive Director.”’; and
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(2) by adding at the end the following:

““(4) Notwithstanding section 2105(e), in this
subsection the term ‘employee’ includes an em-
ployee of the United States Postal Service or of
the Postal Regulatory Commission.”’.

(c) REGULATIONS.—The Ezxecutive Director of
the Federal Retirement Thrift Investment Board
shall promulgate regulations to carry out the
amendments made by this section.

(d) EFFECTIVE DATE.—The amendments made
by subsections (a) and (b) shall take effect 1
year after the date of the enactment of this Act.

TITLE VI—COMMITTEE ON WAYS AND
MEANS

Subtitle A—Recapture of Overpayments Re-
sulting From Certain Federally-subsidized
Health Insurance

SEC. 601. RECAPTURE OF OVERPAYMENTS RE-

SULTING FROM CERTAIN FEDER-
ALLY-SUBSIDIZED HEALTH INSUR-
ANCE.

(a) IN GENERAL.—Paragraph (2) of section
36B(f) of the Internal Revenue Code of 1986 is
amended by striking subparagraph (B).

(b) CONFORMING AMENDMENT.—So much of
paragraph (2) of section 36B(f) of such Code, as
amended by subsection (a), as precedes ‘‘ad-
vance payments’ is amended to read as follows:

““(2) EXCESS ADVANCE PAYMENTS.—If the’’.

(c) EFFECTIVE DATE.—The amendments made
by this section shall apply to taxable years end-
ing after December 31, 2013.

Subtitle B—Social Security Number Required
to Claim the Refundable Portion of the
Child Tax Credit

SEC. 611. SOCIAL SECURITY NUMBER REQUIRED

TO CLAIM THE REFUNDABLE POR-
TION OF THE CHILD TAX CREDIT.

(a) IN GENERAL.—Subsection (d) of section 24
of the Internal Revenue Code of 1986 is amended
by adding at the end the following new para-
graph:

““(5) IDENTIFICATION REQUIREMENT WITH RE-
SPECT TO TAXPAYER.—

““(A) IN GENERAL.—Paragraph (1) shall not
apply to any taxpayer for any taxable year un-
less the taxpayer includes the taxpayer’s Social
Security number on the return of tax for such
taxable year.

““(B) JOINT RETURNS.—In the case of a joint
return, the requirement of subparagraph (A)
shall be treated as met if the Social Security
number of either spouse is included on such re-
turn.

“(C) LIMITATION.—Subparagraph (A) shall
not apply to the extent the tentative minimum
tar (as defined in section 55(b)(1)(4)) exceeds
the credit allowed under section 32.”.

(b) OMISSION TREATED AS MATHEMATICAL OR
CLERICAL ERROR.—Subparagraph (I) of section
6213(9)(2) of such Code is amended to read as
follows:

“(I) an omission of a correct Social Security
number required under section 24(d)(5) (relating
to refundable portion of child tax credit), or a
correct TIN under section 24(e) (relating to child
tax credit), to be included on a return,’’.

(c) CONFORMING AMENDMENT.—Subsection (e)
of section 24 of such Code is amended by insert-
ing “WITH RESPECT TO QUALIFYING CHILDREN’’
after ‘IDENTIFICATION REQUIREMENT” in the
heading thereof.

(d) EFFECTIVE DATE.—The amendments made
by this section shall apply to taxable years be-
ginning after the date of the enactment of this
Act.

Subtitle C—Human Resources Provisions
SEC. 621. REPEAL OF THE PROGRAM OF BLOCK

GRANTS TO STATES FOR SOCIAL
SERVICES.

(a) REPEALS.—Sections 2001 through 2007 of
the Social Security Act (42 U.S.C. 1397-1397f) are
repealed.

(b) CONFORMING AMENDMENTS.—

(1) Section 404(d) of the Social Security Act
(42 U.S.C. 604(d)) is amended—
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(4) in paragraph (1), by striking “‘any or all
of the following provisions of law:”’ and all that
follows through ‘““The’’ and inserting ‘‘the’’;

(B) in paragraph (3)—

(i) by striking ‘“‘RULES’’ and all that follows
through ‘“‘any amount paid’ and inserting
“RULES.—Any amount paid’’;

(ii) by striking “‘a provision of law specified in
paragraph (1) and inserting ‘‘the Child Care
and Development Block Grant Act of 1990’; and

(iii) by striking subparagraph (B); and

(C) by striking paragraph (2) and redesig-
nating paragraph (3) as paragraph (2).

(2) Section 422(b) of the Social Security Act (42
U.S.C. 622(b)) is amended—

(A) in paragraph (1)(A)—

(i) by striking ‘“‘administers or supervises’ and
inserting ‘‘administered or supervised’’; and

(ii) by striking ‘‘subtitle 1 of title XX’ and in-
serting ‘‘subtitle A of title XX (as in effect be-
fore the repeal of such subtitle)’”’; and

(B) in paragraph (2), by striking ‘‘under sub-
title 1 of title XX,”.

(3) Section 471(a) of the Social Security Act
(42 U.S.C. 671(a)) is amended—

(A4) in paragraph (4), by striking *‘, under sub-
title 1 of title XX of this Act,”’; and

(B) in paragraph (8), by striking “XIX, or
XX’ and inserting “‘or XIX’.

(4) Section 472(h)(1) of the Social Security Act
(42 U.S.C. 672(h)(1)) is amended by striking the
2nd sentence.

(5) Section 473(b) of the Social Security Act (42
U.S.C. 673(b)) is amended—

(4) in paragraph (1), by striking ““(3)”’ and in-
serting ““(2)”’;

(B) in paragraph (4), by striking ‘‘paragraphs
(1) and (2)” and inserting “‘paragraph (1)’; and

(C) by striking paragraph (2) and redesig-
nating paragraphs (3) and (4) as paragraphs (2)
and (3), respectively.

(6) Section 504(b)(6) of the Social Security Act
(42 U.S.C. 704(b)(6)) is amended in each of sub-
paragraphs (A) and (B) by striking “XIX, or
XX’ and inserting “‘or XIX’.

(7) Section 1101(a)(1) of the Social Security
Act (42 U.S.C. 1301(a)(1)) is amended by striking
the penultimate sentence.

(8) Section 1128(h) of the Social Security Act
(42 U.S.C. 1320a-7(h)) is amended—

(4) by adding ‘“‘or’’ at the end of paragraph
(2); and

(B) by striking paragraph (3) and redesig-
nating paragraph (4) as paragraph (3).

(9) Section 1128A(i)(1) of the Social Security
Act (42 U.S.C. 1320a-7a(i)(1)) is amended by
striking ‘‘or subtitle 1 of title XX .

(10) Section 1132(a)(1) of the Social Security
Act (42 U.S.C. 1320b-2(a)(1)) is amended by
striking “‘XIX, or XX’ and inserting “‘or XIX’’.

(11) Section 1902(e)(13)(F)(iii) of the Social Se-
curity Act (42 U.S.C. 1396a(e)(13)(F)(iii)) is
amended—

(A) by striking ‘“‘EXCLUSIONS”’ and inserting
“EXCLUSION”’; and

(B) by striking ‘“‘an agency that determines
eligibility for a program established under the
Social Services Block Grant established under
title XX or’’.

(12) The heading for title XX of the Social Se-
curity Act is amended by striking ‘‘BLOCK
GRANTS TO STATES FOR SOCIAL SERV-
ICES” and inserting “HEALTH PROFESSIONS
DEMONSTRATIONS AND ENVIRONMENTAL
HEALTH CONDITION DETECTION.

(13) The heading for subtitle A of title XX of
the Social Security Act is amended by striking
“Block Grants to States for Social Services”
and inserting ‘‘Health Professions Demonstra-
tions and Environmental Health Condition
Detection’’.

(14) Section 16(k)(5)(B)(i) of the Food and Nu-
trition Act of 2008 (7 U.S.C. 2025(k)(5)(B)(i)) is
amended by striking ‘¢, or title XX,”’.

(15) Section 402(b)(3) of the Personal Respon-
sibility and Work Opportunity Reconciliation
Act of 1996 (8 U.S.C. 1612(b)(3)) is amended by
striking subparagraph (B) and redesignating
subparagraph (C) as subparagraph (B).
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(16) Section 245A(h)(4)(I) of the Immigration
Reform and Control Act of 1986 (8 U.S.C.
1255a(h)(4)(1)) is amended by striking ‘‘, XVI,
and XX’ and inserting “‘and XVI’.

(17) Section 17 of the Richard B. Russell Na-
tional School Lunch Act (42 U.S.C. 1766) is
amended—

(4) in subsection (a)(2)—

(i) in subparagraph (B)—

() by striking “— and all that follows
through “‘(i)”’;

(I1) by striking “‘or’’ at the end of clause (i);
and

(III) by striking clause (ii); and

(ii) in subparagraph (D)(ii), by striking
title XX’; and

(B) in subsection (0)(2)(B)—

(i) by striking ‘‘or title XX’ each place it ap-
pears; and

(ii) by striking “‘or XX’.

(18) Section 201(b) of the Indian Child Welfare
Act of 1978 (25 U.S.C. 1931(b)) is amended by
striking ‘‘titles IV-B and XX’ each place it ap-
pears and inserting ‘‘part B of title IV’.

(19) Section 3803(c)(2)(C) of title 31, United
States Code, is amended by striking clause (vi)
and redesignating clauses (vii) through (xvi) as
clauses (vi) through (xv), respectively.

(20) Section 14502(d)(3) of title 40, United
States Code, is amended—

(A) by striking “‘and title XX’; and

(B) by striking *‘, 1397 et seq.”’.

(21) Section 2006(a)(15) of the Public Health
Service Act (42 U.S.C. 300z-5(a)(15)) is amended
by striking “‘and title XX’’.

(22) Section 203(b)(3) of the Older Americans
Act of 1965 (42 U.S.C. 3013(b)(3)) is amended by
striking “‘XIX, and XX’ and inserting ‘‘and
XIX.

(23) Section 213 of the Older Americans Act of
1965 (42 U.S.C. 30204d) is amended by striking ‘‘or
title XX’.

(24) Section 306(d) of the Older Americans Act
of 1965 (42 U.S.C. 3026(d)) is amended in each of
paragraphs (1) and (2) by striking ‘‘titles XIX
and XX’ and inserting ‘‘title XI1X.

(25) Section 2605 of the Low-Income Home En-
ergy Assistance Act of 1981 (42 U.S.C. 8624) is
amended in each of subsections (b)(4) and (7) by
striking ‘“‘under title XX of the Social Security
Act,”.

(26) Section 602 of the Child Development As-
sociate Scholarship Assistance Act of 1985 (42
U.S.C. 10901) is repealed.

(27) Section 3(d)(1) of the Assisted Suicide
Funding Restriction Act of 1997 (42 U.S.C.
14402(d)(1)) is amended by striking subpara-
graph (C) and redesignating subparagraphs (D)
through (K) as subparagraphs (C) through (J),
respectively.

(c) EFFECTIVE DATE.—The repeals and amend-
ments made by this section shall take effect on
October 1, 2012.

TITLE VII—SEQUESTER REPLACEMENT
SEC. 701. SHORT TITLE.

This title may be cited as the ‘‘Sequester Re-
placement Act of 2012°°.

SEC. 702. PROTECTING VETERANS PROGRAMS
FROM SEQUESTER.

Section 256(e)(2)(E) of the Balanced Budget
and Emergency Deficit Control Act of 1985 is re-
pealed.

SEC. 703. ACHIEVING $19 BILLION IN DISCRE-
TIONARY SAVINGS.

(a) REVISED 2013 DISCRETIONARY SPENDING
LiMIT.—Paragraph (2) of section 251(c) of the
Balanced Budget and Emergency Deficit Con-
trol Act of 1985 is amended to read as follows:

“(2) with respect to fiscal year 2013, for the
discretionary category, $1,047,000,000,000 in new
budget authority,’’.

() DISCRETIONARY SAVINGS.—Section
251A(7)(A) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985 is amended to
read as follows:

““(A) FISCAL YEAR 2013.—

““(i) FISCAL YEAR 2013 ADJUSTMENT.—On Janu-
ary 2, 2013, the discretionary category set forth

o
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in section 251(c)(2) shall be decreased by
$19,104,000,000 in budget authority.

““(i1) SUPPLEMENTAL SEQUESTRATION ORDER.—
On January 15, 2013, OMB shall issue a supple-
mental sequestration report for fiscal year 2013
and take the form of a final sequestration report
as set forth in section 254(f)(2) and using the
procedures set forth in section 253(f), to elimi-
nate any discretionary spending breach of the
spending limit set forth in section 251(c)(2) as
adjusted by clause (i), and the President shall
order a sequestration, if any, as required by
such report.”’.

SEC. 704. CONFORMING AMENDMENTS TO SEC-
TION 314 OF THE CONGRESSIONAL
BUDGET AND IMPOUNDMENT CON-
TROL ACT OF 1974.

Section 314(a) of the Congressional Budget
Act of 1974 is amended to read as follows:

“(a) ADJUSTMENTS.—

““(1) IN GENERAL.—The chair of the Committee
on the Budget of the House of Representatives
or the Senate may make adjustments as set forth
in paragraph (2) for a bill or joint resolution,
amendment thereto or conference report there-
on, by the amount of new budget authority and
outlays flowing therefrom in the same amount
as required by section 251(b) of the Balanced
Budget and Emergency Deficit Control Act of
1985.

““(2) MATTERS TO BE ADJUSTED.—The chair of
the Committee on the Budget of the House of
Representatives or the Senate may make the ad-
justments referred to in paragraph (1) to—

“(A) the allocations made pursuant to the ap-
propriate concurrent resolution on the budget
pursuant to section 302(a);

“(B) the budgetary aggregates as set forth in
the appropriate concurrent resolution on the
budget; and

“(C) the discretionary spending limits, if any,
set forth in the appropriate concurrent resolu-
tion on the budget.”’.

SEC. 705. TREATMENT FOR PAYGO PURPOSES.

The budgetary effects of this Act and any
amendment made by it shall not be entered on
either PAYGO scorecard maintained pursuant
to section 4(d) of the Statutory Pay-As-You-Go
Act of 2010.

SEC. 706. ELIMINATION OF THE FISCAL YEAR 2013
SEQUESTRATION FOR DEFENSE DI-
RECT SPENDING.

Any sequestration order issued by the Presi-
dent under the Balanced Budget and Emergency
Deficit Control Act of 1985 to carry out reduc-
tions to direct spending for the defense function
(050) for fiscal year 2013 pursuant to section
251A of such Act shall have no force or effect.

The SPEAKER pro tempore. The gen-
tleman from Wisconsin (Mr. RYAN) and
the gentleman from Maryland (Mr. VAN
HOLLEN) each will control 1 hour.

The Chair recognizes the gentleman
from Wisconsin.

GENERAL LEAVE

Mr. RYAN of Wisconsin. Mr. Speaker,
I ask unanimous consent that all Mem-
bers may have 5 legislative days in
which to revise and extend their re-
marks on H.R. 5652, the Sequester Re-
placement Reconciliation Act.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Wisconsin?

There was no objection.

Mr. RYAN of Wisconsin. Mr. Speaker,
I yield myself 5 minutes.

Mr. Speaker, I would like to remind
everybody for a minute as to how we
got here. Why are we doing this?
What’s going on?

When the President was requesting
an increase in the debt limit last year,
he wanted a blank check. Just increase
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the debt limit. Borrowing unchecked.
Then when that wasn’t going to hap-
pen, he asked for a big tax increase.
That didn’t occur.
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What occurred out of that was the
Budget Control Act. You’ve got to cut
at least a dollar’s worth of spending for
every dollar of debt-limit increase that
occurs.

So Congress passed the Budget Con-
trol Act with no tax increases, spend-
ing cuts. Half of it, approximately,
were the caps on discretionary spend-
ing netting about $1 trillion in sav-
ings—$917 billion, to be specific. The
other half, the $1.2 trillion, was the Se-
lect Committee—people call this the
supercommittee. That committee
failed to produce a result. As a result
of that, a sequester occurs. And the se-
quester, according to people on a bipar-
tisan basis, is not good government.
The sequester, according to the Sec-
retary of Defense, the President him-
self, would hollow out our military
when it kicks in on January 2 next
year. The sequester will take non-
defense discretionary spending down 8
percent and defense down 10 percent.

We believe the purpose of the seques-
ter was to replace the fact that Con-
gress isn’t governing. Well, let’s have
Congress govern. That’s why we’re
doing this. What we’re doing is we’re
bringing a bill to the floor to cut 405
percent of the spending cuts that are in
the sequester in the first year. A net
deficit reduction of $242.8 billion to set
aside the sequester under discretionary
for 1 year of $78 billion, we think that’s
a good tradeoff.

More to the point, we need to get in
the habit of doing reconciliation be-
cause 61 percent of the Federal budget
is off limits, it’s autopilot, it’s not
touched. Congress doesn’t deal with it.
So we should look at this part of our
government that is not being dealt
with.

The last time we used reconciliation
for its intended purpose—to cut spend-
ing, to reduce deficits—was 2005. So
rather than just having annual discre-
tionary spending bouts and debates, we
should look at the other parts of gov-
ernment that are on autopilot.

Take a look at what we’re doing. We
basically are doing five things. We're
stopping the abuse by ensuring individ-
uals are actually eligible for the tax-
payer benefits they receive—novel
idea, I know. We’re eliminating govern-
ment slush funds to stop bailouts.
We’re controlling runaway, unchecked
spending. We’re putting restraints on
government spending by bureaucracies.
And we’re getting rid of duplicative
spending.

I can go through each program, and
we will do this in this debate, but what
we’re simply saying is people should
actually be eligible for the benefits
that they receive, whether it’s a tax
credit, whether it’s a SNAP benefit,
whatever it is. When we take a look at
why we’re cutting spending, we are
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doing this with the guise of the fact
that we have a spending-driven debt
crisis on the horizon. If taxes go back
to where they’ve been for the last 40
years, which is what they are projected
to do, there’s no way you can fix this
problem by raising taxes.

We have a spending-driven debt cri-
sis, and the debt crisis is one in which
we have a tidal wave of debt coming to
this country just like Europe is experi-
encing. If we don’t get our spending
under control and we don’t get our def-
icit under control, the people who need
government the most—the poor, the el-
derly—they’re the ones who get hurt
the first and the worst.

We need to get spending and, there-
fore, deficits under control to prevent a
debt crisis. That’s what this does. It’s a
downpayment. Instead of saving hun-
dreds of billions of dollars like this bill
does, we need to get into the practice
of actually saving trillions of dollars,
which is what our budget does, in order
to prevent a debt crisis from ruining
the American Dream for Americans.

With that, Mr. Speaker, I reserve the
balance of my time.

Mr. VAN HOLLEN. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, there’s agreement here
on two things: one, we need to reduce
our long-term deficits—the question is
not whether we need to do that, but
how; second, we agree that the auto-
matic, indiscriminate, meat-ax cuts
scheduled to begin next January are
the wrong way to reduce the deficit.
We need a responsible alternative.

Now, the House Democrats put for-
ward a budget, as did the President,
that deals with this issue over 10 years
in a balanced way, building on the
more than $1 trillion of cuts we already
made on a bipartisan basis last August,
and including additional cuts, but also
cutting tax loopholes that benefit spe-
cial interests, and asking people who
make more than $1 million per year to
help a little bit more toward deficit re-
duction. That is the kind of bipartisan
approach that’s been recommended by
bipartisan groups like Simpson-Bowles
and Rivlin-Domenici. Unfortunately,
the Republican approach to the budg-
et—and now to the sequester issue—
takes this lopsided approach.

Now, let’s remember, 98 percent of
our House Republican colleagues, while
they come down here and talk about
how we have this big deficit and debt
problem, they have signed a pledge
that says we’re not going to ask for one
penny of additional contribution from
people making more than $1 million a
year to help reduce our deficit, not one
penny. We won’t take one penny of tax-
payer subsidies away from the big oil
companies to help reduce the deficit.

And the math is pretty simple after
that. If you say from the beginning
you’re not going to ask people making
$1 million a year to help do a little
more to reduce our common deficit, if
you say you’re not going to ask compa-
nies that have these tax loopholes that
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actually incentivize them to ship jobs
overseas to pay a little bit more, what
do you do? Your budget has to whack
everyone else, and that’s what it did.
That’s why their budget ended the
Medicare guarantee. That’s why they
cut $800 billion from Medicaid—two-
thirds of Medicaid spending goes to
help seniors and disabled people in
nursing homes. That’s why they slash
vital investments in education, re-
search, infrastructure, things that had
been bipartisan investments to help
our economy grow. That’s what they
did then.

And now on this sequester proposal,
what do they do? The chairman talks
about eligibility. These are people who
are eligible to get food and nutrition
assistance because they’re struggling.
The nonpartisan Congressional Budget
Office, which is our referee around
here, has told us what the real-world
consequences of their proposal before
us today would be. Over 22 million
households with kids would see their
food and nutrition support reduced;
300,000 kids knocked off the school
lunch program; 300,000 kids knocked off
the Children’s Health Insurance Pro-
gram. Those are the kinds of choices
they make because they refuse to take
a balanced approach to this deficit
issue.

Now, I want to say one word about
defense spending. Last August, as part
of the bipartisan Budget Control Act,
our Republican colleagues deliberately
chose to expose defense spending to
deep additional cuts rather than ask
millionaires and big corporations to
share a greater responsibility for pay-
ing for our national security. Now our
Republican colleagues are on the floor
today saying these defense cuts would
devastate our national security; but
they still, even today, apparently
aren’t concerned enough about the im-
pact of those cuts on national security
to ask millionaires to pay a little bit
more for our common defense. That’s
the same kind of mentality that led us
to put two wars—Iraq and Afghani-
stan—on our national credit card. Even
as we asked our soldiers to sacrifice,
we said we’re just going to put that on
our national credit card.

So there’s a fundamental question
here: If you’re so concerned about
those cuts to defense, why is it you
won’t close one special interest tax
loophole to help pay for them?

We, the Democrats, had a substitute
amendment that we would have been
able to debate and vote on right here
today. We took an alternative ap-
proach. We also prevented those de-
fense cuts. You know how we did it? We
said we don’t need to make these big
agricultural subsidies in direct pay-
ments. We also don’t think we should
have taxpayer subsidies for the big oil
companies. We did it in a different way.
Apparently, our Republican colleagues
are kind of worried about what we were
going to propose because they brought
a closed rule to the floor, meaning
Democrats didn’t have an opportunity
to get a vote on our alternative.
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I reserve the balance of my time.

Mr. RYAN of Wisconsin. I yield my-
self 1 minute to say, Mr. Speaker, that
the gentleman’s substitute raises taxes
$85 billion and raises spending $55 bil-
lion on the net to achieve simply $30
billion in deficit reduction. This bill
achieves $243 billion in deficit reduc-
tion without raising taxes.

The ratio of tax increases to spending
cuts gross 3 to 1. That’s what they
think balance is.
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Let’s look at food stamps. Food
stamps went up 270 percent over the
last decade. If this passes, it will have
gone up 260 percent.

Let’s talk about Medicaid and
SCHIP. This program has gone up 50
percent over the last 10 years. It’s pro-
jected to grow 125 percent over the
next 10 years. If this passes, it will
grow 123 percent over the next 10 years.

If we can’t have a civil debate about
how to slow the growth of spending
around here then we’ll never get this
under control. Medicaid alone made
$15.8 Dbillion in overpayments in 2011
alone. If we can’t deal with this waste,
if we can’t deal with this overspending,
we can’t fix this problem.

With that, Mr. Speaker, I yield 7
minutes of my time to Mr. HENSARLING
of the Financial Services Committee,
and ask unanimous consent that he be
allowed to yield time.

The SPEAKER pro tempore. Without
objection, the gentleman from Texas
(Mr. HENSARLING) will control the
time.

Mr. HENSARLING. I thank the gen-
tleman from Wisconsin for yielding.

Mr. Speaker, I would like to yield 1
minute to the distinguished chairman
of the Financial Services Committee,
the gentleman from Alabama (Mr.
BACHUS).

Mr. BACHUS. Mr. Speaker, the Fi-
nancial Committee’s work on this rec-
onciliation package saves more than
$35 Dbillion. But more importantly, it
does what 2,300 pages of Dodd-Frank,
400 new regulations, over 2,000 newly
hired Federal regulators, many them
living in my Maryland colleague’s dis-
trict, and more than $24 million worth
of compliance work required of Amer-
ica’s companies, at the cost of $100 bil-
lion, don’t: it ends the bailouts.

A bailout fund doesn’t end the bail-
out; it guarantees them. We’'re telling
the big banks what my Democratic col-
leagues didn’t want to tell them: if
they make risky bets and make bad de-
cisions, they’re on the hook, not the
taxpayers. No more privatizing the
profits, no more socializing the losses.
In short, no more bailouts, period.

Mr. VAN HOLLEN. At this time I
yield 2 minutes to the gentlewoman
from Ohio (Ms. KAPTUR).

Ms. KAPTUR. I thank Ranking Mem-
ber VAN HOLLEN.

Well, here we are again. America is
still recovering from the worst eco-
nomic downturn since the Great De-
pression, and the Republicans don’t
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seem to understand that we need to
focus on job creation.

Our economy has been producing pri-
vate sector jobs each month for the
last 2 years, in stark contrast to the
Bush years. But today we’re not debat-
ing job growth to balance the budget.
We aren’t considering a transportation
bill today. No, that would create the
most new jobs, making real invest-
ments in America by putting people
back to work and growing our econ-
omy.

Today we are debating nothing more
than the latest political talking points
for the Republican Party. We all know
that this strategy is going nowhere in
the Senate. So instead of focusing on
economic growth and job creation, the
Republicans have decided to protect
their rich friends and slash the pro-
grams that the most needy in our
country depend upon.

While protecting the well-heeled,
here’s what the Republican bill does to
ordinary families:

Cuts health coverage for the least
among us, 300,000 low-income children.

The Republican bill slashes food and
nutrition support for the unemployed
and for struggling children and fami-
lies.

The Republican bill eliminates Social
Services Block Grants, which give
States and local communities flexi-
bility to target funding for essential
services like Meals on Wheels, pre-
venting child abuse and neglect, and
providing child care for working par-
ents.

The Republican bill wants to repeal
the Prevention and Public Health Fund
established under the Affordable Care
Act. And what does that do? It sup-
ports cancer screenings, including for
breast and cervical cancer, immuniza-
tions, education, research, and preven-
tion, which, in the end, saves the most
money. Prevention saves money.

If the Republicans were serious about
putting our fiscal house in order, they
would put forward a serious proposal
that grows our economy and creates
jobs to balance the budget and involves
shared sacrifice. That’s how you bal-
ance budgets—you grow the economy.

I look forward to that day.

Mr. HENSARLING. Mr. Speaker, at
this time I yield 2 minutes to the gen-
tleman from Texas (Mr. NEUGEBAUER).

Mr. NEUGEBAUER. Mr. Speaker, a
lot of discussion here this morning
about who we’re protecting. Well, real-
ly the reason we’re here today is to
protect the future of America.

They’re throwing around a lot of
large numbers here, but I think what
we need to do is put in perspective
what we’re talking about here today. I
want to talk to you about a little fam-
ily that’s making $24,000 a year. Unfor-
tunately, this family is spending $37,000
a year, so they’re spending $13,000 more
a year than they’re making.

And they just got their credit card
statement the other day, Mr. Speaker,
and they found out they owe $157,000 on
their credit card. And people out there
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would say, that’s a family that doesn’t
have a future.

Unfortunately, the family that I'm
just talking about here, Mr. Speaker, is
the United States of America, because
I took the eight zeros off of the front of
these numbers that we’re Kkicking
around today.

So I think the American people
ought to be excited that we’re here
today making a start. And let me point
out, this is just a start to addressing a
very large problem. And so when we go
into some of the programs out there
like the Consumer Protection Finan-
cial Bureau basically that was tucked
inside the Fed, has no accountability,
that was the reason I was pleased to in-
troduce H.R. 13556 to bring account-
ability to that.

The American people deserve ac-
countability, and they also deserve for
this body to come together and work
on this very large problem because, as
has been pointed out, a lot of the
things that we actually vote on, in
fact, this $13,000 deficit, if we elimi-
nated the part of spending that we are
talking about voting on in these appro-
priation bills, it would only eliminate
$11,000 of that deficit. And so this fam-
ily would still have a $2,000 budget def-
icit, even after we eliminate all of the
programs that we vote on.

Mr. Speaker, this is the business that
we are supposed to be about. Let’s
work together and protect the future of
our children and our grandchildren so
that they will have a future, they will
have an opportunity to have jobs and
opportunities in America.

Mr. HENSARLING. Mr. Speaker, I re-
serve the balance of my time.

Mr. VAN HOLLEN. Mr. Speaker, I
just would like to respond to the chair-
man of the Budget Committee in terms
of the ratio of cuts to revenue. I think
the gentleman will recall that one of
the recommendations that the bipar-
tisan commission made was the trillion
dollars in cuts that we made as part of
the Budget Control Act, that was 100
percent cuts. If you take that into ac-
count, the reality is what we’ve done
so far with our proposal is 92 percent
cuts, 8 percent revenue, and with that
revenue generated by closing those tax
loopholes I talked about earlier.

With that, I yield 2 minutes to the
gentlewoman from Florida (Ms.
WASSERMAN SCHULTZ).

Ms. WASSERMAN SCHULTZ. Mr.
Speaker, I rise today in opposition to
the Sequester Replacement Reconcili-
ation Act, the second phase in the Re-
publicans’ Pathway to Poverty plan.

This bill, once again, fails to reach
any measure of fairness and shared re-
sponsibility. All of us agree that the
implementation of sequestration would
be a damaging, harmful approach to
take in an effort to achieve deficit re-
duction.

The difference between Democrats
and Republicans is that, instead of tak-
ing a balanced approach, the Repub-
licans would replace sequestration with
tax breaks to millionaires and special
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interests while ending the Medicare
guarantee, slashing investments that
strengthen our economy, and shredding
the social safety net. Not surprisingly,
important provisions of the Affordable
Care Act are in their sights.

The Prevention and Public Health
Fund was an unprecedented investment
in our Nation’s health and well-being,
particularly the health of America’s
women and children. By providing
funding for vital cancer and infection
screenings, modernizing vaccine sys-
tems, and the fight against epidemics
like obesity and diabetes, this fund
truly invests in our Nation’s health,
and it will provide savings down the
line by helping to catch afflictions
early.

By seeking to undermine the Afford-
able Care Act, the Republican rec-
onciliation bill would eliminate fund-
ing for hundreds of thousands of life-
saving screenings, all to score political
points with their extreme base.

Mr. Speaker, just a few years ago,
when I was 41 years old, I found a lump
in my breast, which was confirmed to
be cancer in a series of screenings, in-
cluding a clinical screening just like
the ones that this fund provides. These
screenings saved my life.

But this bill would prevent 326,000
women from having access to the same
lifesaving screenings that I did. It will
prevent an estimated 10,300 women
from being diagnosed with breast and
cervical cancer in its early stages, and
it may cost them their lives.

Furthermore, this bill slashes fund-
ing for screening for birth defects, de-
velopmental disabilities, and hearing
loss in children.

How can any of us, in good con-
science, cut funding by cutting invest-
ments in children’s health?

Frankly, as a mom of three young
kids, I'm stunned because I think it’s
just common sense that you don’t pay
down a deficit our children didn’t cre-
ate by compromising their health.

Our constituents deserve a balanced
approach to deficit reduction. The Re-
publicans’ approach would deny women
like me access to screenings that save
lives and deny children the screenings
they need so we can keep them
healthy. It’s unacceptable, and I ask
colleagues with a conscience to vote
down this terrible bill.
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Mr. HENSARLING. Mr.
yield myself 2 minutes.

It is important for us to remember
why we are here. We are here because
the President’s policies have failed—a
trillion-dollar deficit, a second trillion-
dollar deficit, a third trillion-dollar
deficit, and now a fourth trillion-dollar
deficit—putting the Nation on the road
to bankruptcy. That’s why we have a
reconciliation bill before us.

I hear my friends on the other side of
the aisle talk about deep cuts. The
deepest cuts that are happening in
America today are to the family budg-
ets of breadwinners who are either un-
employed or underemployed due to the

Speaker, 1
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economic policies of this administra-
tion. We just got the news last month:
the third month in a row where job
growth is down. We’re not even keeping
pace. We have the lowest labor force
participation rate in 30 years because,
Mr. Speaker, people have given up on
the Obama economy. Those are the
deep cuts that truly count.

Republicans have a plan for Amer-
ica’s job creators. We want to get this
economy going; and as we do, as people
go back to work, they will get off of
the welfare checks and onto the pay-
checks. That’s what counts. So Repub-
licans have brought forth a reconcili-
ation plan that says, You know what?
Maybe we ought to quit spending
money we don’t have, and maybe this
will help provide part of the confidence
that job creators need to put America
back to work.

I am very proud of the work that was
done on the Financial Services Com-
mittee, among other things, to end the
perpetual Wall Street bailout fund that
was put in by the Democrats in the
Dodd-Frank bill, because if you lose
your ability to fail in America, you
lose your ability to succeed, and the
American people are tired of the bail-
outs.

I reserve the balance of my time.

Mr. VAN HOLLEN. Mr. Speaker, be-
fore I turn to one of my colleagues, let
me say in response to my friend Mr.
HENSARLING that the American people
are well aware of what was happening
to the economy the very day the Presi-
dent was sworn in as President of the
United States: losing 800,000 jobs every
month, the economy in free fall, al-
most 9 percent in negative economic
growth. People’s retirement savings
had dropped by one-third compared to
where they were in 2007. That’s the
economy the President inherited.

As a result of the extraordinary
measures taken by the President, by
the previous Congress and, most impor-
tantly, with the fortitude of the Amer-
ican people, what we see is this. After
the day the President was sworn in and
when the economy was in free fall—
those were jobs lost—we began to lift
ourselves slowly out. We have now had
25 consecutive months of positive pri-
vate sector job growth.

Is it enough? No. Of course, we had
no help from our Republican colleagues
in working on the turnaround. The
President’s jobs bill that he submitted
to this House last September is still
sitting here. Fortunately, we finally
did a piece of it with the payroll tax
cut.

My Republican colleagues say they
have an answer. Their answer is back
to the old trickle-down economics: an-
other round of tax breaks for the folks
at the very top, and somehow that’s
going to trickle down and lift every-
body up.

Do you know what? We tried it. It
didn’t work. It was called 8 years of the
Bush administration. We had two back-
to-back tax cuts at the end of the 8
years, a net job loss in the private sec-
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tor after those 8 years, and we had big
deficits. The last time we had a bal-
anced budget here was in 2001, which
was before those policies. So it is im-
portant for us to get the history of the
past right in order to make sure we
know how to move forward properly in
the future.

I now yield 2 minutes to the gen-
tleman from Oregon (Mr. BLU-
MENAUER).

Mr. BLUMENAUER. I appreciate the
gentleman’s courtesy in permitting me
to speak on this just as I appreciate his
setting the stage in terms of why we’re
here, in terms of what President
Obama inherited when he was elected
to office.

But another reason we’re here is that
the Republican leadership doesn’t want
to work with us in a balanced and rea-
sonable way to reduce the deficit and
get us on a sustainable path. Nothing is
a greater illustration of this than the
response to an amendment that I of-
fered in the Budget Committee. On
Monday, when we were dealing with
this, I offered up to my colleagues:

Instead of eliminating food stamp
benefits for 2 million people, cutting
benefits early to 20 months, reducing
benefits for 44 million people in total,
school lunches for 280,000 children, I
said, Wait a minute. Why don’t we
work together on something that we
agree on?

I’ve worked with the chairman of the
Budget Committee in the past to try
and reform agriculture subsidies. We
got reconciliation instruction from the
Ag Committee that takes it all out of
the nutrition for poor people, for chil-
dren, for struggling families. I said,
Why don’t we go to where we agree:
crop insurance wastes billions, and di-
rect payments go to farmers who don’t
need them and don’t deserve them.

We have an opportunity to put rea-
sonable limits on the amount that goes
to the wealthiest agribusiness inter-
ests. We’ve worked on that together. A
majority of the Budget Committee, I'm
sure, agrees. It would pass on the floor,
and we could meet this objective and
more without assaulting the well-being
of 44 million struggling Americans. I've
looked at those people in my commu-
nity, and I can’t imagine my colleagues
who are proposing this have worked
with the food kitchens, have worked
with the food stamp recipients.

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. VAN HOLLEN. I yield the gen-
tleman an additional 30 seconds.

Mr. BLUMENAUER. The answer, in
part, was that we can’t do this. We do
agree on some farm reform, but we
have to do it when we reform the farm
bill. That’s coming up for reauthoriza-
tion later. You’ll have to do it in the
farm bill. That’s where we deal with di-
rect payments. That’s where we deal
with crop insurance.

Hello? Where are food stamps author-
ized? They’re in the exact same farm
bill, and the Republicans have decided
they’re going to ignore this oppor-
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tunity for a bipartisan compromise
that will save more money and protect
families. Instead, they’re going to pro-
tect agribusiness and avoid an oppor-
tunity for everybody to win on the
floor. It’s shameful and should be re-
jected.

Mr. HENSARLING. Mr. Speaker, I
would like to yield 30 seconds to the
gentleman from Texas (Mr. CANSECO).

Mr. CANSECO. I thank the gen-
tleman from Texas for yielding.

Mr. Speaker, the Financial Services
Committee has responsibly contrib-
uted, roughly, $35 billion in deficit re-
duction measures to this bill, and I am
happy that one of these measures that
I sponsored—a repeal of the Office of
Financial Research—was adopted by
voice vote in our committee. This
agency, which was created by the
Dodd-Frank, is a threat to the privacy
of every American citizen, and it has
no place in a system of checks and bal-
ances such as ours. Repealing the OFR
will save $270 million over 10 years, and
Americans will be better off for it.

Mr. VAN HOLLEN. I reserve the bal-
ance of my time.

Mr. HENSARLING. Mr. Speaker, I
yield myself the remaining 1% min-
utes.

The American people know that after
the Nation’s first, second, third, and
now fourth trillion-dollar deficit—the
American people know after the worst
employment record in 30 years—that
the problem is with the President’s
economic policies. Ultimately, the de-
bate comes down to this: Do we have a
debt crisis because Washington spends
too much or because the American peo-
ple are undertaxed?

My colleagues on the other side of
the aisle say a nation can tax its way
into economic growth, that it can tax
its way into economic prosperity. They
want to impose taxes on 40 percent of
the income on small businesses, and
they somehow think they will create
more jobs.

Mr. Speaker, if you gave them every
job-harming tax increase that they
have asked for, it would be roughly 16
percent of the additional $11 trillion of
debt that the President wants to put on
this economy, our children and our
grandchildren. The American people
know we can do better. It is time to
quit spending money we don’t have for
jobs the stimulus program never cre-
ates.
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I'm proud to be a part of this rec-
onciliation package which will save the
draconian cuts that are aimed at our
warfighters and their families and be
able to begin the process of ensuring
that a great Nation lives within its
means and that we can give the next
generation greater hope, greater oppor-
tunity, greater economic growth.

I urge all my colleagues to support
this reconciliation bill.

I yield back the balance of my time.

Mr. VAN HOLLEN. Mr. Speaker, I
would just point out that the non-
partisan Congressional Budget Office
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has stated that as a result of the eco-
nomic recovery bill and the extraor-
dinary actions that were taken, over 4
million jobs were created or saved.
That means a lot to the people who
didn’t lose their jobs and to the people
who were losing their jobs at the rate
of 800,000 per month when the Presi-
dent was sworn in. Are we where we
want to be? Of course not. Are we a lot
better off than we were? We’re pulling
ourselves up. The last thing we want to
do is go back to where we were.

Nobody on the Democratic side has
said we can deal with this on the tax
side alone. I keep hearing that. It’s just
not true. We just voted on a bipartisan
basis in August for a trillion dollars in
cuts. What we propose is what every bi-
partisan group that has looked at this
challenge has said: you have to do this
through a combination of cuts, but you
also have to get rid of all that pork-
barrel stuff in the Tax Code and use
some of that to reduce our deficit. Ask
the folks who have been making over a
million dollars a year to help pay more
for our common defense. That is just
common sense.

With that, I yield 2 minutes to the
gentleman from Texas (Mr. DOGGETT).

Mr. DOGGETT. Mr. Speaker, nor-
mally when we think of reconciliation,
we think of a coming together, of find-
ing common ground. This is not such a
reconciliation. Rather, this is a bill
that provides more tax breaks to the
few and more pain to the many. It is,
in fact, a wreck, as in a train- or auto-
wreck—*‘wreckonciliation.”

There is legitimate concern that we
must address our budget difficulties to
avoid a long-term budget wreck, but I
am concerned about the wreck that
this legislation under consideration
today poses to the lives of so many
Americans. It is a wreck for edu-
cational opportunity. The failure of
this Budget Committee to address the
needs of our youngest Americans with
Head Start and early learning, the fail-
ure to extend the More Education tui-
tion tax credit that I authored for
more opportunity at the Alamo Col-
leges, at Texas State and institutions
across this country.

It is a wreck for our most vulnerable
neighbors, the Texas seniors, who rely
on one hot meal a day from Meals on
Wheels. Their director says it will be
“devastating’ to eliminate the Social
Services Block Grant, a wreck for
those seniors. It is a wreck for those
who are relying on food security, like
the 74-year-old who gave me this paper
plate at the food bank in San Antonio:

“My Social Security check doesn’t give me
enough to buy any groceries, just my rent
and utilities. Without the food bank, I would
starve.”

Those are the kinds of people for
whom this bill is a wreck right now.

We had a President once who realized
the need for shared sacrifice. He had al-
most half of his budget from new rev-
enue. What he said was that ‘‘closing
off special interest loopholes’ was just
“‘a matter of simple fairness.” His
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name was Ronald Reagan. I think we
might follow that example.

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. VAN HOLLEN. I yield the gen-
tleman another 30 seconds.

Mr. DOGGETT. We would contrast
that example with those Republican
Presidential candidates who said they
wouldn’t support $1 of additional rev-
enue for $10 of spending cuts to get our
budget in balance.

This is a ‘“‘wreckonciliation’ bill that
asks nothing of Mr. Exxon, that asks
nothing more of hedge fund managers,
but asks those who are most vulnerable
in our society to share more pain.

I think we must reject this reconcili-
ation bill which is a wreck for so many
American families.

Mr. RYAN of Wisconsin. Mr. Speaker,
I yield myself 1%2 minutes to just ad-
dress a few of these.

If you’re eligible for food stamps
today, you’ll be eligible for food
stamps tomorrow under this bill. We’re
simply saying you have to be eligible
for this benefit to actually get the ben-
efit.

The slush fund, which is called the
Preventive Services Fund, doesn’t fund
cervical and breast cancer research. It
funded things such as the Pitt County,
North Carolina, funds for signage to
promote recreational destinations, in-
cluding public parks, bike lanes, and
more. The city of Boston received a $1
million grant for urban gardening. The
New York Department of Health used a
$3 million taxpayer-funded grant from
this fund to lobby for a soda-tax initia-
tive. The Cascade Bicycle Club Edu-
cation Foundation granted $3 million
to the Seattle and King County Public
Health Facility to use taxpayer dollars
to ““improve the walking and biking en-
vironment.”” This is where our tax-
payer dollars are going.

With regard to the child tax credit,
one investigation in Indiana said an il-
legal immigrant is claiming $29,608 as a
tax credit for 20 children who live in
Mexico and have never visited the
United States before.

What we’re saying is government
spending on these programs should go
to the people who they are intended
for, not to people who are not eligible
and are not intended for. If we’re going
to do prevention for health care, then
do cancer screenings, do cancer re-
search. Don’t fund signs for bike paths.

With that, Mr. Speaker, I yield 2
minutes to the distinguished gen-
tleman from California, the chairman
of the House Armed Services Com-
mittee, Mr. MCKEON.

Mr. MCKEON. Mr. Speaker, I rise
today in strong support of H.R. 5652.

Fifty percent of the savings that we
have already generated this year have
come from the military cuts, and we’re
talking about adding another $500 bil-
lion to $600 billion on top of that next
January with sequestration. That’s
over a trillion dollars a year coming
out of the military over the next 10
yvears, while defense spending only ac-
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counts for less than 20 percent of our
budget and while we’re fighting a war
in Afghanistan and facing other uncer-
tainties around the world.

Let me remind everyone here of the
major consequences of sequestration.
There will be 200,000 troops taken out
of the Army and the Marines, bringing
our force level down below pre-9/11 lev-
els. The ability to respond to contin-
gencies in North Korea and Iran and
other hot spots around the world will
be put in jeopardy. We will have a fleet
of fewer than 230 ships for a Navy that
has protected the sea lanes around the
world and our commerce. Ninety-five
percent of our commerce travels on the
sea. They’ve protected that since World
War II. They’ll be taken down to pre-
World War I levels.

We’ll have a smaller Air Force than
at any time since the Air Force was
created and two rounds of base clo-
sures. That’s why Secretary Panetta
has said, It’s not shooting ourselves in
our foot with sequestration; it’s shoot-
ing ourselves in the head. That’s why
31 organizations representing more
than 5% million American troops and
veterans have called on Congress to act
immediately to prevent these cata-
strophic cuts to our military.

Mr. Speaker, I urge all Members to
support our troops, support our na-
tional security, and support this bill.

Mr. VAN HOLLEN. Mr. Speaker, 1
also urge all our colleagues to support
our troops and support our military,
and the Democratic substitute that we
offered would have made sure that the
sequester on defense spending did not
take place.

I have great respect for the chairman
of the Armed Services Committee, Mr.
McKEON, who just spoke. Here’s what
he said not long ago. He said:

We need to address our budget problems
comprehensively, through smarter spending
and increased revenue.

He also said:

If it came that I only had two choices, one
was a tax increase and one was a cut in de-
fense over and above where we already are, I
would go to strengthen defense.

In our Democratic substitute, we said
let’s close some of those tax loopholes
to generate a little more revenue to
help pay for defense; let’s ask people
who are making over a million dollars
a year to get rid of some of their tax
breaks to help pay for our common de-
fense so that we don’t have to have a
budget that whacks everybody else in
the country. That’s what the chairman
of the Armed Services Committee said.
I agree with him. He got beaten down
by many in the Republican Party after
he made those comments with them
saying, oh, you violated that pledge
that says we’re not going to raise one
more penny of revenue to reduce the
deficit. But he was candid.

O 1140
Unfortunately, neither he nor any
one of us are going to have a chance to
vote on the Democratic substitute that
makes sure that we don’t have the de-
fense sequestration. We just do it in a
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balanced way, through cuts as well as
closing some of these tax loopholes.

I now yield 2 minutes to the gentle-
lady from Florida (Ms. CASTOR).

Ms. CASTOR of Florida. I thank the
ranking member.

Mr. Speaker, two of the most promi-
nent independent scholars on Congress,
Thomas Mann and Norm Ornstein, re-
cently completed a detailed research
initiative. They’ve never been shy in
criticizing either side of the aisle. But
their latest research concluded that
the Republican Party has become
‘‘ideologically extreme; scornful of
compromise; unpersuaded by conven-
tional understanding of facts, evidence,
and science.” And they said:

When one party moves this far from the
mainstream, it makes it nearly impossible
for the political system to deal construc-
tively with the Nation’s challenges.

The Republican budget is a perfect
example of that. The Republican budg-
et shields special interests from par-
ticipating in deficit reduction, and in-
stead says, We want to end Medicare as
we know it. We target children and our
older neighbors and middle class fami-
lies for the overwhelming burden of
deficit reduction.

If a political party wanted to under-
mine the health and economic security
of millions of American families, well,
then, this is the way to do it. And it’s
too bad, because I believe Democrats
and Republicans agree on the need for
deficit reduction, but we have starkly
different visions on how to get there.
Others have called this Republican
budget extreme, reverse Robin Hood,
destructive, and a threat to middle
class security.

And here’s an example. In the Budget
Committee, I offered an amendment to
say, It’s time. We don’t have the lux-
ury to be giving big oil companies tax
breaks any longer. Instead, let’s make
sure that children across America can
see a doctor, can get the immuniza-
tions that they need. But what was the
vote? The Republicans rejected that
commonsense amendment. It was paid
for by eliminating these Big Oil sub-
sidies.

This is what Thomas Mann and Norm
Ornstein mean by they are ‘‘ideologi-
cally extreme.” It’s not in Kkeeping
with our values, as Americans. And I
urge my colleagues to vote “‘no’’ on the
Republican budget and sequestration
plan.

Mr. RYAN of Wisconsin. Mr. Speaker,
I yield myself 30 seconds to make three
points.

That line the gentlelady used about
Medicare was rated the ‘lie of the
year’” in 2011 by PolitiFact. Number
two, the reason the Democratic sub-
stitute is not being considered is be-
cause it violates the House rules.
What’s interesting about that is, it
would have violated the House rules
that the Democrats had when they
were in the majority. The third point
is, when it comes to tax loopholes,
we’re proposing to close those tax loop-
holes in order to lower tax rates for
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American families and businesses to
create jobs. They want to do it to pre-
vent spending cuts; $3 of tax increases
for $1 of spending cuts is the math and
the logic that the other side chooses to
use. When you have a spending prob-
lem, you’ve got to cut spending.

With that, Mr. Speaker, I yield 5
minutes to the gentleman from OKla-
homa (Mr. LUCAS), the chairman of the
Committee on Agriculture, and ask
unanimous consent that he be allowed
to yield time.

The SPEAKER pro tempore. Without
objection, the gentleman from OKla-
homa will control the time.

There was no objection.

Mr. LUCAS. Mr. Speaker, I rise in
support of this legislation.

It’s no secret that we’re facing a se-
vere debt crisis right now. We have al-
most $16 trillion in debt piled up. And
if we don’t act quickly, we will be pass-
ing a crushing burden on to our chil-
dren and grandchildren.

Reducing government spending,
though, is never an easy task. We face
difficult choices, but House Repub-
licans have lived up to our responsi-
bility to find ways to cut our costs so
that we can once again live within our
means.

The House Agriculture Committee
has been asked to do its part by finding
$33 billion in savings over 10 years. We
did that by making credible, common-
sense reforms to the Supplemental Nu-
trition Assistance Program, or SNAP.
These provisions reduce waste and
abuse and close program loopholes.

SNAP, formerly known as food
stamps, comprises almost 80 percent of
the Agriculture Committee’s manda-
tory spending. Over the past 10 years,
the cost of SNAP has nearly tripled, in-
creasing by 270 percent. The changes
that we’re proposing today cut only 4
percent over the next 10 years.

I would like to make it absolutely
clear. None of these recommendations
will prevent families that qualify for
assistance under SNAP from receiving
their benefits. We are working to bet-
ter target the program and improve its
integrity so that families in need can
continue to receive nutritional assist-
ance.

Opponents of this legislation would
have you believe that we are deci-
mating the nutritional safety net and
that hungry children and seniors will
be left to fend for themselves. That is
a false and misleading scare tactic. It’s
important to remember that many of
the very people opposing these cuts
proposed and voted for similar meas-
ures during the last Congress when
they were in control of this body. Not
once, but twice my colleagues on the
left voted to cut a temporary increase
in SNAP benefits under the American
Recovery and Reinvestment Act. One
of those cuts was to pay for the bailout
of a union. And now that House Repub-
licans are advocating that same policy,
those across the aisle are crying foul.

By ending the artificial increase in
SNAP benefits, we can save $5.9 billion

H2605

over 10 years, and we won’t be turning
that into more government spending.
It will go towards deficit reduction.

This legislation also ends bonuses
that have been awarded to States on
the taxpayer dime. States are respon-
sible for administering SNAP, and it’s
their duty to make sure the program is
operating in the most efficient and ef-
fective fashion. We save nearly $500
million by ending bonuses that are
given to States for merely doing their
job. We also find savings by closing
loopholes that allow States to game
the system when administering SNAP.

First, we’ll stop States from abusing
the Low Income Home Energy Assist-
ance Program, LIHEAP, to inflate
SNAP benefits. States are exploiting
the interaction between LIHEAP and
SNAP by sending a token check to
households which can trigger hundreds
of dollars in increased SNAP benefits.
LIHEAP is a valuable program for
households in need of assistance with
heating and energy costs. It shouldn’t
be abused in this fashion.

In New York City, a $1 LIHEAP
check triggers an additional $131 in
SNAP benefits per month for nearly
90,000 households. In Washington State,
a $1 LIHEAP check triggers an addi-
tional $43 million in SNAP benefits.
That’s egregious, and taxpayers know
it. These token checks not only under-
mine the integrity of both SNAP and
LIHEAP, but they also cost taxpayers
billions of dollars in overpayments.
Closing this loophole saves $14.3 billion
over 10 years and ensures that both
LIHEAP and SNAP are targeted to the
families who truly need the assistance.

Another loophole we’ve closed is
called categorical eligibility, which al-
lows any household that receives a ben-
efit from certain low-income assistance
programs to become automatically eli-
gible for SNAP. Some of these benefits
can be as simple as providing a house-
hold with a pamphlet or access to a 1-
800 number hotline. When States imple-
ment categorical eligibility, these
households do not need to meet SNAP
or gross income tests. That’s how lot-
tery winners slip through the cracks
and continue to receive nutrition as-
sistance. When someone is categori-
cally eligible for SNAP, States don’t
have to verify assets, like lottery
winnings.

And it isn’t just lottery winners that
are unfairly collecting benefits either.
The Cincinnati Enquirer reported that
one woman collecting $500 per month
in SNAP benefits had $80,000 in savings,
a paid-for home valued at about
$300,000, and a Mercedes.

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. RYAN of Wisconsin. I yield the
gentleman an additional 30 seconds.

Mr. LUCAS. So let me repeat what I
said earlier: These provisions do not
decimate the program and leave strug-
gling families to fend for themselves.
What they do is restore program integ-
rity. They reserve taxpayer dollars for
families that are in need of assistance.

The
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Every one of these provisions rep-
resents common sense and good gov-
ernment in a time of fiscal restraint.

There’s no denying that SNAP pro-
vides important support to many
Americans.
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That’s why it’s important that we en-
sure the integrity of the program.
Those who qualify for SNAP under the
law will continue to receive benefits.

By voting for this package, we’re not
only doing our part to reduce the debt,
we’re improving the implementation of
this important program while con-
tinuing to meet the nutritional needs
of our fellow Americans.

I urge my colleagues to put aside the
rhetoric and vote for these reforms.

Mr. VAN HOLLEN. Mr. Speaker, I
yield myself such time as I may con-
sume.

First, I would just like to respond to
the chairman of the Budget Committee
and point out that the Rules Com-
mittee waived three rules to bring the
Republican legislation to the floor. It
couldn’t waive one rule to allow a
Democratic substitute to have an up-
or-down vote. And the one rule you
wouldn’t waive is the one that rigs the
process against closing special interest
tax loopholes.

To the chairman of the Agriculture
Committee, I think everybody needs to
know that the Ag Committee didn’t re-
duce one subsidy to ag businesses—not
one. Even though the overall Repub-
lican budget says it should be $30 bil-
lion, there’s a bipartisan bill that
would do that, but not one. Instead,
they took $33 billion out of food and
nutrition programs.

Now, we should be very clear on this.
People say that they’re going to make
sure that everyone who’s eligible to get
food stamps will. And then they say,
under SNAP, suggesting that there are
a lot of people who are getting it who
are cheating. That’s not true. All those
other people are eligible. They’re eligi-
ble.

And it’s not Democratic scare tactics
saying all these people are going to
lose their access to food and nutrition
programs. It’s the nonpartisan Con-
gressional Budget Office, the referee
here, that was never contested by our
Republican colleagues in the Budget
Committee. They say 22 million Amer-
ican households with children will see
their food and nutrition support re-
duced; 2 million Americans, approxi-
mately, will lose all access to the food
and nutrition programs through SNAP;
300,000 kids will lose the school lunch
program. Those aren’t our facts. That’s
what the Congressional Budget Office
says.

With that, I yield 2 minutes to the
gentlelady from Oregon (Ms. BONAMICI).

Ms. BONAMICI. Thank you, Ranking
Member VAN HOLLEN.

I rise today in strong opposition to
H.R. 5652, the Sequester Replacement
Reconciliation Act.

Not long ago, we were here debating
a very misguided budget resolution.
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And today, with H.R. 5652, the leader-
ship has decided to double down on the
draconian cuts that were contained in
that budget.

We should be able to come together
and have a frank discussion about def-
icit reduction. That is what the Amer-
ican people expect, and that’s what the
American people deserve. But instead,
here we are today considering another
bill, and here we are today with an-
other missed opportunity. There’s not
even the ability to consider a balanced
alternative today. This is of particular
concern because of what is actually in
this bill.

Instead of cutting back generous ag-
riculture subsidies, this bill is cutting
food stamps, the Supplemental Nutri-
tion Assistance Program. This means a
reduction in benefits for an estimated
47 million people and a loss of benefits
for almost 2 million people.

Instead of closing loopholes for oil
companies, this bill eliminates the So-
cial Services Block Grant—not reduces,
not tweaks, eliminates the Social Serv-
ices Block Grant—which are grants
that assist States in providing a wide
range of services, from support to
Meals on Wheels, to foster care. These
are programs that feed struggling sen-
iors and protect abused children. These
are just two examples.

Now, we have a moral responsibility
to get this right, Mr. Speaker. This
bill, yet again, attempts to balance the
budget on the backs of the most vul-
nerable—our seniors, our children,
those who are struggling—while not
asking the most fortunate in our soci-
ety to contribute anything more.

I urge my colleagues to reject this
latest misguided effort by voting
against H.R. 5652.

Mr. RYAN of Wisconsin. Mr. Speaker,
I yield myself 30 seconds simply to say
that the Social Services Block Grant,
according to the Government Account-
ability Office, is a textbook example of
overlap and duplication of Federal pro-
grams. It’s one of 69 programs to fund
early education; it’s one of 200 pro-
grams serving Americans with disabil-
ities; and it’s one of 49 programs pro-
viding education and training services.
The program demands no account-
ability for results and provides no
means to measure the impact of the
programs.

Mr. Speaker, we’ve got to end dupli-
cation and waste in government. We’re
saying also, on the tax side, close loop-
holes for tax reform, not to fuel more
spending.

With that, Mr. Speaker, I yield 5
minutes to the gentleman from Penn-
sylvania (Mr. PITTS), a member of the
Energy and Commerce Committee, and
ask unanimous consent that he be al-
lowed to yield time.

The SPEAKER pro tempore. Without
objection, the gentleman from Penn-
sylvania will control the time.

There was no objection.

Mr. PITTS. Mr. Speaker, I yield my-
self such time as I may consume.

The reconciliation package we bring
to the floor today sensibly reduces
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spending so that we can continue to
adequately defend our Nation.

The first responsibility of the Fed-
eral Government is to keep our Nation
safe from foreign threats. By cutting
wasteful spending and reforming pro-
grams, we can continue to maintain a
military that keeps us secure at home
and makes the world a more peaceful
place.

I am proud to report that the Energy
and Commerce Committee exceeded
the budget instructions by $17 billion
to save a total of $114 billion over 10
years. In three titles, we cut wasteful
programs created by ObamaCare, re-
form the Medicaid program, and reform
our broken medical liability system.

With the Nation struggling with tril-
lion-dollar deficits, the President chose
to increase government spending by
more than another $1 trillion with his
health care law. This wasn’t reform; it
was a government takeover of one-
sixth of the U.S. economy that will in-
crease dependency and bankrupt the
Nation. We continue to push for full re-
peal, but also do everything we can to
stop wasteful and unwise spending im-
mediately.

The Prevention and Public Health
Fund is a classic example of how gov-
ernment bureaucrats fail to spend pub-
lic funds wisely. The health care law
provided an advance appropriation of
$16 billion and called for a permanent
annual allotment of $2 billion per year
for this fund. That’s $2 billion a year in
perpetuity. So, in 2036, 2037, and 2057,
the Secretary of HHS has complete au-
thority over this $2 billion to spend on
whatever he or she wishes without
coming back for appropriations author-
ization from Congress. Let’s call this
what it is: It’s a slush fund for the Sec-
retary of Health and Human Services.

Almost any program can make a
claim that it is preventative. The Sec-
retary has the sole role of control of
the fund and, so far, has found some
quite interesting ways to spend it. For
example:

In Pitt County, North Carolina, a re-
cipient used the money to fund signage
for parks and bike lanes;

In Boston, they spent $1 million on
urban gardening;

One of the vaunted successes of the
program was getting the city of Bald-
win Park, California, to put a 9-month
moratorium on construction of fast
food restaurants. Government should
be encouraging job creation, not find-
ing ways to stop it for a few months;

New York spent $3 million to lobby
for a soda tax issue;

Philadelphia spent money to push for
higher State cigarette excise taxes.
Why on Earth is the Federal Govern-
ment paying for campaigns to lobby
State governments?

These are all examples from just the
last 2 years. Who knows what projects
will get money in the future.

We have numerous public health and
prevention funds that can be managed
through the yearly appropriations
process. A permanent slush fund with
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limited oversight guarantees
money will be wasted every year.

We also repealed the unlimited au-
thority to fund the implementation of
State health insurance exchanges.
ObamaCare gave the Secretary a credit
card with no limit, a bottomless direct
appropriation. This is unprecedented
and unwise. Again, we need oversight
in order to make sure that the public’s
money is being wisely spent. Congress
never should have abdicated its author-
ity in this area, and now we need to re-
claim it.

We defund the CO-OP program before
billions of public dollars can be lost.
The Office of Management and Budget
estimates that a significant portion of
the funds given to unproven CO-OPs
would never be returned to the Treas-
ury. We would stop this funding before
HHS creates its own Solyndra.
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The President’s health care law
places a dramatically increased burden
on State Medicaid programs. The
maintenance of effort provisions re-
strict States from making common-
sense reforms to stop fraud and abuse.
We know that Medicaid is rife with
fraudulent claims. In 2011, there were
$15 billion in improper payments. We
need to give States the flexibility to
run these programs efficiently and to
help the truly needy.

We also repeal an unwise bonus pro-
gram that encourages States to under-
mine the integrity of the program. We
should not place unnecessary barriers
to qualifying for Medicaid, but neither
should we encourage States to over-
simplify reviews of eligibility. We do
not have unlimited funds. Again, Med-
icaid coverage needs to be open only to
the truly needy.

Finally, we include real medical li-
ability reform in this reconciliation
package. The President’s health care
law gave a pitiful $50 million for liabil-
ity reform demonstration projects.

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. RYAN of Wisconsin. I yield the
gentleman an additional 30 seconds.

Mr. PITTS. This is paying lip service
to a $200 billion problem.

I recently heard from a doctor who
has been practicing in my district for
decades. He bemoaned defensive medi-
cine but was even more concerned that
doctors being trained in today’s cli-
mate don’t even realize that they are
prescribing unnecessary tests.

Defensive medicine is simply becom-
ing the norm. Medical liability reform
means saving for consumers, for doc-
tors, and for the government.

Mr. Speaker, I am proud of the job
we’ve done in the Energy and Com-
merce Committee.

I urge all of my colleagues to support
the reconciliation package.

I would now yield such time as he
may consume to the gentleman from
Florida (Mr. DIAZ-BALART).

The SPEAKER pro tempore. The
time of the gentleman from Pennsyl-
vania has again expired.

that

The
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Mr. RYAN of Wisconsin. I yield the
gentleman an additional 1 minute.

Mr. DIAZ-BALART. Thank you, Mr.
Chairman.

I rise today to engage in a colloquy
with my friend from Pennsylvania (Mr.
PI1TTS), chairman of the Energy and
Commerce Health Subcommittee.

Mr. Chairman, I am clearly no fan of
ObamaCare, and I know that you are
not as well, Mr. PITTS. You and your
committee have done some excellent
work in the reconciliation process in
eliminating some of the major spend-
ing abuses in this law. I do have a con-
cern, however, with one of the provi-
sions that would affect Puerto Rico
and what they receive in Medicaid
funding.

The fact of the matter is the question
regarding Medicaid funding for the ter-
ritories was separate and has been sep-
arate from many issues that many of
us on this side of the aisle find so ob-
jectionable in ObamaCare—for exam-
ple, like the individual mandate and
the raid on Medicare and the slew of
job-killing new taxes and regulations.
They are at least partially responsible
for the unacceptable unemployment
situation, including 10 percent unem-
ployment among Hispanics in the
United States.

As you know, the bill before us re-
turns the Medicaid funding cap and
Federal match to pre-ObamaCare levels
for the U.S. territories.

The SPEAKER pro tempore. The
time of the gentleman from Pennsyl-
vania has again expired.

Mr. DIAZ-BALART. If I may have an
additional 30 seconds, Mr. Chairman.

Mr. RYAN of Wisconsin. An addi-
tional 30 seconds. I've got three other
committees that are coming.

Mr. DIAZ-BALART. I thank the gen-
tleman.

For years, the territories have ex-
pressed concern with the funding lev-
els, and I believe that PPACA was a ve-
hicle to try to alleviate some of those
concerns. My hope is that we can work
together, along with Governor
Fortuno, who has been the most fis-
cally responsible Governor in Puerto
Rico, looking into the funding levels in
Medicaid so that we can properly ad-
dress the needs of the millions of U.S.
citizens in the territories.

Mr. PITTS. Mr. Speaker, I very much
appreciate the gentleman’s concerns
and want to assure him that these
issues deserve the attention of my
Health Subcommittee. And as we con-
tinue the legislative process, I will
gladly work with the gentleman and
Governor Fortuno to address the needs
of our most vulnerable citizens in the
territories.

Mr. VAN HOLLEN. Mr. Speaker, I
yield myself such time as I may con-
sume.

I know it makes our Republican col-
leagues feel better when they pretend
that these cuts don’t harm real people,
but the reality is they do harm real
people, and the cuts that were made in
Energy and Commerce will mean that
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300,000 children will no longer get
health care throughout the Children’s
Health Insurance Program. That’s not
my fact. That’s from the nonpartisan
Congressional Budget Office.

We have heard a lot about the fact
that cuts to the prevention fund to
help provide for healthier starts, that
won’t have any impact. We hear these
stories coming up. I would just like to
put in the RECORD information from
the Centers for Disease Control that re-
futes this urban legend that somehow
these funds were used to spay or neuter
dogs. These things just aren’t true.

The reality is that it will mean
326,000 women will not get breast can-
cer screenings and 284,000 will not get
cervical cancer screenings. That’s what
happens when you zero out the preven-
tion fund.

CDC ANALYSIS: ENERGY & COMMERCE COMMIT-

TEE’'S PRESS RELEASE REGARDING COMMU-

NITIES PUTTING PREVENTION TO WORK

BACKGROUND

CDC carefully monitors grantee activity
for appropriate use of Federal funds, and to
ensure that investments are directed to evi-
dence-based interventions that make a dif-
ference in health.

CDC continues to review all reported alle-
gations regarding grantee activities.

CDC has not found among these examples
any instance in which the anti-lobbying pro-
hibitions have been violated. Many allega-
tions relate to activities that were per-
formed by outside organizations not using
federal funds, or activities that actually
took place before CDC funding was even
awarded to the grantee. Other activities are,
in fact, permissible under the restrictions,
such as educating the public on health risks.

See below for information on CDC’s Com-
munities Putting Prevention to Work pro-
gram, which was primarily funded in FY 2009
with funding from the Recovery Act.

See below for additional information on
how CDC implements restrictions on grantee
lobbying with Federal funding.

CDC ANALYSIS OF PRESS RELEASE STATEMENTS

On May 2, the Energy and Commerce Com-
mittee issued a press release including ref-
erences to activities of specific CDC grant-
ees. Below is CDC’s analysis of each state-
ment and further information relevant to
the work being done within these CPPW
communities.

PITT COUNTY HEALTH DEPARTMENT, NORTH
CAROLINA

Energy and Commerce Press Release
Statement: ‘“‘Pitt County, North Carolina, a
recipient of a CPPW grant funded by health
care law, used these federal taxpayer funds
to place ‘signage to promote recreational
destinations including public parks, bike
lanes, and more.”’

CDC Analysis

Improving physical activity by placing
signage about parks, bike lanes and safe
routes to school is an effective, evidence-
based activity that can increase physical ac-
tivity.

CPPW staff in Pitt County, North Carolina
has been working to implement a wide range
of interventions to address obesity preven-
tion within their community.

One of the ten approved objectives in-
cluded in Pitt County’s workplan is to evalu-
ate county planning and include comprehen-
sive land use plans, transportation plans,
and other plans that set community stand-
ards for biking, walking, and zoning restric-
tions.



H2608

Elements included incorporating elements
to improve infrastructure for biking and
walking, improve interconnectivity of exist-
ing and proposed mobility networks, and
make it easier to establish access to healthy
food. Among the steps was the implementa-
tion of bike racks, signage, and crosswalks
once changes to planning documents were
implemented.

According to Pitt County, approximately
$66,000 of their $1.6 million in CPPW funding
supported activities to implement bike racks
and signage for cross walks, safe routes to
schools, and other directional signs.

This project is the only one of those in the
Energy and Commerce release that is funded
by PPHF.

NASHVILLE/DAVIDSON COUNTY METRO PUBLIC

HEALTH DEPARTMENT, TENNESSEE

Energy and Commerce Press Release
Statement: The City of Nashville, which re-
ceived a $7.5 million ‘‘Communities Putting
Prevention to Work’’ grant, provided free pet
spaying and neutering.

CDC Analysis

No CPPW funds were used to pay for spay-
ing or neutering dogs. Rather, a grant from
PetSmart paid for the veterinary neutering
services.

A published report in The Hill on May 3,
2012 includes a direct account from the
grantee that non-Federal funds were used.
(http://thehill.com/blogs/healthwatch/health-
reform-implementation/225367
-official-no-taxpayer-funds-went-to-neuter
-tenn-dogs).

The Nashville/Davidson County CPPW
project has been working on a range of strat-
egies to promote safe and accessible opportu-
nities for physical activity.

As part of the effort to increase outdoor
physical activity in low income areas, CPPW
has worked with other groups on a variety of
activities to make parks safe. These include
enforcement of an existing leash law and
other pet ordinances, increased community
awareness of responsible dog ownership, and
publicizing referrals to spay/neuter services
supported by other funding sources.

The Nashville/Davidson County CPPW
project has been involved in promoting safe
parks because the large number of loose/
stray dogs was identified by the community
as a safety risk and environmental barrier to
increasing outdoor physical activity in low
income areas.

The Nashville/Davidson County CPPW
project has been working on a range of strat-
egies to promote safe and accessible opportu-
nities for physical activity and improve nu-
trition—two modifiable risk factors to pre-
vent obesity.

The Community Guide for Preventive
Services  includes evidence-based  rec-
ommendations that creation of or enhanced
access to places for physical activity com-
bined with informational outreach activities
is effective in increasing levels of physical
activity, as measured by an increase in the
percentage of people engaging in physical ac-
tivity or other measures of physical activity.

Early data indicate that the public edu-
cation campaign has been successful.

This project was funded in 2009 by the Re-
covery Act, not by the PPHF.

BOSTON PUBLIC HEALTH COMMISSION,
MASSACHUSETTS

Energy and Commerce Press Release
Statement: ‘“The City of Boston received $1
million for ‘urban gardening.’”’

CDC Analysis

This project tackles two evidence-based
strategies for addressing obesity: increasing
physical activity, and improving the avail-
ability of fresh fruits and vegetables to un-
derserved areas.
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The CPPW project in Boston has supported
a range of evidence-based strategies to in-
crease opportunities for physical activity
and supported four evidence-based projects
to improve nutrition among low-income resi-
dents in Boston—two modifiable risk factors
to prevent obesity. Boston has focused on
improving access to fresh fruits and vegeta-
bles in neighborhoods that have limited ac-
cess.

Up to 360,000 Bostonians now have in-
creased access to fresh fruits and vegetables
as a result of this CPPW investment.

CPPW funds are being used to improve ac-
cess to affordable produce in Roxbury,
Mattapan, and Dorchester, which have high-
er rates of obesity—at 40 percent, 33 percent,
and 31 percent, respectively—and chronic
disease than the city as a whole.

The project includes hiring and training up
to 250 youths to work with The Food Project
to build 400 backyard gardens in the three
neighborhoods; transforming a vacant 10,000-
square foot greenhouse in the heart of
Roxbury into a community growing and edu-
cation center; doubling the number of com-
munity garden plots in Dorchester, and ex-
panding the Nightingale Garden in Dor-
chester by 65,000 square feet, so that it
stretches across 1.5 acres.

To ensure the sustainability of these urban
gardening gains, Boston has enacted city-
wide changes regarding use of open city land
to encourage temporary or permanent land
utilization for community gardens and other
agricultural use.

An evaluation of a large urban gardening
project found that gardeners reported a high-
er consumption of specific vegetables and a
lower consumption of sweet foods and drinks
than non-gardeners. Focus groups conducted
with inner-city youth revealed that those in-
volved in garden programs reported more
willingness to eat healthy food and try unfa-
miliar food, than those not involved in a pro-
gram.

This project was funded in 2009 by the Re-
covery Act, not by the PPHF.

NEW YORK STATE DEPARTMENT OF HEALTH

Energy and Commerce Press Release
Statement: ‘“The New York Department of
Health used a $3 million taxpayer-funded
grant to lobby for a soda tax initiative.”’

CDC Analysis

The press release mischaracterizes the pro-
gram, which is not one that used CDC fund-
ing.

CDC has been in contact with the grantee
and the grantee reports that no CPPW funds
were used by the New York State Depart-
ment of Health (NYSDOH) to lobby the New
York State Legislature for a soda tax.

The actual use of CPPW funding by
NYSDOH is to implement strategies to in-
crease access to healthy food choices.

CDC worked with NYSDOH at the begin-
ning of the project period to ensure that ac-
tivities were both appropriate and in compli-
ance with applicable anti-lobbying provi-
sions. CDC has monitored the use of funds
throughout project implementation.

As background, prior to CPPW funds being
awarded, the Governor’s office initiated and
put forth a soda tax proposal. However, the
Governor did not pursue implementing a tax
and withdrew his proposal, and the grantee
has stated no CPPW dollars were used to
pursue this.

This project was funded in 2009 by the Re-
covery Act, not by the PPHF.

COUNTY OF LOS ANGELES DEPARTMENT OF
PUBLIC HEALTH, CALIFORNIA

Energy and Commerce Press Release
Statement: *° . . . moratorium on fast food
construction in Baldwin Park, California

”
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CDC Analysis

No Los Angeles County CPPW funds were
used to lobby for a moratorium on fast food
restaurants. The presentation referenced in
the press release referred to a city-led and
funded initiative supported by the California
Center for Public Health Advocacy, an inde-
pendent organization, and was not supported
by CPPW funding.

Los Angeles County work on a moratorium
predated the inception of the CPPW pro-
gram. These efforts were documented to have
started in 2008 by this independent organiza-
tion.

This independent organization has pro-
vided education and community-driven feed-
back to the City Planning Department in
Baldwin Park, California. L.os Angeles Coun-
ty reports that no CPPW funds were used to
support lobbying activities.

CDC staff regularly interact with grantees
to ensure that they are implementing the ac-
tivities and strategies set forth in the grant-
ee’s work plan and that grantees are adher-
ing to administrative requirements, includ-
ing adhering to provisions relating to
lobbying.

This project was funded by the Recovery
Act, not the PPHF.

SOUTH CAROLINA DEPARTMENT OF HEALTH AND
ENVIRONMENTAL CONTROL

Energy and Commerce Press Release
Statement: ‘‘. . . increased cigarette taxes in
South Carolina.”

CDC Analysis

The South Carolina Department of Health
and Environmental Control reports that no
CPPW funds supported lobbying for the
South Carolina Cigarette Tax.

CPPW funds were used for public education
efforts on the science of health effects of sec-
ond hand smoke exposure. Activities in-
cluded developing fact sheets for the public
that provided scientific data.

CDC staff regularly interact with grantees
to ensure that they are implementing the ac-
tivities and strategies set forth in the grant-
ee’s work plan and that grantees are adher-
ing to administrative requirements, includ-
ing adhering to provisions relating to lob-
bying.

This project was funded in 2009 by the Re-
covery Act, not by the PPHF.

PHILADELPHIA DEPARTMENT OF PUBLIC
HEALTH, PENNSYLVANIA

Energy and Commerce Press Release
Statement: ‘““The Philadelphia Department
of Public Health used their taxpayer-funded
grant to push for higher state cigarette ex-
cise tax rates.”

CDC Analysis

No CPPW funds are being used by PDPH
for lobbying or for any other activities in
support of a state cigarette excise tax.

Philadelphia Department of Public Health
(PDPH) has been researching potential op-
portunities for a higher cigarette excise tax
at the local level, but this does not fall with-
in the scope of CPPW activity and is not
being paid for by CPPW funds.

This project was funded in 2009 by the Re-
covery Act, not by the PPHF.

SEATTLE AND KING COUNTY PUBLIC HEALTH,

WASHINGTON

Energy and Commerce Press Release
Statement: ‘“The Cascade Bicycle Club Edu-
cation Foundation received a portion of the
$3 million grant awarded to Seattle and King
County Public Health and used the taxpayer
dollars to ‘improve the walking and biking
environment.””’

CDC Analysis

CPPW project in Seattle/King County has
been working to implement a wide range of
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evidence-based strategies to address obesity
prevention.

One of the seventeen approved objectives
included within Seattle and King County’s
CPPW obesity workplan is to increase oppor-
tunities for physical activity through
changes made to local transportation plans
and other planning tools.

Evidence-based infrastructure changes to
support bicycling and walking are interven-
tions that aim to increase physical activity
as means to combat obesity, and are working
in Seattle/King County where 327,000 resi-
dents already benefit from sustainable
changes made in their neighborhoods.

Sustainable changes have come from tech-
nical assistance from the project that led to
improvements in approaches to new and re-
constructed roadways in the area meet safe-
ty and mobility needs of all travelers, in-
cluding pedestrians and bicyclists and also
community members who have visual or mo-
bility impairments.

This project was funded in 2009 by the Re-
covery Act, not by the PPHF.

BACKGROUND: CDC’S COMMUNITIES PUTTING

PREVENTION TO WORK INITIATIVE

Communities Putting Prevention to Work
(CPPW) is primarily a Recovery Act funded
program that provides states and localities
with resources to support locally designed ef-
forts to create healthy environments for
their residents.

The preponderance of work under the
CPPW program has been completed; most
were one-time awards made in FY 2009.

Only one community listed in the press re-
lease, Pitt County North Carolina, is funded
by the Prevention and Public Health Fund
(PPHF).

Each CPPW community selected strategies
from evidence-based interventions based on
local context, priorities, and capacity. CDC
provided support to these communities
through a competitive process. Awardees
then developed a locally relevant workplan,
which allowed CDC to monitor progress on
an ongoing basis.

CPPW programs are funded under a 2-year
cooperative agreement to implement
evidence- and practice-based strategies, with
overarching goals, such as increasing avail-
ability of healthy foods and beverages, im-
proving access to safe places for physical ac-
tivity, discouraging tobacco use, and encour-
aging smoke-free environments.

Each workplan represents a multi-pronged
approach to address obesity and/or tobacco
prevention. All objectives and activities in-
cluded within the workplan must comply
with federal lobbying restrictions.

CDC does not allow funding to be used for
lobbying at the Federal, state, or local level.
Awards include specific language to this ef-
fect; grantees are educated on this require-
ment; and CDC monitors the use of grant
funds by grantees and their sub-recipients to
ensure compliance.

What problem was CPPW designed to address?

CPPW provides a significant investment in
the prevention of chronic diseases.

Obesity and tobacco are two leading causes
of preventable death and disability.

CPPW aims to address poor nutrition, lack
of physical activity and tobacco use to make
an impact on preventing serious health prob-
lems such as heart disease, stroke, type 2 di-
abetes, and cancer.

Annually obesity-related medical spending
costs our nation $147 billion.

Annually, tobacco use costs our nation $96
billion in direct medical expenses.

Seven out of ten deaths among Americans
each year are from chronic diseases.
BACKGROUND: CDC STEPS TO PREVENT LOBBYING

WITH FEDERAL FUNDING

CDC is committed to ensuring the proper

use of appropriated funds, and to ensuring
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awardees’ compliance with all applicable
regulations and statutes related to lobbying
activities. CDC’s policy prohibits lobbying at
the federal, state, and local levels. These re-
strictions apply to CDC grants, including the
CPPW and CTG programs.

CDC awardees, including those in the
CPPW and the CTG programs, are informed
about the federal laws relating to use of fed-
eral funds, including applicable anti-lob-
bying provisions. Included within funding op-
portunity announcements is specific lan-
guage restricting lobbying, including ‘‘any
activity designed to influence action in re-
gard to a particular piece of pending legisla-
tion.” This lobbying prohibition was also in-
cluded within the terms and conditions to
which each grantee agreed prior to receiving
federal funds. In addition, CDC staffs has
conducted trainings for CPPW and CTG
awardees on these prohibitions.

Applicable lobbying restrictions do not
prohibit awardees from interacting with pol-
icymakers. Federal law allows many activi-
ties that are not considered lobbying and
that community awardees may decide to
pursue. For example, awardees may use
funds to disseminate information about pub-
lic health problems and science-based solu-
tions and to implement specific programs,
such as evidence-based educational materials
and media on the health effects of increasing
physical activity or decreasing exposure to
secondhand smoke.

We take our responsibility as stewards of
taxpayer dollars very seriously. CDC staff
interact with awardees regularly to monitor
implementation of the activities and strate-
gies set forth in awardees’ work plans and
compliance with administrative require-
ments, including provisions related to lob-
bying. In addition, CDC staff monitors the
use of federal funds by awardees using tools
such as on-site review and risk mitigation
plans.

CDC continues to review all reported alle-
gations regarding grantee activities. Thus
far, we have not found among these examples
any instance in which the anti-lobbying pro-
hibitions have been violated. Many allega-
tions relate to activities that were per-
formed by outside organizations not using
federal funds, or activities that actually
took place before CDC funding was even
awarded to the grantee. Other activities are,
in fact, permissible under the restrictions,
such as educating the public on health risks.

I now yield 2 minutes to the gentle-
lady from Pennsylvania (Ms.
SCHWARTZ), a member of the Budget
Committee, who has focused very
clearly on these health issues.

Ms. SCHWARTZ. Mr. Speaker, I ap-
preciate the ranking member’s com-
ments and his good work and impor-
tant work on the plan, the Republican
plan and the Democratic alternative.

Let me start by saying very clearly,
once again, House Republicans are tak-
ing a shortsighted approach to deficit
reduction and economic growth in this
country. The Federal budget is a state-
ment of our priorities and our values as
a Nation, and Republicans have made
their priorities and their values very
clear. The Federal budget is about
choices: the choice to protect seniors;
the choice to grow our middle class;
the choice to make smart investments
in our economy. Or not.

The Republicans have made their
choice very clear. They are choosing to
cut prevention and public health ef-
forts, immunizations and flu vaccines,
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screenings for birth defects, develop-
mental disabilities, and hearing loss in
children. They are hurting mothers
who need prenatal care, children who
need hearing and eye exams, women
who need screenings for cancer and
heart disease, and our frailest, sickest
seniors who need nursing home and in-
home care.

Republicans are choosing to elimi-
nate essential health services that save
dollars and save lives. This choice will
hurt millions of American women, chil-
dren, and seniors. Instead, Republicans
are choosing to protect tax breaks for
the largest oil and gas companies and
tax breaks for companies that ship
American jobs overseas.

There is a better way. The Demo-
cratic budget takes a balanced ap-
proach to deficit reduction and makes
spending cuts and targeted invest-
ments to grow our economy, and it
meets our obligations to our Nation.
The Republican plan rejects this bal-
anced approach. It rejects efforts to
grow our economy. It rejects protec-
tions for our seniors, our children, and
our future. It is the wrong choice for
the American people, and we must re-
ject this plan.

Mr. RYAN of Wisconsin. Mr. Speaker,
I yield 1 minute to the gentleman from
Florida (Mr. YOUNG).

Mr. YOUNG of Florida. Mr. Speaker,
I rise in support of H.R. 5652, to stop se-
questration of our Nation’s defense. We
need certainty in the future of our na-
tional defense.

We need certainty in the industry
that serves our national defense. We
can’t wait until January to make deci-
sions about sequestration, what the
funding is going to be. The Pentagon
will begin in the next month to prepare
industry to begin stopping contracts,
not issuing contracts, basically putting
small suppliers out of business, putting
small contractors out of business.

It is important for the readiness of
our Nation, to defend our Nation, that
we avoid sequestration at all costs.
There is much more to be said about
this. This is serious. When we talk
about sequestration regarding our na-
tional defense, this, my colleagues, is
serious. We’ve got to take this first
step so, before the deadline, we can
complete this job.

Mr. Speaker, | rise in support of H.R. 5652,
the Sequester Replacement Reconciliation Act
of 2012. It is the first step we must take if we
are to avert sequestration and prevent the dis-
mantling of our national security.

Contrary to what some would say, this is not

just a political exercise today. This is a very
real action that we must take for our nation to
avoid the threat to our national security and
our nation’s economic security if we do not
stop sequestration from taking place next Jan-
uary.
'Ir'>l/1e Secretary of Defense and our nation’s
senior military leadership have all warned of
the severe consequences we face if automatic
sequestration takes effect next year. We are a
nation at war in Afghanistan, we face multiple
threats around the globe, our troops are
stretched thin from multiple deployments, and
our equipment is wearing out.
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These situations will only grow worse with
sequestration as we are forced to further draw
down our forces and significantly scale back—
if not stop altogether—the repair and replace-
ment of our vehicles, aircraft, and ships. And
the prospect of a hollow force would be an al-
most certainty as training and maintenance
would be delayed and canceled.

As the Chairman of the Appropriations Sub-
committee on National Defense, | know that
we have already made a number of difficult
spending decisions—$39 billion of cuts last
year and any major reductions as required by
sequestration will affect the readiness of our
troops. | also know that any decision we are
going to make about averting sequestration
cannot wait until the eleventh hour, as so
many other decisions are made before recess.

Our service chiefs tell me that planning will
have to begin this summer on how to respond
to sequestration. Industry leaders are already
hearing the award of contracts will be delayed
and that the advance procurement of material
and equipment will be postponed. This will not
only affect the large defense contractors, but
will impact thousands of small businesses in
every part of our nation who provide unique
components for some of our most critical de-
fense systems.

At a time when our national security re-
mains at risk from emerging threats abroad
and from ongoing terrorist operations, our na-
tion’s economy also remains at risk from a
softening job market that will only worsen with
the closure of small defense suppliers and lay-
offs at larger defense contractors.

The Secretary of Defense has already
warned that sequestration could add a full one
percent to our nation’s unemployment rate—
many of these as a direct result of civilian fur-
loughs and military personnel draw downs, but
also from the companies and small busi-
nesses back home who are second and third-
tier suppliers for contracts that will be abro-
gated or canceled.

Mr. Speaker, this cannot be an issue on
which we act then sit and wait for our col-
leagues in the Senate to respond. This is an
issue on which we must work together, in an
expedient manner, to send a message to our
nation’s military leadership and to the leader-
ship of industry that we are serious about
averting this crisis and that we are committed
to working in a bipartisan manner to do it
sooner rather than later.

Our military leadership wants certainty. They
want certainty for our troops in the field and
for their families at home. The leaders of busi-
ness and industry want certainty so they can
make the investments they need to make to
help us rebuild our worn out force. And small
business suppliers want certainty that they will
be able to continue providing the critiical com-
ponents for systems that are in many cases
their only line of work.

Mr. Speaker, the specter of sequestration is
a serious national security issue and it is a se-
rious national economic issue. This is not an
issue that will be solved by talking at one an-
other. This is an issue that will only be solved
by working together in the best traditions of
this House and the Senate. We have risen to
the challenge before and we can do so again.
The legislation we consider today is a first
step in this process. We can’t wait or we will
face the most severe and in my opinion irre-
versible consequences for the security of our
nation.
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Mr. VAN HOLLEN. Mr. Speaker, it is
serious, and the Democratic substitute
proposal would have prevented those
cuts from going across the board in de-
fense, as well as the non-defense part of
the budget. Unfortunately, our Repub-
lican colleagues don’t think it is seri-
ous enough to ask oil companies to do
without taxpayer subsidies to help
cover the cost. They apparently don’t
think it is serious enough to ask people
making $1 million a year to help with
our deficit reduction to pay for the
military that we have.

I yield 2 minutes to the ranking
member of the Financial Services Com-
mittee, Mr. FRANK, to talk about some
of the impact of this on taxpayers.

Mr. FRANK of Massachusetts. Mr.
Speaker, the Republican approach does
some cutting, but it does even more
shifting. I agreed with The Wall Street
Journal editorial of a few weeks ago,
which praised the gentleman from Wis-
consin because he was shielding the
military from any significant cuts and,
instead, was making it up from Medi-
care and Medicaid. That’s The Wall
Street Journal, Mr. Murdoch, thanking
the gentleman from Wisconsin for cut-
ting Medicare and Medicaid, not to bal-
ance the budget or reduce the deficit,
but to pump up military spending.

Similarly, this claim that they are
saving $20-some-odd billion in dealing
with the liquidation authority is ex-
actly wrong. What the Republican ap-
proach says, and we have a roll call
vote in our committee which did this,
it continues their position that the
large financial institutions, financial
institutions with more than $50 billion
in assets, should pay nothing—mnoth-
ing—for the costs of cleaning up the
mess.
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In our original bill in 2010, we met
CBO’s requirement that there be a $20
billion cost by assessing the large fi-
nancial institutions. To get cloture in
the Senate, three Republicans managed
to back off. In our committee this
year, the Republicans said, We don’t
like this, and it’s going to cost $20 bil-
lion. CBO, by the way, says that it
costs $20 billion only within the 10-year
window. CBO said the $20 billion will be
paid out, and it will be repaid by the
large financial institutions. I will sub-
mit another article from The Wall
Street Journal making that point.

But here’s what the Republicans did:
they said, Let’s not have the financial
institutions be vulnerable. We looked
at what CBO said, and we said, okay,
CBO says the $20 billion from the finan-
cial institutions will come at the end
of the 10 years rather than the begin-
ning. So we had an amendment to as-
sess the large financial institutions $20
billion—$29 billion, the CBO said it
would cost—at the beginning of the pe-
riod. The Republicans said the banks
were being overtaxed and voted it down
on a party-line vote.
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[From the Wall Street Journal, Apr. 18, 2012]

WoOULD REPEAL OF KEY DODD-FRANK
PROVISION REALLY SAVE $22 BILLION?

A House committee later today will vote
on a bill being pushed by Republicans to re-
peal a central plank of the 2010 Dodd-Frank
financial law, claiming it would save tax-
payers $22 billion over 10 years.

The figure triggered some head-scratching
around Washington. ‘“It’s tough to under-
stand where the $22 billion comes from—it’s
a wild assumption since there are currently
no cash flows involved with this part of
Dodd-Frank,” Brian Gardner, a Washington
analyst with investment bank Keefe,
Bruyefte & Woods, in a note to clients. (He’s
a former GOP Hill aide). ‘‘Republicans on the
committee would only eliminate the possi-
bility that the government might have to
spend money on liquidating a distress finan-
cial firm in the future,” he wrote, adding
that investors shouldn’t waste any time
thinking about the issue since the GOP bill
‘“‘has virtually no shot at passing’ the Sen-
ate.

The provision in question is the so-called
“orderly liquidation authority’ that gives
regulators broad new powers to take control
of faltering megafirms and wind them down
in an orderly way so that their failure
doesn’t wreak havoc on the broader economy
a la 2008. The provision does allow the Fed-
eral Deposit Insurance Corp. to borrow
money from the Treasury to finance the
process—but that money, by law, has to be
paid back to Treasury. If the FDIC can’t re-
coup enough by selling off assets of the failed
firm, then regulators will levy a fee on the
big financial firms left standing over a five-
year period.

House Republicans say they got the $22 bil-
lion figure from the nonpartisan Congres-
sional Budget Office. Looking at that office’s
2011 cost estimate for the whole Dodd-Frank
bill shows how the CBO came up with the
number—and the budget quirks behind it
that make it far from a tangible boost to
government coffers.

First, the CBO assumes regulators have to
step in and use their new powers to deal with
a teetering financial giant during the next 10
years. That’s a pretty big if. Nonetheless, as
CBO puts it, while the likelihood of the feds
having to use this new process in any year
““is small, the potential costs of liquidating a
systemically important firm could be large.”’
And experts do say there will be another fi-
nancial crisis sooner or later.

Even so, the CBO’s approach of only look-
ing at 10 years at a time is another quirk at
play here. As the agency explained in its 2011
document, “‘[A] snapshot of cash flows in any
given 10-year budget window is unlikely to
net to zero because the spending to liquidate
a firm would occur before the income was re-
ceived to cover those costs.”

In other words, the CBO is assuming that
the FDIC won’t be able to get all the money
it needs to pay back Treasury within the 10-
year period—but that doesn’t mean that the
FDIC won’t ever get that money. If the law
works as it is supposed to, in the end the
total cost to taxpayers would be zero—not
$22 billion.

Of course, there are lots of critics who say
that this new resolution authority won’t
work and either regulators or Congress will
decide to bailout financial firms when the
next crisis strikes, in which case taxpayers
would be on the hook. But the CBO is assum-
ing the law works like it’s supposed to.

Mr. RYAN of Wisconsin. Mr. Speaker,
I yield myself 30 seconds.

Medicaid is projected to grow at 125
percent over the next decade; under
this bill, it will grow 123 percent. Food
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stamps grew 270 percent; under this
bill, they would have grown 260 per-
cent. Only in Washington is this con-
sidered draconian cuts. Slowing the
growth of spending is not cutting; it’s
slowing the growth of spending.

With that, Mr. Speaker, I yield 5
minutes to the gentleman from Ari-
zona (Mr. FRANKS), a member of the
Judiciary Committee, and ask unani-
mous consent that he be allowed to
yield time.

The SPEAKER pro tempore. Without
objection, the gentleman from Arizona
will control the time.

There was no objection.

Mr. FRANKS of Arizona. I certainly
thank the gentleman.

Mr. Speaker, I believe it’s important,
first of all, in this challenge that we
have with our Federal budget, to real-
ize that all budgets, whether they are
personal budgets or business budgets or
budgets by governments, all of them
eventually and inevitably come to bal-
ance. They either do so by wise fiscal
policy or by catastrophic failure.

The fact is that this administration
has spent us into the stone age and
added to our deficit approximately $1
trillion a year since they came into of-
fice. Mr. Speaker, the result is that we
have more people living in poverty
under this administration than ever be-
fore. So there is something wrong with
the equation.

Now, having listened to the debate
over this reconciliation bill, it’s clear
to me that Republicans and Democrats
have a very fundamental, philosophical
difference over whether or not we
should take steps to reduce the Federal
deficit and avoid the arbitrary and in-
flexible automatic spending cuts that
are set to go into effect next year.

Republicans propose to reduce the
deficit and avoid the automatic seques-
tration by eliminating wasteful pro-
grams, wasteful government spending,
and curbing fraud in government pro-
grams in general. The President, on the
other hand, has proposed raising taxes
on the American people and American
families and businesses, while at the
same time increasing Federal Govern-
ment spending. I cannot think of a
more stark contrast, Mr. Speaker.

My friends on the other side of the
aisle have demagogued this reconcili-
ation bill beyond recognition. The fact,
however, remains that this bill reduces
the deficit—mot by some parade of
horribles, but by stopping fraud, elimi-
nating government slush funds and du-
plicative programs, and controlling
runaway Federal spending. It does so
while preventing devastating defense
cuts that the Obama administration’s
own Defense Department has called
‘“‘unacceptable.” And it does so by
making sure that the domestic spend-
ing cuts that the President’s own budg-
et claimed will ‘“‘inflict great damage
on critical domestic priorities’ do not
g0 unaddressed.

As part of the reconciliation process,
the Judiciary Committee, Mr. Speaker,
has recommended reforms to our med-
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ical liability system to rein in unlim-
ited lawsuits and to make health care
more accessible and affordable to all
Americans.

According to the Congressional Budg-
et Office, the Judiciary Committee’s
proposed medical liability reforms will
reduce the deficit by more than $48 bil-
lion the very first year and beyond.
The simple fact is that frivolous law-
suits drive physicians out of the prac-
tice of medicine in the primes of their
careers, it pushes others away from
high-risk medical specialties, and
causes the vast majority of health care
providers to practice defensive medi-
cine. Studies indicate that the cost of
health care lawsuit abuse is between
$230 billion and $650 billion annually.
The Judiciary Committee’s proposal
helps to eliminate the cause of this
out-of-control lawsuit abuse.

Mr. Speaker, I would just urge my
colleagues to join me in supporting
this reconciliation package so that we
can both reduce the Federal deficit and
avoid the draconian sequestration of

Defense Department funding that
threatens serious harm to our national
security.

Mr. Speaker, just a word on our na-
tional security. There is no more im-
portant thing to our economy of any
kind than making sure that we are
doing everything to be productive in a
secure environment. If our national se-
curity is undermined, our economic se-
curity will be writing its own economic
obituary.

With that, Mr. Speaker, I yield back
the balance of my time and thank the
gentleman for yielding.

Mr. VAN HOLLEN. Mr. Speaker, I
yield myself such time as I may con-
sume.

We keep hearing from our Republican
colleagues that there’s nothing more
important than making sure we defend
our national security. We agree that
that’s essential. We also agree that we
need a strong economy. What’s con-
fusing is, if that’s so important, why
are our Republican colleagues refusing
to ask the big oil companies to give up
their big subsidies? They’ve said they
don’t need them.

So, Mr. Speaker, again, we also keep
hearing that these cuts aren’t going to
have an effect. There’s the old saying
that you’re entitled to your own opin-
ions, but not your own facts. What
we’ve been talking about are facts from
the Congressional Budget Office about
the number of kids that would lose
their health care and the number of
struggling families that would lose
their food and nutrition support.

I now yield 1 minute to the gen-

tleman from Puerto Rico (Mr.
PIERLUISI).
Mr. PIERLUISI. Mr. Speaker, 1

strongly oppose the provision in this
legislation that would single out the
Medicaid programs in the U.S. terri-
tories for a 65 percent cut, even though
the territories are already treated in a
profoundly unequal manner under this
program. I'm joined in my opposition
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to this cut by the Republican Governor
of Puerto Rico, Luis Fortuno, who
knows discrimination when he sees it.

And I'd like to remind the gentleman
from Wisconsin that in the case of the
territories, we are talking about an ac-
tual cut. We’re not talking about a re-
duction in the growth of our funding,
because we have a cap to live with.

Just as we fought to obtain the fund-
ing that this bill now seeks to repeal,
we will fight alongside our allies in the
White House, the Senate, and this
Chamber to retain this funding. This is
a fight we intend to win.

Mr. RYAN of Wisconsin. Mr. Speaker,
I yield 5 minutes to the gentleman
from California (Mr. ISSA), chairman of
the Oversight and Government Reform
Committee, and ask unanimous con-
sent that he be allowed to yield time.

The SPEAKER pro tempore. Without
objection, the gentleman from Cali-
fornia will control the time.

There was no objection.

Mr. ISSA. Mr. Speaker, I rise in
strong support of this legislation.

Our committee has participated in
$83 billion worth of this package, sav-
ing our men and women in uniform
from finding themselves holding wood-
en rifles. I use that term because it
once happened. It wouldn’t happen
under sequestration, but we would
make cuts that would make them just
as endangered in some cases as if they
were carrying wooden rifles.

Now, many people will talk about
public servants in a less than kind way.
I am not one of them. The Federal
workforce has kept its promises. The
Federal workers are not always well
led or well managed, but they them-
selves deliver the product they’re
asked to deliver. However, the Presi-
dent’s own commission—often called
Simpson-Bowles on which the chair-
man of the Budget Committee served—
found something that they all agreed
on, that was that, in fact, the pension
program that we as Federal employ-
ees—and I say ‘“‘we’’ because Members
of Congress pay into Social Security,
have a 401(k), but we also have a pen-
sion—that that pension was more gen-
erous than our counterparts in the pri-
vate sector.
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They recommended that we, in fact,
make it a 50/50 shared pension. My con-
tribution from our committee, in fact,
does that. At a rate of 5 percent,
phased in over 5 years, we bring the
Federal workforce, members of the ci-
vilian DOD, members of your Park
Service and Members of Congress,
House and Senate, we bring us all into
paying what Simpson-Bowles, on a bi-
partisan basis, very much felt was a
fair share.

Now, I want to make sure that every-
one understands today that this is, in
fact, a changing for members of the
Federal workforce from what they per-
ceived they would always have. It will
not be easy. They will know that after
this goes into effect, they will, in fact,
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not have as much take-home as they
did the day before.

That’s not to say it isn’t due, that it
isn’t known, and it doesn’t need to hap-
pen. What it’s to say is, let’s be under-
standing. These are tough times. The
American people have made sacrifices
for many years before this one. The
Federal workforce has made some sac-
rifices. The President implemented a
pay freeze.

But I must tell you, our looking at it
is that because of an outdated system,
the pay freeze does not, in fact, freeze
pay. Step increases have virtually
automatically, almost 100 percent
automatically caused the vast major-
ity of these individuals to be eligible
and receive pay increases, even at a
time in which, theoretically, it was fro-
zen.

Additionally, civil servants know
that if we’re going to continue to hold
on to a civil service workforce that has
the confidence of the American people,
their wages have to be comparable to
their civilian counterparts.

Our committee will continue to work
with others to study to make sure we
do keep Federal workers fairly paid as
compared to the nongovernment work-
force. But our bill today takes the
President’s own recommendations, the
recommendations made to the Presi-
dent, and implements them, for a sav-
ings over 10 years of $83 billion.

We believe this is the Federal work-
force and we, as their representatives,
asking them to make a reasonable sac-
rifice, one that I know they will do,
while remaining confident that they
will deliver the kinds of products they
can.

Lastly, Mr. Speaker, there are things
that are not in this bill. The kind of
pay-for-performance that we’d like to
see enhanced, the kind of procedure for
a quick remedy for individuals who
have become disabled—those are not in
there. There are many other savings
and improvements for the Federal
workforce. We intend to go back on a
bipartisan basis and do that.

But when it comes to purely paying
your fair share, we believe that Simp-
son-Bowles got it right. We believe the
Federal workforce will not like this,
but they will accept that this allows
them to say our package is not inher-
ently more generous than the private
sector. It’s been normalized for it.

That and other changes that we made
in this bill allow the Federal workforce
to say stop saying that we somehow
get something everyone else doesn’t.
The Federal workforce pays into Social
Security, into Medicare and, in fact,
they’re going to be paying half the cost
of their pension plan, which is com-
mensurate with their private sector.

So I want to be very positive here in
saying this is never easy to do in times
of austerity, but, in fact, the Federal
workforce will stand behind this, as
Congress will, in recognizing that
they’re doing their share.

I'm very proud of the people through-
out government who recognize that
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getting this right is part of being able
to say to the American people, we’re
all in this together.

With that, I yield back the balance of
my time.

Mr. VAN HOLLEN. Mr. Speaker, I
appreciate the words the chairman of
the Government Reform Committee
said with respect to Federal employees.

If you listen to the comments of a lot
of these colleagues, they have made
Federal civil servants scapegoats, and,
in fact, their budget that’s before us
today does hit Federal employees.

So the folks in the intelligence com-
munity who helped track down Osama
Bin Laden, what do they get under this
proposal? A 5 percent pay cut.

How about the folks at NIH who are,
every day, looking to find cures and
treatments for diseases that plague
every American family? A 5 percent
pay cut.

How about the nurses who work in
the Veterans Hospitals? A 5 percent
pay cut.

And yet, you don’t cut the direct
payment subsidies to agriculture. You
don’t cut the subsidies to the big oil
companies. You just want to whack
Federal civil servants.

With that, I yield 2 minutes to the
gentleman from Maryland (Mr. HOYER),
who has been working on this issue for
a very long time.

Mr. HOYER. I want to thank my
friend, Mr. VAN HOLLEN, for the work
he’s done.

I want to rise in opposition to this
focus on Federal employees. First of
all, Federal employees have contrib-
uted $75 billion over the last 2 years to-
wards helping us reduce the deficit—$75
billion. No other working American
has been asked to do that.

You treat Federal employees in this
House as second-class working people.
That’s wrong. This is a 5 percent tax
increase on Federal employees. Nobody
else, nobody else do we ask—the rich-
est people in America we don’t ask to
solve this deficit problem. But Federal
employees, yes, a $75 billion contribu-
tion. And you don’t blink an eye be-
cause it’s easy, because we demagogue
about government and, by association,
we demagogue about bureaucrats used
as an epithet.

These are, as Mr. VAN HOLLEN point-
ed out, people who protect our food, try
to make sure that we can find cures for
cancer, protect us from terrorism,
guard our borders. That’s who we’re
talking about. And we treat them as
second-class citizens. That’s wrong. It’s
wrong for our country, it’s wrong for
the American people, and it’s wrong for
us as an institution representing the
government of this country.

Ladies and gentlemen, reject this.
I'm going to talk about other aspects
of this so-called reconciliation bill at a
future date. But I ask you on this basis
alone: federal employees—I will tell
you as one who represents a large num-
ber of them—are ready to participate
in helping to bring down this deficit
and meet this crisis. But do not ask
them to do it alone.
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That’s what Mr. VAN HOLLEN says
about oil companies, big corporations,
loopholes, and the wealthiest in Amer-
ica. Don’t simply ask more from those
who have less and ask less from those
who have more. That is not good pol-
icy. Let us not pursue it.

Mr. VAN HOLLEN. I thank the gen-
tleman from Maryland.

It is now my privilege to yield 3 min-
utes to another great Member of Con-
gress from the State of Maryland (Mr.
CUMMINGS), the ranking member on the
Government Reform Committee.

Mr. CUMMINGS. Thank you, Mr. VAN
HOLLEN. This week marks the 28th an-
niversary of Public Service Recogni-
tion Week, a week in which we honor
the contributions of Federal, State,
local, and government employees.
These employees include outstanding
public servants like IRS’ Shauna
Henline, from Representative ROB
BISHOP’s congressional district, who
saved the United States taxpayers bil-
lions of dollars by identifying and
bringing to justice tax evaders and
scammers.

They include the State Department’s
Shane Morris, a constituent of Rep-
resentative CHRISTOPHER SMITH of New
Jersey, who played a critical role in en-
suring that United States diplomats in
the Middle East continued to receive
classified information, material, and
equipment during the Arab Spring
uprisings in 2011.

Instead of us using this week to cele-
brate the good work of government em-
ployees who dedicate their lives to
serving others, the Republican major-
ity has put legislation on the House
floor today that would take billions of
dollars out of their pockets.

I ask my colleagues on the other side
of the aisle, where is the appreciation
or compassion for the dedication and
commitment that public employees
display day by day? It certainly is not
in this bill, which is an
uncompassionate and wrongheaded ap-
proach to our fiscal problems.

The Federal employee-related provi-
sions in this bill which were reported
out of the Oversight Committee would
reduce the take-home pay of nearly 3
million middle class Americans by 5
percent, mandating increased retire-
ment contributions.

The bill also would eliminate the
FERS annuity supplement for new
workers who retire before they are eli-
gible for Social Security at 62. Accord-
ing to the Office of Personnel Manage-
ment, the average annuity amount for
current FERS retirees is nearly $700
per month. I do not think any Amer-
ican who has dedicated his life to the
public service should be forced to lose
that much money on a monthly basis,
particularly those on a fixed retire-
ment budget.

Our middle class Federal employees
have already contributed $75 billion to-
wards deficit reduction and other gov-
ernment programs, while millionaires
and billionaires have not been asked to
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contribute one additional cent to im-
prove our government’s financial con-
dition.
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I strongly urge my colleagues to op-
pose this legislation and, instead, to
support a more rational and equitable
budget proposal that asks for shared
sacrifice from everyone in our country.

Mr. RYAN of Wisconsin. Mr. Speaker,
I yield myself 30 seconds.

Members of Congress and Federal
employees contribute .8 percent to
their pensions. According to the CBO,
their benefits are 48 percent higher
than their average private sector coun-
terparts. We think it’s just reasonable
and appropriate that they contribute
about 5.8 percent to their pensions and
contribute their half. It’s the least we
can ask of ourselves as Members of
Congress and of hardworking Federal
employees, that we treat ourselves like
private sector workers are treated.
More to the point, Mr. Speaker, if we
want to have the moral authority to
get spending under control, we need to
ask more of ourselves.

With that, I yield 5 minutes to the
gentleman from Michigan (Mr. CAMP),
the chairman of the Ways and Means
Committee, and ask unanimous con-
sent that he be allowed to yield time.

The SPEAKER pro tempore. Without
objection, the gentleman from Michi-
gan will control the time.

There was no objection.

Mr. CAMP. I thank the chairman for
yielding.

Mr. Speaker, back in 2010, I served on
the President’s debt commission, oth-
erwise known as the Simpson-Bowles
Commission. During that Commission,
we heard nonpartisan, expert testi-
mony that debts as large as ours slow
economic growth by about 1 percent. In
America, that translates into 1 million
fewer jobs. So, to start getting our debt
under control and our economy back
on track, we passed the Budget Control
Act, but we all know that was a blunt
and ineffective tool. As a result, Re-
publicans have stepped forward with a
smarter plan.

Today, I want to highlight the more
targeted, sensible reductions in spend-
ing the Ways and Means Committee
has offered as part of the reconciliation
process, each of which has enjoyed bi-
partisan support.

Our first recommendation requires
exchange subsidy overpayments in the
Democrats’ health care law to be re-
paid in full. This is simple and common
sense. If you aren’t entitled to the ben-
efit, you don’t get to keep it. This pol-
icy will reduce the deficit by $43.9 bil-
lion over the next 10 years.

A Democrat-controlled House and a
Democrat-controlled Senate first used
a version of this offset in 2010 to pay
for a temporary Medicare so-called
“‘doc fix.” This Congress also endorsed
this policy as part of the 1099 repeal
legislation that became law early last
year. As Secretary Sebelius has pre-
viously said, requiring the return of ex-
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change subsidy overpayments ‘‘makes
it fairer for recipients and all tax-
payers.”’

Mr. Speaker, I now yield 1%2 minutes
to the gentleman from Texas (Mr. SAM
JOHNSON) to discuss the committee’s
second recommendation. He is a true
American hero, as well as the chairman
of the Social Security Subcommittee.

Mr. SAM JOHNSON of Texas. I thank
the gentleman for yielding.

Mr. Speaker, due to a loophole in the
Tax Code, the IRS is shoveling out bil-
lions of American taxpayer dollars to
those who are here illegally.

The good news is this reconciliation
measure includes a commonsense solu-
tion based on legislation I've authored
that would save $7.6 billion by putting
a stop to this. The provision would stop
illegal immigrants from getting the
$1,000 refundable Child Tax Credit by
simply requiring tax filers to provide
their Social Security numbers.

Right now, those who are here ille-
gally can get cash from Uncle Sam by
providing an IRS-provided taxpayer ID
number to claim this refundable credit.
According to a recent report by NBC
Indianapolis’ WTHR, illegal immi-
grants are even filing tax returns that
claim children who do not live in
America.

Mr. Speaker, there really shouldn’t
be any controversy over this. The
American people are speaking out
against this. Treasury’s tax IG has spo-
ken out against this. Democrat Sen-
ator CLAIRE MCCASKILL has spoken out
against this. Even the administration
supports through the funding of a veri-
fication program the idea of preventing
illegals from receiving public benefits.

Mr. Speaker, we can fix this and put
a stop to the abuse of precious tax-
payer dollars by simply requiring a So-
cial Security number. Americans want,
need, and deserve the better protection
of their hard-earned money, and we
owe it to the United States of America
to take action today.

Mr. CAMP. I now yield 1 minute to
the chairman of the Human Resources
Subcommittee, the gentleman from
Kentucky (Mr. DAVIS), to discuss the
committee’s final recommendation.

Mr. DAVIS of Kentucky. Thank you,
Mr. Chairman.

Mr. Speaker, I rise in support of this
legislation, including the provision to
end the duplicative Social Services
Block Grant.

As chairman of the Ways and Means
Human Resources Subcommittee, we
held a hearing last year on duplicative
programs such as SSBG. Despite what
we have heard from some on the other
side, our concern is focused squarely on
the design of the SSBG program, which
does not serve taxpayers well for a
number of reasons.

SSBG is duplicative and unfocused. It
supports 29 different types of social
services with no eligibility require-
ments. The Federal Government al-
ready spends $446 billion per year on
other social services programs, which
is about 260 times the amount of SSBG
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spending. With no State spending re-
quirements or accountability for re-
sults, SSBG is more akin to stimulus
dollars than other more effective anti-
poverty programs.

With staggering deficits, we can’t af-
ford to send money to States without
accountability through a program that
is replicated by literally dozens of
other Federal programs. That’s what
SSBG does today, and it is why it
makes sense to end this duplicative
program.

The SPEAKER pro tempore. The gen-
tleman from Michigan is recognized for
1 minute.

Mr. CAMP. Today, the economy is
down and we’re out of money, so it is
our responsibility to reevaluate these
programs, to assess whether they’re
meeting their intended purposes and to
determine if the American taxpayer
can afford them. We must reduce the
burden our debt is putting on our econ-
omy, on our families, on job creation in
this country. This legislation does
that. It encompasses commonsense, bi-
partisan policies; and I urge its pas-
sage.

I yield back the balance of my time.

Mr. VAN HOLLEN. Mr. Speaker, with
respect to the Child Tax Credit, I would
like to insert into the RECORD a letter
we received from the Catholic bishops
on this subject. In part, it reads:

I reiterate our strong opposition to an un-
fair proposal that would alter the Child Tax
Credit to exclude children of hardworking
immigrant families.

The bishops also talk about the dev-
astating impacts of eliminating the So-
cial Services Block Grant.

COMMITTEE ON DOMESTIC JUSTICE
AND HUMAN DEVELOPMENT,
Washington, DC, May 8, 2012.
HOUSE OF REPRESENTATIVES,
Washington, DC.

DEAR REPRESENTATIVE: As you vote on a
reconciliation package for the fiscal year
2013 budget, I would like to affirm the prin-
ciple contained in the Committee Report
that the ‘‘budget starts with the proposition
that first, Congress must do no harm.” In
this light, I urge you to ensure all policies
meet the moral criteria established by the
Catholic bishops of the United States to cre-
ate a circle of protection around programs
that serve poor and vulnerable people and
communities:

1. Every budget decision should be assessed
by whether it protects or threatens human
life and dignity.

2. A central moral measure of any budget
proposal is how it affects the lives and dig-
nity of ‘‘the least of these” (Matthew 25).
The needs of those who are hungry and
homeless, without work or in poverty should
come first.

3. Government and other institutions have
a shared responsibility to promote the com-
mon good of all, especially ordinary workers
and families who struggle to live in dignity
in difficult economic times.

A just framework for future budgets can-
not rely on disproportionate cuts in essential
services to poor persons; it requires shared
sacrifice by all, including raising adequate
revenues, eliminating unnecessary military
and other spending, and addressing the long-
term costs of health insurance and retire-
ment programs fairly.

I reiterate our strong opposition to an un-
fair proposal that would alter the Child Tax



H2614

Credit to exclude children of hard-working,
immigrant families. The bishops’ conference
has long supported the Child Tax Credit be-
cause it is pro-work, pro-family, and one of
the most effective antipoverty programs in
our nation. Denying the credit to children of
working poor immigrant families—the large
majority of whom are American citizens—
would hurt vulnerable kids, increase pov-
erty, and would not advance the common
good.

The Supplemental Nutrition Assistance
Program (SNAP, formerly known as food
stamps), provides vital food security to fami-
lies during tough economic times. It is esti-
mated that cuts proposed in this bill would
deny assistance to two million families, and
cut the benefit for everyone else. No poor
family that receives food assistance would be
unaffected, constituting a direct threat to
their human dignity. If savings in agricul-
tural programs need to be achieved, subsidies
and direct payments can be reduced and tar-
geted to small and moderate-sized farms.

The Social Services Block Grant is an im-
portant source of funding for programs
throughout the country that serve vulner-
able members of our communities—the
homeless, the elderly, people with disabil-
ities, children living in poverty, and abuse
victims. We should prioritize programs that
serve ‘‘the least of these,” not eliminate
them.

The Catholic bishops of the United States
recognize the serious deficits our country
faces, and we acknowledge that Congress
must make difficult decisions about how to
allocate burdens and sacrifices and balance
resources and needs. However, deficit reduc-
tion and fiscal responsibility efforts must
protect and not undermine the needs of poor
and vulnerable people. The proposed cuts to
programs in the budget reconciliation fail
this basic moral test. The Catechism of the
Catholic Church states it is the proper role
of government to ‘‘make accessible to each
what is needed to lead a truly human life:
food, clothing, health, work, education and
culture, suitable information, the right to
establish a family, and so on” (no. 1908).
Poor and vulnerable people do not have pow-
erful lobbyists to advocate their interests,
but they have the most compelling needs.

As you pursue responsible deficit reduc-
tion, the Catholic bishops join other faith
leaders and people of good will urging you to
protect the lives and dignity of poor and vul-
nerable families by putting a circle of pro-
tection around these essential programs and
to refrain from cutting programs that serve
them.

Sincerely,
Most Reverend STEPHEN E.
BLAIRE,
Chairman, Committee

on Domestic Justice
and Human Devel-
opment.

I now yield 2 minutes to the gen-
tleman from California, the ranking
member of the Energy and Commerce
Committee, Mr. WAXMAN, who has been
working so hard on these issues.

Mr. WAXMAN. Mr. Speaker, the bill
that is before us today is an unbal-
anced package of cuts that hurts the
most vulnerable populations in our so-
ciety and the working middle class.

There was a budget agreement on a
bipartisan basis between the Congress
and the President by which we would
shield low-income programs from the
cuts that are now before us today. That
agreement is being rejected, and the
Republicans are pushing for cuts for
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low-income programs such as Medicaid,
SNAP—which is the food stamp pro-
gram—helped by the Social Services
Block Grant and which are vital to
maintaining and continuing our eco-
nomic recovery. These are the safety
net programs. With the slashes in Med-
icaid, we will have hundreds of thou-
sands of people, including 300,000 chil-
dren, denied health insurance.

Is this something that we have to do
when we’re not letting others do their
fair share?

The bill would establish a Federal
medical malpractice system that tram-
ples on the meaning of states’ rights,
which the Republicans have said is a
central tenet of their point of view.
They would undermine our future
health care by cutting prevention and
public health investments. They would
make it harder for women to access im-
portant and life-saving preventative
care, and they fail to protect Medicare
from billions of dollars in cuts that
would happen under the sequestration.

But we shouldn’t be surprised.

This is all based on the Ryan budget
that the Republicans passed on the
House floor last month. Under that
budget, defense spending is increased
over investments in health, education,
and research. Medicare, as we know it,
would come to an end. The number of
uninsured would rise, but millionaires
and billionaires would receive enor-
mous tax cuts.

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. VAN HOLLEN. I yield the gen-
tleman an additional 30 seconds.

Mr. WAXMAN. Instead of a budget
that actually reduces the deficit, which
this budget would not do, and that
tries to do it in a balanced and fair
way, the Ryan budget, and this bill
specifically, targets those most in
need; and it puts our Nation’s financial
recovery at risk. I urge a ‘‘no’’ vote on
the bill.

Mr. RYAN of Wisconsin. I reserve the
balance of my time.

Mr. VAN HOLLEN. I yield 1 minute
to the gentlelady from the Virgin Is-
lands (Mrs. CHRISTENSEN).

Mrs. CHRISTENSEN. Mr. Speaker, to
say I rise in strong opposition to this
bill would be an understatement. In ad-
dition to the other egregious cuts, this
bill would eliminate the critically
needed $6.3 billion in funding that the
U.S. territories’ Medicaid programs re-
ceive under the Affordable Care Act.
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More than that, it sends a clear mes-
sage to Americans in the territories
that while they are American enough
to defend this Nation during times of
war, they are not American enough for
this Nation to protect and preserve
their health and well-being. This bill is
un-American and it is unjust.

I ask my colleagues to vote ‘‘no’ on
this terrible reconciliation bill.

Mr. Speaker, to say that | rise today in
strong opposition to this bill would be an un-
derstatement.

The
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The truth is that there are so many ele-
ments included in this bill that warrant every-
one’s strong opposition that the list reads like
a dishonor roll: the attacks on Medicare and
CHIP; the elimination of funding for the Ex-
changes that will expand health insurance to
more than 30 million uninsured Americans;
and the repeal of the Prevention and Public
Health Fund, which expands access to pre-
ventive health care services to millions of
Americans who—as a result—would have im-
proved overall health and well-being. The list
goes on for far too long.

But, it gets worse because this bill also in-
cludes a provision to eliminate the critically
needed 6.3 billion dollars in funding that the
U.S. Territories’ Medicaid programs received
under the Affordable Care Act—a funding in-
flux that, two years ago, my colleagues on
both sides of the aisle and in both chambers
deemed legitimate and necessary. And, if that
is not bad enough, this bill also bumps our
FMAP down from 55 to 50 percent—a per-
centage that every expert has agreed is far
too low and unjust, given the territories’ in-
come, poverty and cost of living numbers.

I will call it like | see it: it bullies the most
vulnerable Americans in the territories whose
medical needs surpass their financial re-
sources; and this bill sends the very clear
message to Americans in the territories that
while they are “American enough” to defend
this nation and its honor during times of war,
they are not “American enough” for this Na-
tion to help protect and preserve their health,
health care and thus well-being. It is un-Amer-
ican; it is unjust; it is an unnecessary embar-
rassment; and it must not pass.

We have one last chance to do the right
thing; let’s do it and not pass this bill.

Mr. RYAN of Wisconsin. Mr. Speaker,
I yield 1 minute to the gentleman from
Oklahoma, a member of the Budget
Committee, Mr. COLE.

Mr. COLE. Mr. Speaker, the Amer-
ican people know in their gut that
they’re not taxed too little, and they
also know that the Federal Govern-
ment spends too much.

This bill is an important first step in
restraining spending and bringing our
out-of-control deficit under control.
I'm very proud of our chairman, Mr.
RYAN, on our committee for bringing it
to the floor. I'm even prouder of the six
authorizing committees that system-
atically did their job of reviewing non-
discretionary spending and finding real
savings that we can use to reduce the
deficit and protect important invest-
ments in defense.

Taming the deficit will require that
we take these steps each and every
year going forward. We haven’t done it
since 2005. It’s time to do it today.
Let’s take a step in the right direction.

Mr. VAN HOLLEN. Mr. Speaker, I
yield 2 minutes to the distinguished
ranking member of the Ways and
Means Committee, the gentleman from
Michigan (Mr. LEVIN).

(Mr. LEVIN asked and was given per-
mission to revise and extend his re-
marks.)

Mr. LEVIN. Mr. Speaker, this bill is
vivid evidence of the radicalization of
the Republican Party.

I recall decades ago chairing a com-
mittee in the Michigan State Senate
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and addressing a number of reforms af-
fecting the lives of working men and
women. I directly engaged in give and
take and negotiated final legislation
with Governor George Romney, result-
ing in legislation that passed on a bi-
partisan basis.

Today, the radicalization of the Re-
publican Party would make that im-
possible. Instead, we have a bill that
would take away food stamps for 2 mil-
lion Americans, children, working par-
ents, and seniors. It would threaten
280,000 school meals and end the Social
Services Block Grants, which provide
home care, transportation for individ-
uals with disabilities, protection for
abused children, and Meals on Wheels.
All of this and much more extremism
to carry out an additional tax cut of
$240,000 for the very wealthiest 1 per-
cent of taxpayers.

We can turn off the budget sequester
and the damaging across-the-board
cuts, but not with this extreme par-
tisan bill. The House leadership refuses
to follow a bipartisan path. This bill is
sad proof of how the Republican Party
of today has moved dramatically to the
extreme, leaving behind most Ameri-
cans, except the very wealthy.

Mr. Speaker, I now would like to
enter into the RECORD letters from or-
ganizations that are opposed to this
bill’s drastic cuts in services for the el-
derly, the disabled, and children:

CATHOLIC CHARITIES USA,
Alexandria, VA, April 25, 2012.
Hon. PAUL RYAN,
House of Representatives, Cannon House Office
Building, Washington, DC.

DEAR REPRESENTATIVE RYAN: As the House
Committee on the Budget evaluates the pri-
orities expressed in the federal budgeting
process, we urge you to reject the proposed
elimination of the Social Services Block
Grant (SSBG) as proposed by the House Com-
mittee on Ways and Means.

Everyday thousands of individuals who are
disabled, children, preschoolers, homeless,
elderly, or at risk of being abused are receiv-
ing services because of SSBG funding. These
funds prevent the need for more expensive
and less desirable interventions. SSBG is a
flexible federal funding source that allows
states, local governments and non-profit or-
ganizations to support local programs and
services for vulnerable children, youth, and
elderly and disabled people. States have a
long history of cooperation with community
and faith-based organizations in the alloca-
tion of SSBG funds.

Catholic Charities USA (CCUSA) is a net-
work of more than 1,600 social service agen-
cies and institutions providing services to
more than 10 million people annually. As one
of the nation’s largest social service pro-
viders, CCUSA recognizes the critical need
for SSBG funding and uses these funds in al-
most every category of direct services.

Among those vulnerable populations that
receive critical assistance from SSBG-funded
programs are: Children: Local Catholic Char-
ities agencies use SSBG funds to provide
child care to low-income families; foster care
support service; and prevention and protec-
tive services for neglected and abused chil-
dren. Youth: Local Catholic Charities agen-
cies utilize funds from SSBG to supplement
work with expecting and parenting teens;
drug counseling for troubled youth; and spe-
cial services for youth involved in or at risk
of involvement with criminal activity. El-

CONGRESSIONAL RECORD —HOUSE

derly: Local Catholic Charities rely heavily
on SSBG funds to support Meals on Wheels
programs that address both nutrition and
isolation issues for frail elderly persons;
transportation services for persons who also
need assistance with their grocery shopping,
doctor appointments, and during church
services; adult day care; and emergency shel-
ter and assistance for victims of elder abuse.

The following provides some examples of
programs at local Catholic Charities agen-
cies that would be affected by the elimi-
nation of SSBG funding:

New Jersey: In Newark, SSBG funds are
used to support many programs and services,
among them counseling and child abuse pre-
vention services for families referred from
the State child welfare system; supervised
housing for youth exiting the child welfare
system for independent living; The funds are
used to provide services directed towards
preventing, reducing or eliminating depend-
ency; achieving or maintaining self-suffi-
ciency; preventing neglect, abuse or exploi-
tation of children and adults; and preventing
or reducing inappropriate institutional care.

Pennsylvania: In Wilkes-Barre/Scranton
SSBG funding supports activities at a home-
less veterans residence, Maternity Home and
Senior Citizens Housing.

Texas: In Beaumont, SSBG funds the soup
kitchen, long term disaster recovery, finan-
cial education and counseling programs. In
Brownsville, SSBG funds are used to assist
with long-term recovery from disasters in-
cluding replacing essential items for those
who were rendered homeless from such disas-
ters.

Wisconsin: In LaCrosse, SSBG funds pro-
vide services for children and adolescents in
their Disabilities Services Program. Its mis-
sion is to keep these young people in their
homes and prepare them for congregate or
semi-independent living and provides a
unique niche and without it many would not
be able to be in mainstreamed into the com-
munity and would be at risk for institutional
care.

We acknowledge that tough choices will be
made as part of your ongoing budget discus-
sions and that every one of these tough
choices will be met with frustration, dis-
appointment and even anger from certain
segments of the population. Catholic Char-
ities USA recognizes that social service ini-
tiatives will not be immune to those difficult
decisions. However, as you look for savings
within the budget, we reject the notion that
those most vulnerable among us should feel
the greatest impact of future reductions.

Rather than simply embracing quick an-
swers to the immediate need to shave dollars
off the federal budget by impairing local or-
ganizations’ ability to deliver critical serv-
ices to those in need, now is the time to
work together to create a new national ap-
proach to service delivery that enable the
country to permanently make a difference in
the lives of those living in poverty.

Sincerely,
FR., LARRY SNYDER,
President.

MAY 5, 2012.
Hon. JOHN BOEHNER,
Speaker, House of Representatives,
Washington, DC.

DEAR SPEAKER BOEHNER: As groups of faith
that provide critical support for those living
on the margin, we write to urge you to reject
the House Budget Committee’s proposal to
repeal funding for the Social Services Block
Grant (SSBG).

The SSBG is a flexible federal funding
source that allows states, local governments
and nonprofit organizations to support and
supplement programs and services on the
local level for vulnerable children, youth,
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the elderly and people with disabilities.
States have a long history of cooperation
with community and faith-based organiza-
tions in the allocation of SSBG funds.

According to the Department of Health
and Human Services, the SSBG helped more
than 22 million individuals in 2009, 49 percent
of whom were children. In 1996, funding for
SSBG was cut, and while it was intended to
increase to $2.8 billion in 2003, instead it was
reduced to $1.7 million and has remained at
this level. The flat funding level has failed to
keep up with inflation, forcing states to cut
back on social services or tap into funds allo-
cated for the Temporary Assistance for
Needy Families. In these times of economic
hardship, states are dealing with budget cri-
ses and a growing number of people in need
of social services. SSBG funds are critical to
help states fill in gaps with the flexibility to
target the funds according to their needs.

SSBG plays an important role in the types
of services provided by our organizations to
low-income people. The elimination of fund-
ing would disproportionately impact the
most wvulnerable populations by impairing
our ability to provide services that help chil-
dren in need of child care, youth in need of
intervention and prevention services, and
older Americans and persons with disabil-
ities who might otherwise need to be placed
in institutional care. The slightest reduction
in funding for this vulnerable population
would compromise their livelihood and pos-
sibly their lives. Therefore, we strongly urge
you to protect SSBG funding so that these
vital programs continue to be available to
these vulnerable populations.

Sincerely,

CATHOLIC CHARITIES USA.

JEWISH COUNCIL FOR
PUBLIC AFFAIRS.

ASSOCIATION OF JEWISH
FAMILY & CHILDREN’S
AGENCIES.

THE JEWISH FEDERATIONS
OF NORTH AMERICA.

LUTHERAN SERVICES IN
AMERICA.

EASTER SEALS
DISABILITY SERVICES,
Washington, DC, April 19, 2012.

DEAR REPRESENTATIVE: On behalf of Easter
Seals I am writing to urge you to oppose leg-
islation that eliminates the Social Services
Block Grant (SSBG) and cuts the Supple-
mental Nutrition Assistance Program
(SNAP). We urge you to vote against these
proposals if they come before the full House
of Representatives.

The Social Services Block Grant is a crit-
ical resource that enables Easter Seals affili-
ates throughout the country to provide qual-
ity services that support the independence of
people with disabilities. Our affiliates work
with localities to provide inclusive child care
for children with disabilities, adult day serv-
ices for older adults, recreational programs
for people with disabilities of all ages and
much more. Without SSBG, access to these
critical services would be extremely limited.
In addition, many of the people with disabil-
ities we serve rely on SNAP and other fed-
eral supports to remain independent.

Easter Seals appreciates the urgency for
the federal government to be fiscally respon-
sible and to strengthen our national econ-
omy. At the same time, we know that people
with disabilities disproportionately rely on
government services to live, learn and work
in their communities. These services were
created by government because the private
market place would not meet the unique
needs of people with disabilities.
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Again, please oppose proposals to elimi-
nate SSBG and cut SNAP. Thank you for
considering our views.

Sincerely,
KATHERINE BEH NEES,

Senior Vice President, Government Relations.

AARP,
MAY 9, 2012.
DEAR MEMBER OF CONGRESS: On behalf of
over 38 million members and other Ameri-
cans who are age 50 and older, AARP is writ-
ing to express serious concerns with the
House Reconciliation proposal pursuant to
the Fiscal Year 2013. While the reconciliation
package offers ideas for confronting our na-
tion’s deficits and debt, AARP believes the
proposal lacks balance and could jeopardize
the health and economic security of older
Americans, as well as their families.
STATE HEALTH INSURANCE EXCHANGES

The reconciliation proposal strikes funding
for state health insurance exchanges (Ex-
changes), as well as rescinds obligated funds
which states are relying on for future use.
The establishment of the Exchanges is one of
a number of initiatives in the Patient Pro-
tection and Affordable Care Act (ACA) to im-
prove access to affordable, quality care.
AARP believes the Exchanges can promote
more cost-effective care, improve pricing
transparency, and increase health insurance
companies’ accountability for quality health
care. The Exchanges’ functions are critical
in determining eligibility for individuals or
employers seeking to purchase qualified
health plans (QHPs), and in particular for de-
termining eligibility for the premium tax
credits under the rules as set out by the IRS.
Exchanges are also important for facili-
tating a seamless eligibility system with
State Medicaid programs under the rules set
out for Medicaid. AARP supports innovative
ways to provide access to affordable, quality
care. The House proposal to defund the Ex-
changes by $13.5 billion dollars will make it
more difficult for millions of Americans to
obtain affordable and quality healthcare.

SUBSIDIES—TRUE UP

The proposal would require those who re-
ceive Exchange subsidies overpayment to
repay the full amount of the overpayment.
Individuals and families would still be al-
lowed to keep the subsidies they are entitled
to receive under the ACA. AARP supports
health insurance Exchanges’ subsidies to in-
dividuals up to 400 percent of the federal pov-
erty level. The subsidies and their proper ad-
ministration are a critical element in assur-
ing affordability of quality healthcare cov-
erage for individuals and families. Without
these subsidies, many of our members and
other Americans will not be able to afford
coverage or the cost sharing for covered
care. We believe that efforts to change per-
centage limits or decrease the subsidy levels
will erode the affordability protection of the
credits, and will mean that over time more
people will find insurance unaffordable.

REPEAL OF THE PUBLIC HEALTH FUND

The proposal repeals the prevention and
public health fund. This fund is an important
component in state and community efforts
to prevent illness and promote health, so
that all Americans can lead longer, more
productive lives. An estimated 32.5 million
people with Medicare received at least one
free preventive benefit in 2011, including the
new Annual Wellness Visit, since the health
reform law was enacted. Seventy-five per-
cent of all health care costs in our country
are spent on the treatment of chronic dis-
eases, many of which could be easily pre-
vented. More than 70 million Americans ages
50 and older—four out of five older adults—
suffer from at least one chronic condition.
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More than half of older adults have more
than one chronic condition, and 11 million
live with five or more chronic conditions. A
focus on prevention will not only lead to bet-
ter health for Americans, but will also help
reduce the need for costly treatment and
intervention of these chronic diseases.

The prevention and Public Health Fund
has also been used to bolster the health care
workforce to ensure that consumers would
have access to clinicians providing primary
care, prevention, and wellness care. In 2010,
it helped to transition 800 part time nursing
students to full time status to help infuse
the healthcare workforce. Without such
funding, more consumers would go without
necessary preventive and primary care and
would end up needing more advanced inter-
ventions in acute care or chronic care insti-
tutions—thereby decreasing their quality of
life, overburdening the health care delivery
system, and increasing the cost of health
care. AARP strongly urges the House to op-
pose repeal of the prevention fund.

REPEAL OF MEDICAID AND CHIP MAINTENANCE-
OF-EFFORT REQUIREMENTS

AARP opposes the reconciliation provision
eliminating the Medicaid Maintenance-of-Ef-
fort (MOE) requirement included as part of
the ACA. We are concerned this will lead to
state Medicaid cuts that could leave many
older Americans, people with disabilities,
and children without health care coverage.

Medicaid often covers services that other
programs, such as Medicare, do not generally
cover, including home health aide and per-
sonal attendant care services, as well as
nursing home services. In fact, Medicaid is
the largest payer of long-term care for older
adults and people with disabilities. Because
of the extremely high cost of long-term serv-
ices and supports—the average annual cost
of nursing home care is over $75,000—many
older Americans, including middle income
Americans, have to virtually deplete all of
their personal resources to finance their on-
going care. Medicaid is a last resort for these
individuals and many other Americans who
find themselves uninsured or uninsurable in
the private market due to a catastrophic ill-
ness such as cancer. It provides the needed
long-term care services that Medicare does
not cover.

Starting in 2014, the ACA expands Medicaid
coverage for persons with incomes up to
133% of the federal poverty level, to ensure
that people who cannot afford care on the
private market still have access to core serv-
ices without the inefficiencies and expense of
uncompensated care. The MOE provisions in-
cluded in ACA serve as a bridge to 2014, mak-
ing certain that important health coverage
remains in place until the new law is fully
implemented. According to the non-partisan
Congressional Budget Office’s scoring, the
MOE elimination would lead to hundreds of
thousands of these vulnerable Americans los-
ing coverage each year.

Reducing Medicaid coverage is not the so-
lution for reining in health care costs. To be
exact, cuts to Medicaid and CHIP will only
result in costly uncompensated care, which
in turn will result in higher health care costs
in the private market. Rather than simply
continue to shift costs, health care costs
should be reduced by pursuing more effective
ways to deliver and coordinate care; by
working to prevent and treat costly chronic
conditions; by carefully expanding home and
community-based services; and by reining in
costs associated with waste and fraud.

REPEAL OF INCREASED FEDERAL MEDICAID

FUNDING CAP AND MATCH FOR TERRITORIES

AARP opposes the reconciliation provision
that would replace the ACA’s increased Med-
icaid federal match and cap for the terri-
tories with the levels in place prior to the
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ACA. We supported raising the cap on Med-
icaid funding for Puerto Rico, the U.S. Vir-
gin Islands, and the other territories. AARP
believes that quality, affordable health cov-
erage should be available to all Americans
wherever they reside, and this reconciliation
provision would only serve to further in-
crease health care inequities for Americans
who live in the U.S. territories. The proposal
would cut federal funding for Medicaid in the
territories by 65% over the next decade. Such
a drastic cut would be a crippling blow that
would devastate Medicaid within the terri-
tories, as well as budgets within the terri-
tories.

ELIMINATING SOCIAL SERVICES BLOCK GRANT

(SSBG)

The proposal aims to eliminate the SSBG.
SSBG serve a unique purpose and are not du-
plicative of other funding. The original in-
tent of SSBG funds was to increase the flexi-
bility of state govermnments to set social
services spending priorities outside the con-
straints of federal program dollars. Since
SSBG funds must be directed to services for
low income and vulnerable persons and en-
able them to be more independent or gain
greater economic self-sufficiency, around 23
million seniors, children and disabled per-
sons will experience reduced or no services
since many states lack the capacity to re-
place the funds if this proposal were to take
effect. Home delivered meals (1.7 million sen-
iors), adult protective services and transpor-
tation services are most frequently noted as
services for seniors supported by the SSBG.
In two recent reports by AARP and the Na-
tional Association of States United for Aging
and Disabilities on a wide array of sup-
portive and long-term care services, states
acknowledge that maintaining current serv-
ices levels is the greatest challenge as the
population ages at an increasing rate. About
1.8 million children at risk of abuse and 4.4
million kids may lose child care related care
services, while an estimated 1 million dis-
abled persons are affected by a loss of trans-
portation funds. Given the extreme vulner-
ability of the populations receiving services
under SSBG, AARP cannot support this ap-
proach to balancing the federal budget and
urges rejection of this proposal.

BLOCK GRANT SNAP AND NARROW ELIGIBILITY

The reconciliation proposal aims to cut
and block grant the Supplemental Nutrition
Assistance Program (SNAP). It contradicts
the evidence of the major reputable studies
on nutrition programs, including the Gov-
ernment Accountability Office’s findings
that SNAP was very effective in meeting its
mission and targeting goals. Further, all the
major bipartisan deficit reduction proposals
considered by Congress in the past two years
have agreed that the safety net needs to be
kept intact so those least able are not asked
to bear the burden of balancing the federal
budget. The House proposal cuts about $35
billion over 10 years from nutrition programs
without sacrifices from farm subsidies or
other agriculture spending. The result is a
significant reduction in assistance to buy
food. 2.7 million seniors are currently receiv-
ing SNAP benefits. Additionally, the pro-
posal results in close to 2 million persons
being eliminated from SNAP assistance as
application and eligibility requirements are
tightened by prohibiting coordination with
the Low Income Home Energy Assistance
Program (LIHEAP) and other low income
benefits, eliminating the Recovery Act en-
hancement that helped SNAP benefits gain
on the inflated cost of food during the reces-
sion, and capping the amount that can be
spent to provide nutrition to low income
households. AARP urges Congress to reject
proposals to cap or reduce SNAP funding, re-
strict eligibility or reduce benefits. Instead
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Congress should support proposals to in-
crease benefit adequacy so that households
have the resources to purchase a nutrition-
ally adequate diet.

On behalf of our millions of members and
all older Americans, we reiterate our con-
cerns about the harm this reconciliation pro-
posal could cause Medicare and Medicaid
beneficiaries, as well as other older Ameri-
cans and their families. We strongly urge
you to enact a reconciliation package that
will better protect the interests of our na-
tion’s seniors and their families. If you have
any questions, feel free to call me, or please
have your staff contact Joyce Rogers, Senior
Vice President of our Government Affairs of-
fice at 202-434-3750.

Sincerely,
A. BARRY RAND,
Chief Executive Officer.
THE ARC,
Washington, DC, May 3, 2012.
Chairman DAVE CAMP,
Committee on Ways and Means, House of Rep-
resentatives, Washington, DC.
Ranking Member SANDER M. LEVIN,
Committee on Ways and Means, House of Rep-
resentatives, Washington, DC.

DEAR CHAIRMAN CAMP AND RANKING MEM-
BER LEVIN, I am writing to express the
strong opposition of The Arc of the United
States (The Arc) to two proposals approved
by the Committee on Ways and Means at its
April 18 markup of budget reconciliation lan-
guage.

The Arc is the largest national commu-
nity-based organization advocating for and
serving people with intellectual and develop-
mental disabilities and their families. We
have more than 140,000 members and more
than 700 state and local chapters nationwide.
We are concerned that the proposals to
eliminate the ‘‘safe harbor’ for individuals
and families receiving premium tax credits
under the Affordable Care Act (ACA) and to
eliminate the Social Services Block Grant
(SSBG) could harm people with intellectual
and developmental disabilities and their
families.

“Safe Harbor’” for Premium Tax Crafts
Under the Affordable Care Act

The ACA protects individuals and families
from having excessive penalties if the pre-
mium tax credit paid towards insurance cov-
erage during the year exceeds the actual
amount the individual or family was due.
The protection, through a ‘‘safe harbor’’ that
caps the amount of the premium tax credit
an individual or family under 400% of pov-
erty will have to re-pay, recognizes that
there are certain instances that cannot be
easily accounted for that will change the
amount of credit due.

Eliminating this ‘‘safe harbor” will hurt
people with disabilities who have lower aver-
age incomes than non-disabled workers and
often work part-time. Penalizing low income
people for changes in earnings or family sta-
tus that occur during the year by removing
the repayment cap will leave people with dis-
abilities vulnerable to an unaffordable tax
bill. This could lead to more people refusing
coverage for fear of the repayment penalty.

Social Services Block Grant

The Social Services Block Grant (SSBG)
helps provide critical services to approxi-
mately 23 million people with disabilities,
seniors, and children across the United
States. For example, the SSBG helps provide
vital services for people with disabilities and
their families, including respite care and
transportation; Meals on Wheels and other
supportive services for seniors; child care
and related assistance for children; and child
protective services for at risk children.

For people with intellectual and develop-
mental disabilities, the SSBG can provide in-
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valuable supports and can help leverage
state and local funding to deliver essential
services. For example, in New Jersey the
SSBG helps fund an independent Living pro-
gram operated by The Arc of Bergen and
Passaic Counties. The program assists low-
income people with developmental disabil-
ities who are on a waiting list for services
from the State Division of Developmental
Disabilities (DDD) or who do not qualify for
the full array of state DDD services.

Under the program, The Arc of Bergen and
Passaic Counties receives referrals from
homeless shelters, mental health providers,
and other agencies and often provides emer-
gency stabilization for referred individuals
and families who are in crisis. The program
provides people with developmental disabil-
ities with individualized supports such as: lo-
cating and maintaining housing; landlord re-
lations; job search and employer/employee
relations; budgeting, bill paying, and other
financial challenges; and accessing medical
and mental health care.

SSBG funds leverage matching County
contributions as well as funding from the
Community Development Block Grant.
Without the SSBG portion, the program
would not be viable.

New Jersey’s program is an example of how
the SSBG can fill gaps in the service con-
tinuum and act as a lifeline for people with
disabilities. Eliminating the SSBG would re-
duce essential funding at a time when state
and local budgets are under severe pressure
and people with disabilities, seniors, and
families need more help.

Preserving the ‘‘Safe Harbor’’ for Premium
Tax Credits and the SSBG

In closing, The Arc believes that elimi-
nating the SSBG and the ‘‘safe harbor’ for
premium tax credits under the Affordable
Care Act could harm people with disabilities
and their families, and we oppose the pro-
posed elimination of these important sup-
ports. Thank you for considering our views.

Sincerely,
MARTY FORD,
Director, Public Policy Office.

NATIONAL FOSTER
CARE COALITION,
April 23, 2012.

DEAR MEMBER OF CONGRESS: We are a coa-
lition of diverse groups opposed to the recent
actions of the House Ways and Means Com-
mittee to find federal budget savings
through the elimination of the Social Serv-
ices Block Grant (SSBG). The actions taken
on Wednesday, April 18, 2012, by the Ways
and Means Committee, through budget rec-
onciliation, will hurt some of this nation’s
most vulnerable families and children.

SSBG is a major funder for state and local
child abuse prevention services, child protec-
tive services (CPS) and it supplements serv-
ices for adoptions and for services to infants,
children and youth in foster care. In some
states, it is a significant source of local fund-
ing for adult protective services.

During the 1996 welfare reform debate, the
Congress and Governors agreed to reduce
SSBG funding to $2.38 billion temporarily
and return it to its former level of $2.8 bil-
lion in 2003. The reductions were agreed to at
a time when members of both parties and
houses were looking for revenue to balance
the federal budget. SSBG contributed to that
deficit reduction. It was to be restored when
the fiscal condition improved. Instead, Con-
gress reduced SSBG further to $1.7 billion to
help pay for a 1998 transportation bill in lieu
of other revenue sources. During this period,
deficits not only declined but were elimi-
nated. Although this cut was intended to be
temporary, SSBG was never restored. We are
disappointed that some would propose to
once again use SSBG for deficit reduction—
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despite the fact that SSBG funding contrib-
uted not a dollar to current deficits.

The champions of SSBG have included the
leadership from both parties, including the
bipartisan leadership of both the House Ways
and Means Committee and the Senate Fi-
nance Committee. We hope these champions
will remain strong.

SSBG helps to fill the numerous state
budget gaps in areas as diverse as senior
services, mental health services, and services
to people with disabilities. While we focus on
SSBG’s vital importance to child abuse pre-
vention and child welfare services, it also
supports services for those adults in jeopardy
of entering a nursing home or institution, it
supports other low-income individuals and
families including adults who have been
abused; children in need of child care; and
youth in need of transitional services.

Imposing these cuts to child abuse preven-
tion funding and child welfare services at a
time when state and local budgets are under
severe pressure and families need more help,
will create a human deficit while failing to
deal with the current financial one.

The undersigned organizations ask you to
reject this proposed elimination of SSBG.

Sincerely,

Alliance for Children and Families; Alli-
ance for Children’s Rights; American
Academy of Pediatrics; American Asso-
ciation on Health and Disability;
American Federation of State, County
and Municipal Employees (AFSCME);
American Group Psychotherapy Asso-
ciation; American Professional Society
on the Abuse of Children; American
Psychological Association; Ampersand
Families, MN; Association for Ambula-
tory Behavioral Healthcare; Associa-
tion of University Centers on Disabil-
ities; Bazelon Center for Mental Health
Law; Bill Wilson Center, CA; Black Ad-
ministrators in Child Welfare; Bun-
combe County, North Carolina; Cali-
fornia Alliance of Child and Family
Services; California Youth Connec-
tions; Children’s Advocacy Institute;
Children’s Aid Society; Children and
Families First, DE; Children and Fami-
lies Futures; Children’s Defense Fund;
Children First for Oregon; Children’s
Home Society of America; Children’s
Home Society of North Carolina; Chil-
dren’s Rights Project, CA; Child Wel-
fare League of America; CLASP; Clin-
ical Social Workers Association; Coali-
tion on Human Needs; Connecticut As-
sociation of Foster and Adoptive Par-
ents; Council of Family and Child Car-
ing Agencies, NY; County Welfare Di-
rectors Association of California; Dave
Thomas Foundation for Adoption; De-
pression and Bipolar Support Alliance;
Every Child Matters; Family Service
Center of South Carolina; First Focus
Campaign for Children; Foster Care 