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Long Range Facility Plan for the 22 school
districts in Riverside County. In 1981, Duchon
became a Systems Planning Analyst for the
Riverside County Office of Education (RCOE)
where he performed planning and administra-
tive duties related to the management of a
fourteen building, $20 million facility construc-
tion program.

After two years as the Systems Planning
Analyst, Duchon became the Instructional
Computing Project Manager for the Inland Em-
pire Teacher Education and Computer Center
within RCOE. In this role, he was responsible
for an array of services related to the instruc-
tional uses of education technology. The serv-
ices were provided to the 58 school districts in
Riverside and San Bernardino counties. In
1985, Duchon was promoted to Director of the
Region 13 Teacher Education and Computer
Center where he was responsible for the two-
county staff development program in all areas
of the curriculum. In 1991, he was promoted
again to Director of Administrative Services for
RCOE where he was responsible for adminis-
tration and management for the Department of
Administrative Services, which included the
Geographic Information Center, internal and
external support for school facilities develop-
ment, school district elections, staff support to
the County Committee on School District Or-
ganization and other management services.
After ten years as the Director, Duchon was
promoted to the Riverside County Assistant
Superintendent of Schools, Administrative
Support Services, Division of Information
Technology/Governmental Relations. In 2001,
Duchon became the Deputy Superintendent
for the Jurupa Unified School District and after
three years became the Superintendent of
Schools for the District.

As Superintendent, Duchon was responsible
for all aspects of operating a 20,000 student
school district with over 2,000 employees and
a $160 million budget. His major accomplish-
ments include a District Academic Perform-
ance Index (API) that has risen 100 points
during his tenure; the District has four Distin-
guished Schools and two Title | Achieving
Schools; a 100% rating of Highly Qualified
Teachers; the completion and opening of a
new high school; the establishment of an Early
College High School Academy with Riverside
Community College; the District has received
three Golden Bell awards; and the student
achievement gap has narrowed. During his
time, Duchon has been recognized by the Re-
gion XIX Association of California School Ad-
ministrators as the 2007 Superintendent of the
Year; recognized as the West Riverside
School Administrators 2006 Superintendent of
the Year; and recognized by the Riverside
County, California School Bilingual Educators
chapter as the 2006 Superintendent of the
Year.

In light of all Elliott Duchon has done for the
students, parents and community of Jurupa
Valley it is only fitting that he be honored as
the Superintendent of the Year. Elliott
Duchon’s tireless passion for education and
public service has contributed immensely to
the betterment of our community and | am
proud to call him a fellow community member,
American and friend. | know that many com-
munity members are grateful for his service
and salute him as he receives this prestigious
award.
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THE 25TH ANNIVERSARY OF THE
MONTGOMERY GI BILL

HON. MICHAEL K. SIMPSON

OF IDAHO
IN THE HOUSE OF REPRESENTATIVES

Friday, June 1, 2012

Mr. SIMPSON. Mr. Speaker, today, June 1,
2012, marks the 25th anniversary of the first
permanent Department of Veterans Affairs-ad-
ministered Montgomery Gl Bill. Enacted in
1987, the landmark New Gl Bill Continuation
Act offered a life changing incentive for vet-
erans returning from active duty to the work-
force. By offering veterans access to higher
education, it both strengthened our national
defense and helped revitalize our economy.

The Gl Bill has proved over the years to be
a boon for many of our veterans. Veterans are
able to return home with a plan for their future.
The education they receive helps many enter
the workforce and provide for themselves and
for their families in ways that were not pre-
viously possible.

This program has blessed our Nation and
continues to do so by benefiting not only vet-
erans, but many sectors of the economy by in-
jecting highly qualified individuals to the work-
force and the community. Veterans are able to
combine the skill sets they learn both from
their schooling and from their military training
and often become excellent leaders and con-
tributors to society. As | have said in the
past—hiring former service members for patri-
otic reasons expresses appreciation and re-
spect. Hiring them for business reasons gets
results.

Our veterans fought to protect our freedoms
and way of life, and as they serve our Nation
in this time of need, we must remember them
in their time of need. Veterans have made tre-
mendous sacrifices to preserve our way of life,
and the American people are indebted to the
men and women who served our Nation. | am
proud of the work Congress has done to im-
prove veterans’ benefits. It is important that
we continue to honor our commitments to our
Nation’s veterans through legislation that ben-
efits them, like the Montgomery Gl Bill.

So as the former Chairman of the House
Veterans’ Affairs Subcommittee on Benefits,
and as a grateful American, | want to pay trib-
ute to the thousands of veterans in Idaho and
the United States who have given us so much.

———

MILITARY CONSTRUCTION AND
VETERANS AFFAIRS AND RE-
LATED AGENCIES APPROPRIA-
TIONS ACT, 2013

SPEECH OF

HON. BETTY McCOLLUM

OF MINNESOTA
IN THE HOUSE OF REPRESENTATIVES

Thursday, May 31, 2012

The House in Committee of the Whole
House on the state of the Union had under
consideration the bill (H.R. 5854) making ap-
propriations for military construction, the
Department of Veterans Affairs, and related
agencies for the fiscal year ending Sep-
tember 30, 2013, and for other purposes:

Ms. MCCOLLUM. Madam Chair, | rise in
support of H.R. 5854, the FY13 Military Con-
struction-VA Appropriations Act. This sub-
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committee has a strong record of bipartisan
collaboration and | want to commend Sub-
committee Chairman CULBERSON and Ranking
Member BISHOP for their leadership in advanc-
ing this important bill.

However, | remain disappointed that the Re-
publican Majority continues to depart from the
spending caps agreed to in the Budget Control
Act of 2011, which already mandates deep
spending cuts across the Federal budget. As
we continue passing appropriations bills under
the constraints of the Republican Budget Res-
olution, it is crucial that we protect our vet-
erans and military families from any deep and
harmful budget cuts. Members of the Com-
mittee were able to do so in this bill by pro-
viding ample funding for veterans healthcare,
education, and construction improvements on
our military bases. It also takes much needed
action to improve the VA and Pentagon’s
health records sharing program.

It is an honor to serve on the subcommittee
that ensures that our armed forces, their fami-
lies, and our veterans get the critical re-
sources they have earned. After listening to
veterans in my District and meeting with mili-
tary families on bases across the country, |
worked to further strengthen H.R. 5854 to re-
flect their priorities. | am pleased that this bill
contains language that helps women veterans
gain access to important medical needs, in-
cluding prosthetics for women amputees. This
bill also contains language that fully supports
the Defense and Veterans Affairs Departments
in their efforts to increase their use of clean al-
ternative energy sources. Lastly, it encourages
our military to continue their strong commit-
ment to providing the best quality child care
and housing on base.

Although the Subcommittee reported a
“clean” bill, | was disappointed that a harmful
and unnecessary amendment restricting
project labor agreements was adopted during
Full Committee markup. | am strongly op-
posed to the inclusion of the provision and it
is my hope that members vote to remove it
before final passage of the legislation.

America has a debt to pay for the service
and sacrifices our veterans have made for all
of us. The funding provided in this bill is abso-
lutely essential to provide the services and
support to all our veterans, especially those
returning from Iraq and Afghanistan. We can
and must meet our commitments to the mil-
lions of veterans, service members and their
families here and across the world.

Passage of this bill would help accomplish
this and | urge my colleagues to support it.

————

WHO WILL DEFEND THE
DEFENDERS?

HON. PETER T. KING

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Friday, June 1, 2012

Mr. KING of New York. Mr. Speaker, since
the tragic Islamist terrorist attacks of Sep-
tember 11, 2001 no law enforcement agency
has been more effective in preventing another
successful terrorist attack than the New York
Police Department. Under Commissioner Ray
Kelly’s leadership the NYPD has had 1000 po-
lice officers working 24/7, building a counter-
terrorist infrastructure and taking proactive ac-
tion to stop at least 14 terrorist plots against
New York City.
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Despite this outstanding record which
should warrant national acclaim, the NYPD
has been viciously and falsely attacked in a
disgraceful series of articles by the Associated
Press, aided and abetted by such politically
correct apologists as the New York Times and
the ACLU.

As Chairman of the Homeland Security
Committee and a member of the Intelligence
Committee | am proud to stand with the
NYPD. | am also proud to introduce into the
record an article written by Mitchell D. Silber
entitled “Who Will Defend the Defenders” from
the June issue of Commentary. Mr. Silber,
who retired from his position yesterday,
worked directly for the deputy commissioner of
the NYPD’s Intelligence Division, overseeing
all the city’s terrorism investigations.

| thank Mitchell Silber for his service and
commend this article to my colleagues.

[From the Commentary Magazine, June 2012]
WHO WILL DEFEND THE DEFENDERS?
(By Mitchell D. Silber)

In April, the Pulitzer Prize for investiga-
tive reporting was awarded to the Associated
Press for a series of articles it published
about the New York Police Department’s
“‘clandestine spying program that monitored
daily life in Muslim communities.”” The AP’s
assertions were so extensive that they filled
more than 50 separate pieces, the first pub-
lished in August of last year. Its reporters
alleged that since the attacks of September
11, the New York City Police Department’s
Intelligence Division had placed entire Mus-
lim communities under scrutiny with ‘‘no
evidence of wrongdoing.” The department,
they wrote, had infiltrated mosques and
Muslim student groups with no legal basis to
do so. It had operated far outside its geo-
graphical jurisdiction and had cast too wide
a net when monitoring and analyzing Amer-
ican Muslims.

The NYPD had joined the CIA in an ‘“‘un-
precedented partnership,” blurring the line
between foreign and domestic intelligence-
gathering, and had operated in secrecy with
“‘scant oversight.” It had run afoul of legal
constraints, especially a series of limitations
on its intelligence-gathering to which the
NYPD itself had agreed following a court
case in 1985. It had violated civil-liberties
rules in a way that would not be permitted
of federal institutions. And after all this
misbehavior, the results were mixed in any
case.

The articles were quickly and widely dis-
seminated and elicited expressions of deep
outrage among Muslim Americans and civil-
liberties activists. They created fissures be-
tween the police and the communities it
sought to protect, undermined confidence in
the NYPD, and attracted national atten-
tion—which, according to the AP’s Pulitzer
citation, ‘‘result[ed] in congressional calls
for a federal investigation and a debate over
the proper role of domestic intelligence-
gathering.” As well they should have. A free
citizenry relies on a free press to uncover
civil-liberties abuses.

But any serious discussion about the al-
leged methods and practices of the NYPD In-
telligence Division should have begun with
one question: Was the AP’s investigation ac-
curate? The answer is no.

The articles misrepresent the scope, pur-
pose, and rationale behind many of the
NYPD Intelligence Division’s programs.
They confuse events and policies in ways
that are misleading and cast the tale they
are telling in the worst possible light. I know
all this to be true, because I worked directly
for the deputy commissioner of the Intel-
ligence Division for the last seven years,
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first as a special assistant and then, for the
last four years, until May 2012, as his direc-
tor of intelligence analysis, overseeing all
the city’s terrorism investigations.

Nonetheless, the articles were accepted as
gospel—perhaps because the accuracy of the
work was beside the point. They were cele-
brated precisely for what they alleged, not
what they proved. Their purpose was not to
foster serious debate about NYPD anti-ter-
rorism activities, and there has been no such
serious debate in their wake.

The legal and policy questions surrounding
how to safeguard civil liberties while defend-
ing society from acts of terrorism are cer-
tainly complex. There is, inevitably, a dif-
ficult balance we most strike between secu-
rity and liberty, and it demands rigorous and
ongoing debate about American anti-ter-
rorist methods. Rather than raising these
issues in a thoughtful way to inspire rea-
soned discussion, however, the series of arti-
cles made broad allegations and cherry-
picked and misconstrued examples to sup-
port particularly damaging charges.

This article is intended to restore the con-
text, accuracy, and critical detail left out by
the AP and thereby convey the truth of what
is an honorable and successful story of sus-
tained, life-saving police work in a climate
of unprecedented threat. It is impossible to
respond to every AP allegation and distor-
tion even in this generous space. I will there-
fore focus on the three subjects that have
dominated headlines about alleged NYPD
misconduct since the articles were pub-
lished: first, a supposed human-mapping pro-
gram run by the department; second,
counterterrorism efforts outside New York
City; and third, actions involving univer-
sities. In honing in on these hot-button
issues, twill also refute a number of attend-
ant accusations about the ethics and efficacy
of NYPD methods.

But first, some background on the evo-
lution of the Intelligence Division and its
strategy.

On February 26, 1993, a massive car bomb
was detonated below the North Tower of the
World Trade Center. The 1,336-pound device
was intended to knock the North Tower into
the South Tower, bringing both down and
killing thousands. The plot failed but still
killed six people and injured 1,042 more.

Although the suspects were dismissed as
incompetent, their associates were already
plotting another attack. The extremist cler-
ic Omar Abdel Rahman, also known as the
Blind Sheikh, was at the heart of this follow-
up plan to attack the United Nations, the
Lincoln and Holland tunnels, the George
Washington Bridge, and the FBI's New York
office. That so-called Landmarks Plot was
thwarted by an informant who had infil-
trated the group.

Almost all the participants in both plots
were ultimately arrested, tried, and brought
to justice, and that temporarily closed the
case for most Americans. But on the morn-
ing of September 11, 2001, Islamist terrorism
crashed back into New York City when 19 al-
Qaeda members hijacked four commercial
passenger airliners and rammed two of them
into the World Trade Center, killing 2,749
people and completing the mission begun in
1993.

Having been attacked twice successfully in
the span of eight years, the city could no
longer completely defer the responsibility of
counterterrorism to the federal government,
determined Police Commissioner Raymond
Kelly. While the NYPD was prepared to work
with the federal agencies, the department
determined it would have to make systemic
and autonomous changes in how to protect
the city from further attacks.

To meet that challenge, in January 2002,
the NYPD became the first police depart-
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ment in the country to develop its own
Counterterrorism Bureau. The new mayor,
Michael Bloomberg, and Commissioner Kelly
appointed Marine Corps Lieutenant General
Frank Libutti to run it. To head a restruc-
tured Intelligence Division, the department
recruited David Cohen, a 35-year veteran of
the CIA who had led both the operational
and analytical branches of the agency.

This was no mere cosmetic relabeling or
shuffling of the bureaucratic deck. The de-
partment increased its representation on the
FBI-led Joint Terrorism Task Force from 17
detectives to 120. It reassigned fluent speak-
ers of Arabic, Pashto, Farsi, and Urdu to
counterterrorism duties. And it posted sen-
ior officers in 11 cities around the world to
build relationships with local police agencies
and visit the scenes of terrorist attacks
abroad.

The NYPD also incorporated a crucial ci-
vilian component to fight terrorism. A corps
of expert analysts in foreign affairs, intel-
ligence, and counterterrorism were recruited
from top graduate schools as well as from
the intelligence community inside the Belt-
way. These well-trained and well-educated
civilians were tasked with studying evolving
methods of attack and terrorist hot spots
around the world.

Additionally, the department cast a wide
net for collaboration, working with law-en-
forcement agencies throughout the north-
east and mid-Atlantic and partnering with
11,000 members of the region’s private-secu-
rity industry through a program called
NYPD Shield.

Preventing another 9/11 meant studying
the attacks of 1993 and 2001 and the thwarted
Landmarks Plot. The 1993 attack and the
plot were local affairs, planned by groups of
regionally based conspirators, six of whom
originated from the Palestinian territories,
Egypt, and Kuwait. The men lived in New
York City and New Jersey, and the sites of
their radicalization included the Al Kifah
Refugee Center and Al Farouqg Mosque, both
on Atlantic Avenue in Brooklyn, and the Al
Salam Mosque in Jersey City. These mosques
were in thrall to the Blind Sheikh.

The 9/11 attack was carried out by men
from Saudi Arabia, the United Arab Emir-
ates, Egypt, and Lebanon. They had been
trained overseas before blending into the
population of the United States. At least six
of them chose to live in Paterson, New Jer-
sey, specifically because there was ‘‘an Ara-
bic-speaking community there,” as the 9/11
Commission Report says. Vitally, in the
Landmarks Plot (the only one against New
York that was derailed during this eight-
year period) a confidential informant who
was able to penetrate the conspiracy was the
critical factor in detecting and disrupting
the plan before it became an attack.

These trends meant that the department
had to figure out how to (a) find individuals
from abroad who had buried themselves in
local communities and (b) utilize human in-
telligence (confidential informants) to pene-
trate conspiracies before they came to fru-
ition.

If the task wasn’t challenging enough, the
NYPD also had to contend with a piece of
legal architecture known as the Handschu
Guidelines, a binding agreement overseen by
a federal judge following the settlement of a
lawsuit in 1985. No other police department
in the country is bound by these rules, which
at the time stipulated in part that police
were not allowed to investigate political ac-
tivity before having specific knowledge of
criminal activity. After 9/11, the department
was understandably concerned that prohibi-
tions in the guidelines might interfere with
its ability to prevent terrorist attacks. As a
result, in 2002, the NYPD proposed to a fed-
eral court that the terms of the guidelines be
modified; the court agreed.
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The modified guidelines begin by stating a
general principle: ““In its effort to anticipate
or prevent unlawful activity, including ter-
rorist acts, the NYPD must, at times, ini-
tiate investigations in advance of unlawful
conduct” Clearly, conducting an investiga-
tion following a successful attack, as was
done in 1993 or 2001, was no longer accept-
able. Plots had to be disrupted before they
went operational.

The new Handschu rules also state: ‘“The
NYPD is authorized to visit any place and
attend any event that is open to the public”’
and ‘‘to conduct online search activity and
to access online sites and forums on the
same terms . . . as members of the public.”
The department is further authorized to
“prepare general reports and assessments
. . . for purposes of strategic or operational
planning.” It is therefore entirely legal for
the Police Department to search online, visit
public places, or map neighborhoods.

1. THE DEMOGRAPHICS UNIT

The AP Claim: The NYPD has engaged in a
‘“human-mapping”’ program without citing
any evidence of wrongdoing. This program
has placed entire Muslim communities under
scrutiny.

For some, the very act of gathering intel-
ligence is an illegitimate use of police power.
But to find and stop terrorists, the Police
Department uses many of the same methods
that are used to arrest drug dealers, human
traffickers, and gang leaders. Detectives de-
velop detailed information about the nature
of the crime and the people involved. While
tips from the public are useful, the police
cannot rely on them exclusively to detect
terrorism conspiracies.

In 2003, with that in mind, the Intelligence
Division created the Demographics Unit. Its
mission was to identify ‘‘venues of
radicalization’ or ‘‘hot spots’ in order to de-
tect and disrupt terrorist plots in their be-
ginning stages. The unit was also charged
with identifying the locations in certain
communities where foreign operatives might
hope to lie low, just as the 9/11 hijackers did
in Paterson, New Jersey. Given the rich di-
versity of the ethnic and cultural landscape
of New York City, officers in the unit were
specifically chosen for their unique language
capabilities and cultural knowledge. Individ-
uals were matched to geographic areas where
they would be best able to distinguish the
benign from the threatening. Proud to be
Americans and members of the NYPD, the
majority of these officers were Muslims.

A September 22, 2011, AP article paints a
frightening portrait of the Demographics
Unit and the work it did: ‘““The New York Po-
lice Department put American citizens under
surveillance and scrutinized where they ate,
prayed, and worked, not because of charges
of wrongdoing but because of their ethnicity,
according to interviews and documents ob-
tained by the Associated Press,”” runs the ar-
ticle’s opening paragraph. ‘‘“The documents
describe in extraordinary detail a secret pro-
gram intended to catalog life inside Muslim
neighborhoods as people immigrated, got
jobs, became citizens, and started businesses.
The documents undercut the NYPD’s claim
that its officers only follow leads when in-
vestigating terrorism.”

But this police-state nightmare bears no
resemblance to the nuanced work of the De-
mographics Unit. The unit employed what is
called a risk-basis model. In the three
Islamist plots against New York between
1993 and 2001, the vast majority of the con-
spirators were from a limited group of coun-
tries: Egypt, Kuwait, Lebanon, the Pales-
tinian territories, Saudi Arabia, the United
Arab Emirates, and Yemen. The risk-basis
model would therefore indicate that these
countries could be deemed ‘‘higher risk” or
“‘of concern’ in relationship to terrorism.
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A similar risk-based model is exactly what
the Transportation Safety Agency (TSA) re-
cently adopted in the wake of a different ter-
rorist plot—that of the 2009 Christmas Day
Bomber, who failed to bring down a plane
above Detroit only because he couldn’t ig-
nite the explosive device concealed in his un-
derwear. The TSA made a list of ‘“‘countries
of concern,” and now passengers from those
14 states face additional scrutiny, such as
pat-downs and having their carry-on luggage
examined under the new rules. (There is a
great deal of overlap between the countries
on the TSA list, developed by the Depart-
ment of Homeland Security and the State
Department, and those states the NYPD has
considered ‘‘countries of concern.”’)

Plainclothes officers of the Demographics
Unit were deployed for this mission. They
went into neighborhoods that had heavy con-
centrations of populations from the ‘‘coun-
tries of interest’” and walked around, pur-
chased a cup of tea or coffee, had lunch and
observed the individuals in the public estab-
lishments they entered. This is an important
point: Only public locations were visited.
Doing so was perfectly within the purview of
the NYPD, for, as the Handschu Guidelines
say: “The NYPD is authorized to visit any
place and attend any event that is open to
the public.”

Here’s what they did not do: Plainclothes
officers did not conduct blanket ongoing sur-
veillance of communities. Not only is that
an impossible task, but it also would have
been inefficient and had a low likelihood of
identifying terrorist plots in their early
stages. At its largest, during a brief period
after the July 7, 2005, attacks in London, the
unit had 16 officers—hardly enough to mon-
itor a neighborhood, much less whole com-
munities. Officers would take a first pass to
familiarize themselves with luncheonettes,
dollar stores, and other legitimate busi-
nesses and record what they saw. They would
be very unlikely to return unless there was
reason to believe that a location might be a
“‘venue of radicalization.”

How did the AP treat this? Its writers
claimed that ‘‘the department has dis-
patched teams of undercover officers, known
as ‘rakers,” into minority neighborhoods as
part of a human-mapping program, according
to officials directly involved in the pro-
gram.”” As mentioned above, individuals in-
volved were not undercover officers. Under-
cover officers are provided with fake identi-
ties and misrepresent who they are. Plain-
clothes officers of the Demographics Unit
carried no false identification and did not
purport to be anyone in particular. This was
a blatant error on the part of the AP. In ad-
dition, the AP claimed, ‘‘Police have also
used informants, known as ‘mosque crawl-
ers,” to monitor sermons, even when there’s
no evidence of wrongdoing.”” As a matter of
Police Department policy, undercover offi-
cers and confidential informants do not
enter a mosque unless they are following up
on a lead vetted under the terms of the
Handschu Guidelines. The AP’s description
of ‘“mosque crawlers’ roving from mosque to
mosque without express legal permission to
enter that location is pure fiction.

Still, there was the collection of informa-
tion, and that is really what troubled people.
So why cover social and recreational sites to
begin with? The answer: Radicalization fre-
quently occurs in nontraditional locations,
not only religious centers. One of the key
findings of the 2004 attack on a Madrid train
station (inspired by al-Qaeda) and the 2005
attack on the London Underground (com-
mitted by al-Qaeda) was that the plotters
had not radicalized in mosques. In Spain, dif-
ferent members of the terrorist cluster were
radicalized in a barbershop, an apartment,
and an unidentified store where some
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“watched videos containing images of exer-
cises in training camps, as well as images
that exalted the value of the jihad,” accord-
ing to court testimony. In the U.K., the
venues of the radicalization of the 7/7 bomb-
ers included the Igra Learning Center book-
store and the ‘‘al-Qaeda gym’ (the Hamara
Healthy Living Centre), both in Beeston.

The AP articles claimed that the NYPD
“‘kept files on individuals’ gathered by the
Demographics Unit. This is a significant dis-
tortion of reality. Yes, to be sure, observa-
tion reports were prepared. Naturally, such
reports included the names of store owners
and customers and the information gleaned
from conversations. However, no flies about
particular individuals were created. The
Word-document reports and area-familiariza-
tion summaries about visits to public loca-
tions were kept on the shelf so that they
might be accessed in the event of a fast-mov-
ing plot. It would give the department a head
start on geographically based knowledge, in-
cluding data about venues of radicalization
and potential ‘‘flophouses’ or other loca-
tions where operatives from specific coun-
tries might seek to conceal themselves.

For example, the Demographics Unit was
critical in identifying the Islamic Books and
Tapes bookstore in Brooklyn as a venue for
radicalization. Information the unit col-
lected about the store provided a predicate
for an investigation that thwarted a 2004 plot
against the Herald Square subway station.
The unit also played a role in forming the
initiation of an investigation that led to the
2008 identification of Abdel Hameed
Shehadeh, a New Yorker who was arrested
and is currently facing federal charges for al-
legedly lying about his plans to travel to Af-
ghanistan in order to kill U.S. servicemen.
Both operations were conducted in accord-
ance with the Handschu Guidelines.

Anyone who suggests that the efforts of
this unit (which was renamed the Zone As-
sessment Unit in September 2010) did not
comport with legal rules either has not read
the Handschu Guidelines, has misunderstood
them, or has willfully overlooked their
meaning. The AP’s reporters and editors
were in one of these categories. Anyone who
denies the success of the demographics ini-
tiative is fortunate not to carry the burden
of responsibility should there actually be a
counterterrorism failure resulting in an at-
tack. I, for one, would have borne that re-
sponsibility. The AP team would not have.

II. OUTSIDE CITY LIMITS

The AP Claim: The NYPD’s Intelligence
Division operates far outside its geo-
graphical jurisdiction without the knowl-
edge of local agencies.

If vast oceans and international borders
cannot hinder terror plots against the
United States, invisible lines separating
states and counties certainly cannot. The
1993 attack on the World Trade Center was
launched from Jersey City. The 2005 attack
on the London Underground was launched
from Leeds, 180 miles north of the capital.
More recently, Faisal Shahzad’s 2010 plot to
explode a bomb in an SUV in Times Square
on a summer Saturday night on behalf of the
Pakistani Taliban was launched from
Bridgeport, Connecticut.

It is perfectly legal for the NYPD to travel
beyond the boundaries of New York City to
investigate cases or visit commercial estab-
lishments where terrorists might Dbe
radicalizing. Similarly, it is legal to obtain
information outside of New York that the In-
telligence Division may use ‘‘to prepare gen-
eral reports and assessments concerning ter-
rorism and other unlawful activities or the
purposes of strategic or operational plan-
ning.”
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In order to help its partner agencies better
understand their own jurisdictions, the De-
mographics Unit was deployed on select oc-
casions to jurisdictions in New Jersey and
Long Island. This led the AP to determine
that ‘“the NYPD operates far outside its bor-
ders and targets ethnic communities in ways
that would run afoul of civil-liberties rules if
practiced by the federal government.”
What’s more, according to the August 23 ar-
ticle, ‘‘it does so with unprecedented help
from the CIA in a partnership that has
blurred the bright line between foreign and
domestic spying.”’

The notion of the NYPD as a rolling team
of rogue spies would be comically prepos-
terous if it weren’t so damaging. First, the
NYPD is not the federal government. Sec-
ond, these operations were not unilateral.

Local agencies were involved. Any reports
or assessments were shared with the local
police agencies. What local police chose to
tell or not to tell the politicians in their
areas was beyond the NYPD’s purview.

As the New Jersey Star-Ledger reported on
March 6, 2012:

Although recent disclosures that in 2007
the New York Police Department spied on
Muslims in New Jersey have unleashed a
furor, interviews with a dozen former state
and federal officials show the department’s
presence was widely known among the
state’s law enforcement officials. In fact, it
seems that after the 9/11 terrorist attacks,
almost everyone—including Gov. Chris
Christie, who was U.S. Attorney for New Jer-
sey at the time—knew to varying degrees the
NYPD was scouring the state, where some of
the hijackings were planned and one was
launched.

A different initiative included the selective
use of undercover officers and confidential
informants outside city limits. As with the
investigation of the 1993 plot against the
World Trade Center, which refused to be lim-
ited to one side of the Hudson River, a num-
ber of terrorist investigations that began in-
side city limits bled over into adjacent juris-
dictions. Any such investigative activity in-
volving human sources had to be conducted
in strict accordance with the Handschu
Guidelines, just as if those investigations
were limited to New York City.

NYPD efforts beyond city limits led to the
arrests of the New Jersey-based Mohamed
Alessa and Carlos Almonte at John F. Ken-
nedy Airport in June 2010. They were headed
to Somalia to join the terrorist organization
al Shabaab. Their apprehension marked the
conclusion of a three-and-a-half-year inves-
tigation by the FBI and Joint Terrorism
Task Forces in New York and New Jersey.
Also involved: the New Jersey Office of
Homeland Security and Preparedness and
the U.S. Attorney’s office in Newark. The
case against Alessa and Almonte was devel-
oped through the careful work of an NYPD
undercover officer who made contact with
the men in 2009 and became a trusted con-
fidant in northern New Jersey.

Similarly, the investigation that led to the
arrest of Jose Pimentel began with an inves-
tigation in New York City and moved up-
state to the Albany region. In November
2011, Pimentel was one hour away from com-
pleting the construction of a pipe bomb in-
tended for detonation in New York City
when he was nabbed by police. The depart-
ment’s intelligence program was built to fa-
cilitate exactly the kind of regional collabo-
ration that made his detention possible.

One AP headline blared, ‘“‘NYPD’s spying
programs yielded only mixed results.”
Strictly speaking, ‘“‘mixed results’ is accu-
rate in that for the programs to have yielded
non-mixed results, they would have been 100
percent successful or 100 percent unsuccess-
ful. But the implication of the headline is
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that results have been disappointing. The

record of just one aspect of these initiatives

tells a dramatically different story. Read on.
III. ON CAMPUS

The AP Claim: The NYPD has investigated
and infiltrated Muslim student groups with-
out any legal basis to do so.

At universities students are expected to
explore new ideas, challenge themselves, and
engage in robust debate involving multiple
dissenting opinions. The NYPD has been es-
pecially sensitive in any operational work
that risks infringing on this protected space.
Allegations that police have been infil-
trating Muslim student groups at colleges in
the city and schools beyond city limits, in-
cluding Yale and the University of Pennsyl-
vania, are serious and need to be addressed.

But in covering this topic, the AP
conflated two different elements of inves-
tigative work: open-sourced Internet
searches and undercover officers. ‘‘Investiga-
tors have been infiltrating Muslim student
groups at Brooklyn College and other
schools in the city, monitoring their Inter-
net activity and placing undercover agents
in their ranks,” reads an October 11 story.
““‘Legal experts say the operation may have
broken a 19-year-old pact with the colleges
and violated U.S. privacy laws, jeopardizing
millions of dollars in federal research money
and student aid.” This is a dramatic mis-
interpretation of the nature and scope of the
department’s actions.

The first investigative initiative involving
students began in 2006 and involved the
NYPD Intelligence Division’s Cyber Unit. Of-
ficers reviewed Muslim Student Association
(MSA) websites, all of which were publicly
available, for a period of six months—and
with good reason.

Consider the following stories from Great
Britain: On March 30, 2004, British authori-
ties disrupted an al-Qaeda plot to mount a
bomb attack in the United Kingdom. The in-
dividuals involved had obtained 1,300 pounds
of ammonium nitrate fertilizer for making
bombs. They considered targeting a shopping
mall, a nightclub, the U.K.’s 4,200-mile net-
work of underground high-pressure gas pipe-
lines, various British synagogues, Par-
liament, and a soccer stadium. Four of the
seven conspirators were either current uni-
versity students, dropouts, or graduates of
London Metropolitan University, the Univer-
sity of Hertfordshire, and Brunel University.
One was an active member of the latter’s Is-
lamic society.

The 2005 London subway plot killed 52 com-
muters, injured 700, and severely disrupted
the city’s transport infrastructure. One of
the suicide bombers was a recent graduate of
Leeds Metropolitan University, one a recent
dropout from the same university, and one a
university student at Thomas Danby College
in Leeds at the time of the attack.

Next summer, on August 9, British au-
thorities disrupted an al-Qaeda conspiracy to
detonate liquid explosives on nine trans-
atlantic airliners traveling from the United
Kingdom to the United States and Canada.
Four of the nine conspirators were either
current university students, dropouts, or
graduates from London Metropolitan Univer-
sity, City University, Brunel University, and
Middlesex University. One had been presi-
dent of London Metropolitan University’s Is-
lamic Society.

Most important, the trend is not limited to
the U.K. Right here in New York, Moham-
med Junaid Babar and Styled Fahad Hashmi,
who were arrested in connection with the
previously referenced 2004 plot in the U.K.
and pled guilty to al-Qaeda-related terrorist
activities, had been radicalized through the
university-based New York branch of al-
Muhajiroun, an Islamist student group in
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Britain to which several of the subway
bombers were linked. The group actively re-
cruited at the Muslim Student Associations
of Brooklyn College, Queens College, and
other universities in New York City. More
recently, the NYPD learned that Adis
Medunjanin, indicted for his participation in
the most serious plot on American soil since
9/11—the 2009 Najibullah Zazi plot to deto-
nate explosives in the New York City subway
system—was an active member of the Queens
College Muslim Student Association.

So what did the NYPD do about campus
radicalization and recruitment? For a six-
month period, beginning in November 2006
and ending in May 2007, Intelligence Division
detectives conducted public-information
Internet searches to determine if
radicalization and recruitment to terrorism
were occurring on local university campuses
and, if so, to what extent.

Detectives visited publicly available
websites of universities and colleges in and
around New York City, catalogued what they
saw, and assembled the information into 23
biweekly reports. (Once again, NYPD mem-
bers investigating counterterrorism activi-
ties are authorized by the Handschu Guide-
lines to search websites open to the public
for the purpose of developing intelligence in-
formation to detect or prevent terrorism or
other unlawful activities.) They were look-
ing mostly at speakers, conferences, and
events held at MSAs that might—even if in-
advertently—support terrorism or provide a
recruiting venue for extremist Islamist
groups.

Fortunately, the vast majority of speak-
ers, conferences, and events held at Muslim
Student Associations in the tristate area
were nonthreatening in nature, and in May
2007 the initiative was closed. The informa-
tion from the biweekly reports was not en-
tered into any database.

Nevertheless, not everything going on at
universities was benign. Detectives learned
that Jesse Curtis Morton, who has just re-
cently pled guilty to ‘‘using his position as a
leader of Revolution Muslim Internet sites
to conspire to solicit murder, make threat-
ening communications, and use the Internet
to place others in fear,” according to the
Eastern District of Virginia, spoke at Stony
Brook University as a leader of the Islamic
Thinkers Society. In April 2007, detectives
learned that Morton’s co-founder of Revolu-
tion Muslim, Yousef al-Khattab, spoke at
Brooklyn College’s Islamic Society.

Wholly separate from this initiative is the
use of undercover officers in investigations
that sometimes involved MSA-related activi-
ties. Of course, one could be forgiven for
thinking that an investigation involving stu-
dents from City University of New York on a
whitewater-rafting trip was a direct con-
sequence of these open-source Internet
searches, given how the AP conflated the
two. It was not.

Here is how the AP managed to conflate
the discrete phenomena in a February 18 ar-
ticle: ‘“Police talked with local authorities
about professors 300 miles (480 Kkilometers)
away in Buffalo and even sent an undercover
agent on a whitewater-rafting trip, where he
recorded students’ names and noted in police
intelligence files how many times they
prayed. Detectives trawled Muslim student
websites every day and, although professors
and students had not been accused of any
wrongdoing, their names were recorded in re-
ports prepared for Police Commissioner Ray-
mond Kelly.”

The trip fell under a classic investigative
framework after information obtained by the
NYPD raised the possibility that an indi-
vidual or group of individuals were engaged
in or planning to engage in unlawful activ-
ity.
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Much has been made of the benign nature
of this particular event where no discussion
of terrorism occurred. A post about the trip
on New York magazine’s website claims,
“What has civil-liberties advocates really
worried is just how far the NYPD has
stretched the parameters of its domestic es-
pionage program—until now, at least, the of-
ficial line was that the force only pursued
leads about suspected criminal activity.
Clearly, that’s no longer the case.”

Such histrionics are hardly warranted. In
the subway-bomb-plot trial of Najibullah
Zazi and Adis Medunjanin, it was disclosed
that operational planning for the plot oc-
curred on the basketball courts of Kissena
Park and while hiking on Bear Mountain,
north of New York City. Neither a bucolic
setting nor a recreational endeavor guaran-
tees peaceful intentions.

The AP also has claimed that these and
other investigations have occurred with in-
sufficient oversight. One article uncritically
quoted New York Civil Liberties Union law-
yer Christopher Dunn, who declared of the
NYPD anti-terrorism program: ‘‘At the end
of the day, it’s pure and simple a rogue do-
mestic surveillance operation.”” He contin-
ued: ‘““One of the hallmarks of the intel-
ligence division over the last 10 years is that,
not only has it gotten extremely aggressive
and sophisticated, but it’s operating com-
pletely on its own. There are no checks.
There is no oversight.”

In particular, the AP has asserted that the
modified Handschu Guidelines gave the
NYPD operational carte blanche. ‘‘He
scrapped the old rules and replaced them
with more lenient ones,” reads an August 23,
2011, article describing U.S. District Judge
Charles S. Haight Jr.’s decision to modify
the guidelines in 2002. “It was a turning
point for the NYPD.”’

But far from providing evidence of this
charge, the whitewater-rafting case reveals
it as folly. The Handschu Guidelines require
written authorization from the deputy com-
missioner of intelligence when utilizing
human intelligence. That requirement was
met here as it has been in every other case.
Moreover, an internal committee reviews
each investigation to ensure compliance, and
a legal unit based in the Intelligence Divi-
sion evaluates every field intelligence report
generated through an investigation. This
committee meets regularly every month,
and at one meeting at the end of my tenure,
no fewer than 10 attorneys and five assistant
or deputy commissioners were in attendance.
It is important to note that investigations
are discontinued unless they reasonably indi-
cate that an unlawful act has been, is being,
or will be committed.

As a matter of Police Department policy,
undercover officers and confidential inform-
ants do not enter a mosque unless they are
doing so as part of an investigation of a per-

son or institution approved under the
Handschu Guidelines. Likewise, when under-
cover officers or confidential informants

have attended a private event organized by a
student group, they have done so only on the
basis of a lead or investigation reviewed and
authorized in writing at the highest levels of
the department.

Given my dual role as a former director of
intelligence analysis at the NYPD and a vis-
iting lecturer at Columbia University, I took
a special interest in this issue and personally
reviewed the documents in question to see
the number of times that NYPD human
sources were present on local campuses in
the last five years. The numbers are very
small and almost always involved intel-
ligence-collection efforts limited to individ-
uals who were under investigation, not the
broader student body.

So, yes, in 2006, given the trends observed
both here and overseas, the NYPD thought it
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prudent to learn more about what was occur-
ring at Muslim Student Associations in the
region via open sources, and the six-month
initiative generated six months’ worth of
public-information reports. The NYPD did
not send undercover sources to infiltrate
MSAs throughout the northeast. Both the
open-source initiative and the few investiga-
tions where undercover officers examined
the activities of university students as part
of an ongoing investigation authorized by
Handschu Guidelines have led to a greater
understanding of the relationship between
terrorism and university organizations and
have, as a result, kept New York City safer.

In total, the NYPD has helped to prevent
14 terrorist attacks on New York City and its
surrounding areas and permitted exactly
zero deadly plots to materialize in the 11
years since 9/11. Its success, based on the
math alone, is indisputable. But in a free
country, success is not enough. Civil lib-
ertarians are correct in asserting that safety
at the cost of political freedom would betray
the highest American ideals. And the unlaw-
ful targeting of New York City’s minorities
would constitute nothing less than a cul-
tural and spiritual gutting of the greatest,
most diverse city history has seen. But nei-
ther of those travesties have occurred,
thanks to the genius of America’s Constitu-
tion and the NYPD’s exquisite adherence to
it.

Sadly, the absence of wrongdoing goes only
so far in a media-driven society shaped by
the 24-hour news cycle and explosive head-
lines. The damage the AP inflicted upon the
NYPD’s reputation cannot be mitigated
wholly by this or any other honest airing of
the facts. Indeed, one can argue that inflict-
ing such damage—not debating police meth-
odology—was the point of the AP’s series.

The war on the NYPD’s method of com-
bating terrorism is a war on the war on ter-
ror by proxy—an effort to portray the least
controversial aspect of homeland security as
instead a matter of great civil-libertarian
concern. Long before the AP series, the war
on the war began with efforts to discredit
the federal government’s endeavors to col-
lect intelligence from combatants and terror
suspects captured on the battlefields of Af-
ghanistan and Iraq. It zoomed in on the
rights of those detained overseas and at the
American base in Guantanamo Bay. Now it
has come home, to take on a once univer-
sally heralded and supported effort at domes-
tic counterterrorism at the epicenter of the
9/11 attacks, New York City.

Having impugned military and intelligence
efforts to fight terrorism, these foes are now
taking aim at the most conventional kind of
anti-terror approach—one that works within
the domestic criminal-justice system, is
overseen by courts, and is being managed by
a police department that has rigorously kept
to the terms of legal limits to which it
agreed nearly 30 years ago.

By portraying the NYPD efforts as rogue
operations, the AP and the Pulitzer com-
mittee are seeking to slacken attempts in-
side the United States to stop terrorist plots
before they happen. Letting these false and
misleading stories alter local counterter-
rorism work would be catastrophic. It has
taken many hard years to craft the effective
anti-terrorism policies that serve us so well
today. Now, with al-Qaeda on the ropes, our
renewed sense of security can morph easily
into complacency—and terrorists will be
sure to exploit any new opportunities to at-
tack. The price of maintaining the safety of
New Yorkers has been kept remarkably low,
not only for residents but for the country as
a whole. Preventing another devastating at-
tack from occurring in the city after 2001
was much more than a local necessity. Such
an attack would have been devastating to
national morale.

June 1, 2012

And it still would be.

PERSONAL EXPLANATION
HON. LOUISE McINTOSH SLAUGHTER

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Friday, June 1, 2012

Ms. SLAUGHTER. Mr. Speaker, | was un-
avoidably detained and missed rollcall vote
Nos. 297, 298, 299, 300, 301, 302, 303, 304
and 305. Had | been present, | would have
voted “Aye” on rollcall vote Nos. 300, 301,
302, 304 and 305. Had | been present, |
would have voted “No” on rollcall vote Nos.
297, 298, 299, and 3083.

PERSONAL EXPLANATION

HON. DAVID P. ROE

OF TENNESSEE
IN THE HOUSE OF REPRESENTATIVES

Friday, June 1, 2012

Mr. ROE of Tennessee. Mr. Speaker, on
May 30, 2012 | was recorded as voting “no”
on rollcall No. 303, the Franks amendment to
H.R. 5854. | intended to vote “aye” and would
like that to be noted in the RECORD.

———

H.R. 5186, THE HALT INDEX TRAD-
ING OF ENERGY COMMODITIES
OR HITEC

HON. EDWARD J. MARKEY

OF MASSACHUSETTS
IN THE HOUSE OF REPRESENTATIVES

Friday, June 1, 2012

Mr. MARKEY. Mr. Speaker, | rise today to
discuss H.R. 5186, the Halt Index Trading of
Energy Commodities, or HITEC, Act. | recently
introduced this bill with Representatives FRANK
and DELAURO because | believe urgent action
is needed to protect our nation’s oil and re-
fined product commodities markets from artifi-
cial and excessive levels of volatility caused
by the trading practices of certain Wall Street
traders. Since 1991, Wall Street investment
banks such as Goldman Sachs have created
and marketed a new financial product known
as commodity index funds, which are really
energy speculation funds, gasoline gambles.
These energy speculation funds track the fi-
nancial performance of one or more commod-
ities. If a speculation fund has an investment
in oil and the value of oil goes up, then the
value of the fund goes up; if the value of oil
goes down, the value of the speculation fund
goes down.

These investments have been incredibly
popular with investors but have had an ad-
verse effect on the operation of the markets
for the commodities that comprise the funds.
Hundreds of billions of dollars have been in-
vested in various energy speculation funds, ar-
tificially inflating the prices of our commodities.
While these energy speculation funds may be
driving up prices for many different commod-
ities, they are having an especially pernicious
effect on energy commodities. According to
testimony submitted to the House Natural Re-
sources Committee, excessive speculation
added nearly $1.00 to the per gallon price of
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