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The Senate met at 9 a.m. and was
called to order by the Honorable CHRIS-
TOPHER A. COONS, a Senator from the
State of Delaware.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Eternal Lord God, the center of our
joy, give our Senators today a passion
for You. May they find joy in doing
Your will and delight in obeying Your
precepts. Give them courage and re-
solve to do their duty as You give them
the wisdom to see it. Create in them
hearts that strive to be spent in Your
service, doing all the good they can for
as many people as they can.

We pray in Your holy Name. Amen.

———

PLEDGE OF ALLEGIANCE

The Honorable CHRISTOPHER A. COONS
led the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

——————

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. INOUYE).

The bill clerk read the following let-
ter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, November 18, 2011.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable CHRISTOPHER A.
COONS, a Senator from the State of Dela-
ware, to perform the duties of the Chair.

DANIEL K. INOUYE,
President pro tempore.

Mr. COONS thereupon assumed the
chair as Acting President pro tempore.

Senate

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

The Senator from Michigan.

—————

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR
2012—Resumed

Mr. LEVIN. Mr. President, the pend-
ing business is S. 1867, the Defense Au-
thorization Act; is that correct?

The ACTING PRESIDENT pro tem-
pore. The clerk will report.

The bill clerk read as follows:

A Dbill (S. 1867) to authorize appropriations
for fiscal year 2012 for military activities of
the Department of Defense, for military con-
struction, and for defense activities of the
Department of Energy, to prescribe military
personnel strengths for such fiscal year, and
for other purposes.

Pending:

Levin/McCain amendment No. 1092, to bol-
ster the detection and avoidance of counter-
feit electronic parts.

McConnell (for Kirk) amendment No. 1084,
to require the President to impose sanctions
on foreign financial institutions that con-
duct transactions with the Central Bank of
Iran.

Leahy amendment No. 1072, to enhance the
national defense through empowerment of
the National Guard, enhancement of the
functions of the National Guard Bureau, and
improvement of Federal-State military co-
ordination in domestic emergency response.

Paul/Gillibrand amendment No. 1064, to re-
peal the Authorization for Use of Military
Force Against Iraq Resolution of 2002.

Merkley amendment No. 1174, to express
the sense of Congress regarding the expe-
dited transition of responsibility for mili-
tary and security operations in Afghanistan
to the Government of Afghanistan.

Feinstein amendment No. 1125, to clarify
the applicability of requirements for mili-
tary custody with respect to detainees.

Feinstein amendment No. 1126, to limit the
authority of Armed Forces to detain citizens
of the United States under section 1031.

Udall (CO) amendment No. 1107, to revise
the provisions relating to detainee matters.

Landriew/Snowe amendment No. 1115, to
reauthorize and improve the SBIR and STTR
programs, and for other purposes.

Franken amendment No. 1197, to require
contractors to make timely payments to
subcontractors that are small business con-
cerns.

Cardin/Mikulski amendment No. 1073, to
prohibit expansion or operation of the Dis-
trict of Columbia National Guard Youth
Challenge Program in Anne Arundel County,
Maryland.

Begich amendment No. 1114, to amend title
10, United States Code, to authorize space-
available travel on military aircraft for
members of the reserve components, a mem-
ber or former member of a reserve compo-
nent who is eligible for retired pay but for
age, widows and widowers of retired mem-
bers, and dependents.

Begich amendment No. 1149, to authorize a
land conveyance and exchange at Joint Base
Elmendorf Richardson, Alaska.

Shaheen amendment No. 1120, to exclude
cases in which pregnancy is the result of an
act of rape or incest from the prohibition on
funding of abortions by the Department of
Defense.

Collins amendment No. 1105, to make per-
manent the requirement for certifications
relating to the transfer of detainees at
United States Naval Station, Guantanamo
Bay, Cuba, to foreign countries and other
foreign entities.

Collins amendment No. 1155, to authorize
educational assistance under the Armed
Forces Health Professions Scholarship pro-
gram for pursuit of advanced degrees in
physical therapy and occupational therapy.

Collins amendment No. 1158, to clarify the
permanence of the prohibition on transfers
of recidivist detainees at TUnited States
Naval Station, Guantanamo Bay, Cuba, to
foreign countries and entities.

Collins/Shaheen amendment No. 1180, re-
lating to man-portable air-defense systems
originating from Libya.

Inhofe amendment No. 1094, to include the
Department of Commerce in contract au-
thority using competitive procedures but ex-
cluding particular sources for establishing
certain research and development capabili-
ties.

Inhofe amendment No. 1095, to express the
sense of the Senate on the importance of ad-
dressing deficiencies in mental health coun-
seling.

Inhofe amendment No. 1096, to express the
sense of the Senate on treatment options for
members of the Armed Forces and veterans
for Traumatic Brain Injury and Post Trau-
matic Stress Disorder.
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Inhofe amendment No. 1097, to eliminate
gaps and redundancies between the over 200
programs within the Department of Defense
that address psychological health and trau-
matic brain injury.

Inhofe amendment No. 1098, to require a re-
port on the impact of foreign boycotts on the
defense industrial base.

Inhofe amendment No. 1099, to express the
sense of Congress that the Secretary of De-
fense should implement the recommenda-
tions of the Comptroller General of the
United States regarding prevention, abate-
ment, and data collection to address hearing
injuries and hearing loss among members of
the Armed Forces.

Inhofe amendment No. 1100, to extend to
products and services from Latvia existing
temporary authority to procure certain
products and services from countries along a
major route of supply to Afghanistan.

Inhofe amendment No. 1101, to strike sec-
tion 156, relating to a transfer of Air Force
C-12 aircraft to the Army.

Inhofe amendment No. 1102, to require a re-
port on the feasibility of using unmanned
aerial systems to perform airborne inspec-
tion of navigational aids in foreign airspace.

Inhofe amendment No. 1093, to require the
detention at United States Naval Station,
Guantanamo Bay, Cuba, of high-value enemy
combatants who will be detained long-term.

Casey amendment No. 1215, to require a
certification on efforts by the Government of
Pakistan to implement a strategy to counter
improvised explosive devices.

Casey amendment No. 1139, to require con-
tractors to notify small business concerns
that have been included in offers relating to
contracts let by Federal agencies.

Casey amendment No. 1140, to require a re-
port by the Comptroller General on Depart-
ment of Defense military spouse employ-
ment programs.

The ACTING PRESIDENT pro tem-
pore. The Senator from Michigan.

Mr. LEVIN. Mr. President, Senators
are encouraged to come to the floor to
offer their amendments this morning.
We are going to be here doing business.
Senators who have remarks, speeches,
proponents of the amendments, oppo-
nents of amendments are given an op-
portunity here today which may be one
of the relatively few opportunities that
are going to be available.

We will be here the Monday after we
return as well before the vote at 5:30 on
Monday, November 28, on a judicial
nomination, but we will also be here
before that time to hear from pro-
ponents and opponents of amendments
and to have people offer amendments.
We are not going to have the whole
week, we have been told by the leader,
when we come back for this bill, so we
are going to have to make additional
progress today. We made some progress
last night. We cleared some amend-
ments last night. We are going to try
to clear some additional amendments
this morning and adopt some amend-
ments that can be cleared. We have 155
filed amendments, and we have 31 pend-
ing amendments. Again, we are going
to try to clear some of those today and
adopt some of those today, and we are
going to try to do the same on Monday
when we return.

Again, I urge that Senators who want
to speak on pending or filed amend-
ments, proponents of those amend-
ments, opponents of those amend-
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ments, let us know immediately, if you
would, whether you wish to speak in
support of or in opposition to pending
or filed amendments. Obviously, if peo-
ple want to oppose amendments, then
we are not going to clear them if we
know about that, but we have to know
about that. These are on file. The clerk
has the amendments. We know which
amendments are pending. The list is
available.

The staff is going to be here for the
first couple days, at least, next week
prior to Thanksgiving. Our staffs will
be here to work with staffs of Senators
to try to revise amendments that may
be open to revision. So that work is
going to go on, and we have to use
these time periods—today and next
Monday and Tuesday—for work on
amendments and the Monday we get
back for work on amendments because
we need to get this bill passed.

This is a critically important bill,
and with 155 filed amendments, 31 of
which are already pending, we have a
lot of work to do. We are going to try
to do the very best we can, but we have
to get a bill passed and we have to de-
bate some of the very significant
amendments which have already been
filed and are pending.

So I want to thank my friend from
Arizona and see whether he might want
to comment on my comments or other-
wise.

The ACTING PRESIDENT pro tem-
pore. The Senator from Arizona.

Mr. McCAIN. Mr. President, I thank
Senator LEVIN and his staff for their
hard work on this very important piece
of legislation. I am glad to see the
chairman announced that the staff will
be in working next week. For a change,
the taxpayers will get a return on their
investment. I am very glad to know
that. But in all seriousness, they did a
lot of work late last night and will be
working hard all this week.

I think that maybe our colleagues
should plan on some late nights when
we get back because we do need to get
this done. There is a lot of important
business before the Senate.

I would also like to point out that we
spent the better part of yesterday on
the detainee issue, and I appreciate
that the detainee issue is one that is of
transcendent importance. It certainly
goes beyond just national security. It
is a very controversial issue with the
American people and Members on both
sides of the aisle. On one side of the
aisle, they would like to see much
more restrictive policies, and on the
other side of the aisle there is a very
serious concern—and a legitimate con-
cern, although I don’t share it—about
erosion of the constitutional rights and
liberties of American citizens.

Hopefully, we can get a vote on that
amendment so we can move forward to
other very important amendments that
Members obviously, by the large num-
ber of amendments, are very interested
in in this process. I also hope we are
able to get a unanimous consent agree-
ment to limit, to cut off the number of
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pending amendments so that we can
make progress on those that have been
filed and those that are pending.

I thank the chairman again and our
respective staffs and our colleagues. I
thought it was a very beneficial debate
we had yesterday that a lot of Members
participated in, and I think it served
not only to educate our colleagues and
the American people who observed it,
but I also think it was a healthy dis-
cussion that was held on both sides of
the aisle and on both sides of this
issue, and it very well informed Sen-
ators on this issue.

Again, I understand, for example,
that the Senator from Illinois, Mr.
DURBIN, came to the floor and said we
need a very in-depth discussion on this
issue. I think we had that. I also think
this is a very important issue and one
that deserved the attention of the Sen-
ate, but now I think it is time to move
on.

I also congratulate all Members who
took part in sort of a colloquy and dis-
cussion we had amongst Members on
both sides of this issue yesterday. I
have found that those colloquies add a
great deal to the debate as we get the
input and ideas and sometimes spirited
discussion on these issues.

So I thank the chairman, and we
look forward to getting this important
piece of legislation done.

Mr. President, I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Michigan.

Mr. LEVIN. Mr. President, first of
all, I thank my friend and colleague
from Arizona, the ranking member, for
his comments and for all of his work on
the committee. All of our colleagues on
the committee have put in a lot of
time.

I want to emphasize something he
said about the opportunity here for de-
bate—that we have a number of pend-
ing amendments, including the amend-
ments on detainees. We are here to
hear debate on those or any other
amendments today and on Monday. We
were here yesterday and had a long de-
bate. As the Senator from Arizona said,
we had a lengthy debate, and we were
prepared to vote. The supporters were
not. That is fair enough. If they want
additional time to debate it, we should
welcome that. But there is time, there
is time today and there is time on
Monday when we get back to debate
that amendment and those amend-
ments not only on the detainees but on
many other issues that are important
that are in this bill.

I agree with my friend from Arizona
that we should ask the majority leader
to make Monday night available for
votes after the scheduled vote at 5:30.
We need to have votes on amendments.
I would hope that amendments that
can’t be agreed to will be voted on on
Monday night after the vote on the
judge, which is scheduled for 5:30.

I also agree with the Senator from
Arizona about trying to get a limit on
the number of amendments. We will
try again today to see if we can get a
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unanimous consent agreement. I
haven’t had a chance to talk this
morning with the Senator from Ari-
zona, but we will try—and he just has
given me an indication that this is fine
with him—to see if we can’t set a time
later on today, maybe at noon or 1:00,
for the filing of amendments and to
limit amendments to those that are
filed by that time.

We are going to try to get that done
with a safety valve, which I suggested
last night and I think is acceptable to
the Republican manager, my friend
from Arizona, which is that, in addi-
tion to whatever amendments are filed
by whatever time we put in the unani-
mous consent proposal, there be an ad-
ditional two amendments on each side
that would be available to the man-
agers that would need to be relevant—
just relevant amendments—to an
amendment that is filed or relevant to
the bill. I think you would need a safe-
ty valve, and people would understand
that. Those two amendments would be
allocable—two amendments each by
the Republican manager and myself, if
that is agreeable. It would take unani-
mous consent, but I think everyone re-
alizes we have to have a universe here
that we can work with during the next
week.

The ACTING PRESIDENT pro tem-
pore. The Senator from Arizona.

Mr. McCAIN. Mr. President, I don’t
want to talk too much longer. I see our
dear friend from New Mexico, who has
been serious enough to come in this
morning and debate and discuss his
concerns about the bill and amend-
ments.

But I would ask the chairman, we
have, as the Senator mentioned, a
large number of pending amendments—
not just filed but pending—and one of
them, of course, is for the detainee
issue, there is another Paul amend-
ment, and there are several others that
perhaps we could vote on on Monday,
as the chairman mentioned.

If any of our colleagues feel they
haven’t the time to amend it, they are
welcome to come now and they are wel-
come to come on Monday. I understand
that may cause them some small in-
convenience in their schedule, but if
they filed a pending amendment, then
there is an amendment pending and
they ought to be able to adjust their
schedules to come and debate it. If
they aren’t able to do that, we should
still be able to dispose of those amend-
ments, I say with great respect and
courtesy to all of my colleagues.

So I hope that Chairman LEVIN and I
and others would say: Look, we are
going to notify everybody that we are
going to have votes on the following
amendments on Monday afternoon
after we vote on the judge. If you are
interested in debating it, we will be
here to debate it and discuss it with
you.

We have to get this legislation passed
for the good of the men and women
who are serving this Nation with far
greater inconvenience than, frankly,
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our colleagues might experience by
having to come back on Monday or by
coming over here today.

I yield.

The ACTING PRESIDENT pro tem-
pore. The Senator from Michigan.

Mr. LEVIN. Mr. President, I will be
done in one moment so that our friend
from New Mexico can schedule his pres-
entation.

I just wanted to add one additional
thing to what the Senator from Ari-
zona said, in addition to agreeing with
him. We will be here today and we will
be here a week from Monday so that
there will be plenty of opportunity to
debate these pending amendments or
other amendments, and people need to
know we are going to be seeking votes
on these pending amendments if we
can’t clear them or work them out.
There will be an opportunity for debate
before the vote.

One other comment; that is, I will
have a detailed statement addressing
the detainee issue a little later on this
morning. It will address some of the
statements that are incorrect and mis-
leading which were in the administra-
tion’s statement on this subject. Also,
some of the statements of our col-
leagues need to be addressed and, I be-
lieve, corrected. Because this is a com-
plex issue it is important to know what
is in the bill and what is not in the bill.
If it is properly characterized and if it
is properly stated, it is still complex,
but to misstate it or overstate it or to
mischaracterize what is in our bill just
confuses an issue which needs to be de-
bated on its merits and not confused. It
is complicated enough without obfusca-
tion and confusion about what is in the
bill on detention or other matters and
what is not in the bill.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Arizona.

AMENDMENTS NOS. 1200, 1066, 1067 AS MODIFIED,
1068, 1119, 1090, 1089, 1056, AND 1116 EN BLOC

Mr. McCAIN. Mr. President, I appre-
ciate the indulgence of my friend, Sen-
ator UDALL. If it is OK with the chair-
man, I ask unanimous consent that the
following amendments be considered
pending on behalf of their sponsors?
Would that be agreeable?

For Senator CORNYN, amendment No.
1200, related to Taiwan F-16s; for Sen-
ator AYOTTE, amendment No. 1066, re-
lated to financial audits; for Senator
AYOTTE, amendment No. 1067, as re-
vised, related to the notification of
Congress for the initial custody of
members of al-Qaida; for Senator
AYOTTE, amendment No. 1068, related
to the authorization of lawful interro-
gation methods; for Senator BROWN of
Massachusetts, amendment No. 1119,
related to child custody rights; for Sen-
ator BROWN of Massachusetts, amend-
ment No. 1090, related to housing al-
lowance rates; for Senator BROWN of
Massachusetts, amendment No. 1089,
related to disclosures by schools par-
ticipating in tuition assistance; for
Senator WICKER, amendment No. 1056,
related to military chaplains; and for
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Senator WICKER, amendment No. 1116,
related to truck licenses for
transitioning servicemembers.

The ACTING PRESIDENT pro tem-
pore. Is there objection? Without objec-
tion, it is so ordered.

The Senator from Michigan.

Mr. LEVIN. Let me notify Senators
on our side that we are more than will-
ing to do that same courtesy for them
if they would let our staff know at the
cloakroom this morning. We can do the
same thing for Senators on our side as
the Senator from Arizona properly did
for Senators on his side.

Mr. MCCAIN. Could I say, I hope
Members on both sides, if they have
amendments, get them to us this morn-
ing so we can bring this part of the
process to an end.

Mr. LEVIN. And if I may, doing what
the Senator from Arizona just did will
also facilitate, hopefully, the accept-
ance of a unanimous consent request
that there then be a cutoff as I de-
scribed at perhaps noon or 1 o’clock
today so we can know what the uni-
verse is and begin to whittle it down.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The clerk will report by number
the amendments called up by the Sen-
ator from Arizona.

The bill clerk read as follows:

The Senator from Arizona [Mr. McCAIN],
proposes amendments numbered 1200, 1066,
1067 as modified, 1068, 1119, 1090, 1089, 1056,
and 1116 en bloc.

The amendments are as follows:
AMENDMENT NO. 1200

(Purpose: To provide Taiwan with critically
needed United States-built multirole fight-
er aircraft to strengthen its self-defense
capability against the increasing military
threat from China)

At the end of subtitle H of title X, add the
following:

SEC. 1088. SALE OF F-16 AIRCRAFT TO TAIWAN.
(a) FINDINGS.—Congress makes the fol-

lowing findings:

(1) The Department of Defense, in its 2011
report to Congress on ‘‘Military and Security
Developments Involving the People’s Repub-
lic of China,” found that ‘China continued
modernizing its military in 2010, with a focus
on Taiwan contingencies, even as Cross-
Strait relations improved. The PLA seeks
the capability to deter Taiwan independence
and influence Taiwan to settle the dispute on
Beijing’s terms. In pursuit of this objective,
Beijing is developing capabilities intended to
deter, delay, or deny possible U.S. support
for the island in the event of conflict. The
balance of cross-Strait military forces and
capabilities continues to shift in the main-
land’s favor.” In this report, the Department
of Defense also concludes that, over the next
decade, China’s air force will remain pri-
marily focused on ‘‘building the capabilities
required to pose a credible military threat to
Taiwan and U.S. forces in East Asia, deter
Taiwan independence, or influence Taiwan to
settle the dispute on Beijing’s terms’’.

(2) The Defense Intelligence Agency (DIA)
conducted a preliminary assessment of the
status and capabilities of Taiwan’s air force
in an unclassified report, dated January 21,
2010. The DIA found that, ‘‘[a]lthough Tai-
wan has nearly 400 combat aircraft in serv-
ice, far fewer of these are operationally capa-
ble.” The report concluded, ‘“‘Many of Tai-
wan’s fighter aircraft are close to or beyond
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service life, and many require extensive
maintenance support. The retirement of Mi-
rage and F-5 aircraft will reduce the total
size of the Taiwan Air Force.”

(3) Since 2006, authorities from Taiwan
have made repeated requests to purchase 66
F-16C/D multirole fighter aircraft from the
United States, in an effort to modernize the
air force of Taiwan and maintain its self-de-
fense capability.

(4) According to a report by the Perryman
Group, a private economic research and anal-
ysis firm, the requested sale of F-16C/Ds to
Taiwan ‘‘would generate some $8,700,000,000
in output (gross product) and more than
87,664 person-years of employment in the
US,” including 23,407 direct jobs, while ‘‘eco-
nomic benefits would likely be realized in 44
states and the District of Columbia’.

(5) The sale of F-16C/Ds to Taiwan would
both sustain existing high-skilled jobs in key
United States manufacturing sectors and
create new ones.

(6) On August 1, 2011, a bipartisan group of
181 members of the House of Representatives
sent a letter to the President, expressing
support for the sale of F-16C/Ds to Taiwan.
On May 26, 2011, a bipartisan group of 45
members of the Senate sent a similar letter
to the President, expressing support for the
sale. Two other members of the Senate wrote
separately to the President or the Secretary
of State in 2011 and expressed support for
this sale.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) a critical element to maintaining peace
and stability in Asia in the face of China’s
two-decade-long program of military mod-
ernization and expansion of military capa-
bilities is ensuring a militarily strong and
confident Taiwan;

(2) a Taiwan that is confident in its ability
to deter Chinese aggression will increase its
ability to proceed in developing peaceful re-
lations with China in areas of mutual inter-
est;

(3) the cross-Strait military balance be-
tween China and our longstanding strategic
partner, Taiwan, has clearly shifted in Chi-
na’s favor;

(4) China’s military expansion poses a clear
and present danger to Taiwan, and this
threat has very serious implications for the
ability of the United States to fulfill its se-
curity obligations to allies in the region and
protect our vital United States national in-
terests in East Asia;

(5) Taiwan’s air force continues to deterio-
rate, and it needs additional advanced
multirole fighter aircraft in order to mod-
ernize its fleet and maintain a sufficient self-
defense capability;

(6) the United States has a statutory obli-
gation under the Taiwan Relations Act (22
U.S.C. 3301 et seq.) to provide Taiwan the de-
fense articles necessary to enable Taiwan to
maintain sufficient self-defense capabilities,
in furtherance of maintaining peace and sta-
bility in the western Pacific region;

(7) in order to comply with the Taiwan Re-
lations Act, the United States must provide
Taiwan with additional advanced multirole
fighter aircraft, as well as significant up-
grades to Taiwan’s existing fleet of multirole
fighter aircraft; and

(8) the proposed sale of F-16C/D multirole
fighter aircraft to Taiwan would have sig-
nificant economic benefits to the United
States economy.

(c) SALE OF AIRCRAFT.—The President shall

carry out the sale of no fewer than 66 F-16C/
D multirole fighter aircraft to Taiwan.
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AMENDMENT NO. 1066
(Purpose: To modify the Financial Improve-
ment and Audit Readiness Plan to provide
that a complete and validated full state-
ment of budget resources is ready by not

later than September 30, 2014)

At the end of subtitle A of title X, add the
following:

SEC. 1005. AUDIT READINESS OF FINANCIAL
STATEMENTS OF DEPARTMENT OF
DEFENSE.

Section 1003(a)(2)(A)({i) of the National De-
fense Authorization Act for Fiscal Year 2010
(Public Law 111-84; 123 Stat. 2440; 10 U.S.C.
2222 note) is amended by inserting ‘¢, and
that a complete and validated full statement
of budget resources is ready by not later
than September 30, 2014 after ‘‘validated as
ready for audit by not later than September
30, 2017,

AMENDMENT NO. 1067, AS MODIFIED
(Purpose: To require notification of Congress
with respect to the initial custody and fur-
ther disposition of members of al-Qaeda
and affiliated entities)

At the end of subtitle D of title X, add the
following:

SEC. 1038. REQUIRED NOTIFICATION OF CON-
GRESS WITH RESPECT TO THE INI-
TIAL CUSTODY AND FURTHER DIS-
POSITION OF MEMBERS OF AL-
QAEDA AND AFFILIATED ENTITIES.

(a) REQUIRED NOTIFICATION WITH RESPECT
TO INITIAL CUSTODY.—

(1) IN GENERAL.—When a covered person, as
defined in subsection (c¢), is taken into the
custody of the United States Government,
the Secretary of Defense and the Director of
National Intelligence shall notify the speci-
fied congressional committees, as defined in
subsection (d), within 10 days.

(2) REPORTING REQUIREMENT.—The notifica-
tion submitted pursuant to paragraph (1)
shall be in classified form and shall include,
at a minimum, the suspect’s name, nation-
ality, date of capture by or transfer to the
United States Government, location of such
capture or transfer, places of custody since
capture or transfer, suspected terrorist affili-
ation and activities, and agency responsible
for interrogation.

(b) REQUIRED NOTIFICATION WITH RESPECT
TO FURTHER DISPOSITION.—

(1) IN GENERAL.—Not later than 10 days be-
fore a change of disposition under section
1031(c) is effected, the Secretary of Defense
and the Director of National Intelligence
shall notify and inform the specified con-
gressional committees of such intended dis-
position.

(2) REPORTING REQUIREMENT.—The notifica-
tion required under paragraph (1) shall be in
classified form and shall include the relevant
facts, justification, and rationale that serves
as the basis for the disposition option cho-
sen.

(c) COVERED PERSONS.—For the purposes of
this section, a covered person is a person
who—

(1) is a member of, or part of, al-Qaeda or
an associated force that acts in coordination
with or pursuant to the direction of al-
Qaeda; and

(2) has participated in the course of plan-
ning or carrying out an attack or attempted
attack against the United States or its coali-
tion partners.

(d) SPECIFIED CONGRESSIONAL COMMIT-
TEES.—In this section, the term ‘‘specified
congressional committees’” means—

(1) the Committee on Armed Services of
the Senate;

(2) the Committee on Armed Services of
the House of Representatives;

(3) the Select Committee on Intelligence of
the Senate; and

(4) the Permanent Select Committee on In-
telligence of the House of Representatives.
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(e) EFFECTIVE DATE.—This section shall
take effect 60 days after the date of the en-
actment of this Act, and shall apply with re-
spect to persons described in subsection (c)
who are taken into the custody or brought
under the control of the United States on or
after that date.

AMENDMENT NO. 1068

(Purpose: To authorize lawful interrogation
methods in addition to those authorized by
the Army Field Manual for the collection
of foreign intelligence information through
interrogations)

At the end of subtitle D of title X, add the
following:

SEC. 1038. AUTHORITY FOR LAWFUL INTERROGA-
TION METHODS IN ADDITION TO
THE INTERROGATION METHODS AU-
THORIZED BY THE ARMY FIELD
MANUAL.

(a) AUTHORITY.—Notwithstanding section
1402 of the Detainee Treatment Act of 2005
(10 U.S.C. 801 note), the personnel of the
United States Government specified in sub-
section (c) are hereby authorized to engage
in interrogation for the purpose of collecting
foreign intelligence information using meth-
ods set forth in the classified annex required
by subsection (b) provided that such interro-
gation methods comply with all applicable
laws, including the laws specified in sub-
section (d).

(b) CLASSIFIED ANNEX.—Not later than 90
days after the date of the enactment of this
Act, and on such basis thereafter as may be
necessary for the effective collection of for-
eign intelligence information, the Secretary
of Defense shall, in consultation with the Di-
rector of National Intelligence and the At-
torney General, ensure the adoption of a
classified annex to Army Field Manual 2-22.3
that sets forth interrogation techniques and
approaches, in addition to those specified in
Army Field Manual 2-22.3, that may be used
for the effective collection of foreign intel-
ligence information.

(c) COVERED PERSONNEL.—The personnel of
the United States Government specified in
this subsection are the officers and employ-
ees of the elements of the intelligence com-
munity that are assigned to or support the
entity responsible for the interrogation of
high value detainees (currently known as the
‘“‘High Value Detainee Interrogation
Group’’), or a successor entity.

(d) SP