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America’s Cup Race Management during the 
1-year period beginning on the last date of 
such defense. 

(2) AMERICA’S CUP RACE MANAGEMENT.—The 
term ‘‘America’s Cup Race Management’’ 
means the entity established to provide for 
independent, professional, and neutral race 
management of the America’s Cup sailing 
competitions. 

(3) ELIGIBILITY CERTIFICATION.—The term 
‘‘Eligibility Certification’’ means a certifi-
cation issued under section 4. 

(4) ELIGIBLE VESSEL.—The term ‘‘eligible 
vessel’’ means a competing vessel or sup-
porting vessel of any registry that— 

(A) is recognized by America’s Cup Race 
Management as an official competing vessel, 
or supporting vessel of, the 34th America’s 
Cup, as evidenced in writing to the Adminis-
trator of the Maritime Administration of the 
Department of Transportation; 

(B) transports not more than 25 individ-
uals, in addition to the crew; 

(C) is not a ferry (as defined under section 
2101(10b) of title 46, United States Code); 

(D) does not transport individuals in point- 
to-point service for hire; and 

(E) does not transport merchandise be-
tween ports in the United States. 

(5) SUPPORTING VESSEL.—The term ‘‘sup-
porting vessel’’ means a vessel that is oper-
ating in support of the 34th America’s Cup 
by— 

(A) positioning a competing vessel on the 
race course; 

(B) transporting equipment and supplies 
utilized for the staging, operations, or broad-
cast of the competition; or 

(C) transporting individuals who— 
(i) have not purchased tickets or directly 

paid for their passage; and 
(ii) who are engaged in the staging, oper-

ations, or broadcast of the competition, race 
team personnel, members of the media, or 
event sponsors. 
SEC. 3. AUTHORIZATION OF ELIGIBLE VESSELS. 

Notwithstanding sections 55102, 55103, and 
55111 of title 46, United States Code, an eligi-
ble vessel, operating only in preparation for, 
or in connection with, the 34th America’s 
Cup competition, may position competing 
vessels and may transport individuals and 
equipment and supplies utilized for the stag-
ing, operations, or broadcast of the competi-
tion from and around the ports in the United 
States. 
SEC. 4. CERTIFICATION. 

(a) REQUIREMENT.—A vessel may not oper-
ate under section 3 unless the vessel has re-
ceived an Eligibility Certification. 

(b) ISSUANCE.—The Administrator of the 
Maritime Administration of the Department 
of Transportation is authorized to issue an 
Eligibility Certification with respect to any 
vessel that the Administrator determines, in 
his or her sole discretion, meets the require-
ments set forth in section 2(4). 
SEC. 5. ENFORCEMENT. 

Notwithstanding sections 55102, 55103, and 
55111 of title 46, United States Code, an Eligi-
bility Certification shall be conclusive evi-
dence to the Secretary of the Department of 
Homeland Security of the qualification of 
the vessel for which it has been issued to 
participate in the 34th America’s Cup as a 
competing vessel or a supporting vessel. 
SEC. 6. PENALTY. 

Any vessel participating in the 34th Amer-
ica’s Cup as a competing vessel or supporting 
vessel that has not received an Eligibility 
Certification or is not in compliance with 
section 12112 of title 46, United States Code, 
shall be subject to the applicable penalties 
provided in chapters 121 and 551 of title 46, 
United States Code. 
SEC. 7. WAIVERS. 

(a) IN GENERAL.—Notwithstanding sections 
12112 and 12132 and chapter 551 of title 46, 

United States Code, the Secretary of the de-
partment in which the Coast Guard is oper-
ating may issue a certificate of documenta-
tion with a coastwise endorsement for each 
of the following vessels: 

(1) M/V GEYSIR (United States official 
number 622178). 

(2) OCEAN VERITAS (IMO number 7366805). 
(3) LUNA (United States official number 

280133). 
(b) DOCUMENTATION OF LNG TANKERS.— 
(1) IN GENERAL.—Notwithstanding sections 

12112 and 12132 and chapter 551 of title 46, 
United States Code, the Secretary of the de-
partment in which the Coast Guard is oper-
ating may issue a certificate of documenta-
tion with a coastwise endorsement for each 
of the following vessels: 

(A) LNG GEMINI (United States official 
number 595752). 

(B) LNG LEO (United States official num-
ber 595753). 

(C) LNG VIRGO (United States official 
number 595755). 

(2) LIMITATION ON OPERATION.—Coastwise 
trade authorized under paragraph (1) shall be 
limited to carriage of natural gas, as that 
term is defined in section 3(13) of the Deep-
water Port Act of 1974 (33 U.S.C. 1502(13)). 

(3) TERMINATION OF EFFECTIVENESS OF EN-
DORSEMENTS.—The coastwise endorsement 
issued under paragraph (1) for a vessel shall 
expire on the date of the sale of the vessel by 
the owner of the vessel on the date of enact-
ment of this Act to a person who is not re-
lated by ownership or control to such owner. 

(c) OPERATION OF A DRY DOCK.—A vessel 
transported in Dry Dock #2 (State of Alaska 
registration AIDEA FDD–2) is not merchan-
dise for purposes of section 55102 of title 46, 
United States Code, if, during such transpor-
tation, Dry Dock #2 remains connected by a 
utility or other connecting line to pierside 
moorage. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill (H.R. 3321), as amended, was 
read the third time and passed. 

f 

AMERICAN MEDICAL ISOTOPES 
PRODUCTION ACT OF 2011 

Mr. LEVIN. Mr. President, I now ask 
unanimous consent that the Senate 
proceed to the consideration of Cal-
endar No. 53, S. 99. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The bill clerk read as follows: 
A bill (S. 99) to promote the production of 

molybdenum-99 in the United States for 
medical isotope production, and to condition 
and phase out the export of highly enriched 
uranium for the production of medical iso-
topes. 

There being no objection, the Senate 
proceeded to consider the bill, 
which had been reported from the Committee 
on Energy and Natural Resources, with an 
amendment to strike all after the enacting 
clause and insert in lieu thereof the fol-
lowing: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘American Med-
ical Isotopes Production Act of 2011’’. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) DEPARTMENT.—The term ‘‘Department’’ 

means the Department of Energy. 
(2) HIGHLY ENRICHED URANIUM.—The term 

‘‘highly enriched uranium’’ means uranium en-
riched to 20 percent or greater in the isotope U– 
235. 

(3) LOW ENRICHED URANIUM.—The term ‘‘low 
enriched uranium’’ means uranium enriched to 
less than 20 percent in the isotope U–235. 

(4) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of Energy. 
SEC. 3. IMPROVING THE RELIABILITY OF DOMES-

TIC MEDICAL ISOTOPE SUPPLY. 
(a) MEDICAL ISOTOPE DEVELOPMENT 

PROJECTS.— 
(1) IN GENERAL.—The Secretary shall establish 

a technology-neutral program— 
(A) to evaluate and support projects for the 

production in the United States, without the use 
of highly enriched uranium, of significant 
quantities of molybdenum-99 for medical uses; 

(B) to be carried out in cooperation with non- 
Federal entities; and 

(C) the costs of which shall be shared in ac-
cordance with section 988 of the Energy Policy 
Act of 2005 (42 U.S.C. 16352). 

(2) CRITERIA.—Projects shall be judged 
against the following primary criteria: 

(A) The length of time necessary for the pro-
posed project to begin production of molyb-
denum-99 for medical uses within the United 
States. 

(B) The capability of the proposed project to 
produce a significant percentage of United 
States demand for molybdenum-99 for medical 
uses. 

(C) The cost of the proposed project. 
(3) EXEMPTION.—An existing reactor in the 

United States fueled with highly enriched ura-
nium shall not be disqualified from the program 
if the Secretary determines that— 

(A) there is no alternative nuclear reactor 
fuel, enriched in the isotope U–235 to less than 
20 percent, that can be used in that reactor; 

(B) the reactor operator has provided assur-
ances that, whenever an alternative nuclear re-
actor fuel, enriched in the isotope U–235 to less 
than 20 percent, can be used in that reactor, it 
will use that alternative in lieu of highly en-
riched uranium; and 

(C) the reactor operator has provided a cur-
rent report on the status of its efforts to convert 
the reactor to an alternative nuclear reactor 
fuel enriched in the isotope U–235 to less than 20 
percent, and an anticipated schedule for com-
pletion of conversion. 

(4) PUBLIC PARTICIPATION AND REVIEW.—The 
Secretary shall— 

(A) develop a program plan and annually up-
date the program plan through public work-
shops; and 

(B) use the Nuclear Science Advisory Com-
mittee to conduct annual reviews of the progress 
made in achieving the program goals. 

(5) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to the 
Secretary for carrying out the program under 
paragraph (1) $143,000,000 for the period encom-
passing fiscal years 2011 through 2014. 

(b) DEVELOPMENT ASSISTANCE.—The Secretary 
shall establish a program to provide assistance 
for— 

(1) the development of fuels, targets, and proc-
esses for domestic molybdenum-99 production 
that do not use highly enriched uranium; and 

(2) commercial operations using the fuels, tar-
gets, and processes described in paragraph (1). 

(c) URANIUM LEASE AND TAKE-BACK.— 
(1) IN GENERAL.—The Secretary shall establish 

a program to make low-enriched uranium avail-
able, through lease contracts, for irradiation for 
the production of molybdenum-99 for medical 
uses. 

(2) TITLE.—The lease contracts shall provide 
for the producers of the molybdenum-99 to take 
title to and be responsible for the molybdenum- 
99 created by the irradiation, processing, or pu-
rification of uranium leased under this section. 

(3) DUTIES.— 
(A) SECRETARY.—The lease contracts shall re-

quire the Secretary— 
(i) to retain responsibility for the final disposi-

tion of spent nuclear fuel created by the irradia-
tion, processing, or purification of uranium 
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leased under this section for the production of 
medical isotopes; and 

(ii) to take title to and be responsible for the 
final disposition of radioactive waste created by 
the irradiation, processing, or purification of 
uranium leased under this section for which the 
Secretary determines the producer does not have 
access to a disposal path. 

(B) PRODUCER.—The producer of the spent 
nuclear fuel and radioactive waste shall accu-
rately characterize, appropriately package, and 
transport the spent nuclear fuel and radioactive 
waste prior to acceptance by the Department. 

(4) COMPENSATION.— 
(A) IN GENERAL.—Subject to subparagraph 

(B), the lease contracts shall provide for com-
pensation in cash amounts equivalent to pre-
vailing market rates for the sale of comparable 
uranium products and for compensation in cash 
amounts equivalent to the net present value of 
the cost to the Federal Government for— 

(i) the final disposition of spent nuclear fuel 
and radioactive waste for which the Department 
is responsible under paragraph (3); and 

(ii) other costs associated with carrying out 
the uranium lease and take-back program au-
thorized by this subsection. 

(B) DISCOUNT RATE.—The discount rate used 
to determine the net present value of costs de-
scribed in subparagraph (A)(ii) shall be not 
greater than the average interest rate on mar-
ketable Treasury securities. 

(5) AUTHORIZED USE OF FUNDS.—The Secretary 
may obligate and expend funds received under 
leases entered into under this subsection, which 
shall remain available until expended, for the 
purpose of carrying out the activities authorized 
by this Act, including activities related to the 
final disposition of spent nuclear fuel and ra-
dioactive waste for which the Department is re-
sponsible under paragraph (3). 

(6) EXCHANGE OF URANIUM FOR SERVICES.— 
The Secretary shall not barter or otherwise sell 
or transfer uranium in any form in exchange 
for— 

(A) services related to the final disposition of 
the spent nuclear fuel and radioactive waste for 
which the Department is responsible under 
paragraph (3); or 

(B) any other services associated with car-
rying out the uranium lease and take-back pro-
gram authorized by this subsection. 

(d) COORDINATION OF ENVIRONMENTAL RE-
VIEWS.—The Department and the Nuclear Regu-
latory Commission shall ensure to the maximum 
extent practicable that environmental reviews 
for the production of the medical isotopes shall 
complement and not duplicate each review. 

(e) OPERATIONAL DATE.—The Secretary shall 
establish a program as described in subsection 
(c)(3) not later than 3 years after the date of en-
actment of this Act. 

(f) RADIOACTIVE WASTE.—Notwithstanding 
section 2 of the Nuclear Waste Policy Act of 1982 
(42 U.S.C. 10101), radioactive material resulting 
from the production of medical isotopes that has 
been permanently removed from a reactor or 
subcritical assembly and for which there is no 
further use shall be considered low-level radio-
active waste if the material is acceptable under 
Federal requirements for disposal as low-level 
radioactive waste. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to the 
Secretary $5,000,000 for the establishment of a 
program for the final disposition of spent nu-
clear fuel and radioactive waste for which the 
Department is responsible under subsection (c). 
SEC. 4. EXPORTS. 

Section 134 of the Atomic Energy Act of 1954 
(42 U.S.C. 2160d) is amended by striking sub-
section c. and inserting the following: 

‘‘c. Effective 7 years after the date of enact-
ment of the American Medical Isotopes Produc-
tion Act of 2011, the Commission may not issue 
a license for the export of highly enriched ura-
nium from the United States for the purposes of 
medical isotope production. 

‘‘d. The period referred to in subsection b. 
may be extended for no more than 6 years if, no 
earlier than 6 years after the date of enactment 
of the American Medical Isotopes Production 
Act of 2011, the Secretary of Energy certifies to 
the Committee on Energy and Commerce of the 
House of Representatives and the Committee on 
Energy and Natural Resources of the Senate 
that— 

‘‘(1) there is insufficient global supply of mo-
lybdenum-99 produced without the use of highly 
enriched uranium available to satisfy the do-
mestic United States market; and 

‘‘(2) the export of United States-origin highly 
enriched uranium for the purposes of medical 
isotope production is the most effective tem-
porary means to increase the supply of molyb-
denum-99 to the domestic United States market. 

‘‘e. To ensure public review and comment, the 
development of the certification described in 
subsection c. shall be carried out through an-
nouncement in the Federal Register. 

‘‘f. At any time after the restriction of export 
licenses provided for in subsection b. becomes ef-
fective, if there is a critical shortage in the sup-
ply of molybdenum-99 available to satisfy the 
domestic United States medical isotope needs, 
the restriction of export licenses may be sus-
pended for a period of no more than 12 months, 
if— 

‘‘(1) the Secretary of Energy certifies to the 
Congress that the export of United States-origin 
highly enriched uranium for the purposes of 
medical isotope production is the only effective 
temporary means to increase the supply of mo-
lybdenum-99 necessary to meet United States 
medical isotope needs during that period; and 

‘‘(2) the Congress enacts a Joint Resolution 
approving the temporary suspension of the re-
striction of export licenses. 

‘‘g. As used in this section— 
‘‘(1) the term ‘alternative nuclear reactor fuel 

or target’ means a nuclear reactor fuel or target 
which is enriched to less than 20 percent in the 
isotope U–235; 

‘‘(2) the term ‘highly enriched uranium’ 
means uranium enriched to 20 percent or more 
in the isotope U–235; 

‘‘(3) a fuel or target ‘can be used’ in a nuclear 
research or test reactor if— 

‘‘(A) the fuel or target has been qualified by 
the Reduced Enrichment Research and Test Re-
actor Program of the Department of Energy; 
and 

‘‘(B) use of the fuel or target will permit the 
large majority of ongoing and planned experi-
ments and medical isotope production to be con-
ducted in the reactor without a large percentage 
increase in the total cost of operating the reac-
tor; and 

‘‘(4) the term ‘medical isotope’ includes molyb-
denum-99, iodine-131, xenon-133, and other ra-
dioactive materials used to produce a radio-
pharmaceutical for diagnostic or therapeutic 
procedures or for research and development.’’. 
SEC. 5. REPORT ON DISPOSITION OF EXPORTS. 

Not later than 1 year after the date of the en-
actment of this Act, the Chairman of the Nu-
clear Regulatory Commission, after consulting 
with other relevant agencies, shall submit to the 
Congress a report detailing the current disposi-
tion of previous United States exports of highly 
enriched uranium used as fuel or targets in a 
nuclear research or test reactor, including— 

(1) their location; 
(2) whether they are irradiated; 
(3) whether they have been used for the pur-

pose stated in their export license; 
(4) whether they have been used for an alter-

native purpose and, if so, whether such alter-
native purpose has been explicitly approved by 
the Commission; 

(5) the year of export, and reimportation, if 
applicable; 

(6) their current physical and chemical forms; 
and 

(7) whether they are being stored in a manner 
which adequately protects against theft and un-
authorized access. 

SEC. 6. DOMESTIC MEDICAL ISOTOPE PRODUC-
TION. 

(a) IN GENERAL.—Chapter 10 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2131 et seq.) is 
amended by adding at the end the following: 

‘‘SEC. 112. DOMESTIC MEDICAL ISOTOPE PRO-
DUCTION.—a. The Commission may issue a li-
cense, or grant an amendment to an existing li-
cense, for the use in the United States of highly 
enriched uranium as a target for medical isotope 
production in a nuclear reactor, only if, in addi-
tion to any other requirement of this Act— 

‘‘(1) the Commission determines that— 
‘‘(A) there is no alternative medical isotope 

production target, enriched in the isotope U–235 
to less than 20 percent, that can be used in that 
reactor; and 

‘‘(B) the proposed recipient of the medical iso-
tope production target has provided assurances 
that, whenever an alternative medical isotope 
production target can be used in that reactor, it 
will use that alternative in lieu of highly en-
riched uranium; and 

‘‘(2) the Secretary of Energy has certified that 
the United States Government is actively sup-
porting the development of an alternative med-
ical isotope production target that can be used 
in that reactor. 

‘‘b. As used in this section— 
‘‘(1) the term ‘alternative medical isotope pro-

duction target’ means a nuclear reactor target 
which is enriched to less than 20 percent of the 
isotope U–235; 

‘‘(2) a target ‘can be used’ in a nuclear re-
search or test reactor if— 

‘‘(A) the target has been qualified by the Re-
duced Enrichment Research and Test Reactor 
Program of the Department of Energy; and 

‘‘(B) use of the target will permit the large 
majority of ongoing and planned experiments 
and medical isotope production to be conducted 
in the reactor without a large percentage in-
crease in the total cost of operating the reactor; 

‘‘(3) the term ‘highly enriched uranium’ 
means uranium enriched to 20 percent or more 
in the isotope U–235; and 

‘‘(4) the term ‘medical isotope’ includes molyb-
denum-99, iodine-131, xenon-133, and other ra-
dioactive materials used to produce a radio-
pharmaceutical for diagnostic or therapeutic 
procedures or for research and development.’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for the Atomic Energy Act of 1954 is 
amended by inserting the following new item at 
the end of the items relating to chapter 10 of 
title I: 
‘‘Sec. 112. Domestic medical isotope produc-

tion.’’. 
SEC. 7. ANNUAL DEPARTMENT REPORTS. 

(a) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, and annually 
thereafter for 5 years, the Secretary shall report 
to Congress on Department actions to support 
the production in the United States, without the 
use of highly enriched uranium, of molyb-
denum-99 for medical uses. 

(b) CONTENTS.—The reports shall include the 
following: 

(1) For medical isotope development projects— 
(A) the names of any recipients of Department 

support under section 3; 
(B) the amount of Department funding com-

mitted to each project; 
(C) the milestones expected to be reached for 

each project during the year for which support 
is provided; 

(D) how each project is expected to support 
the increased production of molybdenum-99 for 
medical uses; 

(E) the findings of the evaluation of projects 
under section 3(a)(2); and 

(F) the ultimate use of any Department funds 
used to support projects under section 3. 

(2) A description of actions taken in the pre-
vious year by the Secretary to ensure the safe 
disposition of spent nuclear fuel and radioactive 
waste for which the Department is responsible 
under section 3(c). 
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SEC. 8. NATIONAL ACADEMY OF SCIENCES RE-

PORT. 
(a) IN GENERAL.—The Secretary shall enter 

into an arrangement with the National Acad-
emy of Sciences to conduct a study of the state 
of molybdenum-99 production and utilization, to 
be provided to Congress not later than 5 years 
after the date of enactment of this Act. 

(b) CONTENTS.—The report shall include the 
following: 

(1) For molybdenum-99 production— 
(A) a list of all facilities in the world pro-

ducing molybdenum-99 for medical uses, includ-
ing an indication of whether these facilities use 
highly enriched uranium in any way; 

(B) a review of international production of 
molybdenum-99 over the previous 5 years, in-
cluding— 

(i) whether any new production was brought 
online; 

(ii) whether any facilities halted production 
unexpectedly; and 

(iii) whether any facilities used for production 
were decommissioned or otherwise permanently 
removed from service; and 

(C) an assessment of progress made in the pre-
vious 5 years toward establishing domestic pro-
duction of molybdenum-99 for medical uses, in-
cluding the extent to which other medical iso-
topes that have been produced with molyb-
denum-99, such as iodine-131 and xenon-133, are 
being used for medical purposes. 

(2) An assessment of the progress made by the 
Department and others to eliminate all world-

wide use of highly enriched uranium in reactor 
fuel, reactor targets, and medical isotope pro-
duction facilities. 
SEC. 9. BUDGETARY EFFECTS. 

The budgetary effects of this Act, for the pur-
pose of complying with the Statutory Pay-As- 
You-Go-Act of 2010, shall be determined by ref-
erence to the latest statement titled ‘‘Budgetary 
Effects of PAYGO Legislation’’ for this Act, sub-
mitted for printing in the Congressional Record 
by the Chairman of the Senate Budget Com-
mittee, provided that such statement has been 
submitted prior to the vote on passage. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the com-
mittee-reported substitute amendment 
be considered, the Bingaman amend-
ment, which is at the desk, be agreed 
to, the committee-reported amend-
ment, as amended, be agreed to, the 
bill, as amended, be read a third time, 
and the budgetary pay-go statement at 
the desk be read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 1223) was agreed 
to, as follows: 

On page 15, line 14, strike ‘‘establish’’ and 
insert ‘‘carry out’’. 

On page 17, strike lines 15 through 19. 
On page 17, line 21, strike ‘‘establish’’ and 

insert ‘‘carry out’’. 

On page 21, strike lines 12 through 16. 
On page 29, after line 23, add the following: 

SEC. 9. REPEAL. 

The Nuclear Safety Research, Develop-
ment, and Demonstration Act of 1980 (42 
U.S.C. 9701 et seq.) is repealed. 

On page 30, line 1, strike ‘‘9’’ and insert 
‘‘10’’. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The bill, as amended, was ordered to 
be engrossed for a third reading and 
was read the third time. 

The PRESIDING OFFICER. The 
clerk will read the pay-go statement. 

The bill clerk read as follows: 
Mr. Conrad: This is the Statement of Budg-

etary Effects of PAYGO Legislation for S. 99 
as amended. 

Total Budgetary Effects of S. 99 for the 5- 
year Statutory PAYGO Scorecard: $0. 

Total Budgetary Effects of S. 99 for the 10- 
year Statutory PAYGO Scorecard: $0. 

Also submitted for the Record as part of 
this statement is a table prepared by the 
Congressional Budget Office, which provides 
additional information on the budgetary ef-
fects of this Act, as follows: 

CBO ESTIMATE OF THE STATUTORY PAY-AS-YOU-GO EFFECTS FOR S. 99, THE AMERICAN MEDICAL ISOTOPES PROTECTION ACT OF 2011, AS REPORTED BY THE SENATE COMMITTEE 
ON ENERGY AND NATURAL RESOURCES ON MAY 18, 2011, AND WITH A SUBSEQUENT AMENDMENT PROVIDED TO CBO ON NOVEMBER 17, 2011 

By fiscal year, in millions of dollars— 

2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2012– 
2016 

2012– 
2021 

Net Increase or Decrease (¥) in the Deficit 
Statutory Pay-As-You-Go Impact ....................................................................................................................................... 0 0 0 0 0 0 0 0 0 0 0 0 

S. 99 would direct the Secretary of Energy to lease low-enriched uranium to producers of molybdenum–99. CBO estimates that enacting S. 99 would affect receipts generated from such resources, but that any net changes to such re-
ceipts would be negligible in any given year. 

Source: Congressional Budget Office. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the bill, as 
amended, be passed, the motions to re-
consider be laid upon the table with no 
intervening action or debate, and that 
any related statements be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 99), as amended, was 
passed, as follows: 

S. 99 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘American 
Medical Isotopes Production Act of 2011’’. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) DEPARTMENT.—The term ‘‘Department’’ 

means the Department of Energy. 
(2) HIGHLY ENRICHED URANIUM.—The term 

‘‘highly enriched uranium’’ means uranium 
enriched to 20 percent or greater in the iso-
tope U–235. 

(3) LOW ENRICHED URANIUM.—The term ‘‘low 
enriched uranium’’ means uranium enriched 
to less than 20 percent in the isotope U–235. 

(4) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Energy. 
SEC. 3. IMPROVING THE RELIABILITY OF DOMES-

TIC MEDICAL ISOTOPE SUPPLY. 
(a) MEDICAL ISOTOPE DEVELOPMENT 

PROJECTS.— 
(1) IN GENERAL.—The Secretary shall carry 

out a technology-neutral program— 
(A) to evaluate and support projects for the 

production in the United States, without the 

use of highly enriched uranium, of signifi-
cant quantities of molybdenum-99 for med-
ical uses; 

(B) to be carried out in cooperation with 
non-Federal entities; and 

(C) the costs of which shall be shared in ac-
cordance with section 988 of the Energy Pol-
icy Act of 2005 (42 U.S.C. 16352). 

(2) CRITERIA.—Projects shall be judged 
against the following primary criteria: 

(A) The length of time necessary for the 
proposed project to begin production of mo-
lybdenum-99 for medical uses within the 
United States. 

(B) The capability of the proposed project 
to produce a significant percentage of United 
States demand for molybdenum-99 for med-
ical uses. 

(C) The cost of the proposed project. 
(3) EXEMPTION.—An existing reactor in the 

United States fueled with highly enriched 
uranium shall not be disqualified from the 
program if the Secretary determines that— 

(A) there is no alternative nuclear reactor 
fuel, enriched in the isotope U–235 to less 
than 20 percent, that can be used in that re-
actor; 

(B) the reactor operator has provided as-
surances that, whenever an alternative nu-
clear reactor fuel, enriched in the isotope U– 
235 to less than 20 percent, can be used in 
that reactor, it will use that alternative in 
lieu of highly enriched uranium; and 

(C) the reactor operator has provided a cur-
rent report on the status of its efforts to con-
vert the reactor to an alternative nuclear re-
actor fuel enriched in the isotope U–235 to 
less than 20 percent, and an anticipated 
schedule for completion of conversion. 

(4) PUBLIC PARTICIPATION AND REVIEW.—The 
Secretary shall— 

(A) develop a program plan and annually 
update the program plan through public 
workshops; and 

(B) use the Nuclear Science Advisory Com-
mittee to conduct annual reviews of the 
progress made in achieving the program 
goals. 

(b) DEVELOPMENT ASSISTANCE.—The Sec-
retary shall carry out a program to provide 
assistance for— 

(1) the development of fuels, targets, and 
processes for domestic molybdenum-99 pro-
duction that do not use highly enriched ura-
nium; and 

(2) commercial operations using the fuels, 
targets, and processes described in paragraph 
(1). 

(c) URANIUM LEASE AND TAKE-BACK.— 
(1) IN GENERAL.—The Secretary shall estab-

lish a program to make low-enriched ura-
nium available, through lease contracts, for 
irradiation for the production of molyb-
denum-99 for medical uses. 

(2) TITLE.—The lease contracts shall pro-
vide for the producers of the molybdenum-99 
to take title to and be responsible for the 
molybdenum-99 created by the irradiation, 
processing, or purification of uranium leased 
under this section. 

(3) DUTIES.— 
(A) SECRETARY.—The lease contracts shall 

require the Secretary— 
(i) to retain responsibility for the final dis-

position of spent nuclear fuel created by the 
irradiation, processing, or purification of 
uranium leased under this section for the 
production of medical isotopes; and 

(ii) to take title to and be responsible for 
the final disposition of radioactive waste 
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created by the irradiation, processing, or pu-
rification of uranium leased under this sec-
tion for which the Secretary determines the 
producer does not have access to a disposal 
path. 

(B) PRODUCER.—The producer of the spent 
nuclear fuel and radioactive waste shall ac-
curately characterize, appropriately pack-
age, and transport the spent nuclear fuel and 
radioactive waste prior to acceptance by the 
Department. 

(4) COMPENSATION.— 
(A) IN GENERAL.—Subject to subparagraph 

(B), the lease contracts shall provide for 
compensation in cash amounts equivalent to 
prevailing market rates for the sale of com-
parable uranium products and for compensa-
tion in cash amounts equivalent to the net 
present value of the cost to the Federal Gov-
ernment for— 

(i) the final disposition of spent nuclear 
fuel and radioactive waste for which the De-
partment is responsible under paragraph (3); 
and 

(ii) other costs associated with carrying 
out the uranium lease and take-back pro-
gram authorized by this subsection. 

(B) DISCOUNT RATE.—The discount rate 
used to determine the net present value of 
costs described in subparagraph (A)(ii) shall 
be not greater than the average interest rate 
on marketable Treasury securities. 

(5) AUTHORIZED USE OF FUNDS.—The Sec-
retary may obligate and expend funds re-
ceived under leases entered into under this 
subsection, which shall remain available 
until expended, for the purpose of carrying 
out the activities authorized by this Act, in-
cluding activities related to the final dis-
position of spent nuclear fuel and radioactive 
waste for which the Department is respon-
sible under paragraph (3). 

(6) EXCHANGE OF URANIUM FOR SERVICES.— 
The Secretary shall not barter or otherwise 
sell or transfer uranium in any form in ex-
change for— 

(A) services related to the final disposition 
of the spent nuclear fuel and radioactive 
waste for which the Department is respon-
sible under paragraph (3); or 

(B) any other services associated with car-
rying out the uranium lease and take-back 
program authorized by this subsection. 

(d) COORDINATION OF ENVIRONMENTAL RE-
VIEWS.—The Department and the Nuclear 
Regulatory Commission shall ensure to the 
maximum extent practicable that environ-
mental reviews for the production of the 
medical isotopes shall complement and not 
duplicate each review. 

(e) OPERATIONAL DATE.—The Secretary 
shall establish a program as described in sub-
section (c)(3) not later than 3 years after the 
date of enactment of this Act. 

(f) RADIOACTIVE WASTE.—Notwithstanding 
section 2 of the Nuclear Waste Policy Act of 
1982 (42 U.S.C. 10101), radioactive material re-
sulting from the production of medical iso-
topes that has been permanently removed 
from a reactor or subcritical assembly and 
for which there is no further use shall be 
considered low-level radioactive waste if the 
material is acceptable under Federal require-
ments for disposal as low-level radioactive 
waste. 
SEC. 4. EXPORTS. 

Section 134 of the Atomic Energy Act of 
1954 (42 U.S.C. 2160d) is amended by striking 
subsection c. and inserting the following: 

‘‘c. Effective 7 years after the date of en-
actment of the American Medical Isotopes 
Production Act of 2011, the Commission may 
not issue a license for the export of highly 
enriched uranium from the United States for 
the purposes of medical isotope production. 

‘‘d. The period referred to in subsection b. 
may be extended for no more than 6 years if, 

no earlier than 6 years after the date of en-
actment of the American Medical Isotopes 
Production Act of 2011, the Secretary of En-
ergy certifies to the Committee on Energy 
and Commerce of the House of Representa-
tives and the Committee on Energy and Nat-
ural Resources of the Senate that— 

‘‘(1) there is insufficient global supply of 
molybdenum-99 produced without the use of 
highly enriched uranium available to satisfy 
the domestic United States market; and 

‘‘(2) the export of United States-origin 
highly enriched uranium for the purposes of 
medical isotope production is the most effec-
tive temporary means to increase the supply 
of molybdenum-99 to the domestic United 
States market. 

‘‘e. To ensure public review and comment, 
the development of the certification de-
scribed in subsection c. shall be carried out 
through announcement in the Federal Reg-
ister. 

‘‘f. At any time after the restriction of ex-
port licenses provided for in subsection b. be-
comes effective, if there is a critical short-
age in the supply of molybdenum-99 avail-
able to satisfy the domestic United States 
medical isotope needs, the restriction of ex-
port licenses may be suspended for a period 
of no more than 12 months, if— 

‘‘(1) the Secretary of Energy certifies to 
the Congress that the export of United 
States-origin highly enriched uranium for 
the purposes of medical isotope production is 
the only effective temporary means to in-
crease the supply of molybdenum-99 nec-
essary to meet United States medical isotope 
needs during that period; and 

‘‘(2) the Congress enacts a Joint Resolution 
approving the temporary suspension of the 
restriction of export licenses. 

‘‘g. As used in this section— 
‘‘(1) the term ‘alternative nuclear reactor 

fuel or target’ means a nuclear reactor fuel 
or target which is enriched to less than 20 
percent in the isotope U–235; 

‘‘(2) the term ‘highly enriched uranium’ 
means uranium enriched to 20 percent or 
more in the isotope U–235; 

‘‘(3) a fuel or target ‘can be used’ in a nu-
clear research or test reactor if— 

‘‘(A) the fuel or target has been qualified 
by the Reduced Enrichment Research and 
Test Reactor Program of the Department of 
Energy; and 

‘‘(B) use of the fuel or target will permit 
the large majority of ongoing and planned 
experiments and medical isotope production 
to be conducted in the reactor without a 
large percentage increase in the total cost of 
operating the reactor; and 

‘‘(4) the term ‘medical isotope’ includes 
molybdenum-99, iodine-131, xenon-133, and 
other radioactive materials used to produce 
a radiopharmaceutical for diagnostic or 
therapeutic procedures or for research and 
development.’’. 
SEC. 5. REPORT ON DISPOSITION OF EXPORTS. 

Not later than 1 year after the date of the 
enactment of this Act, the Chairman of the 
Nuclear Regulatory Commission, after con-
sulting with other relevant agencies, shall 
submit to the Congress a report detailing the 
current disposition of previous United States 
exports of highly enriched uranium used as 
fuel or targets in a nuclear research or test 
reactor, including— 

(1) their location; 
(2) whether they are irradiated; 
(3) whether they have been used for the 

purpose stated in their export license; 
(4) whether they have been used for an al-

ternative purpose and, if so, whether such al-
ternative purpose has been explicitly ap-
proved by the Commission; 

(5) the year of export, and reimportation, if 
applicable; 

(6) their current physical and chemical 
forms; and 

(7) whether they are being stored in a man-
ner which adequately protects against theft 
and unauthorized access. 
SEC. 6. DOMESTIC MEDICAL ISOTOPE PRODUC-

TION. 
(a) IN GENERAL.—Chapter 10 of the Atomic 

Energy Act of 1954 (42 U.S.C. 2131 et seq.) is 
amended by adding at the end the following: 

‘‘SEC. 112. DOMESTIC MEDICAL ISOTOPE PRO-
DUCTION.— 

‘‘a. The Commission may issue a license, or 
grant an amendment to an existing license, 
for the use in the United States of highly en-
riched uranium as a target for medical iso-
tope production in a nuclear reactor, only if, 
in addition to any other requirement of this 
Act— 

‘‘(1) the Commission determines that— 
‘‘(A) there is no alternative medical iso-

tope production target, enriched in the iso-
tope U–235 to less than 20 percent, that can 
be used in that reactor; and 

‘‘(B) the proposed recipient of the medical 
isotope production target has provided assur-
ances that, whenever an alternative medical 
isotope production target can be used in that 
reactor, it will use that alternative in lieu of 
highly enriched uranium; and 

‘‘(2) the Secretary of Energy has certified 
that the United States Government is ac-
tively supporting the development of an al-
ternative medical isotope production target 
that can be used in that reactor. 

‘‘b. As used in this section— 
‘‘(1) the term ‘alternative medical isotope 

production target’ means a nuclear reactor 
target which is enriched to less than 20 per-
cent of the isotope U–235; 

‘‘(2) a target ‘can be used’ in a nuclear re-
search or test reactor if— 

‘‘(A) the target has been qualified by the 
Reduced Enrichment Research and Test Re-
actor Program of the Department of Energy; 
and 

‘‘(B) use of the target will permit the large 
majority of ongoing and planned experi-
ments and medical isotope production to be 
conducted in the reactor without a large per-
centage increase in the total cost of oper-
ating the reactor; 

‘‘(3) the term ‘highly enriched uranium’ 
means uranium enriched to 20 percent or 
more in the isotope U–235; and 

‘‘(4) the term ‘medical isotope’ includes 
molybdenum-99, iodine-131, xenon-133, and 
other radioactive materials used to produce 
a radiopharmaceutical for diagnostic or 
therapeutic procedures or for research and 
development.’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for the Atomic Energy Act of 1954 is 
amended by inserting the following new item 
at the end of the items relating to chapter 10 
of title I: 
‘‘Sec. 112. Domestic medical isotope produc-

tion.’’. 
SEC. 7. ANNUAL DEPARTMENT REPORTS. 

(a) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, and 
annually thereafter for 5 years, the Sec-
retary shall report to Congress on Depart-
ment actions to support the production in 
the United States, without the use of highly 
enriched uranium, of molybdenum-99 for 
medical uses. 

(b) CONTENTS.—The reports shall include 
the following: 

(1) For medical isotope development 
projects— 

(A) the names of any recipients of Depart-
ment support under section 3; 

(B) the amount of Department funding 
committed to each project; 

(C) the milestones expected to be reached 
for each project during the year for which 
support is provided; 
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(D) how each project is expected to support 

the increased production of molybdenum-99 
for medical uses; 

(E) the findings of the evaluation of 
projects under section 3(a)(2); and 

(F) the ultimate use of any Department 
funds used to support projects under section 
3. 

(2) A description of actions taken in the 
previous year by the Secretary to ensure the 
safe disposition of spent nuclear fuel and ra-
dioactive waste for which the Department is 
responsible under section 3(c). 
SEC. 8. NATIONAL ACADEMY OF SCIENCES RE-

PORT. 
(a) IN GENERAL.—The Secretary shall enter 

into an arrangement with the National 
Academy of Sciences to conduct a study of 
the state of molybdenum-99 production and 
utilization, to be provided to Congress not 
later than 5 years after the date of enact-
ment of this Act. 

(b) CONTENTS.—The report shall include the 
following: 

(1) For molybdenum-99 production— 
(A) a list of all facilities in the world pro-

ducing molybdenum-99 for medical uses, in-
cluding an indication of whether these facili-
ties use highly enriched uranium in any way; 

(B) a review of international production of 
molybdenum-99 over the previous 5 years, in-
cluding— 

(i) whether any new production was 
brought online; 

(ii) whether any facilities halted produc-
tion unexpectedly; and 

(iii) whether any facilities used for produc-
tion were decommissioned or otherwise per-
manently removed from service; and 

(C) an assessment of progress made in the 
previous 5 years toward establishing domes-
tic production of molybdenum-99 for medical 
uses, including the extent to which other 
medical isotopes that have been produced 
with molybdenum-99, such as iodine-131 and 
xenon-133, are being used for medical pur-
poses. 

(2) An assessment of the progress made by 
the Department and others to eliminate all 
worldwide use of highly enriched uranium in 
reactor fuel, reactor targets, and medical 
isotope production facilities. 
SEC. 9. REPEAL. 

The Nuclear Safety Research, Develop-
ment, and Demonstration Act of 1980 (42 
U.S.C. 9701 et seq.) is repealed. 
SEC. 10. BUDGETARY EFFECTS. 

The budgetary effects of this Act, for the 
purpose of complying with the Statutory 
Pay-As-You-Go-Act of 2010, shall be deter-
mined by reference to the latest statement 
titled ‘‘Budgetary Effects of PAYGO Legisla-
tion’’ for this Act, submitted for printing in 
the Congressional Record by the Chairman of 
the Senate Budget Committee, provided that 
such statement has been submitted prior to 
the vote on passage. 

f 

AMERICAN EDUCATION WEEK 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of S. Res. 332 which was sub-
mitted earlier today by Senator 
HAGAN. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The bill clerk read as follows: 
A resolution (S. Res. 332) supporting the 

goals and ideals of American Education 
Week. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, the motions to reconsider be laid 
upon the table, with no intervening ac-
tion or debate, and that any state-
ments relating to the measure be print-
ed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 332) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 332 

Whereas the National Education Associa-
tion has designated November 13 through No-
vember 19, 2011, as the 90th annual observ-
ance of American Education Week; 

Whereas public schools are the backbone of 
the Nation’s democracy, providing young 
people with the tools they need to maintain 
the Nation’s precious values of freedom, ci-
vility, and equality; 

Whereas by equipping young people in the 
United States with both practical skills and 
broader intellectual abilities, public schools 
give them hope for, and access to, a produc-
tive future; 

Whereas people working in the field of pub-
lic education, be they teachers, principals, 
higher education faculty and staff, 
custodians, substitute educators, bus drivers, 
clerical workers, food service professionals, 
workers in skilled trades, health and student 
service workers, security guards, technical 
employees, or librarians, work tirelessly to 
serve children and communities throughout 
the Nation with care and professionalism; 
and 

Whereas public schools are community 
linchpins, bringing together adults, children, 
educators, volunteers, business leaders, and 
elected officials in a common enterprise: 
Now, therefore, be it 

Resolved, That the Senate— 
(1) supports the goals and ideals of Amer-

ican Education Week; and 
(2) encourages the people of the United 

States to observe National Education Week 
by reflecting on the positive impact of all 
those who work together to educate chil-
dren. 

f 

WELCOMING AND COMMENDING 
THE GOVERNMENT OF JAPAN 

Mr. LEVIN. I ask unanimous consent 
that the Senate proceed to the imme-
diate consideration of S. Res. 333 which 
was submitted earlier today by Senator 
FEINSTEIN. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The bill clerk read as follows: 
A resolution (S. Res. 333) welcoming and 

commending the Government of Japan for 
extending an official apology to all United 
States former prisoners of war from the Pa-
cific War and establishing in 2010 a visitation 
program to Japan for surviving veterans, 
family members, and descendants. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mrs. FEINSTEIN. President, I rise 
today in support of this resolution hon-
oring former World War II U.S. POWs 
from the Pacific theater and acknowl-
edging the steps the Japanese Govern-
ment has made to heal the wounds of 
the past. 

My friend and colleague from Cali-
fornia, Representative MIKE HONDA, in-
troduced this resolution in the House 
and I am proud to follow suit here in 
the Senate. I applaud his leadership on 
this important matter. 

Our resolution welcomes and com-
mends the Government of Japan for ex-
tending an official apology to all U.S. 
former prisoners of war from the Pa-
cific War and establishing in 2010 a vis-
itation program to Japan for surviving 
veterans, their families, and descend-
ants. 

The resolution appreciates the recent 
efforts by the Government of Japan to-
ward historic apologies for the war 
crimes of Imperial Japan. 

The resolution requests that the Gov-
ernment of Japan continue its new 
Japanese/American POW Friendship 
Program of reconciliation and remem-
brance. 

It requests that the Government of 
Japan respect the wishes and sensibili-
ties of the United States former pris-
oners of war by supporting and encour-
aging programs for lasting remem-
brance and reconciliation that recog-
nize their sacrifices, history, and 
forced labor. 

It acknowledges the work of the De-
partment of State in advocating for the 
United States Prisoners of War from 
the Pacific war, and it applauds the 
persistence, dedication, and patriotism 
of the members and descendants of the 
American Defenders of Bataan and Cor-
regidor. 

According to the Congressional Re-
search Service, approximately 27,000 
U.S. prisoners of war were held by Im-
perial Japanese forces during World 
War II. 

They were often subject to brutal and 
inhumane treatment. 

They were starved and denied ade-
quate medical care and were forced to 
perform slave labor for private Japa-
nese companies. 

American POWs toiled in mines, fac-
tories, shipyards, and steel mills for 
hours every day under extremely dan-
gerous conditions. Many suffered 
health problems long after their time 
as POWs had ended. 

Some 40 percent of POWs perished 
and never returned home to their loved 
ones. 

We owe these brave heroes a debt 
that can never be fully repaid. It is 
critical that we never forget their sac-
rifice. 

A lot has changed since the end of 
the war. 

Japan has emerged from the ashes of 
war to develop into one of our closest 
friends and allies and a responsible 
member of the international commu-
nity. 

Our relationship is sustained by 
shared values of democracy, human 
rights, and the rule of law. 

The American POWs—those that sur-
vived—returned home and tried to 
move on with their lives. 

They completed their education, got 
married, started families, began new 
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