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resolution that will take us through 
December 16, which will give Congress 
the time it needs to complete impor-
tant work—passing appropriations 
bills. 

This week we will also confirm a 
number of judges who are crucial to 
help ease the backlog in our Nation’s 
jam-packed courts. We have the super-
committee which is functioning. All 12 
members are trying to come up with 
some reasonable way forward to do 
something about the debt. 

So we have the supercommittee, we 
have the Defense authorization bill, we 
have the appropriations bill, we have a 
conference report, and we have the 
deadline that is facing us. We have to 
get all this work done by this weekend. 
If not, then we get it done before 
Thanksgiving, which is a week from 
Thursday. So as you can see, the Sen-
ate has a substantial amount of work 
to complete in the 10 days before 
Thanksgiving. I want to be clear that 
we are going to work up until the last 
moment before the holiday, if that is 
what it takes, to get these important 
tasks done. With cooperation, we can 
get it all done this week. But we have 
a lot to do, and I understand that, but 
I do hope we can work together to com-
plete this country’s necessary work. 

Would the Chair announce the busi-
ness of the day. 

f 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
leadership time is reserved. 

f 

MORNING BUSINESS 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will be in a period of morning 
business until 3 p.m., with Senators 
permitted to speak therein for up to 10 
minutes each, with the time equally di-
vided and controlled between the two 
leaders or their designees. 

Mr. REID. Mr. President, I failed to 
note that Senators FEINSTEIN and 
ALEXANDER, the managers of this ap-
propriations bill we have, are going to 
be here on the floor this afternoon to 
give their opening statements. So if 
Senators have amendments, they 
should talk to the two managers of the 
bill. I think that works much better 
than firing up amendments and hoping 
some of them stick. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mrs. FEINSTEIN. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

CONCLUSION OF MORNING 
BUSINESS 

The ACTING PRESIDENT pro tem-
pore. Morning business is closed. 

f 

ENERGY AND WATER DEVELOP-
MENT AND RELATED AGENCIES 
APPROPRIATIONS ACT, 2012 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will proceed to the consider-
ation of H.R. 2354, which the clerk will 
report. 

The bill clerk read as follows: 
A bill (H.R. 2354) making appropriations 

for energy and water development and re-
lated agencies for the fiscal year ending Sep-
tember 30, 2012, and for other purposes. 

The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Appropriations, with an 
amendment to strike all after the en-
acting clause and insert in lieu thereof 
the following: 

H.R. 2354 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
That the following sums are appropriated, out 
of any money in the Treasury not otherwise ap-
propriated, for energy and water development 
and related agencies for the fiscal year ending 
September 30, 2012, and for other purposes, 
namely: 

TITLE I 
CORPS OF ENGINEERS—CIVIL 

DEPARTMENT OF THE ARMY 

CORPS OF ENGINEERS—CIVIL 

The following appropriations shall be ex-
pended under the direction of the Secretary of 
the Army and the supervision of the Chief of 
Engineers for authorized civil functions of the 
Department of the Army pertaining to rivers 
and harbors, flood and storm damage reduction, 
short protection, aquatic ecosystem restoration, 
and related efforts. 

GENERAL INVESTIGATIONS 

For expenses necessary where authorized by 
law for the collection and study of basic infor-
mation pertaining to river and harbor, flood and 
storm damage reduction, shore protection, 
aquatic ecosystem restoration, and related 
needs; for surveys and detailed studies, and 
plans and specifications of proposed river and 
harbor, flood and storm damage reduction, 
shore protection, and aquatic ecosystem restora-
tion projects and related efforts prior to con-
struction; for restudy of authorized projects; 
and for miscellaneous investigations and, when 
authorized by law, surveys and detailed studies, 
and plans and specifications of projects prior to 
construction, $125,000,000, to remain available 
until expended. 

CONSTRUCTION, GENERAL 

(INCLUDING TRANSFER OF FUNDS) 

For expenses necessary for the construction of 
river and harbor, flood and storm damage re-
duction, shore protection, aquatic ecosystem res-
toration, and related projects authorized by law; 
for conducting detailed studies, and plans and 
specifications, of such projects (including those 
involving participation by States, local govern-
ments, or private groups) authorized or made el-
igible for selection by law (but such detailed 
studies, and plans and specifications, shall not 
constitute a commitment of the Government to 
construction); $1,610,000,000, to remain available 
until expended; of which such sums as are nec-
essary to cover the Federal share of construction 
costs for facilities under the Dredged Material 

Disposal Facilities program shall be derived 
from the Harbor Maintenance Trust Fund as 
authorized by Public Law 104–303; and of which 
such sums as are necessary to cover one-half of 
the costs of construction, replacement, rehabili-
tation, and expansion of inland waterways 
projects (including only Lock and Dam 27, Mis-
sissippi River, Illinois; Lock and Dams 2, 3, and 
4 Monongahela River, Pennsylvania; Olmsted 
Lock and Dam, Illinois and Kentucky; and 
Emsworth Locks and Dam, Ohio River, Pennsyl-
vania) shall be derived from the Inland Water-
ways Trust Fund. 

MISSISSIPPI RIVER AND TRIBUTARIES 
For expenses necessary for flood damage re-

duction projects and related efforts in the Mis-
sissippi River alluvial valley below Cape 
Girardeau, Missouri, as authorized by law, 
$250,000,000, to remain available until expended, 
of which such sums as are necessary to cover 
the Federal share of eligible operation and 
maintenance costs for inland harbors shall be 
derived from the Harbor Maintenance Trust 
Fund. 

OPERATION AND MAINTENANCE 
For expenses necessary for the operation, 

maintenance, and care of existing river and har-
bor, flood and storm damage reduction, aquatic 
ecosystem restoration, and related projects au-
thorized by law; providing security for infra-
structure owned or operated by the Corps, in-
cluding administrative buildings and labora-
tories; maintaining harbor channels provided by 
a State, municipality, or other public agency 
that serve essential navigation needs of general 
commerce, where authorized by law; surveying 
and charting northern and northwestern lakes 
and connecting waters; clearing and straight-
ening channels; and removing obstructions to 
navigation, $2,360,000,000, to remain available 
until expended, of which such sums as are nec-
essary to cover the Federal share of eligible op-
eration and maintenance costs for coastal har-
bors and channels, and for inland harbors shall 
be derived from the Harbor Maintenance Trust 
Fund; of which such sums as become available 
from the special account for the Corps estab-
lished by the Land and Water Conservation Act 
of 1965 (16 U.S.C. 460l–6a(i)) shall be derived 
from that account for resource protection, re-
search, interpretation, and maintenance activi-
ties related to resource protection in areas man-
aged by the Corps at which outdoor recreation 
is available; and of which such sums as become 
available from fees collected under section 217 of 
Public Law 104–303 shall be used to cover the 
cost of operation and maintenance of the 
dredged material disposal facilities for which 
such fees have been collected. 

REGULATORY PROGRAM 
For expenses necessary for administration of 

laws pertaining to regulation of navigable 
waters and wetlands, $193,000,000, to remain 
available until September 30, 2013. 

FORMERLY UTILIZED SITES REMEDIAL ACTION 
PROGRAM 

For expenses necessary to clean up contami-
nation from sites in the United States resulting 
from work performed as part of the Nation’s 
early atomic energy program, $109,000,000, to re-
main available until expended. 

FLOOD CONTROL AND COASTAL EMERGENCIES 
For expenses necessary to prepare for flood, 

hurricane, and other natural disasters and sup-
port emergency operations, repairs, and other 
activities in response to such disasters as au-
thorized by law, $27,000,000, to remain available 
until expended. 

GENERAL EXPENSES 
For expenses necessary for the supervision 

and general administration of the civil works 
program in the headquarters of the United 
States Army Corps of Engineers and the offices 
of the Division Engineers; and for the manage-
ment and operation of the Humphreys Engineer 
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Center Support Activity, the Institute for Water 
Resources, the United States Army Engineer Re-
search and Development Center, and the United 
States Army Corps of Engineers Finance Center, 
$185,000,000, to remain available until September 
30, 2013, of which not to exceed $5,000 may be 
used for official reception and representation 
purposes and only during the current fiscal 
year: Provided, That no part of any other ap-
propriation provided in title I of this Act shall 
be available to fund the civil works activities of 
the Office of the Chief of Engineers or the civil 
works executive direction and management ac-
tivities of the division offices: Provided further, 
That any Flood Control and Coastal Emer-
gencies appropriation may be used to fund the 
supervision and general administration of emer-
gency operations, repairs, and other activities in 
response to any flood, hurricane, or other nat-
ural disaster. 

OFFICE OF THE ASSISTANT SECRETARY OF THE 
ARMY FOR CIVIL WORKS 

For the Office of the Assistant Secretary of 
the Army for Civil Works as authorized by 10 
U.S.C. 3016(b)(3), $5,000,000, to remain available 
until September 30, 2013. 

ADMINISTRATIVE PROVISION 
The Revolving Fund, Corps of Engineers, 

shall be available during the current fiscal year 
for purchase (not to exceed 100 for replacement 
only) and hire of passenger motor vehicles for 
the civil works program. 

GENERAL PROVISIONS—CORPS OF ENGINEERS— 
CIVIL 

SEC. 101. (a) None of the funds provided in 
title I of this Act, or provided by previous appro-
priations Acts to the agencies or entities funded 
in title I of this Act that remain available for 
obligation or expenditure in fiscal year 2010, 
shall be available for obligation or expenditure 
through a reprogramming of funds that: 

(1) creates or initiates a new program, project, 
or activity; 

(2) eliminates a program, project, or activity; 
(3) increases funds or personnel for any pro-

gram, project, or activity for which funds have 
been denied or restricted by this Act, unless 
prior approval is received from the House and 
Senate Committees on Appropriations; 

(4) proposes to use funds directed for a spe-
cific activity for a different purpose, unless 
prior approval is received from the House and 
Senate Committees on Appropriations; 

(5) augments or reduces existing programs, 
projects or activities in excess of the amounts 
contained in subsections 6 through 10, unless 
prior approval is received from the House and 
Senate Committees on Appropriations; 

(6) GENERAL INVESTIGATIONS.—For a base level 
over $100,000, reprogramming of 25 percent of 
the base amount up to a limit of $150,000 per 
project, study or activity is allowed: Provided, 
That for a base level less than $100,000, the re-
programming limit is $25,000: Provided further, 
That up to $25,000 may be reprogrammed into 
any continuing study or activity that did not re-
ceive an appropriation for existing obligations 
and concomitant administrative expenses; 

(7) CONSTRUCTION, GENERAL.—For a base level 
over $2,000,000, reprogramming of 15 percent of 
the base amount up to a limit of $3,000,000 per 
project, study or activity is allowed: Provided, 
That for a base level less than $2,000,000, the re-
programming limit is $300,000: Provided further, 
That up to $3,000,000 may be reprogrammed for 
settled contractor claims, changed conditions, or 
real estate deficiency judgments: Provided fur-
ther, That up to $300,000 may be reprogrammed 
into any continuing study or activity that did 
not receive an appropriation for existing obliga-
tions and concomitant administrative expenses; 

(8) OPERATION AND MAINTENANCE.—Unlimited 
reprogramming authority is granted in order for 
the Corps to be able to respond to emergencies: 
Provided, That the Chief of Engineers must no-
tify the House and Senate Committees on Appro-

priations of these emergency actions as soon 
thereafter as practicable: Provided further, That 
for a base level over $1,000,000, reprogramming 
of 15 percent of the base amount a limit of 
$5,000,000 per project, study or activity is al-
lowed: Provided further, That for a base level 
less than $1,000,000, the reprogramming limit is 
$150,000: Provided further, That $150,000 may be 
reprogrammed into any continuing study or ac-
tivity that did not receive an appropriation; 

(9) MISSISSIPPI RIVER AND TRIBUTARIES.—The 
same reprogramming guidelines for the Inves-
tigations, Construction, and Operation and 
Maintenance portions of the Mississippi River 
and Tributaries Account as listed above; and 

(10) FORMERLY UTILIZED SITES REMEDIAL AC-
TION PROGRAM.—Reprogramming of up to 15 
percent of the base of the receiving project is 
permitted. 

(b) DE MINIMUS REPROGRAMMINGS.—In no 
case should a reprogramming for less than 
$50,000 be submitted to the House and Senate 
Committees on Appropriations. 

(c) CONTINUING AUTHORITIES PROGRAM.—Sub-
section (a)(1) shall not apply to any project or 
activity funded under the continuing authori-
ties program. 

(d) Not later than 60 days after the date of en-
actment of this Act, the Corps of Engineers shall 
submit a report to the House and Senate Com-
mittees on Appropriations to establish the base-
line for application of reprogramming and 
transfer authorities for the current fiscal year: 
Provided, That the report shall include: 

(1) A table for each appropriation with a sep-
arate column to display the President’s budget 
request, adjustments made by Congress, adjust-
ments due to enacted rescissions, if appropriate, 
and the fiscal year enacted level; 

(2) A delineation in the table for each appro-
priation both by object class and program, 
project and activity as detailed in the budget 
appendix for the respective appropriations; and 

(3) An identification of items of special con-
gressional interest. 

SEC. 102. None of the funds in this Act, or pre-
vious Acts, making funds available to the Corps, 
shall be used to implement any pending or fu-
ture competitive sourcing actions under OMB 
Circular A–76 or High Performing Organiza-
tions. 

SEC. 103. None of the funds in this Act, or pre-
vious Acts, making funds available to the Corps, 
shall be used to award any continuing contract 
that commits additional funding from the In-
land Waterways Trust Fund unless or until 
such time that a long-term mechanism to en-
hance revenues in this Fund sufficient to meet 
the cost-sharing authorized in the Water Re-
sources Development Act of 1986 (Public Law 99– 
662), as amended, is enacted. 

SEC. 104. Within 120 days of the date of the 
Chief of Engineers Report on a water resource 
matter, the Assistant Secretary of the Army 
(Civil Works) shall submit the report to the ap-
propriate authorizing and appropriating com-
mittees of the Congress. 

SEC. 105. During the fiscal year period covered 
by this Act, the Secretary of the Army is author-
ized to implement measures recommended in the 
efficacy study authorized under section 3061 of 
the Water Resources Development Act of 2007 
(121 Stat. 1121) or in interim reports, with such 
modifications or emergency measures as the Sec-
retary of the Army determines to be appropriate, 
to prevent aquatic nuisance species from dis-
persing into the Great Lakes by way of any hy-
drologic connection between the Great Lakes 
and the Mississippi River Basin. 

SEC. 106. The Secretary is authorized to trans-
fer to the ‘‘Construction’’ account up to 
$100,000,000 of the funds provided for rein-
forcing or replacing flood walls under the 
‘‘Flood Control and Coastal Emergencies’’ head-
ing in Public Law 109–234 (120 Stat. 455) and 
Public Law 110–252 (122 Stat. 2350) and up to 
$75,000,000 of the funds provided for projects 
and measures for the West Bank and Vicinity 

and Lake Ponchartrain and Vicinity projects 
under the ‘‘Flood Control and Coastal Emer-
gencies’’ heading in Public Law 110–28 (121 Stat. 
153) to be used with funds provided for the West 
Bank and Vicinity project under the ‘‘Construc-
tion’’ heading in Public Law 110–252 (122 Stat. 
2349) and Public Law 110–329 (122 Stat. 3589), 
consistent with 65 percent Federal and 35 per-
cent non-Federal cost share and the financing 
of, and payment terms for, the non-Federal cash 
contribution associated with the West Bank and 
Vicinity project. 

SEC. 107. The Secretary of the Army may au-
thorize a member of the Armed Forces under the 
Secretary’s jurisdiction and employees of the 
Department of the Army to serve without com-
pensation as director, officer, or otherwise in 
the management of the organization established 
to support and maintain the participation of the 
United States in the permanent international 
commission of the congresses of navigation, or 
any successor entity. 

SEC. 108. (a) ACQUISITION.—The Secretary is 
authorized to acquire any real property and as-
sociated real property interests in the vicinity of 
Hanover, New Hampshire as may be needed for 
the Engineer Research and Development Center 
laboratory facilities at the Cold Regions Re-
search and Engineering Laboratory. This real 
property to be acquired consists of 18.5 acres 
more or less, identified as Tracts 101–1 and 101– 
2, together with all necessary easements located 
entirely within the Town of Hanover, New 
Hampshire. The real property is generally 
bounded to the east by state route 10-Lyme 
Road, to the north by the vacant property of the 
Trustees of the Dartmouth College, to the south 
by Fletcher Circle graduate student housing 
owned by the Trustees of Dartmouth College, 
and to the west by approximately 9 acres of real 
property acquired in fee through condemnation 
in 1981 by the Secretary of the Army. 

(b) REVOLVING FUND.—The Secretary is au-
thorized to use the Revolving Fund (33 U.S.C. 
576) through the Plant Replacement and Im-
provement Program to acquire the real property 
and associated real property interests in sub-
section (a). The Secretary shall ensure that the 
Revolving Fund is appropriately reimbursed 
from the benefiting appropriations. 

(c) RIGHT OF FIRST REFUSAL.—The Secretary 
may provide the Seller of any real property and 
associated property interests identified in sub-
section (a)— 

(1) a right of first refusal to acquire such 
property, or any portion thereof, in the event 
the property, or any portion thereof, is no 
longer needed by the Department of the Army. 

(2) a right of first refusal to acquire any real 
property or associated real property interests ac-
quired by condemnation in Civil Action No. 81– 
360–L, in the event the property, or any portion 
thereof, is no longer needed by the Department 
of the Army. 

(3) the purchase of any property by the Seller 
exercising either right of first refusal authorized 
in this section shall be for consideration accept-
able to the Secretary and shall be for not less 
than fair market value at the time the property 
becomes available for purchase. The right of 
first refusal authorized in this section shall not 
inure to the benefit of the Sellers successors or 
assigns. 

(d) DISPOSAL.—The Secretary of the Army is 
authorized to dispose of any property or associ-
ated real property interests that are subject to 
the exercise of the right of first refusal as set 
forth herein. 

SEC. 109. The Secretary of the Army may 
transfer, and the Fish and Wildlife Service may 
accept and expend, up to $3,800,000 of funds 
provided in this title under the heading ‘‘Oper-
ation and Maintenance’’, to mitigate for fish-
eries lost due to Corps of Engineers projects. 

SEC. 110. The Secretary of the Army, acting 
through the Chief of Engineers, is directed to 
fully utilize the Federal dredging fleet in sup-
port of all Army Corps of Engineers missions 
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and no restrictions shall be placed on the use or 
maintenance of any dredge in the Federal Fleet. 

SEC. 111. The Secretary of the Army, acting 
through the Chief of Engineers, is directed to 
maintain the Federal dredging fleet to techno-
logically modern and efficient standards. 

SEC. 112. The Secretary of the Army, acting 
through the Chief of Engineers is directed to 
utilize funds from the revolving fund to expedi-
tiously undertake necessary health and safety 
improvements, including lead and asbestos 
abatement, to the dredge ‘‘McFarland’’: Pro-
vided, That the Secretary shall ensure that the 
Revolving Fund is appropriately reimbursed 
from appropriations of the Corps’ benefiting 
programs by collection each year of amounts 
sufficient to repay the capitalized cost of such 
construction and improvements. 

SEC. 113. With respect to the property covered 
by the deed described in Auditor’s instrument 
No. 2006–014428 of Benton County, Washington, 
approximately 1.5 acres, the following deed re-
strictions are hereby extinguished and of no fur-
ther force and effect: 

(1) The reversionary interest and use restric-
tions related to port and industrial purposes; 

(2) The right for the District Engineer to re-
view all pre-construction plans and/or specifica-
tions pertaining to construction and/or mainte-
nance of any structure intended for human hab-
itation, other building structure, parking lots, or 
roads, if the elevation of the property is above 
the standard project flood elevation; and 

(3) The right of the District Engineer to object 
to, and thereby prevent, in his/her discretion, 
such activity. 

SEC. 114. That portion of the project for navi-
gation, Block Island Harbor of Refuge, Rhode 
Island adopted by the Rivers and Harbors Act of 
July 11, 1870, consisting of the cut-stone break-
water lining the west side of the Inner Basin; 
beginning at a point with coordinates N32579.55, 
E312625.53, thence running northerly about 
76.59 feet to a point with coordinates N32655.92, 
E312631.32, thence running northerly about 
206.81 feet to a point with coordinates N32858.33, 
E312673.74, thence running easterly about 109.00 
feet to a point with coordinates N32832.15, 
E312779.54, shall no longer be authorized after 
the date of enactment. 

SEC. 115. The Secretary of the Army, acting 
through the Chief of Engineers, is authorized, 
using amounts available in the Revolving Fund 
established by section 101 of the Act of July 27, 
1953, chap. 245 (33 U.S.C. 576), to construct a 
Consolidated Infrastructure Research Equip-
ment Facility, an Environmental Processes and 
Risk Lab, a Hydraulic Research Facility, an En-
gineer Research and Development Center head-
quarters building, a Modular Hydraulic Flume 
building, and to purchase real estate, perform 
construction, and make facility, utility, street, 
road, and infrastructure improvements to the 
Engineer Research and Development Center’s 
installations and facilities. The Secretary shall 
ensure that the Revolving Fund is appropriately 
reimbursed from the benefitting appropriations. 

SEC. 116. Section 1148 of the Water Resources 
Development Act of 1986 (100 Stat. 4254; 110 Stat. 
3718; 114 Stat. 2609) is amended by striking sub-
section (b) and inserting the following: 

‘‘(b) DISPOSITION OF ACQUIRED LAND.—The 
Secretary may transfer land acquired under this 
section to the non-Federal sponsor by quitclaim 
deed subject to such terms and conditions as the 
Secretary determines to be in the public inter-
est.’’. 

SEC. 117. The New London Disposal Site and 
the Cornfield Shoals Disposal Site in Long Is-
land Sound selected by the Department of the 
Army as alternative dredged material disposal 
sites under section 103(b) of the Marine Protec-
tion, Research, and Sanctuaries Act of 1972, as 
amended, shall remain open until completion of 
a Supplemental Environmental Impact State-
ment to support final designation of an Ocean 
Dredged Material Disposal Site in eastern Long 
Island Sound under section 102(c) of the Marine 

Protection, Research, and Sanctuaries Act of 
1972. 

SEC. 118. (a) That portion of the project for 
navigation, Newport Harbor, Rhode Island 
adopted by the Rivers and Harbors Acts of 
March 2, 1907 (34 Stat. 1075); June 25, 1910 (36 
Stat. 632); August 26, 1937 (50 Stat. 845); and, 
modified by the Consolidated Appropriations 
Act, 2000, Public Law 106–113, appendix E, title 
II, section 221 (113 Stat. 1501A–298); consisting 
of a 13-foot anchorage, an 18-foot anchorage, a 
21-foot channel, and 18-foot channels described 
by the following shall no longer be authorized 
after the date of enactment of this Act: the 21- 
Foot Entrance Channel, beginning at a point (1) 
with coordinates 374986.03, 150611.01; thence 
running south 46 degrees 54 minutes 30.7 sec-
onds east 900.01 feet to a point (2) with coordi-
nates 375643.27, 149996.16; thence running south 
8 degrees 4 minutes 58.3 east 2,376.87 feet to a 
point (3) with coordinates 375977.47, 147643.00; 
thence running south 4 degrees 28 minutes 20.4 
seconds west 738.56 feet to a point (4) with co-
ordinates 375919.88, 146906.60; thence running 
south 6 degrees 2 minutes 42.4 seconds east 
1,144.00 feet to a point (5) with coordinates 
376040.35, 145768.96; thence running south 34 de-
grees 5 minutes 51.7 seconds west 707.11 feet to 
a point (6) with coordinates 375643.94, 145183.41; 
thence running south 73 degrees 11 minutes 42.9 
seconds west 1,300.00 feet to the end point (7) 
with coordinates 374399.46, 144807.57; Returning 
at a point with coordinates (8) with coordinates 
374500.64, 144472.51; thence running north 73 de-
grees 11 minutes 42.9 seconds east 1,582.85 feet to 
a point (9) with coordinates 376015.90, 144930.13; 
thence running north 34 degrees 5 minutes 51.7 
seconds east 615.54 feet to a point (10) with co-
ordinates 376360.97, 145439.85; thence running 
north 2 degrees 10 minutes 43.3 seconds west 
2,236.21 feet to a point (11) with coordinates 
376275.96, 147674.45; thence running north 8 de-
grees 4 minutes 55.6 seconds west 2,652.83 feet to 
a point (12) with coordinates 375902.99, 
150300.93; thence running north 46 degrees 54 
minutes 30.7 seconds west 881.47 feet to an end 
point (13) with coordinates 375259.29, 150903.12; 
and the 18-Foot South Goat Island Channel be-
ginning at a point (14) with coordinates 
375509.09, 149444.83; thence running south 25 de-
grees 44 minutes 0.5 second east 430.71 feet to a 
point (15) with coordinates 375696.10, 149056.84; 
thence running south 10 degrees 13 minutes 27.4 
seconds east 1,540.89 feet to a point (16) with co-
ordinates 375969.61, 147540.41; thence running 
south 4 degrees 29 minutes 11.3 seconds west 
1,662.92 feet to a point (17) with coordinates 
375839.53, 145882.59; thence running south 34 de-
grees 5 minutes 51.7 seconds west 547.37 feet to 
a point (18) with coordinates 375532.67, 
145429.32; thence running south 86 degrees 47 
minutes 37.7 seconds west 600.01 feet to an end 
point (19) with coordinates 374933.60, 145395.76; 
and the 18-Foot Entrance Channel beginning at 
a point (20) with coordinates 374567.14, 
144252.33; thence running north 73 degrees 11 
minutes 42.9 seconds east 1,899.22 feet to a point 
(21) with coordinates 376385.26, 144801.42; thence 
running north 2 degrees 10 minutes 41.5 seconds 
west 638.89 feet to an end point (10) with coordi-
nates 376360.97, 145439.85; and the 18-Foot South 
Anchorage beginning at a point (22) with co-
ordinates 376286.81, 147389.37; thence running 
north 78 degrees 56 minutes 15.6 seconds east 
404.86 feet to a point (23) with coordinates 
376684.14, 147467.05; thence running north 78 de-
grees 56 minutes 15.6 seconds east 1,444.33 feet to 
a point (24) with coordinates 378101.63, 
147744.18; thence running south 5 degrees 18 
minutes 43.8 seconds west 1,228.20 feet to a point 
(25) with coordinates 377987.92, 146521.26; thence 
running south 3 degrees 50 minutes 3.4 seconds 
east 577.84 feet to a point (26) with coordinates 
378026.56, 145944.71; thence running south 44 de-
grees 32 minutes 14.7 seconds west 2,314.09 feet 
to a point (27) with coordinates 376403.52, 
144295.24 thence running south 60 degrees 5 min-
utes 58.2 seconds west 255.02 feet to an end point 

(28) with coordinates 376182.45, 144168.12; and 
the 13-Foot Anchorage beginning at a point (29) 
with coordinates 376363.39, 143666.99; thence 
running north 63 degrees 34 minutes 19.3 sec-
onds east 1,962.37 feet to a point (30) with co-
ordinates 378120.68, 144540.38; thence running 
north 3 degrees 50 minutes 3.1 seconds west 
1,407.47 feet to an end point (26) with coordi-
nates 378026.56, 145944.71; and the 18-Foot East 
Channel beginning at a point (23) with coordi-
nates 376684.14, 147467.05; thence running north 
2 degrees 10 minutes 43.3 seconds west 262.95 feet 
to a point (31) with coordinates 376674.14, 
147729.81; thence running north 9 degrees 42 
minutes 20.3 seconds west 301.35 feet to a point 
(32) with coordinates 376623.34, 148026.85; thence 
running south 80 degrees 17 minutes 42.4 sec-
onds west 313.6 feet to a point (33) with coordi-
nates 376314.23, 147973.99; thence running north 
7 degrees 47 minutes 21.9 seconds west 776.24 feet 
to an end point (34) with coordinates 376209.02, 
148743.06; and the 18-Foot North Anchorage be-
ginning at a point (35) with coordinates 
376123.98, 148744.69; thence running south 88 de-
grees 54 minutes 16.2 seconds east 377.90 feet to 
a point (36) with coordinates 376501.82, 
148737.47; thence running north 9 degrees 42 
minutes 19.0 seconds west 500.01 feet to a point 
(37) with coordinates 376417.52, 149230.32; thence 
running north 6 degrees 9 minutes 53.2 seconds 
west 1,300.01 feet to an end point (38) with co-
ordinates 376277.92, 150522.81. 

(b) The area described by the following shall 
be redesignated as an eighteen-foot channel and 
turning basin: Beginning at a point (1) with co-
ordinates N144759.41, E374413.16; thence running 
north 73 degrees 11 minutes 42.9 seconds east 
1,252.88 feet to a point (2) with coordinates 
N145121.63, E375612.53; thence running north 26 
degrees 29 minutes 48.1 seconds east 778.89 feet 
to a point (3) with coordinates N145818.71, 
E375960.04; thence running north 0 degrees 3 
minutes 38.1 seconds west 1,200.24 feet to a point 
(4) with coordinates N147018.94, E375958.77; 
thence running north 2 degrees 22 minutes 45.2 
seconds east 854.35 feet to a point (5) with co-
ordinates N147872.56, E375994.23; thence running 
north 7 degrees 47 minutes 21.9 seconds west 
753.83 feet to a point (6) with coordinates 
N148619.44, E375892.06; thence running north 88 
degrees 46 minutes 16.7 seconds east 281.85 feet 
to a point (7) with coordinates N148625.48, 
E376173.85; thence running south 7 degrees 47 
minutes 21.9 seconds east 716.4 feet to a point (8) 
with coordinates N147915.69, E376270.94; thence 
running north 80 degrees 17 minutes 42.3 sec-
onds east 315.3 feet to a point (9) with coordi-
nates N147968.85, E.76581.73; thence running 
south 9 degrees 42 minutes 20.3 seconds east 
248.07 feet to a point (10) with coordinates 
N147724.33, E376623.55; thence running south 2 
degrees 10 minutes 43.3 seconds east 318.09 feet 
to a point (11) with coordinates N147406.47, 
E376635.64; thence running north 78 degrees 56 
minutes 15.6 seconds east 571.11 feet to a point 
(12) with coordinates N147516.06, E377196.15; 
thence running south 88 degrees 57 minutes 2.3 
seconds east 755.09 feet to a point (13) with co-
ordinates N147502.23, E377951.11; thence running 
south 1 degree 2 minutes 57.7 seconds west 100.00 
feet to a point (14) with coordinates N147402.25, 
E377949.28; thence running north 88 degrees 57 
minutes 2.3 seconds west 744.48 feet to a point 
(15) with coordinates N147415.88, E377204.92; 
thence running south 78 degrees 56 minutes 15.6 
seconds west 931.17 feet to a point (16) with co-
ordinates N147237.21, E376291.06; thence running 
south 39 degrees 26 minutes 18.7 seconds west 
208.34 feet to a point (17) with coordinates 
N147076.31, E376158.71; thence running south 0 
degrees 3 minutes 38.1 seconds east 1,528.26 feet 
to a point (18) with coordinates N145548.05, 
E376160.32; thence running south 26 degrees 29 
minutes 48.1 seconds west 686.83 feet to a point 
(19) with coordinates N144933.37, E375853.90; 
thence running south 73 degrees 11 minutes 42.9 
seconds west 1,429.51 feet to end at a point (20) 
with coordinates N144520.08, E374485.44. 
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TITLE II 

DEPARTMENT OF THE INTERIOR 
CENTRAL UTAH PROJECT 

CENTRAL UTAH PROJECT COMPLETION ACCOUNT 
For carrying out activities authorized by the 

Central Utah Project Completion Act, 
$28,991,000, to remain available until expended, 
of which $2,000,000 shall be deposited into the 
Utah Reclamation Mitigation and Conservation 
Account for use by the Utah Reclamation Miti-
gation and Conservation Commission, and of 
which $1,550,000 for necessary expenses incurred 
in carrying out related responsibilities of the 
Secretary of the Interior. For fiscal year 2012, 
the Commission may use an amount not to ex-
ceed $1,500,000 for administrative expenses. 

WATER AND RELATED RESOURCES 
(INCLUDING TRANSFERS OF FUNDS) 

The following appropriations shall be ex-
pended to execute authorized functions of the 
Bureau of Reclamation: 

For management, development, and restora-
tion of water and related natural resources and 
for related activities, including the operation, 
maintenance, and rehabilitation of reclamation 
and other facilities, participation in fulfilling 
related Federal responsibilities to Native Ameri-
cans, and related grants to, and cooperative and 
other agreements with, State and local govern-
ments, federally recognized Indian tribes, and 
others, $885,670,000, to remain available until ex-
pended, of which $10,698,000 shall be available 
for transfer to the Upper Colorado River Basin 
Fund and $6,136,000 shall be available for trans-
fer to the Lower Colorado River Basin Develop-
ment Fund; of which such amounts as may be 
necessary may be advanced to the Colorado 
River Dam Fund: Provided, That such transfers 
may be increased or decreased within the overall 
appropriation under this heading: Provided fur-
ther, That of the total appropriated, the amount 
for program activities that can be financed by 
the Reclamation Fund or the Bureau of Rec-
lamation special fee account established by 16 
U.S.C. 460l-6a(i) shall be derived from that Fund 
or account: Provided further, That funds con-
tributed under 43 U.S.C. 395 are available until 
expended for the purposes for which contrib-
uted: Provided further, That funds advanced 
under 43 U.S.C. 397a shall be credited to this ac-
count and are available until expended for the 
same purposes as the sums appropriated under 
this heading: Provided further, That of the 
amounts provided herein, funds may be used for 
high priority projects which shall be carried out 
by the Youth Conservation Corps, as authorized 
by 16 U.S.C. 1706. 

CENTRAL VALLEY PROJECT RESTORATION FUND 
For carrying out the programs, projects, 

plans, habitat restoration, improvement, and ac-
quisition provisions of the Central Valley 
Project Improvement Act, $53,068,000, to be de-
rived from such sums as may be collected in the 
Central Valley Project Restoration Fund pursu-
ant to sections 3407(d), 3404(c)(3), and 3405(f) of 
Public Law 102–575, to remain available until 
expended: Provided, That the Bureau of Rec-
lamation is directed to assess and collect the full 
amount of the additional mitigation and res-
toration payments authorized by section 3407(d) 
of Public Law 102–575: Provided further, That 
none of the funds made available under this 
heading may be used for the acquisition or leas-
ing of water for in-stream purposes if the water 
is already committed to in-stream purposes by a 
court adopted decree or order. 

CALIFORNIA BAY-DELTA RESTORATION 
(INCLUDING TRANSFERS OF FUNDS) 

For carrying out activities authorized by the 
Water Supply, Reliability, and Environmental 
Improvement Act, consistent with plans to be 
approved by the Secretary of the Interior, 
$39,651,000, to remain available until expended, 
of which such amounts as may be necessary to 
carry out such activities may be transferred to 

appropriate accounts of other participating Fed-
eral agencies to carry out authorized purposes: 
Provided, That funds appropriated herein may 
be used for the Federal share of the costs of 
CALFED Program management: Provided fur-
ther, That the use of any funds provided to the 
California Bay-Delta Authority for program- 
wide management and oversight activities shall 
be subject to the approval of the Secretary of the 
Interior: Provided further, That CALFED imple-
mentation shall be carried out in a balanced 
manner with clear performance measures dem-
onstrating concurrent progress in achieving the 
goals and objectives of the Program. 

POLICY AND ADMINISTRATION 
For necessary expenses of policy, administra-

tion, and related functions in the Office of the 
Commissioner, the Denver office, and offices in 
the five regions of the Bureau of Reclamation, 
to remain available until September 30, 2013, 
$60,000,000, to be derived from the Reclamation 
Fund and be nonreimbursable as provided in 43 
U.S.C. 377: Provided, That no part of any other 
appropriation in this Act shall be available for 
activities or functions budgeted as policy and 
administration expenses. 
GENERAL PROVISIONS—DEPARTMENT OF 

THE INTERIOR 
SEC. 201. (a) None of the funds provided in 

title II of this Act for Water and Related Re-
sources, or provided by previous appropriations 
Acts to the agencies or entities funded in title II 
of this Act for Water and Related Resources 
that remain available for obligation or expendi-
ture in fiscal year 2010, shall be available for ob-
ligation or expenditure through a reprogram-
ming of funds that— 

(1) initiates or creates a new program, project, 
or activity; 

(2) eliminates a program, project, or activity; 
(3) increases funds for any program, project, 

or activity for which funds have been denied or 
restricted by this Act, unless prior approval is 
received from the Committees on Appropriations 
of the House of Representatives and the Senate; 

(4) restarts or resumes any program, project or 
activity for which funds are not provided in this 
Act, unless prior approval is received from the 
Committees on Appropriations of the House of 
Representatives and the Senate; 

(5) transfers funds in excess of the following 
limits, unless prior approval is received from the 
Committees on Appropriations of the House of 
Representatives and the Senate: 

(A) 15 percent for any program, project or ac-
tivity for which $2,000,000 or more is available at 
the beginning of the fiscal year; or 

(B) $300,000 for any program, project or activ-
ity for which less than $2,000,000 is available at 
the beginning of the fiscal year; 

(6) transfers more than $500,000 from either 
the Facilities Operation, Maintenance, and Re-
habilitation category or the Resources Manage-
ment and Development category to any pro-
gram, project, or activity in the other category, 
unless prior approval is received from the Com-
mittees on Appropriations of the House of Rep-
resentatives and the Senate; or 

(7) transfers, where necessary to discharge 
legal obligations of the Bureau of Reclamation, 
more than $5,000,000 to provide adequate funds 
for settled contractor claims, increased con-
tractor earnings due to accelerated rates of op-
erations, and real estate deficiency judgments, 
unless prior approval is received from the Com-
mittees on Appropriations of the House of Rep-
resentatives and the Senate. 

(b) Subsection (a)(5) shall not apply to any 
transfer of funds within the Facilities Oper-
ation, Maintenance, and Rehabilitation cat-
egory. 

(c) For purposes of this section, the term 
‘‘transfer’’ means any movement of funds into 
or out of a program, project, or activity. 

(d) The Bureau of Reclamation shall submit 
reports on a quarterly basis to the Committees 
on Appropriations of the House of Representa-

tives and the Senate detailing all the funds re-
programmed between programs, projects, activi-
ties, or categories of funding. The first quarterly 
report shall be submitted not later than 60 days 
after the date of enactment of this Act. 

SEC. 202. (a) None of the funds appropriated 
or otherwise made available by this Act may be 
used to determine the final point of discharge 
for the interceptor drain for the San Luis Unit 
until development by the Secretary of the Inte-
rior and the State of California of a plan, which 
shall conform to the water quality standards of 
the State of California as approved by the Ad-
ministrator of the Environmental Protection 
Agency, to minimize any detrimental effect of 
the San Luis drainage waters. 

(b) The costs of the Kesterson Reservoir 
Cleanup Program and the costs of the San Joa-
quin Valley Drainage Program shall be classi-
fied by the Secretary of the Interior as reimburs-
able or nonreimbursable and collected until 
fully repaid pursuant to the ‘‘Cleanup Program- 
Alternative Repayment Plan’’ and the ‘‘SJVDP- 
Alternative Repayment Plan’’ described in the 
report entitled ‘‘Repayment Report, Kesterson 
Reservoir Cleanup Program and San Joaquin 
Valley Drainage Program, February 1995’’, pre-
pared by the Department of the Interior, Bureau 
of Reclamation. Any future obligations of funds 
by the United States relating to, or providing 
for, drainage service or drainage studies for the 
San Luis Unit shall be fully reimbursable by 
San Luis Unit beneficiaries of such service or 
studies pursuant to Federal reclamation law. 

SEC. 203. Section 529(b)(3) of Public Law 106– 
541, as amended by section 115 of Public Law 
109–103, is further amended by striking 
‘‘$20,000,000’’ and inserting ‘‘$30,000,000’’ in lieu 
thereof. 

SEC. 204. Section 8 of the Water Desalination 
Act of 1996 (42 U.S.C. 10301 note; Public Law 
104–298) is amended— 

(1) in subsection (a), in the first sentence, by 
striking ‘‘2011’’ and inserting ‘‘2016’’; and 

(2) in subsection (b), by striking ‘‘$25,000,000 
for fiscal years 1997 through 2011’’ and inserting 
‘‘$3,000,000 for each of fiscal years 2012 through 
2016’’. 

SEC. 205. (a) PERMITTED USES.—Section 
2507(b) of the Farm Security and Rural Invest-
ment Act of 2002 (43 U.S.C. 2211 note; Public 
Law 107–171) is amended— 

(1) in the matter preceding paragraph (1), by 
striking ‘‘In any case in which there are willing 
sellers’’ and inserting ‘‘For the benefit of at-risk 
natural desert terminal lakes and associated ri-
parian and watershed resources, in any case in 
which there are willing sellers or willing partici-
pants’’; 

(2) in paragraph (2), by striking ‘‘in the Walk-
er River’’ and all that follows through ‘‘119 
Stat. 2268)’’; and 

(3) in paragraph (3), by striking ‘‘in the Walk-
er River Basin’’. 

(b) WALKER BASIN RESTORATION PROGRAM.— 
Section 208(b) of the Energy and Water Develop-
ment and Related Agencies Appropriations Act, 
2010 (Public Law 111–85; 123 Stat. 2858) is 
amended— 

(1) in paragraph (1)(B)(iv), by striking ‘‘exer-
cise water rights’’ and inserting ‘‘manage land, 
water appurtenant to the land, and related in-
terests’’; and 

(2) in paragraph (2)(A), by striking ‘‘The 
amount made available under subsection (a)(1) 
shall be provided to the National Fish and Wild-
life Foundation’’ and inserting ‘‘Any amount 
made available to the National Fish and Wild-
life Foundation under subsection (a) shall be 
provided’’. 

SEC. 206. The Federal policy for addressing 
California’s water supply and environmental 
issues related to the Bay-Delta shall be con-
sistent with State law, including the co-equal 
goals of providing a more reliable water supply 
for the State of California and protecting, re-
storing, and enhancing the Delta ecosystem. 
The Secretary of the Interior, the Secretary of 
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Commerce, the Army Corps of Engineers and the 
Environmental Protection Agency Administrator 
shall jointly coordinate the efforts of the rel-
evant agencies and work with the State of Cali-
fornia and other stakeholders to complete and 
issue the Bay Delta Conservation Plan Final 
Environmental Impact Statement no later than 
February 15, 2013. Nothing herein modifies exist-
ing requirements of Federal law. 

SEC. 207. The Secretary of the Interior may 
participate in non-Federal groundwater bank-
ing programs to increase the operational flexi-
bility, reliability, and efficient use of water in 
the State of California, and this participation 
may include making payment for the storage of 
Central Valley Project water supplies, the pur-
chase of stored water, the purchase of shares or 
an interest in ground banking facilities, or the 
use of Central Valley Project water as a medium 
of payment for groundwater banking services: 
Provided, That the Secretary of the Interior 
shall participate in groundwater banking pro-
grams only to the extent allowed under State 
law and consistent with water rights applicable 
to the Central Valley Project: Provided further, 
That any water user to which banked water is 
delivered shall pay for such water in the same 
manner provided by that water user’s then-cur-
rent Central Valley Project water service, repay-
ment, or water rights settlement contract at the 
rate provided by the then-current Central-Val-
ley Project Irrigation or Municipal and Indus-
trial Rate Setting Policies; and: Provided fur-
ther, That in implementing this section, the Sec-
retary of the Interior shall comply with applica-
ble environmental laws, including the National 
Environmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.) and the Endangered Species Act of 1973 
(16 U.S.C. 1531 et seq.) Nothing herein shall 
alter or limit the Secretary’s existing authority 
to use groundwater banking to meet existing 
fish and wildlife obligations. 

SEC. 208. (a) Subject to compliance with all 
applicable Federal and State laws, a transfer of 
irrigation water among Central Valley Project 
contractors from the Friant, San Felipe, West 
San Joaquin, and Delta divisions, and a trans-
fer from a long-term Friant Division water serv-
ice or repayment contractor to a temporary or 
prior temporary service contractors within the 
place of use in existence on the date of the 
transfer, as identified in the Bureau of Rec-
lamation water rights permits for the Friant Di-
vision, shall be considered to meet the condi-
tions described in subparagraphs (A) and (I) of 
section 3405(a)(1) of the Reclamation Projects 
Authorization and Adjustment Act of 1992 (Pub-
lic Law 102–575; 106 Stat. 4709). 

(b) The Secretary of the Interior, acting 
through the Director of the United States Fish 
and Wildlife Service and the Commissioner of 
the Bureau of Reclamation shall initiate and 
complete, on the most expedited basis prac-
ticable, programmatic environmental compliance 
so as to facilitate voluntary water transfers 
within the Central Valley Project, consistent 
with all applicable Federal and State law. 

(c) Not later than 180 days after the date of 
enactment of this Act and each of the 4 years 
thereafter, the Commissioner of the Bureau of 
Reclamation shall submit to the committee on 
Appropriations of the House of Representatives 
and the Committee on Appropriations of the 
Senate a report that describes the status of ef-
forts to help facilitate and improve the water 
transfers within the Central Valley Project and 
water transfers between the Central Valley 
Project and other water projects in the State of 
California; evaluates potential effects of this Act 
on Federal programs, Indian tribes, Central Val-
ley Project operations, the environment, ground-
water aquifers, refuges, and communities; and 
provides recommendations on ways to facilitate 
and improve the process for these transfers. 

SEC. 209. Section 10009(c)(2) of the San Joa-
quin River Restoration Settlement Act (Public 
Law 111–11; 123 Stat. 1356) is amended by strik-
ing ‘‘October 1, 2019, all funds in the Fund shall 

be available for expenditure without further ap-
propriation.’’ and inserting ‘‘October 1, 2014, all 
funds in the Fund shall be available for expend-
iture on an annual basis in an amount not to 
exceed $40,000,000 without further appropria-
tion.’’ in lieu thereof. 

TITLE III 
DEPARTMENT OF ENERGY 

ENERGY PROGRAMS 
ENERGY EFFICIENCY AND RENEWABLE ENERGY 
For Department of Energy expenses including 

the purchase, construction, and acquisition of 
plant and capital equipment, and other ex-
penses necessary for energy efficiency and re-
newable energy activities in carrying out the 
purposes of the Department of Energy Organi-
zation Act (42 U.S.C. 7101 et seq.), including the 
acquisition or condemnation of any real prop-
erty or any facility or for plant or facility acqui-
sition, construction, or expansion, 
$1,795,641,000, to remain available until ex-
pended: Provided, That $165,000,000 shall be 
available until September 30, 2013 for program 
direction: Provided further, That of the amount 
appropriated, the Secretary may use not more 
than $170,000,000 for activities of the Depart-
ment of Energy pursuant to the Defense Produc-
tion Act of 1950 (50 U.S.C. App. 2061, et seq.): 
Provided further, That within 12 months of the 
date of enactment, the Secretary shall initiate 
separate rulemakings to establish efficiency 
standards for televisions and set top television 
boxes. 

ELECTRICITY DELIVERY AND ENERGY 
RELIABILITY 

For Department of Energy expenses including 
the purchase, construction, and acquisition of 
plant and capital equipment, and other ex-
penses necessary for electricity delivery and en-
ergy reliability activities in carrying out the 
purposes of the Department of Energy Organi-
zation Act (42 U.S.C. 7101 et seq.), including the 
acquisition or condemnation of any real prop-
erty or any facility or for plant or facility acqui-
sition, construction, or expansion, $141,010,000, 
to remain available until expended: Provided, 
That $27,010,000 shall be available until Sep-
tember 30, 2013 for program direction. 

NUCLEAR ENERGY 
For Department of Energy expenses including 

the purchase, construction, and acquisition of 
plant and capital equipment, and other ex-
penses necessary for nuclear energy activities in 
carrying out the purposes of the Department of 
Energy Organization Act (42 U.S.C. 7101 et 
seq.), including the acquisition or condemnation 
of any real property or any facility or for plant 
or facility acquisition, construction, or expan-
sion, and the purchase of not more than 10 
buses, all for replacement only, $583,834,000, to 
remain available until expended: Provided, That 
$86,279,000 shall be available until September 30, 
2013 for program direction: Provided further, 
That, notwithstanding any other provision of 
law, the Department shall develop a strategy 
within 3 months of the publication of the final 
report of the Blue Ribbon Commission on Amer-
ica’s Nuclear Future to manage spent nuclear 
fuel and other nuclear waste at consolidated 
storage facilities and permanent repositories 
that can be implemented as expeditiously as pos-
sible. 

FOSSIL ENERGY RESEARCH AND DEVELOPMENT 
(INCLUDING RESCISSION) 

For necessary expenses in carrying out fossil 
energy research and development activities, 
under the authority of the Department of En-
ergy Organization Act (Public Law 95–91), in-
cluding the acquisition of interest, including de-
feasible and equitable interests in any real prop-
erty or any facility or for plant or facility acqui-
sition or expansion, and for conducting inquir-
ies, technological investigations and research 
concerning the extraction, processing, use, and 
disposal of mineral substances without objec-

tionable social and environmental costs (30 
U.S.C. 3, 1602, and 1603), $445,471,000, to remain 
available until expended: Provided, That 
$151,729,000 shall be available until September 
30, 2013 for program direction: Provided further, 
That for all programs funded under Fossil En-
ergy appropriations in this Act or any other 
Act, the Secretary may vest fee title or other 
property interests acquired under projects in 
any entity, including the United States: Pro-
vided further, That of prior-year balances, 
$187,000,000 are hereby rescinded: Provided fur-
ther, That no rescission made by the previous 
proviso shall apply to any amount previously 
appropriated in Public Law 111–5 or designated 
by the Congress as an emergency requirement 
pursuant to a concurrent resolution on the 
budget or the Balanced Budget and Emergency 
Deficit Control Act of 1985. 

NAVAL PETROLEUM AND OIL SHALE RESERVES 
For expenses necessary to carry out naval pe-

troleum and oil shale reserve activities, 
$14,909,000, to remain available until expended: 
Provided, That, notwithstanding any other pro-
vision of law, unobligated funds remaining from 
prior years shall be available for all naval petro-
leum and oil shale reserve activities. 

STRATEGIC PETROLEUM RESERVE 
For necessary expenses for Strategic Petro-

leum Reserve facility development and oper-
ations and program management activities pur-
suant to the Energy Policy and Conservation 
Act of 1975, as amended (42 U.S.C. 6201 et seq.), 
$192,704,000, to remain available until expended. 

SPR PETROLEUM ACCOUNT 
Notwithstanding sections 161 and 167 of the 

Energy Policy and Conservation Act (42 U.S.C. 
6241, 6247), the Secretary of Energy shall sell 
$500,00,000 in petroleum products from the Re-
serve not later than March 1, 2012, and shall de-
posit any proceeds from such sales in the Gen-
eral Fund of the Treasury: Provided, That para-
graphs (a)(1) and (2) of section 160 of the En-
ergy Policy and Conservation Act of 1975 (42 
U.S.C. 6240(a)(1) and (2)) are hereby repealed: 
Provided further, That unobligated balances in 
this account shall be available to cover the costs 
of any sale under this Act. 

NORTHEAST HOME HEATING OIL RESERVE 
(INCLUDING RESCISSION) 

For necessary expenses for Northeast Home 
Heating Oil Reserve storage, operation, and 
management activities pursuant to the Energy 
Policy and Conservation Act, $10,119,000, to re-
main available until expended: Provided, That 
amounts net of the purchase of 1 million barrels 
of petroleum distillates in fiscal year 2011; costs 
related to transportation, delivery, and storage; 
and sales of petroleum distillate from the Re-
serve under section 182 of the Energy Policy and 
Conservation Act of 1975 (42 U.S.C. 6250a) are 
hereby rescinded. 

ENERGY INFORMATION ADMINISTRATION 
For necessary expenses in carrying out the ac-

tivities of the Energy Information Administra-
tion, $105,000,000, to remain available until ex-
pended. 

NON-DEFENSE ENVIRONMENTAL CLEANUP 
For Department of Energy expenses, including 

the purchase, construction, and acquisition of 
plant and capital equipment and other expenses 
necessary for non-defense environmental clean-
up activities in carrying out the purposes of the 
Department of Energy Organization Act (42 
U.S.C. 7101 et seq.), including the acquisition or 
condemnation of any real property or any facil-
ity or for plant or facility acquisition, construc-
tion, or expansion, $219,121,000, to remain avail-
able until expended. 
URANIUM ENRICHMENT DECONTAMINATION AND 

DECOMMISSIONING FUND 
For necessary expenses in carrying out ura-

nium enrichment facility decontamination and 
decommissioning, remedial actions, and other 

VerDate Mar 15 2010 01:54 Nov 15, 2011 Jkt 019060 PO 00000 Frm 00006 Fmt 0624 Sfmt 6333 E:\CR\FM\A14NO6.001 S14NOPT1pw
al

ke
r 

on
 D

S
K

5T
P

T
V

N
1P

R
O

D
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATE S7401 November 14, 2011 
activities of title II of the Atomic Energy Act of 
1954, and title X, subtitle A, of the Energy Pol-
icy Act of 1992, $429,000,000, to be derived from 
the Uranium Enrichment Decontamination and 
Decommissioning Fund, to remain available 
until expended. 

SCIENCE 
For Department of Energy expenses including 

the purchase, construction, and acquisition of 
plant and capital equipment, and other ex-
penses necessary for science activities in car-
rying out the purposes of the Department of En-
ergy Organization Act (42 U.S.C. 7101 et seq.), 
including the acquisition or condemnation of 
any real property or facility or for plant or fa-
cility acquisition, construction, or expansion, 
and purchase of not more than 49 passenger 
motor vehicles for replacement only, including 
one ambulance and one bus, $4,842,665,000, to 
remain available until expended: Provided, That 
$180,786,000 shall be available until September 
30, 2013 for program direction. 

ADVANCED RESEARCH PROJECTS AGENCY— 
ENERGY 

For necessary expenses in carrying out the ac-
tivities authorized by section 5012 of the Amer-
ica COMPETES Act (Public Law 110–69), as 
amended, $250,000,000, to remain available until 
expended. 

TITLE 17 INNOVATIVE TECHNOLOGY LOAN 
GUARANTEE PROGRAM 

Subject to section 502 of the Congressional 
Budget Act of 1974, for the cost of loan guaran-
tees for renewable energy or efficient end-use 
energy technologies under section 1703 of the 
Energy Policy Act of 2005, $200,000,000 is appro-
priated to remain available until expended: Pro-
vided, That the amounts in this section are in 
addition to those provided in any other Act: 
Provided further, That, notwithstanding section 
1703(a)(2) of the Energy Policy Act of 2005, 
funds appropriated for the cost of loan guaran-
tees are also available for projects for which an 
application has been submitted to the Depart-
ment of Energy prior to February 24, 2011, in 
whole or in part, for a loan guarantee under 
1705 of the Energy Policy Act of 2005: Provided 
further, That an additional amount for nec-
essary administrative expenses to carry out this 
Loan Guarantee program, $38,000,000 is appro-
priated, to remain available until expended: 
Provided further, That $38,000,000 of the fees 
collected pursuant to section 1702(h) of the En-
ergy Policy Act of 2005 shall be credited as off-
setting collections to this account to cover ad-
ministrative expenses and shall remain available 
until expended, so as to result in a final fiscal 
year 2011 appropriations from the general fund 
estimated at not more than $0: Provided further, 
That fees collected under section 1702(h) in ex-
cess of the amount appropriated for administra-
tive expenses shall not be available until appro-
priated: Provided further, That for amounts col-
lected pursuant to section 1702(b)(2) of the En-
ergy Policy Act of 2005, the source of such pay-
ment received from borrowers is not a loan or 
other debt obligation that is guaranteed by the 
Federal Government: Provided further, That 
pursuant to section 1702(b)(2) of the Energy Pol-
icy Act of 2005, no appropriations are available 
to pay the subsidy cost of such guarantees for 
nuclear power or fossil energy facilities: Pro-
vided further, That none of the loan guarantee 
authority made available in this Act shall be 
available for commitments to guarantee loans 
for any projects where funds, personnel, or 
property (tangible or intangible) of any Federal 
agency, instrumentality, personnel or affiliated 
entity are expected to be used (directly or indi-
rectly) through acquisitions, contracts, dem-
onstrations, exchanges, grants, incentives, 
leases, procurements, sales, other transaction 
authority, or other arrangements, to support the 
project or to obtain goods or services from the 
project: Provided further, That the previous pro-
vision shall not be interpreted as precluding the 

use of the loan guarantee authority in this Act 
for commitment to guarantee loans for projects 
as a result of such projects benefiting from (a) 
otherwise allowable Federal income tax benefits; 
(b) being located on Federal land pursuant to a 
lease or right-of-way agreement for which all 
consideration for all uses is (i) paid exclusively 
in cash, (ii) deposited in the Treasury as offset-
ting receipts, and (iii) equal to the fair market 
value as determined by the head of the relevant 
Federal agency; (c) Federal insurance programs, 
including Price-Anderson; or (d) for electric 
generation projects, use of transmission facilities 
owned or operated by a Federal Power Mar-
keting Administration or the Tennessee Valley 
Authority that have been authorized, approved, 
and financed independent of the project receiv-
ing the guarantee: Provided further, That none 
of the loan guarantee authority made available 
in this Act shall be available for any project un-
less the Director of the Office of Management 
and Budget has certified in advance in writing 
that the loan guarantee and the project comply 
with the provisions under this title. 

ADVANCED TECHNOLOGY VEHICLES 
MANUFACTURING LOAN PROGRAM 

For administrative expenses in carrying out 
the Advanced Technology Vehicles Manufac-
turing Loan Program, $6,000,000, to remain 
available until expended. 

DEPARTMENTAL ADMINISTRATION 

For salaries and expenses of the Department 
of Energy necessary for departmental adminis-
tration in carrying out the purposes of the De-
partment of Energy Organization Act (42 U.S.C. 
7101 et seq.), including the hire of passenger 
motor vehicles and official reception and rep-
resentation expenses not to exceed $30,000, 
$237,623,000, to remain available until expended, 
plus such additional amounts as necessary to 
cover increases in the estimated amount of cost 
of work for others notwithstanding the provi-
sions of the Anti-Deficiency Act (31 U.S.C. 1511 
et seq.): Provided, That such increases in cost of 
work are offset by revenue increases of the same 
or greater amount, to remain available until ex-
pended: Provided further, That moneys received 
by the Department for miscellaneous revenues 
estimated to total $111,883,000 in fiscal year 2012 
may be retained and used for operating expenses 
within this account, and may remain available 
until expended, as authorized by section 201 of 
Public Law 95–238, notwithstanding the provi-
sions of 31 U.S.C. 3302: Provided further, That 
the sum herein appropriated shall be reduced by 
the amount of miscellaneous revenues received 
during 2012, and any related appropriated re-
ceipt account balances remaining from prior 
years’ miscellaneous revenues, so as to result in 
a final fiscal year 2012 appropriation from the 
general fund estimated at not more than 
$125,740,000. 

OFFICE OF THE INSPECTOR GENERAL 

For necessary expenses of the Office of the In-
spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended, 
$41,774,000, to remain available until expended. 

ATOMIC ENERGY DEFENSE ACTIVITIES 

NATIONAL NUCLEAR SECURITY 
ADMINISTRATION 

WEAPONS ACTIVITIES 

For Department of Energy expenses, including 
the purchase, construction, and acquisition of 
plant and capital equipment and other inci-
dental expenses necessary for atomic energy de-
fense weapons activities in carrying out the pur-
poses of the Department of Energy Organization 
Act (42 U.S.C. 7101 et seq.), including the acqui-
sition or condemnation of any real property or 
any facility or for plant or facility acquisition, 
construction, or expansion, the purchase of not 
to exceed one ambulance and one aircraft; 
$7,190,000,000, to remain available until ex-
pended. 

DEFENSE NUCLEAR NONPROLIFERATION 
(INCLUDING RESCISSION) 

For Department of Energy expenses, including 
the purchase, construction, and acquisition of 
plant and capital equipment and other inci-
dental expenses necessary for defense nuclear 
nonproliferation activities, in carrying out the 
purposes of the Department of Energy Organi-
zation Act (42 U.S.C. 7101 et seq.), including the 
acquisition or condemnation of any real prop-
erty or any facility or for plant or facility acqui-
sition, construction, or expansion, and the pur-
chase of not to exceed one passenger motor vehi-
cle for replacement only, $2,404,300,000, to re-
main available until expended: Provided, That 
of the unobligated balances available under this 
heading, $21,000,000 are hereby rescinded. 

NAVAL REACTORS 
For Department of Energy expenses necessary 

for naval reactors activities to carry out the De-
partment of Energy Organization Act (42 U.S.C. 
7101 et seq.), including the acquisition (by pur-
chase, condemnation, construction, or other-
wise) of real property, plant, and capital equip-
ment, facilities, and facility expansion, 
$1,100,000,000, to remain available until ex-
pended. 

OFFICE OF THE ADMINISTRATOR 
For necessary expenses of the Office of the 

Administrator in the National Nuclear Security 
Administration, including official reception and 
representation expenses not to exceed 
$12,000,$404,000,000, to remain available until 
September 30, 2013. 

ENVIRONMENTAL AND OTHER DEFENSE 
ACTIVITIES 

DEFENSE ENVIRONMENTAL CLEANUP 
For Department of Energy expenses, including 

the purchase, construction, and acquisition of 
plant and capital equipment and other expenses 
necessary for atomic energy defense environ-
mental cleanup activities in carrying out the 
purposes of the Department of Energy Organi-
zation Act (42 U.S.C. 7101 et seq.), including the 
acquisition or condemnation of any real prop-
erty or any facility or for plant or facility acqui-
sition, construction, or expansion, and the pur-
chase of not to exceed one ambulances and one 
fire truck for replacement only, $5,002,308,000, to 
remain available until expended: Provided, That 
$321,628,000 shall be available until September 
30, 2013 for program direction. 

OTHER DEFENSE ACTIVITIES 
For Department of Energy expenses, including 

the purchase, construction, and acquisition of 
plant and capital equipment and other ex-
penses, necessary for atomic energy defense, 
other defense activities, and classified activities, 
in carrying out the purposes of the Department 
of Energy Organization Act (42 U.S.C. 7101 et 
seq.), including the acquisition or condemnation 
of any real property or any facility or for plant 
or facility acquisition, construction, or expan-
sion, and the purchase of not to exceed 10 pas-
senger motor vehicles for replacement only, 
$819,000,000, to remain available until expended. 

POWER MARKETING ADMINISTRATION 
BONNEVILLE POWER ADMINISTRATION FUND 

Expenditures from the Bonneville Power Ad-
ministration Fund, established pursuant to Pub-
lic Law 93–454, are approved for the Kootenai 
River Native Fish Conservation Aquaculture 
Program, Lolo Creek Permanent Weir Facility, 
and Improving Anadromous Fish production on 
the Warm Springs Reservation, and, in addition, 
for official reception and representation ex-
penses in an amount not to exceed $7,000. Dur-
ing fiscal year 2012, no new direct loan obliga-
tions may be made. 
OPERATION AND MAINTENANCE, SOUTHEASTERN 

POWER ADMINISTRATION 
For necessary expenses of operation and 

maintenance of power transmission facilities 
and of marketing electric power and energy, in-
cluding transmission wheeling and ancillary 
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services pursuant to section 5 of the Flood Con-
trol Act of 1944 (16 U.S.C. 825s), as applied to 
the southeastern power area, $8,428,000, to re-
main available until expended: Provided, That 
notwithstanding 31 U.S.C. 3302 and section 5 of 
the Flood Control Act of 1944, up to $8,428,000 
collected by the Southeastern Power Adminis-
tration from the sale of power and related serv-
ices shall be credited to this account as discre-
tionary offsetting collections, to remain avail-
able until expended for the sole purpose of fund-
ing the annual expenses of the Southeastern 
Power Administration: Provided further, That 
the sum herein appropriated for annual ex-
penses shall be reduced as collections are re-
ceived during the fiscal year so as to result in a 
final fiscal year 2012 appropriation estimated at 
not more than $0: Provided further, That, not-
withstanding 31 U.S.C. 3302, up to $100,162,000 
collected by the Southeastern Power Adminis-
tration pursuant to the Flood Control Act of 
1944 to recover purchase power and wheeling ex-
penses shall be credited to this account as off-
setting collections, to remain available until ex-
pended for the sole purpose of making purchase 
power and wheeling expenditures: Provided fur-
ther, That for purposes of this appropriation, 
annual expenses means expenditures that are 
generally recovered in the same year that they 
are incurred (excluding purchase power and 
wheeling expenses). 
OPERATION AND MAINTENANCE, SOUTHWESTERN 

POWER ADMINISTRATION 
For necessary expenses of operation and 

maintenance of power transmission facilities 
and of marketing electric power and energy, for 
construction and acquisition of transmission 
lines, substations and appurtenant facilities, 
and for administrative expenses, including offi-
cial reception and representation expenses in an 
amount not to exceed $1,500 in carrying out sec-
tion 5 of the Flood Control Act of 1944 (16 U.S.C. 
825s), as applied to the Southwestern Power Ad-
ministration, $45,010,000, to remain available 
until expended: Provided, That notwithstanding 
31 U.S.C. 3302 and section 5 of the Flood Control 
Act of 1944 (16 U.S.C. 825s), up to $33,118,000 
collected by the Southwestern Power Adminis-
tration from the sale of power and related serv-
ices shall be credited to this account as discre-
tionary offsetting collections, to remain avail-
able until expended, for the sole purpose of 
funding the annual expenses of the South-
western Power Administration: Provided fur-
ther, That the sum herein appropriated for an-
nual expenses shall be reduced as collections are 
received during the fiscal year so as to result in 
a final fiscal year 2012 appropriation estimated 
at not more than $11,892,000: Provided further, 
That, notwithstanding 31 U.S.C. 3302, up to 
$40,000,000 collected by the Southwestern Power 
Administration pursuant to the Flood Control 
Act of 1944 to recover purchase power and 
wheeling expenses shall be credited to this ac-
count as offsetting collections, to remain avail-
able until expended for the sole purpose of mak-
ing purchase power and wheeling expenditures: 
Provided further, That for purposes of this ap-
propriation, annual expenses means expendi-
tures that are generally recovered in the same 
year that they are incurred (excluding purchase 
power and wheeling expenses). 
CONSTRUCTION, REHABILITATION, OPERATION 

AND MAINTENANCE, WESTERN AREA POWER 
ADMINISTRATION 
For carrying out the functions authorized by 

title III, section 302(a)(1)(E) of the Act of Au-
gust 4, 1977 (42 U.S.C. 7152), and other related 
activities including conservation and renewable 
resources programs as authorized, including of-
ficial reception and representation expenses in 
an amount not to exceed $1,500; $285,900,000, to 
remain available until expended, of which 
$278,856,000 shall be derived from the Depart-
ment of the Interior Reclamation Fund: Pro-
vided, That notwithstanding 31 U.S.C. 3302, sec-
tion 5 of the Flood Control Act of 1944 (16 U.S.C. 

825s), and section 1 of the Interior Department 
Appropriation Act, 1939 (43 U.S.C. 392a), up to 
$189,932,000 collected by the Western Area Power 
Administration from the sale of power and re-
lated services shall be credited to this account as 
discretionary offsetting collections, to remain 
available until expended, for the sole purpose of 
funding the annual expenses of the Western 
Area Power Administration: Provided further, 
That the sum herein appropriated for annual 
expenses shall be reduced as collections are re-
ceived during the fiscal year so as to result in a 
final fiscal year 2012 appropriation estimated at 
not more than $95,968,000, of which $88,924,000 
is derived from the Reclamation Fund: Provided 
further, That of the amount herein appro-
priated, not more than $3,375,000 is for deposit 
into the Utah Reclamation Mitigation and Con-
servation Account pursuant to title IV of the 
Reclamation Projects Authorization and Adjust-
ment Act of 1992: Provided further, That not-
withstanding 31 U.S.C. 3302, up to $306,541,000 
collected by the Western Area Power Adminis-
tration pursuant to the Flood Control Act of 
1944 and the Reclamation Project Act of 1939 to 
recover purchase power and wheeling expenses 
shall be credited to this account as offsetting 
collections, to remain available until expended 
for the sole purpose of making purchase power 
and wheeling expenditures: Provided further, 
That for purposes of this appropriation, annual 
expenses means expenditures that are generally 
recovered in the same year that they are in-
curred (excluding purchase power and wheeling 
expenses). 

FALCON AND AMISTAD OPERATING AND 
MAINTENANCE FUND 

For operation, maintenance, and emergency 
costs for the hydroelectric facilities at the Fal-
con and Amistad Dams, $4,169,000, to remain 
available until expended, and to be derived from 
the Falcon and Amistad Operating and Mainte-
nance Fund of the Western Area Power Admin-
istration, as provided in section 2 of the Act of 
June 18, 1954 (68 Stat. 255) as amended: Pro-
vided, That notwithstanding the provisions of 
that Act and of 31 U.S.C. 3302, up to $3,949,000 
collected by the Western Area Power Adminis-
tration from the sale of power and related serv-
ices from the Falcon and Amistad Dams shall be 
credited to this account as discretionary offset-
ting collections, to remain available until ex-
pended for the sole purpose of funding the an-
nual expenses of the hydroelectric facilities of 
these Dams and associated Western Area Power 
Administration activities: Provided further, 
That the sum herein appropriated for annual 
expenses shall be reduced as collections are re-
ceived during the fiscal year so as to result in a 
final fiscal year 2012 appropriation estimated at 
not more than $220,000: Provided further, That 
for purposes of this appropriation, annual ex-
penses means expenditures that are generally 
recovered in the same year that they are in-
curred. 

FEDERAL ENERGY REGULATORY COMMISSION 

SALARIES AND EXPENSES 

For necessary expenses of the Federal Energy 
Regulatory Commission to carry out the provi-
sions of the Department of Energy Organization 
Act (42 U.S.C. 7101 et seq.), including services as 
authorized by 5 U.S.C. 3109, the hire of pas-
senger motor vehicles, and official reception and 
representation expenses not to exceed 
$3,000,$304,600,000, to remain available until ex-
pended: Provided, That notwithstanding any 
other provision of law, not to exceed $304,600,000 
of revenues from fees and annual charges, and 
other services and collections in fiscal year 2012 
shall be retained and used for necessary ex-
penses in this account, and shall remain avail-
able until expended: Provided further, That the 
sum herein appropriated from the general fund 
shall be reduced as revenues are received during 
fiscal year 2012 so as to result in a final fiscal 
year 2012 appropriation from the general fund 

estimated at not more than $0: Provided further, 
That not later than 180 days after the date of 
enactment of this Act, the Commission shall 
issue such regulations as are necessary to clar-
ify that a State may establish rates for the 
wholesale sale of electric energy in interstate 
commerce pursuant to the Public Utility Regu-
latory Policies Act of 1978 such that those rates 
shall not unduly discriminate against the quali-
fying cogeneration facility or qualifying small 
power production facility selling the electric en-
ergy or exceed the costs to produce and deliver 
the electric energy, as determined for the spe-
cific technology at issue. 
GENERAL PROVISIONS—DEPARTMENT OF 

ENERGY 
SEC. 301. The unexpended balances of prior 

appropriations provided for activities in this Act 
may be available to the same appropriation ac-
counts for such activities established pursuant 
to this title. Available balances may be merged 
with funds in the applicable established ac-
counts and thereafter may be accounted for as 
one fund for the same time period as originally 
enacted. 

SEC. 302. When the Department of Energy 
makes a user facility available to universities or 
other potential users, or seeks input from uni-
versities or other potential users regarding sig-
nificant characteristics or equipment in a user 
facility or a proposed user facility, the Depart-
ment shall ensure broad public notice of such 
availability or such need for input to univer-
sities and other potential users. When the De-
partment of Energy considers the participation 
of a university or other potential user as a for-
mal partner in the establishment or operation of 
a user facility, the Department shall employ full 
and open competition in selecting such a part-
ner. For purposes of this section, the term ‘‘user 
facility’’ includes, but is not limited to: 

(1) a user facility as described in section 
2203(a)(2) of the Energy Policy Act of 1992 (42 
U.S.C. 13503(a)(2)); 

(2) a National Nuclear Security Administra-
tion Defense Programs Technology Deployment 
Center/User Facility; and 

(3) any other Departmental facility designated 
by the Department as a user facility. 

SEC. 303. Funds appropriated by this or any 
other Act, or made available by the transfer of 
funds in this Act, for intelligence activities are 
deemed to be specifically authorized by the Con-
gress for purposes of section 504 of the National 
Security Act of 1947 (50 U.S.C. 414) during fiscal 
year 2012 until the enactment of the Intelligence 
Authorization Act for fiscal year 2012. 

SEC. 304. (a) SUBMISSION TO CONGRESS.—The 
Secretary of Energy shall submit to Congress 
each year, at the time that the President’s budg-
et is submitted to Congress that year under sec-
tion 1105(a) of title 31, United States Code, a fu-
ture-years energy program reflecting the esti-
mated expenditures and proposed appropria-
tions included in that budget. Any such future- 
years energy program shall cover the fiscal year 
with respect to which the budget is submitted 
and at least the four succeeding fiscal years. A 
future-years energy program shall be included 
in the fiscal year 2014 budget submission to Con-
gress and every fiscal year thereafter. 

(b) ELEMENTS.—Each future-years energy pro-
gram shall contain the following: 

(1) The estimated expenditures and proposed 
appropriations necessary to support programs, 
projects, and activities of the Secretary of En-
ergy during the 5-fiscal year period covered by 
the program, expressed in a level of detail com-
parable to that contained in the budget sub-
mitted by the President to Congress under sec-
tion 1105 of title 31, United States Code. 

(2) The estimated expenditures and proposed 
appropriations shaped by high-level, prioritized 
program and budgetary guidance that is con-
sistent with the administration’s policies and 
out year budget projections and reviewed by 
DOE’s senior leadership to ensure that the fu-
ture-years energy program is consistent and 
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congruent with previously established program 
and budgetary guidance. 

(3) A description of the anticipated workload 
requirements for each DOE national laboratory 
during the 5-fiscal year period. 

(c) CONSISTENCY IN BUDGETING.— 
(1) The Secretary of Energy shall ensure that 

amounts described in subparagraph (A) of para-
graph (2) for any fiscal year are consistent with 
amounts described in subparagraph (B) of para-
graph (2) for that fiscal year. 

(2) Amounts referred to in paragraph (1) are 
the following: 

(A) The amounts specified in program and 
budget information submitted to Congress by the 
Secretary of Energy in support of expenditure 
estimates and proposed appropriations in the 
budget submitted to Congress by the President 
under section 1105(a) of title 31, United States 
Code, for any fiscal year, as shown in the fu-
ture-years energy program submitted pursuant 
to subsection (a). 

(B) The total amounts of estimated expendi-
tures and proposed appropriations necessary to 
support the programs, projects, and activities of 
the administration included pursuant to para-
graph (5) of section 1105(a) of such title in the 
budget submitted to Congress under that section 
for any fiscal year. 

SEC. 305. Section 1702 of the Energy Policy Act 
of 2005 (42 U.S.C. 16512) is amended— 

(1) by striking subsection (b) and inserting the 
following: 

‘‘(b) SPECIFIC APPROPRIATION OR CONTRIBU-
TION.— 

‘‘(1) IN GENERAL.—No guarantee shall be made 
unless— 

‘‘(A) an appropriation for the cost of the 
guarantee has been made; 

‘‘(B) the Secretary has received from the bor-
rower a payment in full for the cost of the guar-
antee and deposited the payment into the Treas-
ury; or 

‘‘(C) a combination of one or more appropria-
tions under subparagraph (A) and one or more 
payments from the borrower under subpara-
graph (B) has been made that is sufficient to 
cover the cost of the guarantee.’’. 

SEC. 306. Plant or construction projects for 
which amounts are made available under this 
and subsequent appropriation Acts with a cur-
rent estimated cost of less than $10,000,000 are 
considered for purposes of section 4703 of Public 
Law 107–314 as a plant project for which the ap-
proved total estimated cost does not exceed the 
minor construction threshold and for purposes 
of section 4704 of Public Law 107–314 as a con-
struction project with a current estimated cost 
of less than a minor construction threshold. 

SEC. 307. In section 839b(h)(10)(B) of title 16, 
United States Code, strike ‘‘$1,000,000’’ and in-
sert ‘‘$5,000,000.’’ 

(RESCISSION) 
SEC. 308. None of the funds in this Act or any 

other Act shall be used to deposit funds in ex-
cess of $25,000,000 from any Federal royalties, 
rents, and bonuses derived from Federal onshore 
and off-shore oil and gas leases issued under the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1331 et seq.) and the Mineral Leasing Act (30 
U.S.C. 181 et seq.) into the Ultra-Deepwater and 
Unconventional Natural Gas and Other Petro-
leum Research Fund. 

(RESCISSION) 
SEC. 309. Of the amounts appropriated in this 

title, $73,700,000 are hereby rescinded, to reflect 
savings from the contractor pay freeze instituted 
by the Department. The Department shall allo-
cate the rescission among the appropriations 
made in this title. 

SEC. 310. Recipients of grants awarded by the 
Department in excess of $1,000,000 shall certify 
that they will, by the end of the fiscal year, up-
grade the efficiency of their facilities by replac-
ing any lighting that does not meet or exceed 
the energy efficiency standard for incandescent 
light bulbs set forth in section 325 of the Energy 
Policy and Conservation Act (42 U.S.C. 6295). 

SEC. 311. (a) Any determination (including a 
determination made prior to the date of enact-
ment of this Act) by the Secretary pursuant to 
section 3112(d)(2)(B) of the USEC Privatization 
Act (110 Stat. 1321–335), as amended, that the 
sale or transfer of uranium will not have an ad-
verse material impact on the domestic uranium 
mining, conversion, or enrichment industry 
shall be valid for not more than 2 calendar 
years subsequent to such determination. 

(b) Not less than 30 days prior to the transfer, 
sale, barter, distribution, or other provision of 
uranium in any form for the purpose of accel-
erating cleanup at a Federal site, the Secretary 
shall notify the House and Senate Committees 
on Appropriations of the following: 

(1) the amount of uranium to be transferred, 
sold, bartered, distributed, or otherwise pro-
vided; 

(2) an estimate by the Secretary of the gross 
market value of the uranium on the expected 
date of the transfer, sale, barter, distribution, or 
other provision of the uranium; 

(3) the expected date of transfer, sale, barter, 
distribution, or other provision of the uranium; 

(4) the recipient of the uranium; and 
(5) the value of the services the Secretary ex-

pects to receive in exchange for the uranium, in-
cluding any reductions to the gross value of the 
uranium by the recipient. 

(c) Not later than June 30, 2012, the Secretary 
shall submit to the House and Senate Commit-
tees on Appropriations a revised excess uranium 
inventory management plan for fiscal years 2013 
through 2018. 

(d) Not later than December 31, 2011 the Sec-
retary shall submit to the House and Senate 
Committees on Appropriations a report evalu-
ating the economic feasibility of re-enriching de-
pleted uranium located at Federal sites. 

SEC. 312. (a) The Secretary of Energy may 
allow a third party, on a fee-for-service basis, to 
operate and maintain a metering station of the 
Strategic Petroleum Reserve that is underuti-
lized (as defined in section 102–75.50 of title 41, 
Code of Federal Regulations (or successor regu-
lations)) and related equipment. 

(b) Funds collected under subsection (a) shall 
be deposited in the general fund of the Treas-
ury. 

TITLE IV 

INDEPENDENT AGENCIES 

APPALACHIAN REGIONAL COMMISSION 

For expenses necessary to carry out the pro-
grams authorized by the Appalachian Regional 
Development Act of 1965, as amended, for nec-
essary expenses for the Federal Co-Chairman 
and the Alternate on the Appalachian Regional 
Commission, for payment of the Federal share of 
the administrative expenses of the Commission, 
including services as authorized by 5 U.S.C. 
3109, and hire of passenger motor vehicles, 
$58,024,000, to remain available until expended. 

DEFENSE NUCLEAR FACILITIES SAFETY BOARD 

SALARIES AND EXPENSES 

For necessary expenses of the Defense Nuclear 
Facilities Safety Board in carrying out activities 
authorized by the Atomic Energy Act of 1954, as 
amended by Public Law 100–456, section 1441, 
$29,130,000, to remain available until September 
30, 2013: Provided, That within 90 days of enact-
ment of this Act the Defense Nuclear Facilities 
Safety Board shall enter into an agreement for 
fiscal year 2012 and hereafter with the Office of 
the Inspector General of either the Nuclear Reg-
ulatory Commission or the Department of En-
ergy for inspector general services. 

DELTA REGIONAL AUTHORITY 

SALARIES AND EXPENSES 

For necessary expenses of the Delta Regional 
Authority and to carry out its activities, as au-
thorized by the Delta Regional Authority Act of 
2000, as amended, notwithstanding sections 
382C(b)(2), 382F(d), 382M, and 382N of said Act, 
$9,925,000, to remain available until expended. 

DENALI COMMISSION 
For expenses of the Denali Commission in-

cluding the purchase, construction, and acquisi-
tion of plant and capital equipment as nec-
essary and other expenses, $9,077,000, to remain 
available until expended, notwithstanding the 
limitations contained in section 306(g) of the 
Denali Commission Act of 1998: Provided, That 
funds shall be available for construction 
projects in an amount not to exceed 80 percent 
of total project cost for distressed communities, 
as defined by section 307 of the Denali Commis-
sion Act of 1998 (division C, title III, Public Law 
105–277), as amended by section 701 of appendix 
D, title VII, Public Law 106–113 (113 Stat. 
1501A–280), and an amount not to exceed 50 per-
cent for non-distressed communities. 

NUCLEAR REGULATORY COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses of the Commission in 
carrying out the purposes of the Energy Reorga-
nization Act of 1974, as amended, and the Atom-
ic Energy Act of 1954, as amended, including of-
ficial representation expenses (not to exceed 
$25,000), $1,027,240,000, to remain available until 
expended: Provided, That revenues from licens-
ing fees, inspection services, and other services 
and collections estimated at $899,726,000 in fiscal 
year 2012 shall be retained and used for nec-
essary salaries and expenses in this account, 
notwithstanding 31 U.S.C. 3302, and shall re-
main available until expended: Provided fur-
ther, That the sum herein appropriated shall be 
reduced by the amount of revenues received dur-
ing fiscal year 2012 so as to result in a final fis-
cal year 2012 appropriation estimated at not 
more than $127,514,000. 

OFFICE OF INSPECTOR GENERAL 
For necessary expenses of the Office of the In-

spector General in carrying out the provisions of 
the Inspector General Act of 1978, $10,860,000, to 
remain available until expended: Provided, That 
revenues from licensing fees, inspection services, 
and other services and collections estimated at 
$9,774,000 in fiscal year 2012 shall be retained 
and be available until expended, for necessary 
salaries and expenses in this account, notwith-
standing section 3302 of title 31, United States 
Code: Provided further, That the sum herein ap-
propriated shall be reduced by the amount of 
revenues received during fiscal year 2012 so as to 
result in a final fiscal year 2012 appropriation 
estimated at not more than $1,086,000. 

NUCLEAR WASTE TECHNICAL REVIEW BOARD 
SALARIES AND EXPENSES 

For necessary expenses of the Nuclear Waste 
Technical Review Board, as authorized by Pub-
lic Law 100–203, section 5051, $3,400,000 to be de-
rived from the Nuclear Waste Fund, and to re-
main available until expended. 
OFFICE OF THE FEDERAL COORDINATOR FOR 

ALASKA NATURAL GAS TRANSPORTATION 
PROJECTS 
For necessary expenses for the Office of the 

Federal Coordinator for Alaska Natural Gas 
Transportation Projects pursuant to the Alaska 
Natural Gas Pipeline Act of 2004, $1,000,000. 

NORTHERN BORDER REGIONAL COMMISSION 
For necessary expenses of the Northern Bor-

der Regional Commission in carrying out activi-
ties authorized by subtitle V of title 40, United 
States Code, $1,275,000, to remain available until 
expended: Provided, That such amounts shall be 
available for administrative expenses, notwith-
standing section 15751(b) of title 40, United 
States Code. 

SOUTHEAST CRESCENT REGIONAL COMMISSION 
For necessary expenses of the Southeast Cres-

cent Regional Commission in carrying out ac-
tivities authorized by subtitle V of title 40, 
United States Code, $213,000, to remain avail-
able until expended. 

GENERAL PROVISIONS 
SEC. 401. (a) DEFINITIONS.—In this section: 
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(1) CHAIRPERSON.—The term ‘‘Chairperson’’ 

means the Chairperson of the Commission. 
(2) COMMISSION.—The term ‘‘Commission’’ 

means the Nuclear Regulatory Commission. 
(3) SPENT FUEL POOL.—The term ‘‘spent fuel 

pool’’ means an underwater storage and cooling 
facility for spent (or depleted) fuel assemblies 
that have been removed from a reactor. 

(b) As soon as practicable after the date of en-
actment of this Act, the Chairperson shall order 
licencees to, in accordance with the rec-
ommendations of the 90-day task force of the 
Commission, enhance spent fuel pools by: 

(1) providing sufficient safety-related instru-
mentation that is able to withstand design-basis 
natural phenomena to monitor key spent fuel 
pool parameters (such as water level, tempera-
ture, and area radiation levels) from a control 
room; 

(2) providing safety-related, alternating-cur-
rent electrical power for the spent fuel pool 
makeup system; 

(3) providing onsite emergency electrical 
power for spent fuel pools and instrumentation 
for cases in which there exists irradiated fuel in 
a spent fuel pool, regardless of the operational 
mode of the relevant reactor; and 

(4) installing a seismically qualified means to 
spray water into spent fuel pools, including an 
easily accessible connection to supply the water 
(such as using a portable pump or pumper 
truck) at grade outside a relevant structure. 

SEC. 402. Consistent with the findings of its 90 
Day Task Force, the Nuclear Regulatory Com-
mission shall order licensees to reevaluate the 
seismic, tsunami, flooding and other hazards at 
their sites as expeditiously as possible, and 
thereafter, at least once every 10 years, and the 
Commission shall require licensees to dem-
onstrate to the Commission that the design basis 
of structures, systems, and components for each 
operating reactor meet current NRC require-
ments and guidance with regard to these 
threats. The Commission shall require licensees 
to update the design basis of structures, systems, 
and components for each operating reactor, if 
necessary. 

TITLE V 

GENERAL PROVISIONS 

SEC. 501. None of the funds appropriated by 
this Act may be used in any way, directly or in-
directly, to influence congressional action on 
any legislation or appropriation matters pend-
ing before Congress, other than to communicate 
to Members of Congress as described in 18 U.S.C. 
1913. 

SEC. 502. None of the funds made available in 
this Act may be transferred to any department, 
agency, or instrumentality of the United States 
Government, except pursuant to a transfer made 
by, or transfer authority provided in this Act or 
any other appropriation Act. 

TITLE VI 

ADDITIONAL FUNDING FOR DISASTER 
RELIEF 

DEPARTMENT OF DEFENSE—CIVIL 

DEPARTMENT OF THE ARMY 

CORPS OF ENGINEERS—CIVIL 

MISSISSIPPI RIVER AND TRIBUTARIES 

For an additional amount for ‘‘Mississippi 
River and Tributaries’’ for expenses resulting 
from a major disaster designation pursuant to 
the Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5122(2)), 
$890,177,300, to remain available until expended 
for repair of damages to Federal projects: Pro-
vided, That the Assistant Secretary of the Army 
for Civil Works shall provide a monthly report 
to the Committees on Appropriations of the 
House of Representatives and the Senate detail-
ing the allocation and obligation of these funds, 
beginning not later than 60 days after enact-
ment of this Act: Provided further, That the 
amount in this paragraph is designated by Con-
gress as being for disaster relief pursuant to sec-

tion 251(b)(2)(D) of the Balanced Budget and 
Emergency Deficit Control Act of 1985 (Public 
Law 99–177), as amended. 

OPERATION AND MAINTENANCE 
For an additional amount for ‘‘Operation and 

Maintenance’’ for expenses resulting from a 
major disaster designation pursuant to the Rob-
ert T. Stafford Disaster Relief and Emergency 
Assistance Act (42 U.S.C. 5122(2)) to dredge 
navigation channels and repair damage to 
Corps projects nationwide, $88,003,700, to remain 
available until expended: Provided, That the 
Assistant Secretary of the Army for Civil Works 
shall provide a monthly report to the Commit-
tees on Appropriations of the House of Rep-
resentatives and the Senate detailing the alloca-
tion and obligation of these funds, beginning 
not later than 60 days after enactment of this 
Act: Provided further, That the amount in this 
paragraph is designated by Congress as being 
for disaster relief pursuant to section 
251(b)(2)(D) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985 (Public Law 
99–177), as amended. 

FLOOD CONTROL AND COASTAL EMERGENCIES 
For an additional amount for ‘‘Flood Control 

and Coastal Emergencies’’, for expenses result-
ing from a major disaster designation pursuant 
to the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5122(2)) as 
authorized by section 5 of the Act of August 18, 
1941 (33 U.S.C. 701n), for necessary expenses to 
prepare for flood, hurricane and other natural 
disasters and support emergency operations, re-
pair and other activities in response to recent 
natural disasters as authorized by law, 
$66,387,000, to remain available until expended: 
Provided, That the Assistant Secretary of the 
Army for Civil Works shall provide a monthly 
report to the Committees on Appropriations of 
the House of Representatives and the Senate de-
tailing the allocation and obligation of these 
funds, beginning not later than 60 days after 
enactment of this Act: Provided further, That 
the amount in this paragraph is designated by 
Congress as being for disaster relief pursuant to 
section 251(b)(2)(D) of the Balanced Budget and 
Emergency Deficit Control Act of 1985 (Public 
Law 99–177), as amended. 

This Act may be cited as the ‘‘Energy and 
Water Development and Related Agencies Ap-
propriations Act, 2012’’. 

Mrs. FEINSTEIN. Mr. President, I 
am very pleased to rise in support of 
the fiscal year 2012 energy and water 
development appropriations bill with 
my ranking member, the distinguished 
Senator ALEXANDER, with whom I have 
had the great pleasure of working. I 
want to say this up front: It has been a 
pleasure to work with this particular 
ranking member. He is respected, he is 
credible, he is direct, and he is reason-
able, which I have learned is an endan-
gered species around here. So I very 
much appreciate that. 

This Energy and Water bill has an al-
location of $31.625 billion, which is $57 
million or .1 percent below last year’s 
enacted levels and nearly $3 billion or 
9.4 percent below the President’s re-
quest. The $31.625 billion is split be-
tween security and nonsecurity fund-
ing, consistent with the Budget Con-
trol Act of 2011. The Budget Control 
Act established caps on discretionary 
spending over 10 years, with separate 
caps for security and nonsecurity 
spending. Now, this becomes relevant, 
as I will explain. 

The security allocation for energy 
and water is $11.05 billion. The $11.05 
billion funds only four programs under 

the National Nuclear Security Admin-
istration, called NNSA: nuclear weap-
ons, nonproliferation, naval reactors, 
and the Office of the Administrator. 

I would like to point out right up 
front that funding for the NNSA makes 
up a growing portion of this bill. Last 
year the NNSA made up 30 percent of 
the total allocation. This year it has 
increased to 35 percent. In addition, be-
cause of the Budget Control Act, a fire-
wall is created between security and 
nonsecurity funding so we cannot 
transfer funding back and forth. No 
funding from the NNSA can be used to 
fund energy and water projects, and no 
funds from energy and water can be 
used to fund the National Nuclear Se-
curity Administration. 

While funding increases for the Na-
tional Nuclear Security Administra-
tion to help advance national security 
priorities, it comes at the expense of 
water and energy projects in the rest of 
our bill. Our nonsecurity allocation, 
which funds the Corps of Engineers, the 
Bureau of Reclamation under the De-
partment of the Interior, and the De-
partment of Energy, is $20.575 billion. 
While our security allocation grew by 
$528 million or 5 percent, the nonsecu-
rity allocation is $584 million or 2.8 
percent less than for fiscal year 2011 
and $3.5 billion or 17 percent less than 
for fiscal year 2010. So we can see the 
crunch that is put on one part of the 
budget and the other part of our appro-
priations bill has actually expanded. 

As I mentioned, the security alloca-
tion is $11.05 billion, which is an in-
crease of $528 million or 5 percent over 
fiscal year 2011. This is an increase of 
$1.163 billion or close to 12 percent for 
the security portion of this appropria-
tions bill over fiscal year 2010. 

To clarify, NNSA is responsible for 
three primary national security mis-
sions: first, maintaining the safety, se-
curity, and reliability of the Nation’s 
nuclear weapons stockpile; second, re-
sponsibility for reducing the threat of 
nuclear terrorism through non-
proliferation programs; and third, it 
designs and builds nuclear reactors for 
safe and effective nuclear propulsion 
for aircraft carriers and submarines in 
the U.S. Navy. 

Taking into account competing fund-
ing priorities for national security ac-
tivities, I think this bill strikes as 
good a balance as it can between fund-
ing for nuclear weapons modernization 
and reducing the threat of nuclear pro-
liferation. The Nuclear Weapons Pro-
gram under the bill would see an in-
crease of $294 million or 4.2 percent 
above fiscal year 2011. With $7.2 billion, 
the NNSA, which is the agency of con-
cern, will be able to meet the highest 
priorities of the Nuclear Posture Re-
view and modernization activities dis-
cussed during negotiations of the New 
START Treaty. 

These are three primary activities: 
First, funds will continue for life ex-

tension programs for the W76 sub-
marine-launched warhead, the B61 
bomb, and the W78 intercontinental 
ballistic missile warhead. 
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Second, funds allow for completing 

design work for two aging nuclear fa-
cilities that may need to be replaced to 
meet modern safety standards—one for 
handling plutonium at Los Alamos Na-
tional Lab and the other for uranium 
at the Y–12 facility in Tennessee. 

Third, funds will maintain the 
science, technology, and engineering 
base to continue assessing the safety, 
security, and reliability of the nuclear 
weapons stockpile. 

The nonproliferation program would 
see an increase of $109 million or 4.7 
percent above fiscal year 2011. NNSA 
would stay on track to meet its goals 
to secure and remove the most vulner-
able nuclear materials from around the 
world by the end of 2013. These are ma-
terials that could be used by terrorists 
to build nuclear devices. The United 
States has already removed 3,086 kilo-
grams of highly enriched uranium—120 
nuclear weapons’ worth of material— 
from dozens of countries. 

NNSA would also be able to continue 
deploying portal monitors at seaports 
and border crossings to detect nuclear 
smuggling and help countries increase 
security at nuclear facilities. The 
United States has installed radiation 
detection equipment at more than 399 
sites across the world. 

Finally, the security allocation will 
be used to fund the naval reactors pro-
gram that provides propulsion for the 
country’s submarines and aircraft car-
riers. An increase of $141 million or 14.6 
percent above fiscal year 2011 is di-
rected to help design a nuclear reactor 
that will last 40 years for ballistic mis-
sile submarines, the most survivable 
leg of our nuclear deterrent. 

Turning to nonsecurity funding, as I 
mentioned earlier, our allocation is 
$20.575 billion—$584 million or 2.8 per-
cent less than fiscal year 2011. With 
this significant decrease in funding, 
the bill focuses its limited nonsecurity 
funding on the highest priorities: crit-
ical water infrastructure projects and 
accelerating energy technology. 

Let me speak for a moment about 
water infrastructure. The Corps of En-
gineers would receive $4.864 billion. 
That is an increase of $7 million or one- 
tenth of 1 percent, above fiscal year 
2011 and $291 million or 5.9 percent 
above the President’s request. Here is 
why. I strongly believe the Corps of En-
gineers is responsible for such a wide 
array of projects—building, maintain-
ing, repairing locks, levees, dams, 
dredging for waterway navigation. Dev-
astating floods and hurricanes in the 
last few months that have damaged 
many communities across the United 
States are a stark reminder of why 
Corps of Engineers infrastructure 
projects remain such a high congres-
sional priority. 

With a ban on congressionally di-
rected projects—or, as they are not so 
fondly called, earmarks—Congress can-
not direct needed funding to projects 
that may have been overlooked by the 
administration or to address emerging 
needs after the President’s budget sub-

mission. The President’s fiscal year 
2012 budget request did not include 
more than 100 studies and projects for 
navigation, flood control, and environ-
mental restoration that the adminis-
tration included in the fiscal year 2011 
work plan. Without funding in 2012, 
these studies and projects will likely be 
suspended. 

I think that is important to keep in 
mind. While our bill does not fund any 
new projects, our bill provides $291 mil-
lion above the President’s request to 
support these ongoing studies and 
projects for the Corps that were either 
unfunded or underfunded in the Presi-
dent’s budget request. 

The bill also provides the Depart-
ment of the Interior $1.067 billion, 
which is $27 million or 21⁄2 percent less 
than fiscal year 2011 but still $16 mil-
lion or 1.4 percent more than the Presi-
dent’s request. Funding for the Depart-
ment of Interior includes the Bureau of 
Reclamation, which is responsible for 
oversight and operation of water 
projects related to irrigation, water 
supply, and hydroelectric power gen-
eration in the 17 Western States. 

Finally, the bill provides $1.045 bil-
lion in disaster relief funding—and I 
wish to speak about that—this is on 
top of our base allocation—to repair 
damaged Corps of Engineers owned, op-
erated, or fixed infrastructure from 
flooding on the Mississippi and Mis-
souri Rivers and other natural disas-
ters. 

This level of funding covers damages 
the Corps identified when the com-
mittee reported this bill. As I men-
tioned during committee markup, we 
know this amount is insufficient based 
on the number and severity of natural 
disasters that have occurred this year. 
The Corps has updated their disaster 
needs. We will be working throughout 
the floor process to ensure that in-
creased funding to address disaster re-
covery needs is provided. I think both 
the ranking member and I, our sub-
committee, and the Appropriations 
Committee as a whole understand that 
responding to these disaster needs is of 
the highest priority. 

Regarding clean energy, the bill pro-
vides stable funding to support science, 
technology, and engineering programs 
to advance clean energy technologies. 
It provides the Office of Science $4.84 
billion, the same as in 2011. The Office 
of Science conducts basic research in 
physics, chemistry, and biology to im-
prove our understanding of energy and 
matter. New discoveries will advance 
energy technologies. Our bill focuses 
the limited resources of the Office of 
Science toward the highest priorities, 
which include material support, devel-
oping the next generation of biofuels, 
and maintaining the leadership of the 
United States in high-performance 
computing. 

Our bill continues to fund three hubs, 
which are research centers made up of 
scientists and engineers from the na-
tional labs, universities, and private 
industry to address a specific energy 

challenge. The three hubs focus on de-
veloping fuels that can be produced di-
rectly from sunlight, improving energy 
efficiency of existing buildings, and 
using modeling and simulation tools to 
improve the operation of nuclear reac-
tors. 

Our bill also funds a new hub, the 
fourth hub, to improve batteries for 
electric vehicles and for storage of 
wind, solar, and other intermittent 
power sources—something which the 
ranking member was very much inter-
ested in and which I was very pleased 
to agree to. 

In addition to the Office of Science, 
the bill also provides $250 million for 
ARPA-E, an increase of $70 million, or 
39 percent. ARPA-E funds new and in-
novative energy technologies that 
would significantly reduce our depend-
ence on foreign oil and reduce carbon 
emissions. 

ARPA-E’s goal is to demonstrate the 
feasibility of new technology and then 
find a private company to commer-
cialize the technology. As a sign of 
early success in attracting private in-
vestment, last year ARPA-E awarded a 
startup company $750,000 to dem-
onstrate its new innovative technology 
related to energy storage. An early 
demonstration of this startup’s new 
technology has already attracted $12 
million in private investment to help 
commercialize it. I think that is good 
news. 

While the government continues to 
invest in innovative energy tech-
nologies, nuclear energy continues to 
provide 20 percent of the Nation’s elec-
tricity, but it is 70 percent of its car-
bon-free electricity. This, to me, is a 
stunning figure, that it is 20 percent of 
all power but 70 percent of carbon-free 
power. 

Currently, nuclear energy will con-
tinue to be an important source of en-
ergy for us in the future. However, I 
deeply believe that before we expand 
nuclear power in the United States, we 
must address our spent fuel situation 
in order to limit the government’s li-
ability from its failure to take this 
waste. 

Today, high-level nuclear spent fuels 
are stored at 74 locations most directly 
adjacent to an active reactor. The fuel 
remains in either spent fuel pools or 
dry casks meant to be temporary but, 
in reality, has been stored perma-
nently. There is simply no place to put 
it. 

Today, to date, the U.S. Government 
has paid out $1 billion to the nuclear 
industry because of its failure to take 
custody of this fuel as required by law. 
Few people know this. This liability 
will grow to $15.4 billion by 2020 and an-
other $500 million for each year of 
delay after 2020. 

My distinguished ranking member, 
we simply have to get cracking and 
find either regional repositories or a 
central waste repository where nuclear 
waste can be stored essentially forever. 
The United States is responsible for 
65,000 tons of spent fuel at these 74 
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sites. This is enough material to cover 
one football field 20-feet deep. And our 
liability continues to grow. According 
to the blue ribbon commission, if no 
nuclear reactors are built and the ex-
isting fleet of 104 reactors operate until 
the end of their licenses, the total in-
ventory of spent fuel by 2050 would be 
150,000 metric tons. 

That is 21⁄2 times as much as we have 
now. The current absence of a spent 
fuel policy and repository to store 
spent nuclear fuel is unacceptable and 
unsustainable. For these reasons, this 
bill takes the first step in requiring the 
Department of Energy to create a 
strategy for spent fuel storage, includ-
ing options for consolidating and stor-
ing spent fuel at one or more regional 
sites. 

With regard to funding for the nu-
clear energy program, the bill provides 
$584 million, which is a reduction of 
$142 million, or 24 percent, available 
funding that will focus more on safety 
and the back end of the nuclear fuel 
cycle. For example, the bill provides 
$52 million—that is an increase of $12 
million from 2011—to accelerate devel-
opment of new cladding materials for 
nuclear fuel that reduce the likelihood 
of meltdowns and hydrogen explosions, 
which were observed at Fukishima. 

I believe as more becomes available 
about what actually happened at 
Fukishima and the aftereffects of 
Fukishima, cladding material is going 
to become much more significant. 

In closing, I again thank my col-
league and ranking member, Senator 
ALEXANDER, for working with me in a 
cooperative and constructive manner 
to draft this bill. I believe we have de-
veloped a well-balanced and responsible 
bill that addresses the water, infra-
structure, energy, and national secu-
rity needs of this Nation. 

I hope every Senator can support the 
bill, and I hope we can conclude floor 
action in a timely manner. 

I yield the floor to my distinguished 
ranking member. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Tennessee is 
recognized. 

Mr. ALEXANDER. I thank the Sen-
ator from California. She is a delight 
to work with. Without disparaging any 
other Member of the Senate, it is nice 
to work with former mayors or county 
executives or even Governors because 
we are accustomed to making decisions 
and talking directly and coming to a 
result. That is what we are able to do. 
Even when we disagree—which we 
sometimes do—Senator FEINSTEIN and 
I are able to keep working on these 
issues and still try to come to a result. 
So it is a real privilege to work with 
Senator FEINSTEIN. I thank her for her 
courtesy and diligence. 

Last week we spent an hour and a 
half on a very small part of this budg-
et—actually, not even part of the budg-
et but a related matter—making sure 
we understood all sides of the issues. I 
don’t think in the whole hour and a 
half there was ever a Republican or 

Democratic comment. We were trying 
to find out the right thing to do for our 
country, which I think is the goal of 
each of us. 

There is no need to repeat what the 
chairman said and said very accu-
rately. I will summarize and comment 
on a few of the points. I will highlight 
the areas of agreement, which are, for 
the most part, a couple of areas where 
we have different points of view which 
we are still working on. She empha-
sized—and I thought it was important 
to emphasize—that except for disaster 
spending, this Energy and Water bill is 
slightly below the spending levels of 
last year. When we add in disaster 
funding, which I will talk about in a 
minute, it is above that level. 

There is no mandatory spending in 
the bill. Sometimes our bills get com-
plicated by what we call automatic or 
mandatory spending. If it is included 
within an appropriations bill. Some of 
us wonder why, since we cannot do 
anything to change it in the appropria-
tions process, but it is there. There is 
not any of that here. As the Senator 
emphasized, our bill is divided into two 
major parts—the security part or the 
defense part, and the nonsecurity part 
or the nondefense part. The security 
part is up; we are spending more. The 
reason for that is, in the first place, we 
asked the leaders of the committee to 
reallocate some money toward our sub-
committee so we could try to, as much 
as we could, live up to our commitment 
to fund nuclear weapons moderniza-
tion, an important issue that came up 
when the Senate ratified the new 
START treaty. 

In other words, the new START trea-
ty was about limiting the number of 
nuclear weapons here and in Russia, 
making sure we could inspect what the 
Russians are doing and, at the same 
time, we wanted to make sure what we 
have left works. This is about making 
sure what we have works. We made a 
commitment to try to go to certain 
levels. We are moving in that direc-
tion. We have not gotten there yet, but 
that is one reason, perhaps the main 
reason, we spend more on the security 
part. 

On the nonsecurity part, as the Sen-
ator said, except for disaster spending, 
it is down. We are spending 3 percent 
less than we did before. I want to say a 
word about disaster funding. In the 
Budget Control Act, in August, a sub-
ject of great debate around here—one 
of the things done was to create a for-
mula over the last 10 years that deter-
mines how much money we may be 
able to spend on disasters. The thought 
was that disaster spending, like other 
emergency spending, was getting out of 
control, and we need to think about it. 
Obviously, whenever there is a flood, 
hurricane, or other terrible disaster, 
we rush to help. But that is real money 
too, and it has to come from some-
where. This formula that was created 
says that during this fiscal year—the 
one about a month and a half old—that 
we may spend about $11.3 billion based 

on spending over the last 10 years. 
After that, we will have to reduce 
spending somewhere if we are going to 
spend more on disasters. 

With respect to disaster relief, our 
bill is part of that. It is in the Corps of 
Engineers. We moved quickly in our 
subcommittee and in the Appropria-
tions Committee to deal with the epic 
flooding the Senator described on the 
Mississippi and Missouri Rivers this 
past year, which, in some cases, ex-
ceeded the flood heights of the massive 
1927 and 1933 floods. 

To give an idea of how unusual these 
floods were, at our meeting of the En-
vironment and Public Works Com-
mittee 3 weeks ago, 14 Senators in both 
parties came to the committee to say 
to the authorizing committee—the 
EPW Committee—we needed to do 
more to deal with the floods—14 Sen-
ators. I have never seen that many 
Senators testify before a committee 
before on behalf of any subject. That is 
how much we are concerned about it, 
and that is how much people in the 
areas affected are concerned about it. 

In the Appropriations Committee, we 
had a discussion about how much of 
that disaster funding to fund. We rec-
ommended $1.04 billion. There was an 
amendment by the Senator from Mis-
souri that said it needs to be more be-
cause we know it will be more than 
that. We said, in a bipartisan way—I 
remember the chairman and ranking 
member said we don’t have the esti-
mates definite yet from the Corps of 
Engineers or from FEMA, so we are 
only going to fund those areas that are 
declared to be Presidential disasters, 
No. 1, and where we have definite esti-
mates, No. 2. When we have more defi-
nite estimates of additional damage, 
we will recommend the funding. 

We defeated the amendment offered 
by the Senator from Missouri with the 
promise that as real damage estimates 
come in, they will be met. Well, the 
Senator and I will be offering an 
amendment to address this increase. I 
want my colleagues to be aware of this 
because, particularly on our side of the 
aisle, we have had a good deal of dis-
cussion about funding for disasters. 

In the amendment we will be offer-
ing, part of the money fits within the 
formula we agreed to in the Budget 
Control Act. About $550 million will 
not, and we will have to find some 
other place in the budget to reduce 
spending in order to properly fund this 
disaster spending. I doubt if there is 
any Senator who would not want to 
fund that because this is spending to be 
prepared for the next disaster. This 
will be money for preparedness, sand-
bags. I can guarantee, if the Missouri 
and Mississippi Rivers flood next year, 
and sandbags are not available because 
we could not find the money some-
where else, there will be 28 Senators at 
the next meeting of the EPW Com-
mittee, not just 14. 

So this is an urgent request. We are 
suggesting a way to reduce spending. 
So with the disaster funding, the only 
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thing that drives our total rec-
ommendations above last year’s spend-
ing, we are, No. 1, staying within the 
cap created by the Budget Control 
Committee; and, No. 2, for the amount 
of money for the sandbags and other 
preparedness, we are going to rec-
ommend a way to reduce spending 
somewhere else in order to be prepared 
for the next flood. 

With respect to the security alloca-
tion, Senator FEINSTEIN mentioned 
that one part of our budget has to do 
with national security and another has 
to do with nonsecurity. Most people, 
when they think of energy, don’t think 
of the national security parts. It is 
among the most important national de-
fense requirements we have. As she 
said, it includes modernizing all of our 
nuclear weapons to make sure they 
work. It includes trying to make sure 
they don’t spread around the world. 
That stands up at the top—those two 
items—of our national defense posture. 

There was a letter that came from 
Members of the House of Representa-
tives that seemed to be critical of the 
Senate for using ‘‘defense money given 
to water-related projects.’’ I want to 
clear that up. There must have been 
some confusion on the other side of the 
Capitol because under the rules of the 
Budget Control Committee, we cannot 
use defense money for water projects, 
period. That is against the rules. Not 
only did we not do it, we could not do 
it if we wanted to. In fact, we came up 
with $100 million more for nuclear 
weapons modernization than the House 
did. 

So perhaps the House letter was sent 
to the wrong address. It should have 
been sent on that side of the Capitol 
and not sent to the Senate. We under-
stand very well we should not be using 
defense money for water projects or 
water project money for defense 
money. We have not done that. We are 
not allowed to do that. We cannot cut 
weapons to fund water projects. 

Now, as I said earlier, as Senator 
FEINSTEIN and I and Senators COCHRAN 
and INOUYE all said, we would support 
the President’s request for appropriate 
funding for nuclear weapons mod-
ernization, which is why Senator FEIN-
STEIN and I asked our ranking member 
and chairman to allocate more money 
to the security side of our budget, and 
they did that. 

As a result of that, security spending 
for weapons activities is up 5 percent— 
$100 million more than the House was 
able to provide for Energy and Water 
appropriations. 

It is the single largest percentage in-
crease compared to all appropriations 
subcommittees with security spending 
in the budget. But it is still $400 mil-
lion less than the President’s full re-
quest and $400 million less than I would 
like to see spent on nuclear weapons 
modernization. I am concerned about 
that. 

I am committed to continue to work 
with the full committee, the House, 
and the administration to come as 

close as we possibly can to the Presi-
dent’s number on nuclear weapons 
modernization. I want to make it clear 
that we have bent over backward to 
make it a top priority—or the top pri-
ority to begin with—and have had good 
cooperation from the senior members 
of our committee. 

Senator FEINSTEIN has worked hard 
to put this bill together in a fair and 
accommodating manner. She men-
tioned the Office of Science and talked 
about clean energy. Recently, I was at 
one of our National Laboratories, 
Sandia in New Mexico. The Director of 
Science there reminded me that almost 
every major physical and biological in-
vention of any importance in the 
United States since World War II has 
been funded by government-sponsored 
research—almost all through our 17 or 
18 National Laboratories or our 50 or 60 
top research universities. These are our 
real secret weapons for job growth. It 
was out of the laboratories and out of 
this kind of government research that 
came the Internet, the Human Genome 
Project, nuclear power itself—whether 
it is nuclear weapons or the 104 civilian 
reactors or the 104 reactors that run 
our Navy ships—and stealth tech-
nology came of this. It is hard to think 
of any major invention or discovery in 
physical or biological sciences that 
didn’t have some government-spon-
sored research. So when we talk about 
spending the same amount of money 
this year that we did last year for the 
Office of Science, we are talking about 
a major effort of any jobs bill that the 
Senate could possibly pass. 

If we are talking about jobs growth, 
this is a very big, important part of it. 
Low taxes is a part of it, fewer regula-
tions, the right national labor rela-
tions policies are a part, but any 
progrowth plan for the United States 
has to include government-sponsored 
research. No other country in the 
world has anything like our 18 labora-
tories or our 50 or 60 top research uni-
versities. If we want a high standard of 
living—you know, we still produce 
about 25 percent of all the money in 
the world—we would do well to invest 
every spare dollar we have there, as 
long as it is wisely spent. So as long as 
we are cutting over here, I am all for 
that. I don’t want to see a situation 
where we have runaway entitlement 
spending and as a result of that we 
squeeze the inventions that give us the 
job growth we need. 

I made a speech at the Oak Ridge Na-
tional Laboratory in 2008 where I sug-
gested we have a new Manhattan 
project for clean energy independence, 
focusing on electric cars and trucks, 
carbon capture, solar power, nuclear 
waste, advanced biofuels, green build-
ing fusion. I am a big supporter of re-
search as an appropriate role for the 
Federal Government, and we will talk 
more, as we have time over the next 2 
days, I hope, about the wisdom of the 
proper priorities in spending. I would 
say yes to more for research and no to 
more for subsidies. 

The New York Times had a big arti-
cle on Saturday where it talked about 
rich subsidies powering solar and wind 
projects, and these are for companies 
that can pay us back. These are ex-
travagant subsidies, which I think are 
completely unnecessary, particularly 
at a budget time such as this. If we 
have any extra dollars, let’s put them 
into the secret weapons at the research 
universities and the national labora-
tories and tackle the big challenges, 
such as the 500-mile battery for cars or 
finding a solar panel that is so cheap it 
is $1 per kilowatt installed. 

I agree with Senator FEINSTEIN that 
Dr. Chu is on the right track with his 
energy remarks. I was suggesting in 
my remarks that we pick these grand 
challenges, such as used nuclear fuel, 
as one—what to do with it, where do we 
dispose of the waste. Dr. Chu is doing 
that, with batteries, with solar, with 
others, and I think it is a good way to 
concentrate the focus of the Federal 
Government and the Energy Depart-
ment to solve the problems of rising 
gasoline prices, electricity prices, and 
do it in a way that helps clean the air. 

During our debate, I hope we have a 
chance to talk about more for research 
and less for permanent subsidies in the 
energy area, and I hope we have a way 
to talk about restraining entitlement 
spending so we can have sufficient 
funds to fund our secret weapons that 
have produced almost every major bio-
logical and physical discovery since 
World War II. We have broad support 
for that here. We passed the America 
COMPETES Act in 2007 which set a 
path for funding for sciences. We had 35 
Democrats and 35 Republicans as co-
sponsors of that bill. It was introduced 
by the Democratic leader and the Re-
publican leader, and when we changed 
parties after an election, it was intro-
duced by the Republican leader and the 
Democratic leader. So we have bipar-
tisan support for that. We need to 
make sure it is part of the debate. 

The Corps of Engineers, the Senator 
talked about. Those are critical ideas. 
Those are the areas she and I agree on. 
I will spend a moment, if I may, on 
some areas where we have some more 
work to do before we have an agree-
ment. One is in the area of nuclear 
power. Here is what I agree with her 
about nuclear power. One is that it is a 
remarkable statistic that 20 percent of 
our electricity is produced by one of 
our greatest inventions—nuclear 
power—and that it is 70 percent of our 
electricity without carbon but also 
without nitrogen or sulfur or mercury 
pollution. 

We had a big debate here in the Sen-
ate last week about clean air. Well, if 
all of our power were nuclear power, as 
almost all of it is in France, we 
wouldn’t have a clean air debate be-
cause our powerplants wouldn’t be pro-
ducing any mercury or producing any 
nitrogen or sulfur oxides as well as car-
bon. So nuclear is a remarkable advan-
tage for the United States and one 
which we should continue to take ad-
vantage of. 
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I am disappointed we do not fund in 

this bill the first steps of a several-year 
program to jump-start the small nu-
clear reactor program. This is not just 
our idea. France, Russia, Brazil, and 
other countries around the world are 
working on this. There are 60 countries 
that want to introduce nuclear energy 
onto their grid for the first time. We 
have the phenomenon like South Korea 
building a nuclear powerplant for the 
United Arab Emirates. So if we don’t 
do it, that doesn’t mean no one will do 
it; it just means we will be at the back 
of the line with an invention we in-
vented and that today produces 20 per-
cent of our electricity and 70 percent of 
our clean electricity. 

Now, the ‘‘it’’ we are talking about 
are these smaller reactors. We already 
produce a lot of small reactors for the 
more than 100 Navy vessels, but they 
are of a little different kind. But small 
reactors that might be 100 to 300 
megawatts would be cheaper, they 
would be made in the United States, 
and they could be put together like 
LEGO blocks would. They could be 
hauled back and forth from wherever 
they were produced to different places. 
They might be especially useful on a 
military base or around a national lab-
oratory, where you don’t need 1,200 new 
megawatts of electricity. And they 
might be better for an investor-owned 
utility to buy, because they would only 
have to spend one-fourth or one-fifth or 
one-sixth as much money. The big re-
actors we now build are $5 billion, $6 
billion, $7 billion, $8 billion or more. 
Quite a big number. So the President 
and Dr. Chu have recommended we 
move ahead with the small reactor pro-
gram. The House of Representatives 
agrees, I agree, and we are trying to 
work a way out here where we can join 
that parade—in fact, lead the parade. 

I think the way to do it is to take se-
riously Senator FEINSTEIN’s concern 
about used nuclear fuel. She is exactly 
right, we have blindfolds on our eyes if 
we think it is responsible for us to 
move ahead producing so much nuclear 
power—even if it is just a football field 
20 feet deep—without a permanent 
place to put the spent fuel. It is safe to 
keep it there, in my opinion. And not 
just mine. The Nuclear Regulatory 
Commission and Secretary Chu, the 
President’s Nobel prize-winning Energy 
Secretary, say it is safe for 100 years. 
But what that says to me is that it is 
safe while we figure out the right way 
to dispose of it. I am convinced our sci-
entists can figure out an even better 
way of disposing of it than France 
does, for example, which reprocesses 
nuclear fuel and then stores it there. I 
suspect we will be able, in the next 10 
or 15 years, to figure out a way to recy-
cle, reuse nuclear fuel, and reduce the 
waste by 95 percent. But we will still 
need a permanent place to store it. 

What I am committed to do, working 
with Senator FEINSTEIN—and I am de-
lighted she has this intense level of in-
terest—and Senators BINGAMAN and 
MURKOWSKI, the ranking members of 

the Energy Committee, is trying to 
create an inexorable process toward a 
result on finding a proper place to 
store used nuclear fuel. I hope we can 
do that within a year. That doesn’t 
mean we will have all the decisions 
made, but it means we could have, I be-
lieve, a process established that will 
produce a result. 

I am hoping at the same time we can 
move ahead with small nuclear reac-
tors, because by 2020, the idea is we 
would only have two or three. And be-
tween now and then, the Nuclear Regu-
latory Commission would need this 
help in creating the proper license and 
approving the design and working 
through all the things one has to do. It 
is going to have to do that anyway, be-
cause someone will bring one over from 
Korea or France or Russia or Brazil 
and they will apply for a license in the 
United States and we will be using 
their reactors instead of ours. 

Another area of disagreement is 
there are some provisions in the bill, 
which I won’t go into at great length, 
but I don’t think they belong in an ap-
propriations bill, with all respect. They 
are based on several recommendations 
of the 90-day commission created by 
the Nuclear Regulatory Commission. 
Since our bill was reported, the NRC 
has taken several steps to prioritize 
their recommendations. 

Of the five representations that are 
in language in our bill, the Commission 
only considered one to be of that ur-
gent a priority. It is going to do the 
rest of them in the regular order of 
things. I think we should let our ex-
perts do their job. Perhaps this calls 
attention to the importance of it, but I 
would rather let the Nuclear Regu-
latory Commission do its job and us to 
concentrate our efforts on finding a 
place to put used nuclear fuel. 

One other area I suspect within the 
next few days we will have a discussion 
about is the subsidy cost for renewable 
energy projects, but I think I will delay 
that until we have an opportunity to 
discuss it on the floor, and to have 
some discussions about the loan guar-
antee program, which hasn’t worked as 
intended. The loan guarantee program 
was supposed to help put a priority on 
certain forms of energy and loan mon-
ies to companies that could pay it 
back, not to companies that couldn’t 
pay it back. Apparently, that has been 
an issue. 

There is also a provision in the bill 
about requiring grantees of the Depart-
ment of Energy to change lightbulbs in 
their factories if they do not meet the 
standards for the new lightbulbs. This 
will be costly, it is inconsistent with 
current law, and I hope we can remove 
it as the bill moves forward. 

In a bill this large and this impor-
tant, I think Chairman FEINSTEIN and 
other members of the subcommittee 
and the full committee have come up 
with a good result, a result about 
which there is a consensus between us, 
with very few areas of disagreement, a 
result that is below last year’s spend-

ing level, except for disaster spending, 
and a result that gives a special em-
phasis to nuclear weapons moderniza-
tion that we are committed to and that 
the President asked for and that does 
better than the House number but still 
doesn’t reach, I will acknowledge, 
where I had hoped we could go. 

It has been a great privilege to work 
with Chairman FEINSTEIN. I like the 
idea that we have an appropriations 
bill on the floor. This is the basic work 
of government. We ought to do this be-
fore we do anything else. If we can’t 
have an appropriations bill to fund the 
basic work of government, people 
might say, can you do anything at all? 
So we have done our part, we have the 
bill here, and I thank the majority 
leader for bringing it up. I hope our 
colleagues will give us the chance to 
move forward the bill this week, to 
bring their amendments to the floor, 
debate on them, have a final vote, and 
pass it into law and do something we 
can be proud of. 

I thank the Chair, and I yield the 
floor. 

The ACTING PRESIDENT pro tem-
pore. The Senator from California. 

Mrs. FEINSTEIN. Mr. President, I 
rise to thank the Senator. Once again, 
it has been a great pleasure to work 
with him. I do think we have a lot of 
this bill in common, but we do have 
some points of difference, and I want to 
say a little bit about my point of dif-
ference. 

I very much want to leave a world for 
my grandchildren where there is not 
danger from nuclear weapons or nu-
clear fuels, and today I don’t believe I 
can say we have achieved that. The 
ranking member was correct, the head 
of the NRC did testify in his view the 
hot rods were safe for 100 years in those 
spent fuel pools. Well, you know, there 
were problems with spent fuel pools at 
Fukushima. I think, as life goes on, we 
are going to see more of that. 

We know cladding has to be im-
proved. We know that, perhaps, the de-
sign basis of a new nuclear reactor has 
to meet events which are not nec-
essarily predicted. Who would have 
thought a 47-foot tsunami would hit 
Fukushima? But it happened. 

I am in California. We are in the ring 
of fire. Sure enough, there have been 
earthquakes in the southern tip of 
South America, in Asia, in Christ-
church, New Zealand, going right 
around. These have been very large 
earthquakes, approaching 9, and the 
concern is, what happens next. So I 
think safety is a very real problem, and 
I think as we appropriate monies we 
should be concerned with safety. 

Spent fuel pools were designed to 
harbor hot rods for a relatively short 
period of time. The rods can be moved 
5 to 7 years out, and then they are gen-
erally moved into passive storage and 
the dry casks. The dry casks, it was 
thought, would be transported to re-
positories—either permanent reposi-
tories or repositories on a regional 
basis—under the supervision of the 
Federal Government. 
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I always felt that affecting that was 

an extraordinary challenge for us and 
particularly when I learned we were 
being fined an egregious amount of 
money because we can’t do that every 
year. So my view is, we have to get 
cracking and move that on, and the 
five things we have in the bill I think 
all take us to a much safer place with 
respect to nuclear activities. 

With respect to the small modular 
nuclear reactors, what they are is es-
sentially less than 300 megawatts mod-
ular small actors. I understand there 
are still problems with the cladding. 
But what was asked for was $192 mil-
lion, not alone but a proposal to essen-
tially subsidize up to 50 percent of the 
licensing costs of financial and tech-
nically viable corporations. These 
aren’t small corporations; they are big 
corporations, and the Department 
would have to pick two winners for the 
subsidy. That would leave at least five 
American companies out. This is a re-
stricted bid. It doesn’t include every-
body. It includes only one kind of reac-
tor—light water reactor. Who knows. 
Maybe others of the five are as viable. 

So firms not receiving assistance 
would be substantially disadvantaged. 
The likely winners include these com-
panies: Babcock and Wilcox, I have 
nothing against them, 2010 revenues ex-
ceeding $2.6 billion—can’t they afford 
their own licensing certification 
fees?—and Westinghouse, owned by the 
Japanese conglomerate Toshiba, which 
has $64 billion in assets and more than 
200,000 employees. 

In other sectors, we don’t invest Fed-
eral dollars to help profitable private 
companies obtain safety licenses. We 
don’t help Ford comply with crash test 
regulations, nor do we pay for Boeing 
to obtain FAA certification. So before 
we commit these moneys, we should se-
riously evaluate whether any company 
would change its decision about pur-
suing a license because of this. 

So I am kind of at a different point in 
looking at subsidies. I think most sub-
sidies by the Federal Government 
should just go, wherever they are—oil, 
gas, nuclear, ag, you name it—at a 
time when we should not be subsidizing 
private industry. 

There is also a fundamental con-
tradiction in the nuclear industry’s ar-
gument for funding small modular re-
actor licensing. On one hand, the in-
dustry argues that the market will be 
enormous, and we can’t afford to fall 
behind international competitors. On 
the other hand, these same industry 
experts argue they will not develop and 
license a product unless government 
pays them to apply for an NRC license. 
They argue that the United States 
must provide each firm with more than 
$200 million to motivate them to pur-
sue this business. 

The bottom line, the small modular 
reactor cannot be both a massive eco-
nomic opportunity, with the potential 
to change the way we power our econ-
omy, and an opportunity that industry 
will not pursue unless the government 
pays them to do that. 

So I have real questions about fund-
ing this item. We will have more to say 
about it as this goes on. I know it is 
popular. If there were a spent fuel pol-
icy, if we knew we were going to go for 
regional repositories, that there was 
some limit to the storage of fuel at a 
site—74 sites now, and with advanced 
modular reactors this is more because 
many people think the only way this 
can be cost competitive is you have to 
group these two together. So in a given 
site, you would have five or six small 
reactors, but you would have the same 
spent fuel problem. It seems to me we 
need a place to put spent fuel. I am not 
opposed to nuclear if we can properly 
take care of its waste. 

I wanted to respond when my distin-
guished ranking member raised this. 
We have had one meeting with the 
chairman of the Energy Committee, 
the ranking member of the Energy 
Committee, Senator ALEXANDER, and 
myself to discuss how to proceed to-
ward a nuclear storage policy. I think 
we need to continue this. We are going 
to ask the Secretary in to talk with us 
in December, and Senator ALEXANDER 
has been great in doing this—put for-
ward a little agenda of how to proceed 
toward this so I know he is, in fact, in 
good faith suggesting it, and I do. He 
has always been a straight shooter. 

But it is just very hard for me to go 
ahead and say, OK, we are going to pro-
mote a whole new class of nuclear reac-
tors when we don’t have a place to dis-
pose of hot spent fuels that will be hot 
and dangerous for literally hundreds of 
years. If we can move fast, I am all for 
it. 

I know the Senator wants to respond, 
and I welcome the debate. 

Mr. ALEXANDER. I thank the Sen-
ator. I am not going to respond at 
great length because I want to eventu-
ally find us in agreement about this, 
but I appreciate it. Your points are 
very important and very good points. 

On safety and nuclear power, I think 
it is always important to start off by 
pointing out that a nuclear reactor is a 
big, complex operation and obviously 
there is some risk to it. But nuclear 
power has the best safety record of any 
form of energy production in the 
United States. There has never been a 
death in connection with any 1 of our 
104 civilian reactors. There hasn’t been 
one with the more than 100 Navy reac-
tors where we have sailors actually liv-
ing on top of reactors. We have all 
heard about Three Mile Island, which is 
the most important nuclear accident 
we have had in the United States, but 
no one was even hurt in Three Mile Is-
land. 

I see the Senator from Pennsylvania 
is presiding today. When I say that to 
people around the country, they say: 
What do you mean no one was hurt at 
Three Mile Island? No one was hurt. 
There have been tests on families who 
lived around there, and no one was 
even hurt either from any kind of ex-
plosion or from radioactivity at a later 
time. 

So we always have to look for better 
ways to be safe, but we have that safe 
record. We do have the Chairman of the 
NRC saying this used fuel is stored 
safely for 100 years, and we have our 
scientists telling us in 10 or 15 years we 
can find a way to recycle. Within that 
time, we ought to find a place to put it. 
We have a place to put it if we could go 
ahead with Yucca Mountain, but that 
has been stopped for a variety of rea-
sons, some of them political. Let us say 
they are all principled. But for what-
ever reason, it is stuck. 

The other thing I would say is, there 
is a certain urgency about this. As the 
Senator said, 20 percent of our elec-
tricity is nuclear power, 70 percent of 
our clean energy. What if we didn’t 
have that 20 percent? We don’t have to 
look far to see. In Japan they have 
shut down temporarily enough of their 
reactors as a result of Fukushima to be 
without 20 percent of their electricity. 
What have they been doing? Their car 
manufacturers have been working on 
the weekends. That is 5 million work-
ers in Japan. Temperatures are turned 
to 82 during the summer heat; 22,000 
people have been brought into the hos-
pitals from heat stroke. The Emperor 
and Empress are wandering around the 
Imperial Palace with candlesticks and 
flashlights. 

We don’t want the United States of 
America like that. This is an impor-
tant part of our ability to create jobs 
and to have lots of low-cost electricity. 
We use 25 percent of all the energy in 
the world in the United States. 

As far as subsidies go, after we get 
through finding a place to put used nu-
clear fuel, maybe this is the second 
area on which the Senator from Cali-
fornia and I can work which would be 
to do something about energy sub-
sidies. Estimates are the Federal Gov-
ernment probably spends about $20 bil-
lion a year on energy subsidies of one 
kind or another. 

The Energy Information Administra-
tion did a study 3 years ago on where 
that money goes, and this is where it 
goes: Subsidies for wind dwarf every-
thing else. It is not Big Oil, it is big 
wind, $18.82 per megawatt hour subsidy 
for wind turbines; $3.67 for solar; $1.36 
for landfill gas; 67 cents per megawatt 
hour for hydroelectric; 18 cents for bio-
mass; 12 cents for coal; and almost 0 for 
nuclear. 

It is often cited the insurance pro-
gram the nuclear powerplants have as 
a subsidy. It is a Federal law that 
never has cost the taxpayer a penny. It 
simply requires all the nuclear opera-
tors to put in, I believe, $11 billion or 
$12 billion per reactor in case there is 
an incident. They all share in the re-
sult, which might be a pretty good way 
to do with oil producers that are drill-
ing in the gulf, make them all worry 
about each other’s plant and not just 
their own. So I believe nuclear power is 
safe. 

As far as subsidies go, I would like to 
move some of those subsidies into the 
energy research column and maybe 
into the reduce the debt column. 
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I ask unanimous consent to have 

printed in the RECORD a copy of the 
New York Times article. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, Nov. 11, 2011] 
A GOLD RUSH OF SUBSIDIES IN CLEAN ENERGY 

SEARCH 
(By Eric Lipton and Clifford Krauss) 

WASHINGTON.—Halfway between Los Ange-
les and San Francisco, on a former cattle 
ranch and gypsum mine, NRG Energy is 
building an engineering marvel: a compound 
of nearly a million solar panels that will 
produce enough electricity to power about 
100,000 homes. 

The project is also a marvel in another, 
less obvious way: Taxpayers and ratepayers 
are providing subsidies worth almost as 
much as the entire $1.6 billion cost of the 
project. Similar subsidy packages have been 
given to 15 other solar- and wind-power elec-
tric plants since 2009. 

The government support—which includes 
loan guarantees, cash grants and contracts 
that require electric customers to pay higher 
rates—largely eliminated the risk to the pri-
vate investors and almost guaranteed them 
large profits for years to come. The bene-
ficiaries include financial firms like Gold-
man Sachs and Morgan Stanley, conglom-
erates like General Electric, utilities like 
Exelon and NRG—even Google. 

A great deal of attention has been focused 
on Solyndra, a start-up that received $528 
million in federal loans to develop cutting- 
edge solar technology before it went bank-
rupt, but nearly 90 percent of the $16 billion 
in clean-energy loans guaranteed by the fed-
eral government since 2009 went to subsidize 
these lower-risk power plants, which in 
many cases were backed by big companies 
with vast resources. 

When the Obama administration and Con-
gress expanded the clean-energy incentives 
in 2009, a gold-rush mentality took over. 

As NRG’s chief executive, David W. Crane, 
put it to Wall Street analysts early this 
year, the government’s largess was a once- 
in-a-generation opportunity, and ‘‘we intend 
to do as much of this business as we can get 
our hands on.’’ NRG, along with partners, ul-
timately secured $5.2 billion in federal loan 
guarantees plus hundreds of millions in 
other subsidies for four large solar projects. 

‘‘I have never seen anything that I have 
had to do in my 20 years in the power indus-
try that involved less risk than these 
projects,’’ he said in a recent interview. ‘‘It 
is just filling the desert with panels.’’ 

From 2007 to 2010, federal subsidies jumped 
to $14.7 billion from $5.1 billion, according to 
a recent study. 

Most of the surge came from the economic 
stimulus bill, which was passed in 2009 and 
financed an Energy Department loan guar-
antee program and a separate Treasury De-
partment grant program that were promoted 
as important in creating green jobs. 

States like California sweetened the pot by 
offering their own tax breaks and by approv-
ing long-term power-purchase contracts 
that, while promoting clean energy, will also 
require ratepayers to pay billions of dollars 
more for electricity for as long as two dec-
ades. The federal loan guarantee program ex-
pired on Sept. 30. The Treasury grant pro-
gram is scheduled to expire at the end of De-
cember, although the energy industry is lob-
bying Congress to extend it. But other sub-
sidies will remain. 

The windfall for the industry over the last 
three years raises questions of whether the 
Obama administration and state govern-
ments went too far in their support of solar 

and wind power projects, some of which 
would have been built anyway, according to 
the companies involved. 

Obama administration officials argue that 
the incentives, which began on a large scale 
late in the Bush administration but were ex-
panded by the stimulus legislation, make 
economic and environmental sense. Beyond 
the short-term increase in construction hir-
ing, they say, the cleaner air and lower car-
bon emissions will benefit the country for 
decades. 

‘‘Subsidies and government support have 
been part of many key industries in U.S. his-
tory—railroads, oil, gas and coal, aviation,’’ 
said Damien LaVera, an Energy Department 
spokesman. 

A CASE STUDY 
NRG’s California Valley Solar Ranch 

project is a case study in the banquet of gov-
ernment subsidies available to the owners of 
a renewable-energy plant. 

The first subsidy is for construction. The 
plant is expected to cost $1.6 billion to build, 
with key components made by SunPower at 
factories in California and Asia. In late Sep-
tember, the Energy Department agreed to 
guarantee a $1.2 billion construction loan, 
with the Treasury Department lending the 
money at an exceptionally low interest rate 
of about 3.5 percent, compared with the 7 
percent that executives said they would oth-
erwise have had to pay. 

That support alone is worth about $205 mil-
lion to NRG over the life of the loan, accord-
ing to an analysis performed for The New 
York Times by Booz & Company, a strategic 
consulting firm that regularly performs such 
studies for private investors. 

When construction is complete, NRG is eli-
gible to receive a $430 million check from the 
Treasury Department—part of a change 
made in 2009 that allows clean-energy 
projects to receive 30 percent of their cost as 
a cash grant upfront instead of taking other 
tax breaks gradually over several years. 

Californians are also making a big con-
tribution. Under a state law passed to en-
courage the construction of more solar 
projects, NRG will not have to pay property 
taxes to San Luis Obispo County on its solar 
panels, saving it an estimated $14 million a 
year. 

Assisted by another state law, which man-
dates that California utilities buy 33 percent 
of their power from clean-energy sources by 
2020, the project’s developers struck lucra-
tive contracts with the local utility, Pacific 
Gas & Electric, to buy the plant’s power for 
25 years. 

P.G.& E., and ultimately its electric cus-
tomers, will pay NRG $150 to $180 a mega-
watt-hour, according to a person familiar 
with the project, who asked not to be identi-
fied because the price information was con-
fidential. At the time the contract was 
awarded, that was about 50 percent more 
than the expected market cost of electricity 
in California from a newly built gas-powered 
plant, state officials said. 

While neither state regulators nor the 
companies will divulge all the details, the 
extra cost to ratepayers amounts to a $462 
million subsidy, according to Booz, which 
calculated the present value of the higher 
rates over the life of the contracts. 

Additional depreciation tax breaks for re-
newable energy plants could save the com-
pany an additional $110 million, according to 
Christopher Dann, the Booz analyst who ex-
amined the project. 

The total value of all those subsidies in to-
day’s dollars is about $1.4 billion, leading to 
an expected rate of return of 25 percent for 
the project’s equity investors, according to 
Booz. 

Mr. Crane of NRG disputed the Booz esti-
mate, saying that the company’s return on 
equity was ‘‘in the midteens.’’ 

NRG, which initially is investing about 
$400 million of its own money in the project, 
expects to get all of its equity back in two to 
five years, according to a statement it made 
in August to Wall Street analysts. 

By 2015, NRG expects to be earning at least 
$300 million a year in profits from all of its 
solar projects combined, making these in-
vestments some of the more lucrative pieces 
in its sprawling portfolio, which includes 
dozens of power plants fueled by coal, nat-
ural gas and oil. 

NRG is not the only company gobbling up 
subsidies. At least 10 of the 16 solar or wind 
electricity generation projects that secured 
Energy Department loan guarantees intend 
to also take the Treasury Department grant, 
and all but two of the projects have long- 
term agreements to sell almost all of their 
power, according to a survey of the compa-
nies by The Times. 

These projects, in almost all cases, benefit 
from legislation that has been passed in 
about 30 states that pushes local utility com-
panies to buy a significant share of their 
power from renewable sources, like solar or 
wind power. These mandates often have re-
sulted in contracts with above-market rates 
for the project developers, and a guarantee of 
a steady revenue stream. 

‘‘It is like building a hotel, where you 
know in advance you are going to have 100 
percent room occupancy for 25 years,’’ said 
Kevin Smith, chief executive of 
SolarReserve. His Nevada solar project has 
secured a 25-year power-purchase agreement 
with the state’s largest utility and a $737 
million Energy Department loan guarantee 
and is on track to receive a $200 million 
Treasury grant. 

Because the purchase mandates can drive 
up electricity rates significantly, some 
states, including New Jersey and Colorado, 
are considering softening the requirements 
on utilities. 

Brookfield Asset Management, a giant Ca-
nadian investment firm, will receive so 
many subsidies for a New Hampshire wind 
farm that they are worth 46 percent to 80 
percent of the $229 million price of the 
project, when measured in today’s dollars, 
according to analyses for The Times per-
formed by Booz and two other two industry 
financial experts. (The wide range reflects a 
disagreement between the experts on the fu-
ture price of electricity in New Hampshire.) 

Richard Legault, the chief executive of 
Brookfield Renewable Power, the division 
that oversees the Granite Reliable project in 
New Hampshire, declined to discuss his prof-
it expectations in detail, but said the project 
might not have happened without govern-
ment assistance. 

‘‘When everything has come together, it is 
a good investment for Brookfield, it is no 
doubt,’’ Mr. Legault said. ‘‘We are quite 
happy with it.’’ (Brookfield is also the owner 
of the small park in Manhattan that is home 
to the Occupy Wall Street protesters.) 

Even companies whose business has little 
to do with energy or finance, like the Inter-
net giant Google, benefit from the public 
subsidies. Google has invested in several re-
newable energy projects, including a giant 
solar plant in the California desert and a 
wind farm in Oregon, in part to get federal 
tax breaks that it can use to offset its profits 
from Web advertising. 

Industry executives and other supporters 
of the subsidies say that the public money 
was vital to the projects, in part because fi-
nancing for renewable energy projects dried 
up during the recession. They also note that 
more traditional energy sectors, like oil and 
natural gas, get heavy subsidies of their own. 
For example, in the 2010 fiscal year, the oil 
and gas producers got federal tax breaks of 
$2.7 billion, according to an analysis by the 
Energy Information Administration. 
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‘‘These programs just level the playing 

field for what oil and gas and nuclear indus-
tries have enjoyed for the last 50 years,’’ said 
Rhone Resch, president of Solar Energy In-
dustries Association. ‘‘Do you have to pro-
vide more policy support and funding ini-
tially? Absolutely. But the result is more en-
ergy security, clean energy and domestic 
jobs.’’ 

Michael E. Webber, associate director of 
the Center for International Energy and En-
vironmental Policy at the University of 
Texas, Austin, said renewable energy sub-
sidies were a worthy investment. ‘‘It is a 
form of corporate welfare that is consistent 
with other social goals like job creation, 
clean air and boosting a domestic source of 
energy,’’ he said. 

OVERFLOWING BREAKS 
Obama administration officials said the 

subsidies were intended to help renewable- 
energy plants that were jumbo-sized or used 
innovative technology, both potential obsta-
cles to getting private financing. But even 
proponents of the subsidies say the adminis-
tration may have gone overboard. 

Concerns that the government was being 
too generous reached all the way to Presi-
dent Obama. In an October 2010 memo pre-
pared for the president, Lawrence H. Sum-
mers, then his top economic adviser; Carol 
M. Browner, then his adviser on energy mat-
ters; and Ronald A. Klain, then the vice 
president’s chief of staff, expressed discom-
fort with the ‘‘double dipping’’ that was 
starting to take place. They said investors 
had little ‘‘skin in the game.’’ 

Officials involved in reviewing the loan ap-
plications said that Treasury Department of-
ficials pressed the Energy Department to re-
spond to these concerns. 

Officials at both agencies declined to dis-
cuss the anticipated financial returns of the 
clean-energy projects the federal govern-
ment has agreed to guarantee, saying the in-
formation was confidential. 

But Energy Department officials said they 
had carefully evaluated every project to try 
to calculate how much money the developers 
and investors stood to make. ‘‘They were re-
jected, if they looked too rich or too risky,’’ 
Mr. LaVera, the Energy Department spokes-
man said. 

In at least one instance—NRG’s Agua 
Caliente solar project in Yuma County, 
Ariz.—the Energy Department demanded 
that the company agree not to apply for a 
Treasury grant it was legally entitled to re-
ceive. The government was concerned the 
extra subsidy would result in excessive prof-
it, NRG executives confirmed. 

In other cases, the agency required that 
companies use most of the Treasury grants 
that they would get when construction was 
complete to pay down part of the govern-
ment-guaranteed construction loans instead 
of cashing out the equity investors. 

‘‘The private sector really has more skin in 
the game than the public realizes,’’ said 
Andy Katell, a spokesman for GE Energy Fi-
nancial Services, which like Goldman Sachs, 
Morgan Stanley and other financial firms 
has large investments in several of these 
projects. 

But there is no doubt that the deals are lu-
crative for the companies involved. 

G.E., for example, lobbied Congress in 2009 
to help expand the subsidy programs, and it 
now profits from every aspect of the boom in 
renewable-power plant construction. 

It is also an investor in one solar and one 
wind project that have secured about $2 bil-
lion in federal loan guarantees and expects 
to collect nearly $1 billion in Treasury 
grants. The company has also won hundreds 
of millions of dollars in contracts to sell its 
turbines to wind plants built with public 
subsidies. 

Mr. Katell said G.E. and other companies 
were simply ‘‘playing ball’’ under the rules 
set by Congress and the Obama administra-
tion to promote the industry. ‘‘It is good for 
the country, and good for our company,’’ he 
said. 

Satya Kumar, an analyst at Credit Suisse 
who specializes in renewable energy compa-
nies, said there was no question the country 
would see real benefits from the surge in re-
newable energy projects. 

‘‘But the industry could have done a lot 
more solar for a lot less price, in terms of 
subsidy,’’ he said. 

Mr. ALEXANDER. I was reading in 
the New York Times on Saturday: Rich 
subsidies powering solar and wind 
projects; big rise in company aid; com-
panies are virtually assured of profits. 
This is the New York Times. This isn’t 
the conservative Washington, DC, 
Journal saying this. It is a very thor-
ough article that talks about some-
thing I have been concerned about for a 
long time. It said: 

Taxpayers and ratepayers are providing 
subsidies worth almost as much as the entire 
$1.6 billion cost of a solar plant halfway be-
tween Los Angeles and San Francisco on a 
former cattle ranch. 

It quotes the head of NRG, a very 
substantial company, saying: 

I have never seen anything that I have had 
to do in my 20 years in the power industry 
that involved less risk than these projects. It 
is just filling the desert with panels. 

From 2007 to 2010, Federal subsidies jumped 
to $14.7 billion from $5.1 billion, according to 
a recent study. 

It goes on and on. 
My own research shows, the Joint 

Tax Committee said that over the next 
10 years taxpayer funding for wind— 
which our energy secretary testified is 
a mature technology—will cost the 
taxpayers $26 billion over the next 10 
years. Wouldn’t that money be better 
spent on energy research for clean en-
ergy, for finding ways to deal with used 
nuclear fuel, for getting a 500-mile bat-
tery, for getting an installed dollar kil-
owatt or reducing the debt at a time 
when we are borrowing 40 cents of 
every $1 we spend? 

So I am absolutely committed to 
working with Senator FEINSTEIN on 
finding a way to deal with the problem 
of used nuclear fuel. We urgently need 
to do that. We are fortunate it is safe 
where it is while we do that, and I hope 
we can find a way to agree that over 
the next few years we can move ahead 
so we at least get started on small 
modular reactors. 

I am also willing to work with the 
chairman or anyone else, any other 
Senator who is willing to take a good, 
hard look at energy substitutes of all 
kinds and say, OK, let’s take look at 
our own positions on that, especially in 
light of the budget deficit, and let’s 
take that money and put some of it 
into energy research so we can get up 
to where we need to be and use the rest 
of it to reduce the debt. 

So this is a good discussion and one I 
look forward to continuing, and I am 
delighted to have a chance to continue 
it with someone I respect as much as 
the Senator from California. 

Mrs. FEINSTEIN. If I may, I wish to 
thank the distinguished ranking mem-
ber. I believe that completes the open-
ing statements on the bill. 

I notice the distinguished Senator is 
on the floor. So if it is agreeable with 
Senator ALEXANDER, we can yield at 
this time to him. 

The PRESIDING OFFICER (Mr. 
CASEY). The Senator from Indiana. 

Mr. COATS. Mr. President, I didn’t 
come to interrupt opening statements. 
I guess they are completed. I do have a 
point that is directly related to this 
particular appropriations bill which I 
would like to discuss, and I am going 
to offer to put forward an amendment 
as a consequence of this. 

I am glad the chairwoman and the 
ranking member are here so I can put 
this on the RECORD, and they are famil-
iar with what I am going to do. 

This is a matter that is important 
both to my State of Indiana and, I be-
lieve, the Federal Government’s in-
volvement in subsidizing or loan guar-
antees or other support for various en-
ergy development projects. 

All of us, I think, are concerned over 
the situation with Solyndra, where a 
$535 million loan guarantee from the 
Department of Energy to construct a 
solar panel manufacturing facility has 
now gone bust, and the taxpayer is on 
the hook for over $1⁄2 billion of loan 
guarantee and money that is lost to 
the taxpayer. That money likely will 
never be repaid. However, my concern 
goes beyond Solyndra. I didn’t come 
here to talk about Solyndra. But there 
is a similar situation that may be oc-
curring and I want to raise this issue 
because it goes, again, to decisions 
that are being made by the Depart-
ment’s energy renewal offices relative 
to loans to private entities and loan 
guarantees to private entities. 

This particular situation involves the 
Advanced Technology Vehicles Manu-
facturing, or ATVM, Loan Program. 
Some of those loans are going to what 
may turn out to be viable improve-
ments in our ability to lighten vehi-
cles, to increase mileage, to provide for 
alternative sources of fuel. I think that 
is still up in the air and still to be de-
termined. But this particular program 
I want to talk about involves a pro-
gram that I am not sure fits within the 
proper category. Earlier this year the 
Department issued a nearly three-quar-
ters—$730 million—conditional loan 
commitment to Severstal North Amer-
ica under the ATVM program. Let me 
read from the Department’s press re-
lease. 

The funding will support the moderniza-
tion of [Severstal’s] existing facilities in 
Dearborn, MI, in addition to the design, 
manufacture and construction of new facili-
ties to produce the next generation of auto-
motive advanced high-strength steel. The 
Severstal project has the potential to signifi-
cantly increase the supply of this advanced 
high strength steel in North America as de-
mand continues to grow for fuel efficient ve-
hicles. 

Continuing the release: 
An increased supply for this breakthrough 

technology steel will help U.S. automotive 
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manufacturers meet the pending and future 
design, weight and safety requirements of 
advanced technology vehicles. Severstal esti-
mates the project will generate over 2,500 
construction jobs and over 260 permanent 
manufacturing jobs. 

That is the end of the Department’s 
press release. 

The Department of Energy makes it 
sound as though this loan to Severstal 
will promote a completely new break-
through technology. The problem is, 
this simply is not true. In fact, six 
companies already manufacture the ad-
vanced high-strength steel that 
Severstal is seeking to receive a loan 
to help produce. Three of those compa-
nies have production facilities in my 
home State of Indiana: Arcelor Mittal, 
Steel Dynamics, and U.S. Steel. 

Evidence shows that the market for 
this type of steel is strong and robust 
in the United States, with multiple 
producers already manufacturing these 
high-technology products. In fact, I am 
told that this high-strength steel has 
been manufactured in the United 
States since the 1980s, and the current 
capacity for this steel actually sur-
passes current demand. All of this in-
formation should be available to the 
Energy Department for their consider-
ation as to whether they should go for-
ward with this loan, but the Depart-
ment spokesperson is quoted as saying 
that advanced high-strength steel is 
‘‘in short supply.’’ 

This begs the question as to whether 
the administration has seriously con-
ducted any type of market analysis be-
fore deciding to award this loan. Did 
the Department research what ad-
vanced high-strength steel products are 
already in the marketplace and wheth-
er a taxpayer loan was even needed? 
Based on the Department’s public com-
ments it seems unlikely that the ad-
ministration made any estimates of 
current and future capacity in the 
United States for the production of 
this steel or talked to any steel pro-
ducers outside of Severstal. 

I think a legitimate question is: 
What is the impact of this loan? Should 
it be finalized? Subsidizing Severstal to 
produce a product already being manu-
factured would undercut competitors 
because Severstal, of course, will have 
lower costs due to the nearly $3⁄4 billion 
loan guarantee. 

There is also no job creation here 
that fits the description of what the 
Department indicated would be the 
case with new jobs. Given the state of 
supply and demand, any new jobs cre-
ated at Severstal would come at a cost 
to other producers, creating, at best, a 
net zero job gain. That means job 
losses in Indiana and Pennsylvania 
where the high-strength steel already 
is manufactured. 

Moreover, the Department claims 
that ‘‘over 2,500 construction jobs’’ 
would be created by the issuance of the 
loan. That claim is dubious at best, 
since most of the plant construction is 
already manufactured. Moreover, the 
Department claims that Severstal’s 

own documents claim that two of the 
three required lines will be finished by 
December 2011. Only an annealing line 
valued at one-third of the amount of 
the loan is awaiting final approval, and 
the Department’s own Web site states, 
‘‘Loans will not be available on a retro-
active basis.’’ 

Here we have a situation where the 
Department’s own release and jus-
tification of the loan states a number 
of construction jobs to be put in place 
when the construction is virtually fin-
ished. Second, when most of the com-
pletion includes, with one exception, 
what only amounts to one-third of the 
loan that is being asked for, it makes 
you wonder why the loan is two-thirds 
greater than that. 

We have to ask the question, is it 
proper to give a company nearly $3⁄4 
billion for facilities that have already 
been built and for production of a prod-
uct that is already manufactured and 
in excess supply in the United States— 
particularly for two States that are 
impacted by this, the State of Indiana 
and the State of Pennsylvania? Here 
we are back in a situation where the 
Federal Government is picking winners 
and losers in a fully functioning and 
growing product market. 

Based on these concerns, I sent a let-
ter to the Department of Energy Sec-
retary Chu in August, seeking answers 
to a number of these questions I have 
been raising. Unfortunately the De-
partment sent back a very nonrespon-
sive reply that did not address any of 
my concerns. 

As a result, I believe it is necessary 
to call on the inspector general of the 
Department of Energy to investigate 
the Severstal loan and report back to 
Congress his findings. American tax-
payers deserve to know what is hap-
pening with our tax dollars and the 
hardworking employees of other steel 
companies manufacturing the same 
steel deserve to know why the Depart-
ment of Energy is attempting to under-
cut their job security by subsidizing a 
competitor. 

Today I am introducing an amend-
ment to the Energy and Water Appro-
priations bill that would direct the En-
ergy Department’s inspector general to 
submit a report to Congress on the con-
ditional loan agreement currently in 
place to Severstal. Such a report by 
the inspector general can help clarify 
why or why not this conditional loan 
to Severstal should be granted. The De-
partment needs to be more transparent 
and forthcoming with how it is using 
taxpayers’ dollars. We need to learn 
lessons from the disaster that is 
Solyndra and the cost to the taxpayer. 
The last thing the Department of En-
ergy, this administration, or this Con-
gress needs to do is to authorize a near-
ly $3⁄4 billion loan for a product that is 
already being manufactured by domes-
tic steel suppliers and is not needed. 
We need that determination. That is 
why I am offering this amendment. 

Mr. President, if time permits, I wish 
also to step aside from the current 

topic to briefly discuss another matter. 
I do not want to exceed the time limi-
tation that might be in place. It ap-
pears I can go forward with that with-
out a problem. 

Mr. President, I also want to discuss 
the subject of a vote last week by 
UNESCO, the United Nations Edu-
cation and Scientific Cultural Organi-
zation, to grant membership to the 
Palestinian Authority even though it 
is not a recognized country. UNESCO 
should not have the authority to do so, 
but through a vote in the United Na-
tions it did just that. The United 
States has been an on-and-off supporter 
of UNESCO. There has been a lot of 
controversy with UNESCO over its 
lack of effectiveness and the cost to 
the taxpayer. It has resulted in ques-
tions as to whether we should continue 
funding that organization. We cur-
rently support that. 

This action that has been taken to 
admit the Palestinian Authority as a 
member state is, I submit, completely 
misguided and deeply damaging. 
UNESCO’s decision has further dimmed 
prospects for a negotiated peace in the 
Middle East. My fear is that this step— 
which the Palestinians mistakenly re-
gard as a success—will encourage them 
to press for membership in other U.N. 
bodies as well. Doing so will harm 
Israel, harm the Palestinians’ own in-
terests, harm the U.N. agencies in-
volved, and harm our own national in-
terests. As a consequence of this, the 
United States is obligated under law to 
terminate all funding for UNESCO and 
any other U.N. body that admits the 
Palestinian Authority. Public law 101– 
246, which passed in 1990, states that: 
‘‘no funds authorized to be appro-
priated by this Act or any other Act 
shall be available for the United Na-
tions or any specialized agency thereof 
which accords the Palestinian Libera-
tion Organization [the PLO] the same 
standing as member states.’’ 

That is the law. That is what has 
been enacted through votes in this 
body and signed by Presidents of the 
United States. In 1994, Congress passed 
Public Law 103–236, which prohibits 
‘‘voluntary or assessed contribution to 
any affiliated organization of the 
United Nations which grants full mem-
bership as a state to any organization 
or group that does not have the inter-
nationally recognized attributes of 
statehood,’’ which the PLO does not 
have. The Senate, on a vote codifying 
these laws—or reaffirming them, I 
should say—passed this legislation 92 
to 8, indicating that this clearly should 
be a noncontroversial and nonpartisan 
issue, clearly, a 92-to-8 vote. 

The reason I am speaking here today 
is despite our legal obligation to sus-
pend funding as a result of UNESCO’s 
latest action, there has been some 
speculation that it may be possible to 
find alternative ways to financially 
support U.N. agencies such as UNESCO 
that have taken this step of admitting 
the Palestinians as a member. That 
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would be a total mistake. I want to re-
iterate the fact that it would be a vio-
lation of the law. 

Therefore, I come to the floor today 
to introduce a bill that serves as an 
emphatic restatement of that law, 
making its consequences more certain. 

Furthermore, I am introducing this 
language as an amendment to the cur-
rent appropriations bill, that will clar-
ify that no taxpayer dollars can be 
used to fund UNESCO. We must slam 
the door on any speculation of any 
kind of backdoor financial support for 
the United Nations agencies that grant 
membership to Palestine. This bill is 
exactly that. There is no reason why 
this purposeful reinstatement of exist-
ing law should not have bipartisan sup-
port. The threat to prospects for nego-
tiated, just, and lasting peace that is 
posed by this recent Palestinian tactic 
is more tangible now than in the past. 
Our determination to discourage such a 
dangerous tactic should be stronger 
than ever. 

I ask that my colleagues join in sup-
port of this legislation that makes it 
clear to UNESCO, the United Nations, 
Israel, the Palestinian Authority, and 
clear to the rest of the world that the 
United States will not tolerate at-
tempts to admit the Palestinian Au-
thority and undercut negotiated peace 
efforts in the Middle East. 

I am hoping we will have a vote on 
this to once again reaffirm our deter-
mined commitment to live by the laws 
we have passed and to not allow an 
agency of the United Nations or any 
part of the United Nations be used to 
grant statesmanship and nationhood to 
an entity that has not qualified for 
that. I hope this reaffirmation will also 
put to rest any speculation or any at-
tempts to circumvent the laws that 
exist on the books. 

I yield the floor. 
Mrs. FEINSTEIN. I note the absence 

of a quorum. 
The PRESIDING OFFICER (Mr. 

CASEY). The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. REID. Mr. President, I ask unan-

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MORNING BUSINESS 

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed 
to a period of morning business with 
Senators allowed to speak for up to 10 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

BUSINESS-METHOD PATENTS 

Mr. KYL. Mr. President, I ask unani-
mous consent to have printed in the 
RECORD a letter concerning section 18 
of the America Invents Act, sent to me 
and others by the chairman of the 
House Judiciary Committee. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON THE JUDICIARY, 
Washington, DC September 8, 2011. 

Hon. JON KYL 
U.S. Senate, 
Washington, D.C. 
Hon. CHARLES E. SCHUMER, 
U.S. Senate, 
Washington, D.C. 
Hon. PATRICK LEAHY, 
U.S. Senate, 
Washington, D.C. 
Hon. CHUCK GRASSLEY, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATORS KYL, SCHUMER, LEAHY AND 
GRASSLEY: I am writing to discuss further 
the importance of the transitional program 
for business method patents as included in 
H.R. 1249, the Leahy-Smith America Invents 
Act. As you know, this provision enables the 
U.S. Patent and Trademark Office (‘USPTO’) 
to correct egregious errors that were made 
in the granting of a wide range of business 
method patents. 

Business methods were generally not pat-
entable in the United States before the late 
1990s, and generally are not patentable else-
where in the world. The Federal Circuit, 
however, created this new class of patents in 
its 1998 State Street decision. In its 2010 deci-
sion in Bilski v. Kappos, the U.S. Supreme 
Court clamped down on the patenting of 
business methods and other patents of poor 
quality. It is likely that many or most of the 
business method patents that were issued 
after State Street are now invalid under 
Bilski. 

There really is no sense in allowing expen-
sive litigation over patents that are no 
longer valid in light of the Supreme Court’s 
clarification of the law. The new transitional 
program included in the House bill creates 
an inexpensive and speedy alternative to liti-
gation—allowing parties to resolve these dis-
putes more efficiently rather than spending 
millions of dollars in litigation costs. In the 
process, the proceeding will also prevent nui-
sance litigation settlements. 

Moreover, the new administrative pro-
ceeding allows business method patents to be 
reviewed by the experts at the USPTO under 
the correct (Bilski) standard. To use this 
proceeding, a challenger must make an up- 
front showing to the USPTO of evidence that 
the business method patent is more likely 
than not invalid. This is a high standard. 
Only the worst patents, which probably 
never should have been issued, will be eligi-
ble for review in this proceeding. 

This program provides the Patent Office 
with a fast, precise vehicle to review low- 
quality business method patents, which the 
Supreme Court has acknowledged are often 
abstract and overly broad. 

Specifically, the bill’s provision applies to 
patents that describe a series of steps used to 
conduct every-day business applications in 
the financial products and retail services 
sectors. These are patents that can be and 
have been asserted against all types of busi-
nesses—from community banks and credit 
unions to retailers and businesses of all sizes 
and from all industries. 

The provision is, indeed, limited to patents 
that are non-technological in nature (i.e., 
business methods) and that involve a process 
or related apparatus used in the practice, ad-
ministration, or management of a financial 
product or service. The program’s exception 
for ‘‘technological inventions’’ precludes re-
view of patents for inventions based on appli-
cation of the natural sciences or related en-
gineering or inventions in computer oper-
ations. And by requiring that the covered 
patents be applicable to a financial product 
or service, the proceeding in the House bill 
ensures that the patents eligible for review 

will generally include only those that have 
some business or commercial orientation. 

Nothing in the bill, however, limits use of 
the proceeding to one industry; rather, it ap-
plies to non-technological patents that can 
apply to financial products or services. Any 
business that sells or purchases goods or 
services ‘‘practices’’ or ‘‘administers’’ a fi-
nancial service by conducting such trans-
actions. Most business-method patents are 
fairly plastic in nature and could apply to a 
whole host of business activities. See 157 
Cong. Rec. 1363, 1365 (daily ed. March 8, 2011) 
(statement of Sen. Schumer) (‘‘To meet this 
requirement, the patent need not recite a 
specific financial product or service. Rather 
the patent claims must only be broad enough 
to cover a financial product or service.’’). To 
be sure, the fact that a patent has been as-
serted against a financial institution with 
respect to products or processes that are 
unique to such institutions will be a fairly 
clear indicator that the patent applies to a 
‘‘financial product or service,’’ and should 
provide guidance to the USPTO in admin-
istering the program. See 157 Cong. Rec. 1368, 
1379 (daily ed. March 8, 2011) (statement of 
Sen. Kyl). 

The transitional program can be used to 
review patents for ‘‘a method or a cor-
responding apparatus.’’ The distinction be-
tween a ‘‘process’’ and a ‘‘machine’’ (two of 
the terms used in section 101 of the patent 
code to define what is patentable) is not a 
firm one, and many inventions can be char-
acterized either way. A ‘‘corresponding appa-
ratus’’ for a business method would include, 
for example, a computer that was pro-
grammed to carry out the business process. 
Wary of the stigma that attaches to busi-
ness-method patents, many applicants try to 
obscure the nature of these patents by char-
acterizing a computer that has been pro-
grammed to execute the process as the in-
vention, and thus asserting that the process 
is really a ‘‘machine’’ or a ‘‘system.’’ 

The program’s definition of ‘‘covered busi-
ness-method patent’’ includes a ‘‘cor-
responding apparatus’’ in order to prevent 
such obvious evasions. Any other approach 
would elevate claim-drafting form over in-
vention substance. Finally, any ‘‘apparatus’’ 
that is subject to review under the program 
would need to be used to implement or effect 
a business method. Legitimate inventions in 
technological fields will not be subject to re-
view under this program. 

The transitional program also extends to 
privies of parties charged with infringement. 
This was done specifically to prevent down-
stream customers or users from being 
dragged into frivolous litigation over suspect 
or improperly granted patents. H.R. 1249 also 
extends the time frame for the transitional 
program. This change is important to pre-
vent patent trolls from waiting out the pro-
gram. This issue of folks ‘‘lying in wait’’ 
may actually be a significant argument for 
extending or making permanent this pro-
gram in the future. Similarly, the program’s 
definition was expanded in H.R. 1249 so that 
it is not limited to class 705 patents. This 
change is key to the program’s success, be-
cause many business method patents are as-
signed to classes other than 705, and it 
makes no sense to exclude them because of 
the quirks of USPTO’s classification regime. 

This program is not tied to one industry or 
sector of the economy—it affects everyone. 
The provision as developed in the Senate and 
later perfected in the House will ensure that 
the vast majority of non-technological busi-
ness method patents will be eligible for re-
view under this program. As the USPTO had 
a presumption to grant many of these erro-
neous patents, they should now have a pre-
sumption to allow most non-technological 
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