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S. 1391 

At the request of Mr. TESTER, the 
name of the Senator from Alaska (Mr. 
BEGICH) was added as a cosponsor of S. 
1391, a bill to amend title 38, United 
States Code, to improve the disability 
compensation evaluation procedure of 
the Secretary of Veterans Affairs for 
veterans with post-traumatic stress 
disorder or mental health conditions 
related to military sexual trauma, and 
for other purposes. 

S. 1451 

At the request of Mr. VITTER, the 
name of the Senator from California 
(Mrs. BOXER) was added as a cosponsor 
of S. 1451, a bill to prohibit the sale of 
billfish. 

S. 1506 

At the request of Mr. RUBIO, the 
name of the Senator from South Da-
kota (Mr. THUNE) was added as a co-
sponsor of S. 1506, a bill to prevent the 
Secretary of the Treasury from expand-
ing United States bank reporting re-
quirements with respect to interest on 
deposits paid to nonresident aliens. 

S. 1527 

At the request of Mrs. HAGAN, the 
names of the Senator from Oklahoma 
(Mr. INHOFE), the Senator from Arkan-
sas (Mr. BOOZMAN), the Senator from 
Idaho (Mr. RISCH) and the Senator from 
Colorado (Mr. BENNET) were added as 
cosponsors of S. 1527, a bill to authorize 
the award of a Congressional gold 
medal to the Montford Point Marines 
of World War II. 

S. 1582 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Rhode Is-
land (Mr. WHITEHOUSE) was added as a 
cosponsor of S. 1582, a bill to amend the 
Federal Water Pollution Control Act to 
modify provisions relating to beach 
monitoring, and for other purposes. 

S. 1588 

At the request of Mr. WEBB, the name 
of the Senator from Kansas (Mr. ROB-
ERTS) was added as a cosponsor of S. 
1588, a bill to protect the right of indi-
viduals to bear arms at water resources 
development projects administered by 
the Secretary of the Army, and for 
other purposes. 

S. 1616 

At the request of Mr. ENZI, the name 
of the Senator from Georgia (Mr. 
ISAKSON) was added as a cosponsor of S. 
1616, a bill to amend the Internal Rev-
enue Code of 1986 to exempt certain 
stock of real estate investment trusts 
from the tax on foreign investments in 
United States real property interests, 
and for other purposes. 

At the request of Mr. MENENDEZ, the 
name of the Senator from Alaska (Mr. 
BEGICH) was added as a cosponsor of S. 
1616, supra. 

S. 1671 

At the request of Mrs. HAGAN, the 
name of the Senator from Arkansas 
(Mr. BOOZMAN) was added as a cospon-
sor of S. 1671, a bill to amend the Inter-
nal Revenue Code of 1986 to allow a 
temporary dividends received deduc-

tion for dividends received from a con-
trolled foreign corporation. 

S. 1702 

At the request of Mr. MORAN, the 
name of the Senator from Missouri 
(Mr. BLUNT) was added as a cosponsor 
of S. 1702, a bill to provide that the 
rules of the Environmental Protection 
Agency entitled ‘‘National Emission 
Standards for Hazardous Air Pollut-
ants for Reciprocating Internal Com-
bustion Engines’’ have no force or ef-
fect with respect to existing stationary 
compression and spark ignition recip-
rocating internal combustion engines 
operated by certain persons and enti-
ties for the purpose of generating elec-
tricity or operating a water pump. 

S. 1707 

At the request of Mr. BURR, the name 
of the Senator from Kansas (Mr. ROB-
ERTS) was added as a cosponsor of S. 
1707, a bill to amend title 38, United 
States Code, to clarify the conditions 
under which certain persons may be 
treated as adjudicated mentally incom-
petent for certain purposes. 

S. 1718 

At the request of Mr. WYDEN, the 
name of the Senator from Idaho (Mr. 
RISCH) was added as a cosponsor of S. 
1718, a bill to amend title XVIII of the 
Social Security Act with respect to the 
application of Medicare secondary 
payer rules for certain claims. 

S. 1737 

At the request of Mr. BENNET, the 
name of the Senator from Alaska (Mr. 
BEGICH) was added as a cosponsor of S. 
1737, a bill to improve the accuracy of 
mortgage underwriting used by Federal 
mortgage agencies by ensuring that en-
ergy costs are included in the under-
writing process, to reduce the amount 
of energy consumed by homes, to fa-
cilitate the creation of energy effi-
ciency retrofit and construction jobs, 
and for other purposes. 

S. 1759 

At the request of Mrs. FEINSTEIN, the 
names of the Senator from Pennsyl-
vania (Mr. TOOMEY) and the Senator 
from Alaska (Mr. BEGICH) were added 
as cosponsors of S. 1759, a bill to facili-
tate the hosting in the United States of 
the 34th America’s Cup by authorizing 
certain eligible vessels to participate 
in activities related to the competi-
tion. 

S. 1769 

At the request of Ms. KLOBUCHAR, the 
name of the Senator from New Hamp-
shire (Mrs. SHAHEEN) was added as a co-
sponsor of S. 1769, a bill to put workers 
back on the job while rebuilding and 
modernizing America. 

At the request of Mr. CARPER, his 
name was added as a cosponsor of S. 
1769, supra. 

S. 1780 

At the request of Mr. HELLER, the 
name of the Senator from Texas (Mrs. 
HUTCHISON) was added as a cosponsor of 
S. 1780, a bill to amend the Commu-
nications Act of 1934 to consolidate the 
reporting obligations of the Federal 

Communications Commission in order 
to improve congressional oversight and 
reduce reporting burdens. 

S. 1784 

At the request of Mr. HELLER, the 
name of the Senator from Texas (Mrs. 
HUTCHISON) was added as a cosponsor of 
S. 1784, a bill to amend the Commu-
nications Act of 1934 to provide for 
greater transparency and efficiency in 
the procedures followed by the Federal 
Communications Commission. 

S.J. RES. 29 

At the request of Mr. UDALL of New 
Mexico, the name of the Senator from 
Vermont (Mr. SANDERS) was added as a 
cosponsor of S.J. Res. 29, a joint resolu-
tion proposing an amendment to the 
Constitution of the United States re-
lating to contributions and expendi-
tures intended to affect elections. 

S. RES. 274 

At the request of Mr. WHITEHOUSE, 
the names of the Senator from Mary-
land (Mr. CARDIN) and the Senator from 
California (Mrs. FEINSTEIN) were added 
as cosponsors of S. Res. 274, a resolu-
tion expressing the sense of the Senate 
that funding for the Federal Pell Grant 
program should not be cut in any def-
icit reduction program. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Ms. SNOWE: 
S. 1801. A bill to amend the Internal 

Revenue Code of 1986 to extend certain 
provisions of the Creating Small Busi-
ness Jobs Act of 2010, and for other pur-
poses; to the Committee on Finance. 

Ms. SNOWE. Mr. President, today I 
introduce the Small Business Tax Ex-
tenders Act of 2011, targeted tax relief 
legislation to extend, for one year, the 
essential tax relief provisions that 
were included in the Small Business 
Jobs Act of 2010. 

When the Small Business Jobs Act 
was crafted, I worked closely with Fi-
nance Committee Chair BAUCUS and 
then Ranking Member GRASSLEY to en-
sure the critical small business tax 
provisions that reflected our shared 
priorities were included in that legisla-
tion. I sincerely appreciate all of their 
hard work on that legislation. 

As the former Chair and now Rank-
ing Member of the Small Business 
Committee, I am well aware of the ur-
gent imperative of job creation in our 
country. According to the Bureau of 
Labor Statistics, the average annual 
unemployment rate for 2010 was 9.6 per-
cent. For 27 out of the past 32 months 
the unemployment rate has been at 9 
percent or above. About 45 percent of 
the unemployed have been out of work 
for at least 6 months—a level pre-
viously unseen in the 6 decades since 
World War II. 

At a time when 14 million Americans 
are still unemployed, and have been so 
for the longest period since record 
keeping began in 1948, our government 
should be taking every possible step to 
ease the burden on job creators. We 
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must help create an environment that 
is conducive to small businesses’ job 
creation. One critical way to do so is 
through targeted small business tax in-
centives. 

That is why as a senior member of 
the Senate Finance Committee, I have 
been urging this administration to 
champion tax reform and in fact, I led 
a panel on the issue as part of the Eco-
nomic Summit at the White House 
more than 2 years ago. 

The individual income tax form has 
more than tripled in length from 52 
pages for 1980 to 174 pages for 2009. 
American taxpayers spend 7.6 billion 
hours and shell out $140 billion, or 1 
percent of GDP, just struggling to com-
ply with tax filing requirements. This 
is not surprising as there has been 
15,000 changes to the tax code since the 
last overhaul in 1986. 

Alarmingly, the tax code is also 
needlessly handcuffing our ability to 
compete in today’s integrated global 
economy, as we strain under the second 
highest corporate tax burden in the in-
dustrialized world. While this adminis-
tration and the Senate majority are 
pondering whether we should reform 
our tax code, small businesses contin-
ued to struggle with the current tax re-
gime at the expense of creating more 
jobs and growing operations. 

While I continue to advocate for 
comprehensive tax reform, there are 
certain measures that, although not a 
silver bullet, should be passed right 
away to help improve the economic en-
vironment for small businesses. The 
Small Business Tax Extenders Act of 
2011 is a critical example. This legisla-
tion contains provisions I have cham-
pioned for years to provide small busi-
nesses greater cash flow, incentivizing 
their investments, and increasing tax 
fairness. 

The lifeblood of a small business is 
its cash flow and this bill contains sev-
eral provisions to improve it. One of 
these provisions will address a funda-
mental injustice of the tax code by ex-
tending for another year deduction for 
health insurance premiums against not 
only income taxes but also against 
payroll taxes. At a rate of 15.3 percent, 
the self-employment, or SECA, tax is 
imposed on the health benefits of busi-
ness owners. This is a costly injustice 
that makes health insurance just that 
much more expensive at a time when 
insurance costs are already prohibi-
tively expensive. 

In the coming year we will certainly 
see health premiums rise, making it all 
the more onerous on small businesses 
to provide critical benefits to their em-
ployees. Allowing the full deduction for 
health insurance is critical for its af-
fordability. I was thrilled that we were 
able to address this injustice in the 
Small Business Jobs Act of 2010, and I 
sincerely hope that this provision can 
be extended for another year. 

This legislation will also extend for 1 
year a provision permitting general 
business credits to be carried back 5 
years and taken against the Alter-

native Minimum Tax, AMT. Before the 
enactment of the Small Business Jobs 
Act, a business’s unused general busi-
ness credit could be carried back to off-
set taxes paid in the previous year, and 
the remaining amount could be carried 
forward for 20 years to offset future tax 
liabilities. 

The 5-year carryback of credits will 
allow business owners to reach back to 
prior years when they had taxable in-
come to offset prior tax liability with 
these credits and get immediate cash 
infusion. Business owners can use this 
cash as they choose, but as we have 
seen with net operating loss relief, 
they use these funds for anything from 
meeting payroll to investing in new 
equipment. The same principle applies 
with respect to the provision that al-
lows credits to be used against the 
AMT. 

When Congress implements policies 
through the tax code, it is with intent 
that businesses will utilize such incen-
tives to do what they do best—grow 
their operations which in turns leads 
to hiring additional employees. Unfor-
tunately during a downward business 
cycle that we have been experiencing 
for more than two years, businesses do 
not have income tax liability that can 
be offset with a credit. It is rather sim-
ple: if you do not have enough revenue 
to claim a credit, that credit is of little 
use to you. 

An incredible benefit of the 
carryback and the use of general busi-
ness credits against the AMT is to 
make the small business health insur-
ance tax credits enacted earlier this 
year more effective and make health 
insurance more affordable for business 
owners to offer to their employees. 

This bill would also extend for 1 year 
the availability of the so-called section 
179 expensing to give businesses the op-
tion of writing off the cost of quali-
fying capital expenses in the year of 
acquisition instead of recovering these 
costs over time through depreciation, 
and allow businesses to take advantage 
of higher limits for the so-called sec-
tion 179 expensing. Under this provi-
sion, up to $250,000 can be expensed for 
real property and up to $250,000 for 
equipment, or up to the full $500,000 for 
just equipment. 

Expanding Section 179 expensing has 
been a significant Small Business Com-
mittee bipartisan priority of mine, and 
former Small Business Committee 
Chair KERRY and current Chair 
LANDRIEU, as reflected in no fewer than 
three separate bills in the previous 
Congress: the Small Business Stimulus 
Act of 2009, S. 156, Snowe-Kerry- 
Landrieu; the Small business Expens-
ing Permanency Act of 2009, S. 2822, 
Snowe-Landrieu; and the Small Busi-
ness Job Creation Act of 2010, S. 3103, 
Snowe. 

I want my colleagues to understand 
that this provision is expected to con-
fer a major economic boost because it 
certainly speeds up the recovery time 
on these investments. Extending this 
provision will help the businesses mod-

ernize while aiding construction firms 
and their employees. 

Additionally, the Small Business 
Jobs Act of 2010 provided for a tem-
porary reduction in the recognition pe-
riod for S corporation built-in gains 
tax. When businesses move from being 
a corporation with two levels of tax to 
an S corporation, they have generally 
been required to hold their ‘‘retained 
earnings’’ for up to 10 years. This pre-
vents owners from taking the retained 
earnings as distributions where only 
income taxes are owed rather than 
both corporate income tax at one level 
and then personal income tax at the 
second. Recent law changes have short-
ened this holding period to 7 years, but 
that is still too long. 

By infusing capital, of their own re-
tained earnings, this provision in the 
Small Business Jobs Act enabled com-
panies to reduce the holding period 
from 7 years to 5 years so that compa-
nies that made the conversion before 
2006 can redeploy this capital for use in 
their business. Extending this provi-
sion also underscores how vital re-
tained earnings are for small busi-
nesses. 

A final provision would extend for 
one year a complete exclusion on cap-
ital gains attributable to small busi-
ness stock held for 5 years. Extending 
this measure will help further critical 
investment in our Nation’s small busi-
nesses. This is a longstanding priority 
of mine and of Senator JOHN KERRY, 
former Chair of the Small Business 
Committee and my fellow colleague on 
the Finance Committee. The Kerry- 
Snowe Invest in Small Business Act of 
2009 included this exclusion, which we 
fought to incorporate into the Small 
Business Jobs Act. 

It is essential that we pass these 
small business tax extensions. I urge 
my colleagues to support this legisla-
tion so we can ensure that our Nation’s 
small businesses and their employees 
are provided with much needed tax re-
lief. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1801 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; ETC. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Small Business Jobs Tax Extenders Act 
of 2011’’. 

(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

(c) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 

Sec. 1. Short title; etc. 
Sec. 2. Findings. 
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TITLE I—EXTENSION OF SMALL 

BUSINESS TAX RELIEF 

Sec. 101. Extension of temporary exclusion 
of 100 percent of gain on certain 
small business stock. 

Sec. 102. Extension of 5-year carryback of 
general business credits of eli-
gible small businesses. 

Sec. 103. Extension of alternative minimum 
tax rules for general business 
credits of eligible small busi-
nesses. 

Sec. 104. Extension of temporary reduction 
in recognition period for built- 
in gains tax. 

Sec. 105. Extension of increased expensing 
limitations and treatment of 
certain real property as section 
179 property. 

Sec. 106. Extension of bonus depreciation. 
Sec. 107. Extension of special rule for long- 

term contract accounting. 
Sec. 108. Extension of increased amount al-

lowed as a deduction for start- 
up expenditures. 

Sec. 109. Extension of allowance of deduc-
tion for health insurance in 
computing self-employment 
taxes. 

TITLE II—OFFSETTING PROVISIONS 

Sec. 201. Expansion of affordability excep-
tion to individual mandate. 

SEC. 2. FINDINGS. 
Congress makes the following findings: 
(1) A vibrant and growing small business 

sector is critical to the recovery of the econ-
omy of the United States. 

(2) Small businesses represent 99.7 percent 
of all employer firms and generate approxi-
mately two-thirds of net new jobs. 

(3) Broadening the tax base and lowering 
statutory rates through comprehensive tax 
reform is preferable to short term tax rate 
extensions. 

(4) There is no consensus on Congressional 
passage and implementation of such reform 
at this time; it is therefore critical that tax 
relief for small businesses promulgated in 
the Small Business Jobs Act of 2010 be ex-
tended. 

TITLE I—EXTENSION OF SMALL BUSINESS 
TAX RELIEF 

SEC. 101. EXTENSION OF TEMPORARY EXCLU-
SION OF 100 PERCENT OF GAIN ON 
CERTAIN SMALL BUSINESS STOCK. 

(a) IN GENERAL.—Paragraph (4) of section 
1202(a) is amended— 

(1) by striking ‘‘January 1, 2012’’ and in-
serting ‘‘January 1, 2013’’, and 

(2) by striking ‘‘AND 2011’’ and inserting 
‘‘2011, AND 2012’’ in the heading thereof. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to stock ac-
quired after December 31, 2011. 
SEC. 102. EXTENSION OF 5-YEAR CARRYBACK OF 

GENERAL BUSINESS CREDITS OF EL-
IGIBLE SMALL BUSINESSES. 

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 39(a)(4) is amended by ‘‘or 2011’’ after 
‘‘2010’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to credits 
determined in taxable years beginning after 
December 31, 2010. 
SEC. 103. EXTENSION OF ALTERNATIVE MINIMUM 

TAX RULES FOR GENERAL BUSINESS 
CREDITS OF ELIGIBLE SMALL BUSI-
NESSES. 

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 38(c)(5) is amended by ‘‘or 2011’’ after 
‘‘2010’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to credits 
determined in taxable years beginning after 
December 31, 2010, and to carrybacks of such 
credits. 

SEC. 104. EXTENSION OF TEMPORARY REDUC-
TION IN RECOGNITION PERIOD FOR 
BUILT-IN GAINS TAX. 

(a) IN GENERAL.—Clause (ii) of section 
1374(d)(7)(B) is amended by inserting ‘‘or 
2012,’’ after ‘‘2011’’. 

(b) CONFORMING AMENDMENT.—The heading 
for section 1372(d)(7)(B) is amended by strik-
ing ‘‘AND 2011’’ and inserting ‘‘2011, AND 2012’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2011. 
SEC. 105. EXTENSION OF INCREASED EXPENSING 

LIMITATIONS AND TREATMENT OF 
CERTAIN REAL PROPERTY AS SEC-
TION 179 PROPERTY. 

(a) IN GENERAL.—Section 179(b) is amend-
ed— 

(1) by striking ‘‘2010 or 2011’’ each place it 
appears in paragraph (1)(B) and (2)(B) and in-
serting ‘‘2010, 2011, or 2012’’, 

(2) by striking ‘‘2012’’ each place it appears 
in paragraph (1)(C) and (2)(C)and inserting 
‘‘2013’’, and 

(3) by striking ‘‘2012’’ each place it appears 
in paragraph (1)(D) and (2)(D) and inserting 
‘‘2013’’. 

(b) INFLATION ADJUSTMENT.—Subparagraph 
(A) of section 179(b)(6) is amended by strik-
ing ‘‘2012’’ and inserting ‘‘2013’’. 

(c) COMPUTER SOFTWARE.—Section 
179(d)(2)(A)(ii) is amended by striking ‘‘2013’’ 
and inserting ‘‘2014’’. 

(d) ELECTION.—Section 179(c)(2) is amended 
by striking ‘‘2013’’ and inserting ‘‘2014’’. 

(e) SPECIAL RULES FOR TREATMENT OF 
QUALIFIED REAL PROPERTY.—Section 179(f)(1) 
is amended by striking ‘‘2010 or 2011’’ and in-
serting ‘‘2010, 2011, or 2012’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2011. 
SEC. 106. EXTENSION OF BONUS DEPRECIATION. 

(a) IN GENERAL.—Paragraph (2) of section 
168(k) is amended— 

(1) by striking ‘‘January 1, 2014’’ in sub-
paragraph (A)(iv) and inserting ‘‘January 1, 
2015’’, and 

(2) by striking ‘‘January 1, 2013’’ each place 
it appears and inserting ‘‘January 1, 2014’’. 

(b) 100 PERCENT EXPENSING.—Paragraph (5) 
of section 168(k) is amended— 

(1) by striking ‘‘January 1, 2013’’ and in-
serting ‘‘January 1, 2014’’, and 

(2) by striking ‘‘January 1, 2012’’ each place 
it appears and inserting ‘‘January 1, 2013’’. 

(c) EXTENSION OF ELECTION TO ACCELERATE 
THE AMT CREDIT IN LIEU OF BONUS DEPRECIA-
TION.— 

(1) IN GENERAL.—Subclause (II) of section 
168(k)(4)(D)(iii) is amended by striking 
‘‘2013’’ and inserting ‘‘2014’’. 

(2) ROUND 3 EXTENSION PROPERTY.—Para-
graph (4) of section 168(k) is amended by add-
ing at the end the following new subpara-
graph: 

‘‘(J) SPECIAL RULES FOR ROUND 3 EXTENSION 
PROPERTY.— 

‘‘(i) IN GENERAL.—In the case of round 3 ex-
tension property, this paragraph shall be ap-
plied without regard to— 

‘‘(I) the limitation described in subpara-
graph (B)(i) thereof, and 

‘‘(II) the business credit increase amount 
under subparagraph (E)(iii) thereof. 

‘‘(ii) TAXPAYERS PREVIOUSLY ELECTING AC-
CELERATION.—In the case of a taxpayer who 
made the election under subparagraph (A) 
for its first taxable year ending after March 
31, 2008, a taxpayer who made the election 
under subparagraph (H)(ii) for its first tax-
able year ending after December 31, 2008, or 
a taxpayer who made the election under sub-
paragraph (I)(iii) for its first taxable year 
ending after December 31, 2010— 

‘‘(I) the taxpayer may elect not to have 
this paragraph apply to round 3 extension 
property, but 

‘‘(II) if the taxpayer does not make the 
election under subclause (I), in applying this 
paragraph to the taxpayer the bonus depre-
ciation amount, maximum amount, and 
maximum increase amount shall be com-
puted and applied to eligible qualified prop-
erty which is round 3 extension property. 

The amounts described in subclause (II) shall 
be computed separately from any amounts 
computed with respect to eligible qualified 
property which is not round 2 extension 
property. 

‘‘(iii) TAXPAYERS NOT PREVIOUSLY ELECTING 
ACCELERATION.—In the case of a taxpayer 
who neither made the election under sub-
paragraph (A) for its first taxable year end-
ing after March 31, 2008, nor made the elec-
tion under subparagraph (H)(ii) for its first 
taxable year ending after December 31, 2008, 
nor made the election under subparagraph 
(I)(iii) for its first taxable year ending after 
December 31, 2010— 

‘‘(I) the taxpayer may elect to have this 
paragraph apply to its first taxable year end-
ing after December 31, 2011, and each subse-
quent taxable year, and 

‘‘(II) if the taxpayer makes the election 
under subclause (I), this paragraph shall only 
apply to eligible qualified property which is 
round 3 extension property. 

‘‘(iv) ROUND 3 EXTENSION PROPERTY.—For 
purposes of this subparagraph, the term 
‘round 3 extension property’ means property 
which is eligible qualified property solely by 
reason of the extension of the application of 
the special allowance under paragraph (1) 
pursuant to the amendments made by sec-
tion 7(a) of the Small Business Jobs Tax Ex-
tenders Act of 2011 (and the application of 
such extension to this paragraph pursuant to 
the amendment made by section 7(c)(1) of 
such Act).’’. 

(d) CONFORMING AMENDMENTS.— 
(1) The heading for subsection (k) of sec-

tion 168 is amended by striking ‘‘JANUARY 1, 
2013’’ and inserting ‘‘JANUARY 1, 2014’’. 

(2) The heading for clause (ii) of section 
168(k)(2)(B) is amended by striking ‘‘PRE-JAN-
UARY 1, 2013’’ and inserting ‘‘PRE-JANUARY 1, 
2014’’. 

(3) Paragraph (5) of section 168(l) is amend-
ed— 

(A) by striking ‘‘and’’ at the end of sub-
paragraph (A), 

(B) by redesignating subparagraph (C) as 
subparagraph (B), and 

(C) by inserting after subparagraph (A) the 
following new subparagraph: 

‘‘(B) by substituting ‘January 1, 2013’ for 
‘January 1, 2014’ in clause (i) thereof, and’’. 

(4) Subparagraph (C) of section 168(n)(2) is 
amended by striking ‘‘January 1, 2013’’ and 
inserting ‘‘January 1, 2014’’. 

(5) Subparagraph (D) of section 1400L(b)(2) 
is amended by striking ‘‘January 1, 2013’’ and 
inserting ‘‘January 1, 2014’’. 

(6) Subparagraph (B) of section 1400N(d)(3) 
is amended by striking ‘‘January 1, 2013’’ and 
inserting ‘‘January 1, 2014’’. 

(e) EFFECTIVE DATES.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2011, in 
taxable years ending after such date. 
SEC. 107. EXTENSION OF SPECIAL RULE FOR 

LONG-TERM CONTRACT ACCOUNT-
ING. 

(a) IN GENERAL.—Clause (ii) of section 
460(c)(6)(B) is amended by striking ‘‘January 
1, 2011 (January 1, 2012’’ and inserting ‘‘Janu-
ary 1, 2012 (January 1, 2013’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after December 31, 2010. 
SEC. 108. EXTENSION OF INCREASED AMOUNT AL-

LOWED AS A DEDUCTION FOR 
START-UP EXPENDITURES. 

(a) IN GENERAL.—Paragraph (3) of section 
195(b) is amended— 
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(1) by inserting ‘‘or 2011’’ after ‘‘2010’’, and 
(2) by inserting ‘‘AND 2011’’ in the heading 

thereof. 
(b) EFFECTIVE DATE.—The amendments 

made by this section shall apply to amounts 
paid or incurred in taxable years beginning 
after December 31, 2010. 
SEC. 109. EXTENSION OF ALLOWANCE OF DEDUC-

TION FOR HEALTH INSURANCE IN 
COMPUTING SELF-EMPLOYMENT 
TAXES. 

(a) IN GENERAL.—Paragraph (4) of section 
162(l) is amended by striking ‘‘December 31, 
2010’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2010. 

TITLE II—OFFSETTING PROVISIONS 
SEC. 201. EXPANSION OF AFFORDABILITY EXCEP-

TION TO INDIVIDUAL MANDATE. 
Section 5000A(e)(1) is amended by striking 

‘‘8 percent’’ each place it appears and insert-
ing ‘‘5 percent’’. 

By Mr. UDALL of Colorado (for 
himself, Mrs. GILLIBRAND, Mr. 
MERKLEY, and Mr. BENNET): 

S. 1802. A bill to authorize the Sec-
retary of the Interior to carry out pro-
grams and activities that connect 
Americans, especially children, youth, 
and families, with the outdoors; to the 
Committee on Health, Education, 
Labor, and Pensions. 

Mr. UDALL of Colorado. Mr. Presi-
dent, today I speak in support of a bill 
I am introducing called the Healthy 
Kids Outdoor Act of 2011. This bill will 
help the development of locally-based 
plans that will encourage kids to enjoy 
one of our nation’s most cherished 
past-times: recreating outdoors. 

I am introducing the Healthy Kids 
Outdoors Act of 2011 with the support 
of Senators GILLIBRAND, MERKLEY and 
BENNET. My friend and colleague Rep-
resentative KIND of Wisconsin is intro-
ducing companion legislation today in 
the U.S. House of Representatives. I 
want to thank Rep. KIND for his leader-
ship on these issues over the years. I 
especially want to thank him for the 
opportunity to steal his good idea and 
appropriate it for myself in the Senate. 

Specifically, the Healthy Kids Out-
doors Act authorizes the U.S. Sec-
retary of the Interior to provide 
grants, one per State, to eligible orga-
nizations for the development of State- 
level outdoor recreation plans. Work-
ing in cooperation with local partners, 
the eligible entities will develop plans 
designed to ensure that States have ap-
propriate programs and infrastructure 
in place to help Americans effectively 
connect with the outdoors. These plans 
supplement current outdoor recreation 
planning by emphasizing how to use 
outdoor recreation resources and infra-
structure, such as public parks, trans-
portation and health systems, to facili-
tate outdoor activities. The plans sup-
ported by Federal funding under this 
act must be updated every five years 
based on evaluations of each state 
strategy and lessons learned from their 
implementation. Additionally, in order 
to ensure that state and local partners 
are contributing to this effort, funding 
recipients must provide a 25-percent 
non-federal cost share. 

Finally, this bill requires the admin-
istration to develop a national strategy 
to get Americans active outdoors and 
evaluate the health impacts of the 
State strategies authorized under the 
legislation. The national strategy, to 
be developed with significant public 
participation, should align with the 
State strategies and identify barriers 
to and opportunities for outdoor activi-
ties. 

Why is this important you might 
ask, especially at a time when we are 
looking at ways to cut spending and 
other programs? 

We live in an increasingly sedentary 
world that makes it more difficult for 
our Nation to reach the heights that it 
can achieve. Today’s society provides 
more distractions from active life-
styles and the natural world around us 
than ever before. This is particularly 
true among children, who spend on av-
erage just 4–7 minutes a day in 
unstructured outdoor play while spend-
ing an average of 7.5 hours a day in 
front of electronic media. Partially as 
a result of this, obesity has become a 
major public health problem. Today, 
one in three children is either over-
weight or obese, whereas only about 4 
percent of children in 1960 were. Work-
ing together, we must find proactive 
ways to reverse this harmful trend. 

Being overweight or obese can lead to 
many chronic health conditions, in-
cluding heart disease, stroke, and dia-
betes. All of these conditions are costly 
for health care purchasers and pa-
tients, reduce quality of life, and are 
among the top 6 leading causes of 
death each year. The good news is that, 
in the vast majority of cases, obesity is 
completely preventable. Particularly 
for children, if we teach them good eat-
ing and fitness habits early in life, they 
will have a much better shot at main-
taining a healthy weight later in life. 
In addition, research demonstrates the 
myriad mental health benefits of ac-
tive lifestyles that make use of green 
spaces outside the home. 

Furthermore, spending time in the 
outdoors, connecting with our public 
lands and waters and green spaces, fur-
thers America’s conservation legacy. 
For example, research demonstrates 
that hunters who become engaged in 
the sport as children are among the 
most active and interested sportsmen 
as adults. 

Spending time in the outdoors also 
supports the outdoor recreation indus-
try. We have a large and growing in-
dustry in this country of supply stores, 
manufacturers, guides, hotels, and 
other important businesses that are 
the backbone of many rural commu-
nities. In fact, outdoor recreation ac-
tivities add over $730 billion to the na-
tional economy every year. In this 
time of economic uncertainty, outdoor 
recreation is one of the bright spots in 
our economy. 

Additionally, at a time when dispari-
ties in health status and health insur-
ance rates for minority populations are 
at an all-time high, particularly in my 

State of Colorado, the common sense 
goals of the Healthy Kids Outdoors Act 
can help level the playing field for good 
health across America. This legislation 
will make it easier for all Americans, 
regardless of cultural differences, geog-
raphy or socio-economic status, espe-
cially children and families, to connect 
with healthy, active, outdoor lifestyles 
and the natural world. By doing so, we 
can combat the obesity epidemic, im-
prove public health overall and bolster 
America’s proud legacy of conservation 
and outdoor recreation economy. 

Finally, I want to note that this bill 
could play a small role in making sure 
our children, as they reach adulthood, 
are qualified to serve in our U.S. mili-
tary, if they so choose. As a member of 
the Senate Armed Services Committee, 
I have seen firsthand the studies that 
have shown that greater and greater 
numbers of young adults are ineligible 
to serve in the Armed Forces due to 
disqualifying health factors such as 
being overweight. Nearly one in four 
applicants is rejected for being over-
weight, which is the most common rea-
son for medical disqualification. It’s 
not a stretch to say that a more fit 
population can result in a more secure 
nation. 

This legislation is a small but impor-
tant step we can take to promote 
healthy, active lifestyles supporting 
the use and enjoyment of our natural 
world. I want to thank the Outdoor Al-
liance for Kids, whose members include 
many of the country’s leading con-
servation groups and outdoor recre-
ation companies, for its support and 
help developing this bill. I also want to 
thank the Campaign to End Obesity for 
their endorsement of it. I look forward 
to working with my colleagues to ad-
vance this legislation. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1802 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Healthy 
Kids Outdoors Act of 2011’’. 
SEC. 2. FINDINGS. 

Congress finds as follows: 
(1) Children today are spending less time 

outdoors than any generation in human his-
tory, as evidenced by studies that show chil-
dren enjoy half as much time outdoors today 
as they did just 20 years ago, while spending 
more than 71⁄2 hours every day in front of 
electronic media. 

(2) The health of our children is at risk as 
evidenced by the growing obesity crisis 
where, during the 20-year period between 1991 
and 2011, the childhood obesity rate has more 
than doubled and the adolescent obesity rate 
has tripled, costing the economy of the 
United States billions of dollars each year. 

(3) Our military readiness is declining as 
nearly 1 in 4 applicants to the military is re-
jected for being overweight or obese, which 
is the most common reason for medical dis-
qualification. 
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(4) Research has shown that military chil-

dren and families are facing increased stress 
and mental strain and challenges due to mul-
tiple, extended deployments. Military family 
service organizations have developed pro-
grams that connect military children and 
families with positive, meaningful outdoor 
experiences that benefit mental and physical 
health, but they lack sufficient resources to 
meet increasing demand. 

(5) In addition to the negative economic 
impact of childhood obesity, the outdoor re-
tail industry, many local tourist destina-
tions or ‘‘gateway communities’’, and State 
fish and wildlife agencies rely on revenue 
generated when individuals spend time out-
doors to create jobs in local communities. 

(6) Over the past several years, urbaniza-
tion, changing land use patterns, increasing 
road traffic, and inadequate solutions to ad-
dressing these challenges in the built envi-
ronment have combined to make it more dif-
ficult for many Americans to walk or bike to 
schools, parks, and play areas or experience 
the natural environment in general. 

(7) Visitation to our Nation’s public lands 
has declined or remained flat in recent years, 
and yet, connecting with nature and the 
great outdoors in our communities is critical 
to fostering the next generation of outdoor 
enthusiasts who will visit, appreciate, and 
become stewards of our Nation’s public 
lands. 

(8) It takes many dedicated men and 
women to work to preserve, protect, en-
hance, and restore America’s natural re-
sources, and with an aging workforce in the 
natural resource professions, it is critical for 
the next generation to have an appreciation 
for nature and be ready to take over these 
responsibilities. 

(9) Spending time outdoors in nature is 
beneficial to our children’s physical, mental, 
and emotional health and has been proven to 
decrease symptoms of attention deficit and 
hyperactivity disorder, stimulate brain de-
velopment, improve motor skills, result in 
better sleep, reduce stress, increase cre-
ativity, improve mood, and reduce children’s 
risk of developing myopia. 

(10) Children who spend time playing out-
side are more likely to take risks, seek out 
adventure, develop self-confidence, and re-
spect the value of nature. 

(11) Spending time in green spaces outside 
the home, including parks, play areas, and 
garden, can increase concentration, inhibi-
tion of initial impulses, and self-discipline 
and has been shown to reduce stress and 
mental fatigue. In one study, children who 
were exposed to greener environments in a 
public housing area demonstrated less ag-
gression, violence, and stress. 

(12) As children become more disconnected 
from the natural world, the hunting and an-
gling conservation legacy of America is at 
risk. 

(13) Conservation education and outdoor 
recreation experiences such as camping, hik-
ing, boating, hunting, fishing, archery, rec-
reational shooting, wildlife watching, and 
others are critical to engaging young people 
in the outdoors. 

(14) Hunters and anglers play a critical role 
in reconnecting young people with nature, 
protecting our natural resources, and fos-
tering a lifelong understanding of the value 
of conserving the natural world. 

(15) Research demonstrates that hunters 
who become engaged in hunting as children 
are among the most active and interested 
hunters as adults. The vast majority of hunt-
ers report they were introduced to hunting 
between the ages of 10 and 12, and the over-
whelming majority of children are intro-
duced to hunting by an adult. 

(16) A direct childhood experience with na-
ture before the age of 11 promotes a long- 
term connection to nature. 

(17) Parks and recreation, youth-serving, 
service-learning, conservation, health, edu-
cation, and built-environment organizations, 
facilities, and personnel provide critical re-
sources and infrastructure for connecting 
children and families with nature. 

(18) Place-based service-learning opportu-
nities use our lands and waters as the con-
text for learning by engaging students in the 
process of exploration, action, and reflec-
tion. Physical activity outdoors connected 
with meaningful community service to solve 
real-world problems, such as removing 
invasive plants or removing trash from a 
streambed, strengthens communities by en-
gaging youth as citizen stewards. 

(19) States nationwide and their commu-
nity based partners have some notable pro-
grams that connect children and families 
with nature; however, most States lack suffi-
cient resources and a comprehensive strat-
egy to effectively engage State agencies 
across multiple fields. 

(20) States need to engage in cross-sector 
agency and nonprofit collaboration that in-
volves public health and wellness, parks and 
recreation, transportation and city planning, 
and other sectors focused on connecting chil-
dren and families with the outdoors to in-
crease coordination and effective implemen-
tation of the policy tools and programs that 
a State can bring to bear to provide healthy 
outdoor opportunities for children and fami-
lies. 
SEC. 3. DEFINITIONS. 

In this Act: 
(1) ELIGIBLE ENTITY.—The term ‘‘eligible 

entity’’ means— 
(A) a State; or 
(B) a consortium from one State that may 

include such State and municipalities, enti-
ties of local or tribal governments, parks and 
recreation departments or districts, school 
districts, institutions of higher education, or 
nonprofit organizations. 

(2) LOCAL PARTNERS.—The term ‘‘local 
partners’’ means a municipality, entity of 
local or tribal government, parks and recre-
ation departments or districts, Indian tribe, 
school district, institution of higher edu-
cation, nonprofit organization, or a consor-
tium of local partners. 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(4) STATE.—The term ‘‘State’’ means any of 
the several States, the District of Columbia, 
the Commonwealth of Puerto Rico, the 
United States Virgin Islands, Guam, Amer-
ican Samoa, the Commonwealth of the 
Northern Mariana Islands, any other terri-
tory or possession of the United States, or 
any Indian tribe. 
SEC. 4. COOPERATIVE AGREEMENTS FOR DEVEL-

OPMENT OR IMPLEMENTATION OF 
HEALTHY KIDS OUTDOORS STATE 
STRATEGIES. 

(a) IN GENERAL.—The Secretary is author-
ized to issue one cooperative agreement per 
State to eligible entities to develop, imple-
ment, and update a 5-year State strategy, to 
be known as a ‘‘Healthy Kids Outdoors State 
Strategy’’, designed to encourage Americans, 
especially children, youth, and families, to 
be physically active outdoors. 

(b) SUBMISSION AND APPROVAL OF STRATE-
GIES.— 

(1) APPLICATIONS.—An application for a co-
operative agreement under subsection (a) 
shall— 

(A) be submitted not later than 120 days 
after the Secretary publishes guidelines 
under subsection (f)(1); and 

(B) include a Healthy Kids Outdoors State 
Strategy meeting the requirements of sub-

section (c) or a proposal for development and 
submission of such a strategy. 

(2) APPROVAL OF STRATEGY; PEER REVIEW.— 
Not later than 90 days after submission of a 
Healthy Kids Outdoors State Strategy, the 
Secretary shall, through a peer review proc-
ess, approve or recommend changes to the 
strategy. 

(3) STRATEGY UPDATE.—An eligible entity 
receiving funds under this section shall up-
date its Healthy Kids Outdoors State Strat-
egy at least once every 5 years. Continued 
funding under this section shall be contin-
gent upon submission of such updated strate-
gies and reports that document impact eval-
uation methods consistent with the guide-
lines in subsection (f)(1) and lessons learned 
from implementing the strategy. 

(c) COMPREHENSIVE STRATEGY REQUIRE-
MENTS.—The Healthy Kids Outdoors State 
Strategy under subsection (a) shall include— 

(1) a description of how the eligible entity 
will encourage Americans, especially chil-
dren, youth, and families, to be physically 
active in the outdoors through State, local, 
and tribal— 

(A) public health systems; 
(B) public parks and recreation systems; 
(C) public transportation and city planning 

systems; and 
(D) other public systems that connect 

Americans, especially children, youth, and 
families, to the outdoors; 

(2) a description of how the eligible entity 
will partner with nongovernmental organiza-
tions, especially those that serve children, 
youth, and families, including those serving 
military families and tribal agencies; 

(3) a description of how State agencies will 
collaborate with each other to implement 
the strategy; 

(4) a description of how funding will be 
spent through local planning and implemen-
tation subgrants under subsection (d); 

(5) a description of how the eligible entity 
will evaluate the effectiveness of, and meas-
ure the impact of, the strategy, including an 
estimate of the costs associated with such 
evaluation; 

(6) a description of how the eligible entity 
will provide opportunities for public involve-
ment in developing and implementing the 
strategy; 

(7) a description of how the strategy will 
increase visitation to Federal public lands 
within the state; and 

(8) a description of how the eligible entity 
will leverage private funds to expand oppor-
tunities and further implement the strategy. 

(d) LOCAL PLANNING AND IMPLEMENTA-
TION.— 

(1) IN GENERAL.—A Healthy Kids Outdoors 
State Strategy shall provide for subgrants 
by the cooperative agreement recipient 
under subsection (a) to local partners to im-
plement the strategy through one or more of 
the program activities described in para-
graph (2). 

(2) PROGRAM ACTIVITIES.—Program activi-
ties may include— 

(A) implementing outdoor recreation and 
youth mentoring programs that provide op-
portunities to experience the outdoors, be 
physically active, and teach skills for life-
long participation in outdoor activities, in-
cluding fishing, hunting, recreational shoot-
ing, archery, hiking, camping, outdoor play 
in natural environments, and wildlife watch-
ing; 

(B) implementing programs that connect 
communities with safe parks, green spaces, 
and outdoor recreation areas through afford-
able public transportation and trail systems 
that encourage walking, biking, and in-
creased physical activity outdoors; 

(C) implementing school-based programs 
that use outdoor learning environments, 
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such as wildlife habitats or gardens, and pro-
grams that use service learning to restore 
natural areas and maintain recreational as-
sets; and 

(D) implementing education programs for 
parents and caregivers about the health ben-
efits of active time outdoors to fight obesity 
and increase the quality of life for Ameri-
cans, especially children, youth, and fami-
lies. 

(e) PRIORITY.—In making cooperative 
agreements under subsection (a) and sub-
grants under subsection (d)(1), the Secretary 
and the recipient under subsection (a), re-
spectively, shall give preference to entities 
that serve individuals who have limited op-
portunities to experience nature, including 
those who are socioeconomically disadvan-
taged or have a disability or suffer dispropor-
tionately from physical and mental health 
stressors. 

(f) GUIDELINES.—Not later than 180 days 
after the date of the enactment of this Act, 
and after notice and opportunity for public 
comment, the Secretary shall publish in the 
Federal Register guidelines on the imple-
mentation of this Act, including guidelines 
for— 

(1) developing and submitting strategies 
and evaluation methods under subsection (b); 
and 

(2) technical assistance and dissemination 
of best practices under section 7. 

(g) REPORTING.—Not later than 2 years 
after the Secretary approves the Healthy 
Kids Outdoors State Strategy of an eligible 
entity receiving funds under this section, 
and every year thereafter, the eligible entity 
shall submit to the Secretary a report on the 
implementation of the strategy based on the 
entity’s evaluation and assessment of meet-
ing the goals specified in the strategy. 

(h) ALLOCATION OF FUNDS.—An eligible en-
tity receiving funding under subsection (a) 
for a fiscal year— 

(1) may use not more than 5 percent of the 
funding for administrative expenses; and 

(2) shall use at least 95 percent of the fund-
ing for subgrants to local partners under 
subsection (d). 

(i) MATCH.—An eligible entity receiving 
funding under subsection (a) for a fiscal year 
shall provide a 25-percent match through in- 
kind contributions or cash. 
SEC. 5. NATIONAL STRATEGY FOR ENCOURAGING 

AMERICANS TO BE ACTIVE OUT-
DOORS. 

(a) IN GENERAL.—Not later than September 
30, 2012, the President, in cooperation with 
appropriate Federal departments and agen-
cies, shall develop and issue a national strat-
egy for encouraging Americans, especially 
children, youth, and families, to be phys-
ically active outdoors. Such a strategy shall 
include— 

(1) identification of barriers to Americans, 
especially children, youth, and families, 
spending healthy time outdoors and specific 
policy solutions to address those barriers; 

(2) identification of opportunities for part-
nerships with Federal, State, tribal, and 
local partners; 

(3) coordination of efforts among Federal 
departments and agencies to address the im-
pacts of Americans, especially children, 
youth, and families, spending less active 
time outdoors on— 

(A) public health, including childhood obe-
sity, attention deficit disorders and stress; 

(B) the future of conservation in the 
United States; and 

(C) the economy; 
(4) identification of ongoing research needs 

to document the health, conservation, eco-
nomic, and other outcomes of implementing 
the national strategy and State strategies; 

(5) coordination and alignment with 
Healthy Kids Outdoors State Strategies; and 

(6) an action plan for implementing the 
strategy at the Federal level. 

(b) STRATEGY DEVELOPMENT.— 
(1) PUBLIC PARTICIPATION.—Throughout the 

process of developing the national strategy 
under subsection (a), the President may use, 
incorporate, or otherwise consider existing 
Federal plans and strategies that, in whole 
or in part, contribute to connecting Ameri-
cans, especially children, youth, and fami-
lies, with the outdoors and shall provide for 
public participation, including a national 
summit of participants with demonstrated 
expertise in encouraging individuals to be 
physically active outdoors in nature. 

(2) UPDATING THE NATIONAL STRATEGY.—The 
President shall update the national strategy 
not less than 5 years after the date the first 
national strategy is issued under subsection 
(a), and every 5 years thereafter. In updating 
the strategy, the President shall incorporate 
results of the evaluation under section 6. 
SEC. 6. NATIONAL EVALUATION OF HEALTH IM-

PACTS. 
The Secretary, in coordination with the 

Secretary of Health and Human Services, 
shall— 

(1) develop recommendations for appro-
priate evaluation measures and criteria for a 
study of national significance on the health 
impacts of the strategies under this Act; and 

(2) carry out such a study. 
SEC. 7. TECHNICAL ASSISTANCE AND BEST PRAC-

TICES. 
The Secretary shall— 
(1) provide technical assistance to grantees 

under section 4 through cooperative agree-
ments with national organizations with a 
proven track record of encouraging Ameri-
cans, especially children, youth, and fami-
lies, to be physically active outdoors; and 

(2) disseminate best practices that emerge 
from strategies funded under this Act. 
SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated to the Secretary to carry 
out this Act— 

(1) $1,000,000 for fiscal year 2013; 
(2) $2,000,000 for fiscal year 2014; 
(3) $3,000,000 for fiscal year 2015; 
(4) $4,000,000 for fiscal year 2016; and 
(5) $5,000,000 for fiscal year 2017. 
(b) LIMITATION.—Of the amounts made 

available to carry out this Act for a fiscal 
year, not more than 5 percent may be made 
available for carrying out section 7. 

(c) SUPPLEMENT, NOT SUPPLANT.—Funds 
made available under this Act shall be used 
to supplement, and not supplant, any other 
Federal, State, or local funds available for 
activities that encourage Americans, espe-
cially children, youth, and families to be 
physically active outdoors. 

By Mr. REED (for himself, Mr. 
DURBIN, Mr. WHITEHOUSE, Mr. 
LEVIN, and Mr. MERKLEY): 

S. 1804. A bill to amend title IV of the 
Supplemental Appropriations Act, 2008 
to provide for the continuation of cer-
tain unemployment benefits, and for 
other purposes; to the Committee on 
Finance. 

Mr. REED. Mr. President, today I am 
introducing the Emergency Unemploy-
ment Compensation Extension Act of 
2011 to ensure that millions of unem-
ployed Americans will not lose des-
perately needed unemployment bene-
fits and to provide relief to states and 
employers that are facing automatic 
penalties for overdrawing on their un-
employment insurance trust fund dur-
ing the worst unemployment crisis in 
modern history. I am pleased to be 

joined by my colleagues Senators DUR-
BIN, WHITEHOUSE and LEVIN. 

Fourteen million Americans are 
looking for work and the average 
length of unemployment is 40 weeks. 
Rhode Island has endured especially 
high and persistent rates of unemploy-
ment. If Congress fails to extend unem-
ployment benefits or if benefits lapse 
for as little as a month—10,000 Rhode 
Islanders and 2 million Americans na-
tionwide will fall through the safety- 
net and lose benefits. This would have 
far reaching impacts on families, com-
munities, and businesses. It would seri-
ously endanger our economic recovery 
as a whole. 

The legislation would continue fund-
ing for the Federal unemployment pro-
grams for jobless workers through 2012 
by extending the Emergency Unem-
ployment Compensation Program and 
making improvements to the Extended 
Benefits Program. 

The bill will also provide relief for 
States and employers that have been 
hit the hardest by our unemployment 
crisis and whose unemployment trust 
funds have been subjected to historic 
levels of stress by providing a 1 year 
moratorium on interest payments for 
States and tax relief for employers in 
States with outstanding unemploy-
ment trust fund loans. 

Requiring States to make such inter-
est repayments now, at a time when 
they face massive budget deficits and 
the economy is still weak does not 
make economic sense. Nor does requir-
ing businesses to pay an additional tax 
of $21 per employee for the 2011 tax 
year. 

This bill would provide immediate re-
lief and certainty to 23 States with 
outstanding loans and all of their em-
ployers facing automatic tax increases 
that are otherwise set to be assessed as 
soon as January 31, 2012. 

For States that have remained sol-
vent during this crisis, they would re-
ceive a 2 percent interest bonus on 
trust fund reserves. This reflects the 
need to start moving in the direction of 
replenishing and maintaining solvent 
unemployment trust funds, which is 
why I joined Senator DURBIN in intro-
ducing the Unemployment Insurance 
Solvency Act earlier this year. 

Unfortunately, today’s legislation is 
necessary because Republicans have 
blocked passage of the President’s 
American Jobs Act. The American Jobs 
Act proposed extending the EUC and 
EB programs along with incorporating 
several important reforms to the Ul 
system. These reforms would provide 
enhanced assistance to the long-term 
unemployed in their job search and en-
sure benefits are being administered 
properly. Indeed, as we look to extend 
unemployment benefits to those who 
have been harmed by this economy 
through no fault of their own and aid 
States and employers, we must be 
mindful to enhance the integrity of the 
unemployment system and prevent im-
proper payments, which hurt taxpayers 
and ultimately erode benefits for those 
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that are most in need. It is my hope 
that Congress and States, which are re-
sponsible for administering these pro-
grams, continue to improve the integ-
rity and functioning of our Ul system. 

We know what policies will strength-
en our recovery. Extending benefits 
and addressing solvency are among 
them and I urge my colleagues to join 
us in cosponsoring and pressing for ac-
tion on this important legislation. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1804 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Emergency Unemployment Compensa-
tion Extension Act of 2011’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 

TITLE I—EXTENSION OF 
UNEMPLOYMENT PROGRAMS 

Sec. 101. Temporary extension of unemploy-
ment insurance provisions. 

Sec. 102. Modification of indicators under 
the extended benefit program. 

Sec. 103. Additional extended unemployment 
benefits under the Railroad Un-
employment Insurance Act. 

TITLE II—STATE AND EMPLOYER 
ASSISTANCE 

Sec. 201. Extension of temporary assistance 
for States with advances. 

Sec. 202. FUTA credit reductions for 2011 
contingent on voluntary agree-
ments. 

Sec. 203. Assistance contingent on voluntary 
agreements. 

Sec. 204. Solvency bonus. 
TITLE I—EXTENSION OF UNEMPLOYMENT 

PROGRAMS 
SEC. 101. TEMPORARY EXTENSION OF UNEM-

PLOYMENT INSURANCE PROVI-
SIONS. 

(a) IN GENERAL.—(1) Section 4007 of the 
Supplemental Appropriations Act, 2008 (Pub-
lic Law 110–252; 26 U.S.C. 3304 note) is amend-
ed— 

(A) by striking ‘‘January 3, 2012’’ each 
place it appears and inserting ‘‘January 3, 
2013’’; 

(B) in the heading for subsection (b)(2), by 
striking ‘‘JANUARY 3, 2012’’ and inserting 
‘‘JANUARY 3, 2013’’; and 

(C) in subsection (b)(3), by striking ‘‘June 
9, 2012’’ and inserting ‘‘June 8, 2013’’. 

(2) Section 2005 of the Assistance for Unem-
ployed Workers and Struggling Families 
Act, as contained in Public Law 111–5 (26 
U.S.C. 3304 note; 123 Stat. 444), is amended— 

(A) by striking ‘‘January 4, 2012’’ each 
place it appears and inserting ‘‘January 4, 
2013’’; and 

(B) in subsection (c), by striking ‘‘June 11, 
2012’’ and inserting ‘‘June 11, 2013’’. 

(3) Section 5 of the Unemployment Com-
pensation Extension Act of 2008 (Public Law 
110–449; 26 U.S.C. 3304 note) is amended by 
striking ‘‘June 10, 2012’’ and inserting ‘‘June 
10, 2013’’. 

(b) FUNDING.—Section 4004(e)(1) of the Sup-
plemental Appropriations Act, 2008 (Public 
Law 110–252; 26 U.S.C. 3304 note) is amended— 

(1) in subparagraph (F), by striking ‘‘and’’ 
at the end; and 

(2) by inserting after subparagraph (G) the 
following: 

‘‘(H) the amendments made by section 
101(a)(1) of the Emergency Unemployment 
Compensation Extension Act of 2011; and’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the enactment of the Tax Relief, 
Unemployment Insurance Reauthorization, 
and Job Creation Act of 2010 (Public Law 111– 
312). 
SEC. 102. MODIFICATION OF INDICATORS UNDER 

THE EXTENDED BENEFIT PROGRAM. 
(a) EXTENSION.—Section 203 of the Federal- 

State Extended Unemployment Compensa-
tion Act of 1970 (26 U.S.C. 3304 note) is 
amended— 

(1) in subsection (d), by striking ‘‘Decem-
ber 31, 2011’’ and inserting ‘‘December 31, 
2012’’; and 

(2) in subsection (f)(2), by striking ‘‘Decem-
ber 31, 2011’’ and inserting ‘‘December 31, 
2012’’. 

(b) INDICATOR.—Section 203(d) of the Fed-
eral-State Extended Unemployment Com-
pensation Act of 1970 (26 U.S.C. 3304 note) is 
amended by adding at the end the following: 
‘‘Effective with respect to compensation for 
weeks of unemployment beginning on or 
after January 1, 2012 (or, if later, the date es-
tablished pursuant to State law) and ending 
on or before December 31, 2012, the State 
may by statute, regulation, or other 
issuance having the force and effect of law 
provide that the determination of whether 
there has been a State ‘on’ or ‘off’ indicator 
beginning or ending any extended benefit pe-
riod shall be made under this subsection, dis-
regarding subparagraph (A) of paragraph (1) 
and disregarding ‘either subparagraph (A) or’ 
in paragraph (2).’’. 

(c) ALTERNATIVE TRIGGER.—Section 203(f) 
of the Federal-State Extended Unemploy-
ment Compensation Act of 1970 (26 U.S.C. 
3304 note) is amended— 

(1) by redesignating paragraph (3) as para-
graph (4); and 

(2) by inserting after paragraph (2) the fol-
lowing: 

‘‘(3) Effective with respect to compensa-
tion for weeks of unemployment beginning 
on or after January 1, 2012 (or, if later, the 
date established pursuant to State law) and 
ending on or before December 31, 2012, the 
State may by statute, regulation, or other 
issuance with the force and effect of law pro-
vide that the determination of whether there 
has been a State ‘on’ or ‘off’ indicator begin-
ning or ending any extended benefit period 
shall be made under this subsection, dis-
regarding clause (ii) of paragraph (1)(A) and 
as if paragraph (1)(B) had been amended by 
striking ‘either the requirements of clause 
(i) or (ii)’ and inserting ‘the requirements of 
clause (i)’.’’. 
SEC. 103. ADDITIONAL EXTENDED UNEMPLOY-

MENT BENEFITS UNDER THE RAIL-
ROAD UNEMPLOYMENT INSURANCE 
ACT. 

(a) EXTENSION.—Section 2(c)(2)(D)(iii) of 
the Railroad Unemployment Insurance Act, 
as added by section 2006 of the American Re-
covery and Reinvestment Act of 2009 (Public 
Law 111–5) and as amended by section 9 of 
the Worker, Homeownership, and Business 
Assistance Act of 2009 (Public Law 111–92) 
and section 505 of the Tax Relief, Unemploy-
ment Insurance Reauthorization, and Job 
Creation Act of 2010 (Public Law 111–312), is 
amended— 

(1) by striking ‘‘June 30, 2011’’ and insert-
ing ‘‘June 30, 2012’’; and 

(2) by striking ‘‘December 31, 2011’’ and in-
serting ‘‘December 31, 2012’’. 

(b) CLARIFICATION ON AUTHORITY TO USE 
FUNDS.—Funds appropriated under either the 
first or second sentence of clause (iv) of sec-
tion 2(c)(2)(D) of the Railroad Unemploy-

ment Insurance Act shall be available to 
cover the cost of additional extended unem-
ployment benefits provided under such sec-
tion 2(c)(2)(D) by reason of the amendments 
made by subsection (a) as well as to cover 
the cost of such benefits provided under such 
section 2(c)(2)(D), as in effect on the day be-
fore the date of the enactment of this Act. 

TITLE II—STATE AND EMPLOYER 
ASSISTANCE 

SEC. 201. EXTENSION OF TEMPORARY ASSIST-
ANCE FOR STATES WITH ADVANCES. 

Section 1202(b)(10)(A) of the Social Secu-
rity Act (42 U.S.C. 1322(b)(10)(A)) is amended, 
in the matter before clause (i), by striking 
‘‘2010—’’ and inserting ‘‘2010 and the 12- 
month period beginning on October 1, 2011— 
’’. 
SEC. 202. FUTA CREDIT REDUCTIONS FOR 2011 

CONTINGENT ON VOLUNTARY 
AGREEMENTS. 

(a) IN GENERAL.—Section 3302(c) of the In-
ternal Revenue Code of 1986 is amended— 

(1) by redesignating paragraph (3) as para-
graph (4), and 

(2) by inserting after paragraph (2) the fol-
lowing new paragraph: 

‘‘(3)(A) If a State has entered into a vol-
untary agreement under section 203 of the 
Emergency Unemployment Compensation 
Extension Act of 2011, the provisions of para-
graph (2) shall be applied with respect to the 
taxable year beginning January 1, 2011, or 
any succeeding taxable year, by deeming 
January 1, 2012, to be the first January 1 oc-
curring after January 1, 2010. For purposes of 
paragraph (2), consecutive taxable years in 
the period commencing January 1, 2012, shall 
be determined as if the taxable year which 
begins on January 1, 2012, were the taxable 
year immediately succeeding the taxable 
year which began on January 1, 2010. No tax-
payer shall be subject to credit reductions 
under this paragraph for the taxable year be-
ginning January 1, 2011. 

‘‘(B) If the voluntary agreement specified 
in subparagraph (A) is terminated under sec-
tion 203(e) of the Emergency Unemployment 
Compensation Extension Act of 2011, sub-
paragraph (A) shall not be effective for any 
taxable year.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 2010. 
SEC. 203. ASSISTANCE CONTINGENT ON VOL-

UNTARY AGREEMENTS. 

(a) IN GENERAL.—The amendment made by 
section 201 shall not apply with respect to 
any State with which the Secretary of Labor 
has not entered into a voluntary agreement 
under this section. 

(b) APPLICATION.—Any State that has 1 or 
more outstanding repayable advances from 
the Federal unemployment account under 
section 1201 of the Social Security Act (42 
U.S.C. 1321) may apply to the Secretary of 
Labor to enter into a voluntary agreement 
under this section. 

(c) REQUIREMENTS.—An application de-
scribed in subsection (b) shall be submitted 
within such time, and in such form and man-
ner, as the Secretary of Labor may require, 
except that any such application shall in-
clude certification by the State that during 
the period of the agreement— 

(1) the method governing the computation 
of regular compensation under the State law 
of the State will not be modified in a manner 
such that the average weekly benefit amount 
of regular compensation which will be pay-
able during the period of the agreement will 
be less than the average weekly benefit 
amount of regular compensation which 
would have otherwise been payable under the 
State law as in effect on the date of the en-
actment of this subsection; 
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(2) the State law of the State will not be 

modified in a manner such that any unem-
ployed individual who would be eligible for 
regular compensation under the State law in 
effect on such date of enactment would be in-
eligible for regular compensation during the 
period of the agreement or would be subject 
to any disqualification during the period of 
the agreement that the individual would not 
have been subject to under the State law in 
effect on such date of enactment; and 

(3) the State law of the State will not be 
modified in a manner such that the max-
imum amount of regular compensation that 
any unemployed individual would be eligible 
to receive in a benefit year during the period 
of the agreement will be less than the max-
imum amount of regular compensation that 
the individual would have been eligible to re-
ceive during a benefit year under the State 
law in effect on such date of enactment. 

(d) DECISION.—The Secretary of Labor shall 
review any application received from a State 
to enter into a voluntary agreement under 
this section and, within 30 days after the 
date of receipt, approve or disapprove the ap-
plication and notify the Governor of the 
State of the Secretary’s decision, including— 

(1) if approved, the effective date of the 
agreement; and 

(2) if disapproved, the reasons why it was 
disapproved. 

(e) TERMINATION.— 
(1) IN GENERAL.—If, after reasonable notice 

and opportunity for a hearing, the Secretary 
of Labor finds that a State with which the 
Secretary has entered into an agreement 
under this section has modified State law so 
that it no longer contains the provisions 
specified in paragraph (1), (2), or (3) of sub-
section (c) or has failed to comply substan-
tially with any of those provisions, the 
agreement shall be terminated, effective as 
of such date as the Secretary shall deter-
mine, but in no event later than December 
31, 2012. 

(2) EFFECT WITH RESPECT TO REPAYABLE AD-
VANCES.—If an agreement under this section 
with a State is terminated, then, effective as 
of the termination date of such agreement, 
paragraph (10) of section 1202(b) of the Social 
Security Act shall, for purposes of such 
State, be applied as if subparagraph (A) of 
such paragraph had been amended by strik-
ing the date specified in such subparagraph 
(in the matter before clause (i) thereof) and 
inserting the termination date of such agree-
ment. 

(f) REGULATIONS.—Any regulations or guid-
ance necessary to carry out this title or any 
of the amendments made by this title may 
be prescribed by— 

(1) to the extent that they relate to section 
201, the Secretary of Labor; and 

(2) to the extent that they relate to section 
202, the Secretary of the Treasury. 

(g) DEFINITIONS.—For purposes of this sec-
tion, the terms ‘‘State’’, ‘‘State law’’, ‘‘reg-
ular compensation’’, and ‘‘benefit year’’ have 
the respective meanings given such terms 
under section 205 of the Federal-State Ex-
tended Unemployment Compensation Act of 
1970 (26 U.S.C. 3304 note). 
SEC. 204. SOLVENCY BONUS. 

Section 904 of the Social Security Act (42 
U.S.C. 1104) is amended by adding at the end 
the following: 

‘‘Solvency Bonus 
‘‘(h)(1) Notwithstanding any other provi-

sion of this section, the amount which is 
credited under subsection (e) to the book ac-
count of the State agency of a solvent State 
shall, for each quarter to which this sub-
section applies, be equal to the amount 
which would be determined under this sec-
tion, for such State agency and for such 
quarter, if the 5th sentence of subsection (b) 
were applied by using— 

‘‘(A) the average rate of interest which 
(but for this subsection) would otherwise 
have been determined under subsection (b) 
for purposes of such quarter; plus 

‘‘(B) an additional 2 percentage points. 
‘‘(2) For purposes of this subsection, a 

State shall be considered to be a ‘solvent 
State’ if the outstanding balance for such 
State of advances under title XII is equal to 
zero. A determination as to whether or not a 
State is a solvent State shall be made by the 
Secretary of Labor— 

‘‘(A) for each State; 
‘‘(B) for each quarter to which this sub-

section applies; and 
‘‘(C) based on such date or period (before 

the 1st day of such quarter), and otherwise in 
such manner, as the Secretary of Labor shall 
determine in consultation with the Sec-
retary of the Treasury. 

‘‘(3) This subsection applies to each quar-
ter in calendar year 2012. 

‘‘(4) Nothing in this subsection shall have 
the effect of causing the amount which is 
credited under subsection (e) to any account 
in the Fund for any quarter to be less than 
the amount which (disregarding this sub-
section) would otherwise have been so cred-
ited to such account for such quarter.’’. 

By Mr. JOHANNS: 
S. 1805. A bill to prohibit the Admin-

istrator of the Environmental Protec-
tion Agency from rejecting or other-
wise determining to be inadequate a 
State implementation plan in any case 
in which the State submitting the plan 
has not been given a reasonable time to 
develop and submit the plan in accord-
ance with a certain provision of the 
Clean Air Act; to the Committee on 
Environment and Public Works. 

Mr. JOHANNS. Mr. President, few 
things provide me with greater charity 
than conversations I have with people 
back home in Nebraska. I rise to dis-
cuss a few of those conversations I had 
just last week during our work period 
back home. I used this opportunity to 
meet with electricity providers serving 
Nebraskans across the great State of 
Nebraska, from the more populated 
areas such as Omaha, to smaller com-
munities such as Hastings, NE. 

It will come as no surprise, I believe 
to anyone, that the focus of their frus-
tration, their anger is with the EPA. 
They feel they have been treated un-
fairly. They feel the Agency has not 
been straight forward or transparent. 
They feel they now have a target on 
their backs, and they know that com-
pliance with the latest EPA regulatory 
bombshell is going to have a crushing 
impact on the communities they serve. 

Their latest concern is a rule known 
as the cross-state air pollution rule or 
cross-state. The rule addresses airborne 
emissions that EPA claims cross State 
lines and may affect air quality in an-
other State. EPA issued the final rule 
in July of this year. Let me repeat 
that. EPA issued the final rule in July 
of this year and then demanded compli-
ance by January 2012. 

That is 6 months. That is an impos-
sibility and EPA knows it. Here is why 
it is an impossibility. This is especially 
relevant to my State. Nebraska was 
not included in the old version of the 
same rule, the so-called clean air inter-

state rule. We were not a part of it. 
The final rule changed dramatically 
from the proposed version. 

For example, the required reductions 
increased dramatically from the pro-
posed rule that was published in July 
of 2010. So Nebraska first found itself 
subject to this type of EPA rule in the 
proposed rule in July of 2010. Then the 
final rule arrives a year later and, 
boom, it is a dramatically different 
rule—more severe reductions in com-
pliance in an almost laughable 6 
months. 

Basically, Nebraska gets a final rule 
thrust upon them and no opportunity 
to comply. That could not be more un-
just. Draconian changes made in a final 
rule that depart so significantly from 
the proposed rule defeat the very pur-
pose of our laws that prescribe how 
agencies are supposed to make rules. I 
ran one of those agencies as Secretary 
of Agriculture. 

This process makes a mockery out of 
the rulemaking process. It makes pub-
lic comments absolutely meaningless. 
What good does review of a proposed 
rule do when the final rule is so radi-
cally different from the original pro-
posal? It also means the community 
regulated cannot plan and cannot fix 
the problem. 

This is our government we are talk-
ing about. Utilities cannot go to their 
ratepayers and say: Look, we have to 
make changes. It is going to take some 
time and money, but here is our plan 
and here is how much it will cost as a 
ratepayer. EPA has totally shoved 
aside the traditional role that some 
State regulators play as an EPA part-
ner in establishing clean air plans 
known as State implementation plans. 
In fact, in this case, the EPA estab-
lished a Federal implementation plan, 
a one-size-fits-all national plan that 
completely rejects State efforts to 
manage compliance. 

Our power providers and regulators 
are echoing this same message. There 
just is not enough time for them. In-
stead of 3 or 5 or 10 years that is need-
ed, by administrative fiat, EPA has 
said: They get 6 months to rebuild a 
powerplant. Let me be crystal clear 
about what Nebraska’s power providers 
did and did not do. 

They did not say: We cannot change 
and we will not change. They did not 
say: Just leave me alone. What they 
did say to me, very clearly, is: We can-
not waive a magic wand. We cannot do 
the impossible. We cannot put together 
the finance plan in 6 months. We can-
not put a request for bid out and get 
the work done in 6 months. We cannot 
get a design plan written by a com-
petent engineering firm. We cannot ar-
range for a plant shutdown. We cannot 
get the construction crews to our facil-
ity, especially as cold weather sets into 
our State between now and January 1 
to rebuild the powerplants. It simply is 
not humanly possible. 

What options are possible? Someone 
listening to me might ask: What op-
tions do they have? Unfortunately, the 
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first thing our providers are doing is 
just trying to understand the rule. 
That in itself is no small task, because 
as I explained, the rule is essentially 
brand new. The ink is barely dry. The 
EPA did a head fake. They said: Here is 
the rule and then completely changed 
it in the final rule. 

Secondly, electricity providers are 
making plans—get this. They are mak-
ing plans all across this country to de-
crease electric generation because of 
this rule. In Hastings, NE, ratepayers 
have been told to expect an increase in 
operating costs of at least $3.8 million 
per year. Including costs of retrofits 
for this rule and two others that are in 
the works by EPA, Hastings figures $40 
to $50 million will be spent over the 
next 5 years. 

Think about that for a second. Imag-
ine $40 to $50 million for a community 
of 25,000 people. That is for Hastings 
and only if the utility can figure out 
how it can get it done. Guess who bears 
the brunt of these costs. Every 
Hastings resident with an electricity 
meter—not shareholders. This is not a 
big electric company. No shareholder 
equity will be drawn down, no preferred 
stock to be newly issued. We are, in our 
State, a 100-percent public power State. 
Just those folks in Hastings, NE, be-
cause they got swept into an EPA rule 
last July with a January deadline. Fre-
mont, NE, another great Nebraska 
community caught in the crosshairs, 
has indicated the cross-state rule and 
two other EPA rules will cost cus-
tomers about $35 million over the next 
3 years. 

In New York City or Washington, DC, 
$35 million may seem insignificant. 
But to the 25,000 residents of Fremont, 
NE, it is a huge deal. Similarly, the 
cross-state rule will cost the Nebraska 
public power district, our largest elec-
tricity provider, about $6 million next 
year in reduced revenue, as well as 
mandating about $40 million in costs 
before the end of 2012. Electricity pro-
viders across the State are all looking 
at purchasing power from other genera-
tors. The only way they can get com-
pliance now is to reduce generation. 

Of course, many neighboring utilities 
in the State are subject to the same 
final rule. Guess what. This is the prob-
lem across the country. So everybody 
is in the hunt, and the short compli-
ance timeframe is likely to drive the 
price of energy even higher. Another 
option includes purchasing pollution 
credits on the open market. No one 
knows how much it will cost because 
the same comprised timeline affects 
the markets for credits. 

People may have also noticed I have 
not mentioned the bid, the design, the 
implementation, the installation of 
pollution control equipment as a com-
pliance strategy, because in our State, 
that possibility is not an option for us 
because of the EPA’s timeline. Six 
months is not enough time, especially 
when the labor, the technical knowl-
edge, the contractors, the financing are 
all being chased by our utilities subject 
to the same rule. 

Is it any wonder people are frus-
trated? Is it any wonder at all? That is 
why today I am introducing legislation 
that addresses the way the EPA han-
dled this rule. My bill takes a couple 
reasonable steps to address this unfair 
treatment, not only in my State but in 
27 other States. First, under my bill, 
EPA is prohibited from dictating Fed-
eral implementation plans unless the 
Agency has given the State a sufficient 
amount of time to develop a plan. 

The State must be given 2 years to 
put a plan in place. In addition, if my 
bill is enacted, EPA cannot choose to 
reject a State’s plan if, as a result, 
compliance would immediately follow. 
In other words, my bill prohibits EPA 
from jamming States by rejecting their 
plans and requiring an unreasonable 
compliance timeframe. Finally, my bill 
says EPA’s compliance deadlines are 
set aside for 3 years while States get a 
chance to put this together. The mes-
sage of my bill is straightforward: Do 
not freeze out States. Do not jam us 
with a compliance schedule that every-
body knows will not work. 

Nebraskans, similar to everybody 
else, are tired of being treated as sec-
ond-class citizens by an agency that 
has run amuck. I suspect the same is 
true of 27 other States. Nebraskans 
simply cannot believe EPA is hitting 
the accelerator on a rule that will 
drive up electricity bills in more than 
half the country with no way for States 
to comply. 

I share their frustration. The EPA is 
in a constant thirst for power. I urge 
my colleagues to cosponsor this legis-
lation, to introduce one small dose of 
common sense to this out-of-control 
agency. 

By Mr. BINGAMAN: 
S. 1807. A bill to amend the Federal 

Nonnuclear Energy Research and De-
velopment Act of 1974 to provide for 
the prioritization, coordination, and 
streamlining of energy research, devel-
opment, and demonstration programs 
to meet current and future energy 
needs, and for other purposes; to the 
Committee on Energy and Natural Re-
sources. 

Mr. BINGAMAN. Mr. President, I am 
pleased to introduce the Energy Re-
search and Development Coordination 
Act of 2011. This bill updates one of the 
basic statutes governing energy re-
search and development, the Federal 
Nonnuclear Energy Research and De-
velopment Act of 1974, to improve the 
planning and coordination of energy re-
search and development government- 
wide. It also puts in place a mechanism 
to allow Congress to see a consolidated 
annual budget for all energy research, 
development, and demonstration ac-
tivities across the Federal agencies, 
and to provide an opportunity to better 
coordinate and reduce unnecessary du-
plication in these activities. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1807 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Energy Re-
search and Development Coordination Act of 
2011’’. 
SEC. 2. COMPREHENSIVE PLAN FOR ENERGY RE-

SEARCH, DEVELOPMENT, AND DEM-
ONSTRATION. 

(a) IN GENERAL.—Section 6 of the Federal 
Nonnuclear Energy Research and Develop-
ment Act of 1974 (42 U.S.C. 5905) is amended— 

(1) by striking the section heading and all 
that follows through the end of subsection 
(a) and inserting the following: 
‘‘SEC. 6. COMPREHENSIVE PLANNING AND PRO-

GRAMMING. 
‘‘(a) COMPREHENSIVE PLAN.— 
‘‘(1) IN GENERAL.—The Secretary, in con-

sultation with the National Energy Research 
Coordination Council established under sec-
tion 18, shall submit to Congress, along with 
the annual submission of the budget by the 
President under section 1105 of title 31, 
United States Code, a comprehensive plan 
for energy research, development, and dem-
onstration programs across the Federal Gov-
ernment. 

‘‘(2) RELATIONSHIP TO OTHER REVIEWS.—The 
plan— 

‘‘(A) shall be based on the most recent 
Quadrennial Energy Review prepared under 
section 801 of the Department of Energy Or-
ganization Act (42 U.S.C. 7321); and 

‘‘(B) may take into account key energy de-
velopments since the most recent Quadren-
nial Energy Review. 

‘‘(3) REVISIONS.—The plan shall be appro-
priately revised annually in accordance with 
section 15(a). 

‘‘(4) GOALS.—The plan shall be designed to 
achieve solutions to problems in energy sup-
ply, transmission, and use (including associ-
ated environmental problems) in— 

‘‘(A) the immediate and short-term (the pe-
riod up to 5 years after submission of the 
plan); 

‘‘(B) the medium-term (the period from 5 
years to 15 years after submission of the 
plan); and 

‘‘(C) the long-term (the period beyond 15 
years after submission of the plan).’’; and 

(2) in subsection (b), by striking ‘‘(b)(1)’’ 
and all that follows through the end of para-
graph (1) and inserting the following: 

‘‘(b) DEPARTMENT OF ENERGY PROGRAM.— 
‘‘(1) PROGRAM.— 
‘‘(A) IN GENERAL.—Based on the com-

prehensive plan developed under subsection 
(a), the Secretary shall develop and submit 
to Congress, along with the annual budget 
submission for the Department, a detailed 
description of an energy research, develop-
ment, and demonstration program to imple-
ment the aspects of the comprehensive plan 
appropriate to the Department. 

‘‘(B) UPDATES.—The program shall be up-
dated and transmitted to Congress annually 
as a part of the report required under section 
15.’’. 

(b) REPORTS.—Section 15 of the Federal 
Nonnuclear Energy Research and Develop-
ment Act of 1974 (42 U.S.C. 5914) is amended— 

(1) in subsection (a)— 
(A) in paragraph (1), by striking ‘‘this Act’’ 

and inserting ‘‘this Act and the plan under 
this Act’’; 

(B) in paragraph (2), by striking ‘‘nuclear 
and nonnuclear’’; and 

(C) in paragraph (3), by striking ‘‘non-
nuclear’’; 

(2) in subsection (b)— 
(A) in the matter preceding paragraph (1), 

by striking ‘‘nonnuclear’’ and inserting ‘‘en-
ergy’’; and 
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(B) in paragraph (1), by striking ‘‘objec-

tions’’ and inserting ‘‘objectives’’; and 
(3) by striking subsection (c) and inserting 

the following: 
‘‘(c) ADMINISTRATION.—Section 3003 of the 

Federal Reports Elimination and Sunset Act 
of 1995 (31 U.S.C. 1113 note; Public Law 104– 
66) shall not apply to this section.’’. 
SEC. 3. COORDINATION AND REDUCTION OF DU-

PLICATION OF ENERGY RESEARCH, 
DEVELOPMENT, AND DEMONSTRA-
TION ACTIVITIES. 

The Federal Nonnuclear Energy Research 
and Development Act of 1974 (42 U.S.C. 5901 
et seq.) is amended by adding at the end the 
following: 
‘‘SEC. 18. COORDINATION AND REDUCTION OF 

DUPLICATION OF ENERGY RE-
SEARCH, DEVELOPMENT, AND DEM-
ONSTRATION ACTIVITIES. 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) ANNUAL BUDGET SUBMISSION.—The 

term ‘annual budget submission’ means the 
budget proposal of the President transmitted 
under section 1105 of title 31, United States 
Code. 

‘‘(2) CHAIRPERSONS.—The term ‘Chair-
persons’ means— 

‘‘(A) the Director of the Office of Science 
and Technology Policy; and 

‘‘(B) the Secretary. 
‘‘(3) COMPREHENSIVE PLAN.—The term ‘com-

prehensive plan’ means the comprehensive 
plan for energy research, development, and 
demonstration developed under sections 6(a) 
and 15(a). 

‘‘(4) COUNCIL.—The term ‘Council’ means 
the National Energy Research Coordination 
Council established under subsection (b). 

‘‘(5) ENERGY PROGRAM AGENCY.—The term 
‘energy program agency’ means an executive 
department or agency for which the annual 
expenditure budget for energy research, de-
velopment, and demonstration activities, in-
cluding activities described in section 6(b), 
exceeds $10,000,000. 

‘‘(b) NATIONAL ENERGY RESEARCH COORDI-
NATION COUNCIL.— 

‘‘(1) ESTABLISHMENT.—There is established 
within the Department a National Energy 
Research Coordination Council to coordinate 
the development and funding of energy re-
search, development, and demonstration ac-
tivities for all energy program agencies. 

‘‘(2) COMPOSITION.—The Council shall be 
composed of— 

‘‘(A) the Director of the Office of Science 
and Technology Policy and the Secretary, 
who shall jointly serve as Chairpersons of 
the Council; 

‘‘(B) the Director of the Office of Manage-
ment and Budget; 

‘‘(C) the head of any energy program agen-
cy; and 

‘‘(D) such other officers or employees of ex-
ecutive departments and agencies as the 
President may, from time to time, designate. 

‘‘(c) NATIONAL ENERGY RESEARCH, DEVEL-
OPMENT, AND DEMONSTRATION PROGRAM 
BUDGET.— 

‘‘(1) IN GENERAL.—The Chairpersons shall— 
‘‘(A) in coordination with the Council, es-

tablish for each fiscal year a consolidated 
budget proposal to implement the com-
prehensive plan, taking into account— 

‘‘(i) applicable recommendations of the Na-
tional Academy of Sciences under this Act; 
and 

‘‘(ii) the need to avoid unnecessary dupli-
cation of programs across Federal agencies; 

‘‘(B) provide budget guidance, coordina-
tion, and review in the development of en-
ergy research, development, and demonstra-
tion budget requests submitted to the Office 
of Management and Budget by each energy 
program agency; and 

‘‘(C) submit to the President and Congress 
the consolidated budget proposal under sub-

paragraph (A) as part of the annual budget 
submission. 

‘‘(2) TIMING AND FORMAT OF BUDGET RE-
QUESTS.—The head of each energy program 
agency shall ensure timely budget develop-
ment and submission to the Chairpersons of 
energy research, development, and dem-
onstration budget requests, in such format 
as may be determined by the Chairpersons 
with the concurrence of the Director of the 
Office of Management and Budget. 

‘‘(d) COORDINATION OF IMPLEMENTATION.— 
The Chairpersons, in consultation with the 
Council, shall— 

‘‘(1) establish objectives and priorities for 
energy research, development, and dem-
onstration functions under this Act; 

‘‘(2) review the implementation of the com-
prehensive plan in all energy program agen-
cies; 

‘‘(3) make such recommendations to the 
President as the Chairpersons determine are 
appropriate regarding changes in the organi-
zation, management, and budgets of energy 
program agencies— 

‘‘(A) to implement the policies, objectives, 
and priorities established under paragraph 
(1) and the comprehensive plan; and 

‘‘(B) to avoid unnecessary duplication of 
programs across Federal agencies; and 

‘‘(4) notify the head of an energy program 
agency if the policies or activities of the en-
ergy program agency are not in compliance 
with the responsibilities of the energy pro-
gram agency under the comprehensive plan. 

‘‘(e) REPORTS FROM THE NATIONAL ACADEMY 
OF SCIENCES.— 

‘‘(1) IN GENERAL.—The Secretary, in con-
sultation with the Council, may enter into 
appropriate arrangements with the National 
Academy of Sciences under which the Acad-
emy shall prepare reports that evaluate and 
provide recommendations with respect to 
specific areas of energy research, develop-
ment, and demonstration, including areas 
described in section 6(b) and fundamental 
science and engineering research supporting 
those areas. 

‘‘(2) SUBMISSION TO CONGRESS.—The Sec-
retary shall submit to Congress a copy of 
each report prepared under this subsection. 

‘‘(f) INDEPENDENT ADMINISTRATION OF COUN-
CIL.— 

‘‘(1) LOCATION.—The physical location of 
the Council shall be separate and distinct 
from the headquarters of the Department. 

‘‘(2) BUDGET.—The Secretary shall submit 
the budget of the Council as a separate and 
distinct element of the budget submission of 
the Department for a fiscal year. 

‘‘(3) PERSONNEL.— 
‘‘(A) IN GENERAL.—The Secretary shall en-

sure that the Council has necessary adminis-
trative support and personnel of the Depart-
ment to carry out this section. 

‘‘(B) COUNCIL PERSONNEL.— 
‘‘(i) IN GENERAL.—The Chairpersons shall 

select, appoint, employ, and fix the com-
pensation of such officers and employees of 
the Council as are necessary to carry out the 
functions of the Council. 

‘‘(ii) AUTHORITY.—Each officer or employee 
of the Council— 

‘‘(I) shall be responsible to and subject to 
the authority, direction, and control of the 
Chairpersons, acting through an Executive 
Director appointed by the Chairpersons or 
the designee of the Executive Director; and 

‘‘(II) shall not be responsible to, or subject 
to the authority, direction, or control of, 
any other officer, employee, or agent of the 
Department or Office of Science and Tech-
nology Policy. 

‘‘(C) PROHIBITION ON DUAL OFFICE HOLD-
ING.—An individual may not concurrently 
hold or carry out the responsibilities of— 

‘‘(i) a position within the Council; and 

‘‘(ii) a position within the Department or 
Office of Science and Technology Policy that 
is not within the Council. 

‘‘(g) GAO REVIEW OF EFFECTIVENESS OF 
COUNCIL.—Not later than 3 years after the 
date of enactment of this section and every 
3 years thereafter, the Comptroller General 
of the United States shall submit to Con-
gress a management assessment of the Coun-
cil, including an assessment of whether the 
Council is— 

‘‘(1) adequately staffed with personnel with 
necessary skills; 

‘‘(2) properly coordinating and dissemi-
nating policy and budget information to the 
energy program agencies and managers on 
an effective and timely basis; and 

‘‘(3) aligning the overall energy research, 
development, and demonstration budget so 
as to achieve the comprehensive plan and 
avoid unnecessary duplication of programs 
across Federal agencies.’’. 

By Mr. KERRY: 
S. 1809. A bill To amend the Public 

Health Service Act to revise and ex-
tend the program for viral hepatitis 
surveillance, education, and testing in 
order to prevent deaths from liver can-
cer, and for other purposes; to the 
Committee on Health, Education, 
Labor, and Pensions. 

Mr. KERRY. Mr. President, there is a 
silent epidemic in our country that 
today threatens the lives of more than 
5 million Americans. Of those people 
afflicted with this disease, 150,000 will 
not survive this decade. In 2008 alone, 
an estimated 56,000 Americans were 
newly infected while as many as 75 per-
cent of all infected people did not even 
know that they carried this disease. 
Without further preventative action, 
this growing health threat will only 
cost more lives and hundreds of billions 
in additional health care expenses. 
This ticking time bomb is viral hepa-
titis. 

That is bad news. But there is also 
cause for hope. 

Treatment already exists that can 
eradicate hepatitis C in close to 75 per-
cent of people with the disease. An-
other treatment reduces the level of 
hepatitis B in over 80 percent of those 
treated. There has been a vaccine 
against hepatitis B for decades that 
has left millions immune to that strain 
of virus. We understand how viral hepa-
titis is spread, how it can be prevented, 
and how to test people for infection. 
There have just been a string of signifi-
cant medical advances that will im-
prove the effectiveness of viral hepa-
titis screening and treatment. 

It is clear that we already have the 
tools at our disposal to prevent, treat, 
and control the vast majority of these 
infections, now what we need is a co-
ordinated strategy to put these tools to 
work. 

That is why I am introducing the 
Viral Hepatitis Testing Act of 2011, 
which appropriates $110 million over 
five years to improve education, test-
ing, and care for viral hepatitis across 
Massachusetts and in local commu-
nities around the country. This legisla-
tion is a down-payment on a national 
effort to fight and ultimately eradicate 
hepatitis B and C in America. I hope 
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my colleagues on both sides of the aisle 
will join me in cosponsoring this effort. 

Viral hepatitis is known as a silent 
killer because it can stay a-sympto-
matic for years before it leads to seri-
ous liver disease. It is the most com-
mon cause of liver cancer and yet doc-
tors and patients alike are often large-
ly uninformed about this disease. Hepa-
titis B is 100 times more infectious 
than HIV and has spread to an esti-
mated 2 billion people worldwide while 
hepatitis C has reached about 170 mil-
lion people. Chronic viral hepatitis is 
widespread and it is dangerous. 

Last year, the Institute of Medicine 
released a report outlining a number of 
specific recommendations on how to 
combat viral hepatitis. To build on 
those recommendations, Assistant Sec-
retary of Health Dr. Howard Koh con-
vened a task force and developed a de-
tailed, comprehensive action plan to 
combat the pervasive spread of this dis-
ease. These recommendations served as 
the foundation for the legislation I am 
proposing today. 

As of today, there is no coordinated 
national strategy in place to fight viral 
hepatitis. The action plan put forward 
by Dr. Koh and his team seeks to rec-
tify that problem by incorporating 
standardized viral hepatitis prevention 
and treatment programs into the 
health care infrastructure that already 
exists. The bill I introduced today 
would quickly implement a number of 
these programs and provides the De-
partment of Health and Human Serv-
ices with the resources to act. 

The first step in prevention is deter-
mining who is infected with the virus 
so they can receive the appropriate 
care and will be less likely to pass on 
this disease to others. In order to de-
termine the prevalence of the problem 
and to increase the number of people 
who are aware of their infection, The 
Viral Hepatitis Testing Act calls for 
HHS to work with the Center for Dis-
ease Control and Prevention, the Agen-
cy for Healthcare Research and Qual-
ity, and the Preventive Services Task 
Force to develop and implement effec-
tive surveillance and testing protocols. 
Whereas 75 percent of people carrying 
viral hepatitis today do not even know 
they are infected, improved testing 
could flip that disturbing statistic on 
its head in just 5 years. 

It is also a sad reality that a number 
of minority populations are at greatly 
increased risk for contracting viral 
hepatitis. Asian-Americans and Pacific 
Islanders account for over half of 
chronic hepatitis B cases. African 
Americans, Latinos, and American In-
dians and Native Alaskans also have 
disproportionately high rates of these 
viruses. Additionally, without the 
proper preventative care, there is a 
high likelihood that pregnant women 
who carry the virus will pass it on to 
their unborn children. 

For those reasons, the legislation I 
introduced today also focuses on 
screening and treating high-risk popu-
lations and pregnant mothers for viral 

hepatitis. Educational programs tar-
geting high-risk groups will empower 
people to protect themselves from con-
tracting hepatitis, and ensuring that 
people who have viral hepatitis receive 
the appropriate follow-up care will fur-
ther help to prevent the spread of this 
epidemic. 

Additionally, providing doctors with 
the proper training on the causes, 
symptoms, and treatments would also 
go a long way toward stemming the 
tide of transmission and improving 
outcomes for patients who have con-
tracted the disease. This legislation 
makes supplemental viral hepatitis 
training for health care professionals a 
priority. 

To do the things we need to do in 
order to save lives and control this 
deadly epidemic, we are going to have 
to make a relativelodest investment. 
The Viral Hepatitis Testing Act appro-
priates $110 million over 5 years that 
will go toward implementing the edu-
cational, screening, and treatment 
measures required under this act. 
Rather than creating a whole new hep-
atitis prevention apparatus, this fund-
ing will be used to integrate these new 
and improved procedures into the ex-
isting health care infrastructure 
through grants to public and nonprofit 
private entities, including States, In-
dian tribes, and public:private partner-
ships. 

The human benefits of this legisla-
tion are undeniable—these provisions 
will reduce transmission, improve the 
quality of life for people with viral hep-
atitis, and prevent the deaths of count-
less mothers and fathers and children. 
It is also undeniable that this is a wise 
investment of resources and good pol-
icy. These investments are a classic 
case of using limited resources to max-
imum impact, as we invest a modest 
amount of money today in order to 
save lives, pain, and tens of billions of 
dollars tomorrow. 

Today, hepatitis B costs patients 
around $2.5 billion per year. With baby 
boomers aging into Medicare and ac-
counting for an estimated two out of 
every three cases of chronic hepatitis 
C, medical costs for treating this dis-
ease are expected to skyrocket from $30 
billion to more than $85 billion in 2024. 
Late diagnosis is a significant driver of 
costs, as more expensive procedures 
and treatments are required the fur-
ther the infection has progressed. To 
put this in even starker terms, the cost 
of the hepatitis B vaccine ranges from 
$75 to $165, while treatment can cost up 
to $16 thousand per year for a single 
person, or up to $110 thousand per hos-
pital visit, should the disease develop 
into liver cancer. 

Viral hepatitis is an increasingly sig-
nificant issue for Massachusetts. The 
Department of Public Health reports 
over 2,000 cases of newly diagnosed 
chronic Hepatitis B infection and 8,000 
to 10,000 cases of newly diagnosed 
chronic Hepatitis C infection each 
year. Viral hepatitis is the highest vol-
ume of reportable infectious diseases in 

the state. Additionally, there con-
tinues to be a striking increase in cases 
of hepatitis C infection among adoles-
cents and young adults in the State, 
which suggests that there is a new epi-
demic of the disease taking hold. 

Until recently, the Massachusetts 
State Legislature provided $1.4 million 
for surveillance to detect outbreaks 
and behaviors of concern as well as for 
targeted screening and treatment of 
high-risk populations. Today, however, 
as this public health threat spreads, all 
of that funding has been eliminated 
due to budget cuts. Massachusetts re-
ceives just $104,305 from the CDC for an 
Adult Viral Hepatitis Prevention Coor-
dinator. This is a valuable position but 
it is not nearly enough to support core 
public health services. The Viral Hepa-
titis Testing Act will allow Massachu-
setts to invest in a sustainable infra-
structure that would improve health 
care for our citizens. 

The choice is ours: we can either in-
vest in preventative programs and 
more robust screening now or we can 
just let this epidemic continue to pro-
liferate around the country and foot 
the bill later for the expensive surgical 
procedures, medicines, and hospital 
bills that will only continue to grow. 

Without action, thousands more 
Americans will die year from preventa 
seases. We know what we need to do; 
now it is up to us to do it. Let us not 
make excuses. Let us lower health care 
costs for American families, improve 
the quality o our care, and save lives. 
I again urge my colleagues to join me 
in cosponsoring this important legisla-
tion. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 310—DESIG-
NATING 2012 AS THE ‘‘YEAR OF 
THE GIRL’’ AND CONGRATU-
LATING GIRL SCOUTS OF THE 
USA ON ITS 100TH ANNIVERSARY 
Ms. MIKULSKI (for herself and Ms. 

COLLINS) submitted the following reso-
lution; which was referred to the Com-
mittee on the Judiciary: 

S. RES. 310 

Whereas, for more than 100 years, Girl 
Scouts of the USA (referred to in this pre-
amble as ‘‘Girl Scouts’’) has inspired girls to 
lead with courage, confidence and character; 

Whereas the Girl Scout movement began 
on March 12, 1912, when Juliette ‘‘Daisy’’ 
Gordon Low (a native of Savannah, Georgia) 
organized a group of 18 girls and provided the 
girls with the opportunity to develop phys-
ically, mentally, and spiritually; 

Whereas the goal of Daisy Low was to 
bring together girls of all backgrounds to de-
velop self-reliance and resourcefulness, and 
to prepare each girl for a future role as a 
professional woman and active citizen out-
side the home; 

Whereas, within a few years, there were 
nearly 70,000 Girl Scouts throughout the 
United States, including the territory of Ha-
waii; 

Whereas Girl Scouts established the first 
troops for African-American girls in 1917 and 
the first troops for girls with disabilities in 
1920; 
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