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economic situation. I am very frus-
trated. I am frustrated for the people of
Tennessee and the fact that our econ-
omy is not showing the kind of growth
we would all wish to see. I understand
how politicians like to respond to
things back home by making it look as
if they are doing something to benefit
the folks back home during this tough
economy. I plan to speak at length on
this throughout the week that this bill
is being debated.

The bill that is going to be on the
floor tonight is not the answer. I think
most of you know that tonight we are
going to begin debating a bill that
would call China, in essence, a cur-
rency manipulator. And, by the way,
they are a currency manipulator and I
will agree to that. But the response
that this bill wants to put in place is to
put tariffs on Chinese imports, and
what I believe will happen is it will
begin a trade war.

What I wish to say is this is the U.S.
Senate. I understand that sometimes a
hot bill will make it out of the House
for lots of reasons, due to its makeup.
I understand that a lot of times a bill
such as this comes forth for messaging.
What I would say is we are actually
playing with fire here. This is some-
thing that is originating in the Senate.
It is a place where typically things are
to cool and we are to think through
things.

I am hopeful we will have a vigorous
debate on this, and many amendments,
because my concern is that at a time in
our country when we have had a finan-
cial crisis which has led to the type of
economy we have here where we wish
to see many people in our country have
greater and more full employment, at a
time when we come off high energy
prices a few years ago that sucked a lot
of life out of this economy, at a time
when the global economy is slowing
much due to the financial crisis that is
occurring right now in Europe, I think
the response we want to put forth is
not to create a trade war with China.

I think most of us know China has
been a currency manipulator. They
have a managed float for their cur-
rency. We wish to see that rise much
more quickly than it has. It has risen
about 30 percent in the last several
years.

So the point is they are making
changes. China has an antiquated fi-
nancial system that has to be changed;
it has to be liberated; it has to become
more like what we have in this coun-
try. And those steps are happening.
There is no doubt that importers—
there is no doubt that the goods that
come here from China come here at a
lesser price than they otherwise would
because of the currency float they put
in place in China. I understand that.
But that is changing. And the fact is
that with a country of 1.3 billion and as
their standard of living continues to
grow, we have an opportunity to have
even more trade with this country. Our
exports to China have grown sixfold
over the most recent time.
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So here we have an opportunity in
this Chamber very soon to take up the
three free-trade agreements with South
Korea, Panama, and Colombia, trade
agreements we have wanted to have in
place for a long time. Here we are, the
Senate, a body that is supposed to act
with cooler heads. And I understand
the pressures back home. I have them
too. Our State has tremendously high
unemployment, much higher unem-
ployment than I wish to see happen. I
know when I go to townhall meetings,
people talk about China, and I under-
stand that. But I think people may be
misreading what is in this bill. I think
a lot of people think this bill is sort of
a plaything because it actually gives
the President a chance to waive tariffs
on goods that happen to come here
cheaper because of currency manipula-
tion. But that is not the case. That is
not what this bill says. A lot of people
have misunderstood what this bill says.
They think it is sort of a plaything and
the President can make it all right.
The President, if you will, can be the
adult and not create a trade war. But
that is not what the bill says. The bill
says this country has to put in place
tariffs on goods coming into this coun-
try, as long as they are not being
dumped into this country. If they come
in at a competitive advantage, we have
to put in place tariffs.

Is this what the Senate wants to do
today? We have had a tremendous fi-
nancial crisis. We have high unemploy-
ment in this country. We are tremen-
dously overregulated. We are not doing
the things within our own country we
should be doing, that many of us have
been arguing, to cause our economy to
grow. We have a financial crisis that is
taking hold and taking root and actu-
ally moving in parts to this country
and hurting us. The markets are down.

So the Senate, a body of 100 people
who are elected for 6-year terms, wants
to put in place tariffs on a major grow-
ing country that we have growing ex-
ports to, and create a trade war—a
trade war between the two largest
economies in the world? That is our re-
sponse, instead of understanding the
best thing we can do for this country
right now is to deal with those long-
term solutions in our own country and
ask this deficit reduction committee to
go big, to get $3 trillion, to do tax re-
form, to do entitlement reform. These
are the kinds of things we ought to be
doing in this country: passing a 6-year
highway bill; producing American en-
ergy; reducing regulations that are im-
peding our economy and not helping
the country. Those are the kinds of
things we ought to do. That is the re-
sponse from the Senate, from people
with 6-year terms who were elected to
be the cooling of legislation, not to
originate bills out of this body that we
know, if passed, will likely create a
trade war.

It is as though this country has lost
its ability to see the fact that we are
an exceptional country. It is as though
we are cowering down now. It is as
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though we know what to do but we
won’t do it, and, instead, now we have
got to find a bogeyman.

Do I like what China is doing with
their currency? No. But is it changing?
Yes. Is our country putting pressure on
China to change? Yes. Is it occurring?
Yes. It is going to have to. The middle
class in China is going to want access
to the kinds of goods our country pro-
duces. It is naturally happening. So
why would we as a country tamper at
this time of a global slowdown with
creating a trade war?

I understand and I know many of the
Senators in this room hear the same
things back home I hear back home.
But the last thing we need to do at this
point in world history, at this point
with the global economy as it is today,
is repeat the same mistakes that hap-
pened back in the 1930s with Smoot-
Hawley. That is exactly the path we
are going down. It is as if we don’t
learn from history. I urge all Senators
to think about this.

I understand we are probably going
to move to this bill tonight. I do hope
we have a vigorous debate. I hope we
change this bill dramatically, if not
kill it. But I think Senators need to
understand, in my opinion, we are
playing with fire. This is not the right
thing for us to do. We need to be focus-
ing on how we make this great Nation,
the greatest Nation of all times, grow.
We can do that by dealing with our
own issues here internally. We Kknow
how to do it, and we can do this by cou-
rageously dealing with the long-term
issues that confront this country. That
will be the short-term stimulus this
economy needs.

Mr. President, I yield the floor, and I
note the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SCHUMER. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. SCHUMER. Mr. President, I ask
we move from morning business to the
pending legislation.

CONCLUSION OF MORNING
BUSINESS

The ACTING PRESIDENT pro tem-
pore. Morning business is closed.

CURRENCY EXCHANGE RATE
OVERSIGHT REFORM ACT OF
2011—MOTION TO PROCEED

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will resume consideration of
the motion to proceed to S. 1619, which
the clerk will report.

The assistant legislative clerk read
as follows:

Motion to proceed to the consideration of
S. 1619, a bill to provide for identification of
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misaligned currency, require action to cor-
rect the misalignment, and for other pur-
poses.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
time until 4:30 p.m. will be equally di-
vided and controlled between the two
leaders or their designees.

The ACTING PRESIDENT pro tem-
pore. The Senator from New York.

Mr. SCHUMER. Mr. President, I rise
today in strong support of S. 1619, the
Currency Exchange Rate Oversight Re-
form Act. First, I want to say this bill
is the culmination of years of hard
work and collaboration between Demo-
crats and Republicans. I thank Senator
LINDSEY GRAHAM of South Carolina. He
and I have been partners in this en-
deavor for over 5 years. We have trav-
eled to China together. We have
worked long and hard to try to gain
some fairness in the way China treats
American industry, particularly in re-
gards to currency.

I thank Senator SHERROD BROWN and
Senator DEBBIE STABENOW. Both made
very valuable additions to the proposal
on the Senate floor today. In fact, Sen-
ator BROWN is the lead sponsor of this
legislation because of the strong and
good work he has done. They both have
worked long and hard, realizing the in-
dustries in their States are at such a
competitive disadvantage.

I thank my colleague, JEFF SESSIONS,
as well, who has been one of our part-
ners and leaders on this legislation
over the last several months, and lead
sponsors in addition: BoB CASEY, OLYM-
PIA SNOWE, JEFF SESSIONS, KAY HAGAN,
and RICHARD BURR, as well as dozens of
other cosponsors on this bill for their
work on this issue for many years.

I also want to particularly express
my appreciation to Chairman MAX
BAUcUS and former ranking member of
the Finance Committee CHUCK GRASS-
LEY for their leadership and work on
currency manipulation. We believe our
bill is WTO compliant, and it is in part
because Senators BAUCUS and GRASS-
LEY looked at our original bill and
worked with us on suggestions as to
how to change it to make it just as ef-
fective but within the rules of WTO.

Today we have an opportunity to
help put middle-class Americans back
to work and, amazingly enough, in a
bipartisan way. Today we stand to-
gether to defend American jobs against
market-distorting, job-killing ex-
change rate policies that subsidize for-
eign manufacturers at the expense of
American manufacturers. These cur-
rency Dpolicies artificially raise the
price of U.S. exports and suppress the
price of Chinese imports into the
United States, undermining the eco-
nomic health of American manufactur-
ers and their ability to compete at
home and around the globe.

China is by far the biggest exploiter
of predatory currency practices, but
our bill does not target China or any
one country. Our bill, rather, says
there will be consequences for any
country that engages in currency ma-
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nipulation to gain an unfair advantage
over American businesses.

It has been 10 years since China
joined the WTO. In those 10 years the
Economic Policy Institute estimates
that 2.8 million American jobs were
lost or displaced in manufacturing or
other trade-related industries as a re-
sult of increased trade with China and
the Chinese Government’s manipula-
tion of its currency. My State of New
York has suffered some of the biggest
losses, with over 161,000 jobs lost or
workers displaced since 2001. Accession
to the WTO was supposed to bring Chi-
na’s policies in line with global trade
rules meant to ensure free but fair
trade. Instead, China has single-
mindedly flouted those rules to spur its
own economy and export-oriented
growth at the expense of its trading
partners, most of all the United States.

Our economic relationship with
China needs a fundamental change. It
is not just in currency, although that
is the No. 1 issue. On issue after issue,
whether it is poaching intellectual
property, unfairly and illegally sub-
sidizing Chinese businesses, monopo-
lizing rare earths, not allowing Amer-
ican companies to compete in China—
on issue after issue China is mer-
cantilist, plain and simple. They use
the rules of free trade when it benefits
them and spurn the rules of free trade
when it benefits them. For years Amer-
icans have grimaced, shrugged their
shoulders, but never done anything ef-
fective to in large measure stop the
Chinese pursuit of unfair mercantilism.

Six years ago I was in upstate New
York and a steel manufacturer told me
they could compete against Chinese
steel just fine, even with labor costs
being lower in China, except for the
fact that China manipulated its cur-
rency and gave Chinese steel imports a
30- to 40-percent advantage. The owner
of the company, providing 300 good-
paying jobs, pleaded with me to do
something. I happened to speak with
Senator GRAHAM, and he was finding
the same situation with industries in
his State of South Carolina.

We began our crusade to get China to
behave fairly. At first, people did not
even accept the fact that currency ma-
nipulation was wrong and harmful to
America. I remember at one point,
within a short period of time, both the
New York Times editorial page—a de-
cidedly liberal editorial page—and the
Wall Street Journal editorial page—a
decidedly conservative editorial page—
said China should not have to let its
currency float, even though it is a
tenet of free trade since Bretton Woods
that said the way to correct large im-
balances in trade is to let a currency
readjust by floating.

We spent years convincing America,
convincing our colleagues that this
manipulation of currency dramatically
hurt America and was unfair and
against all tenets of free trade. We
have achieved that goal. Now the edi-
torials may pick reasons they do not
like our particular bill, but they say:
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Oh, yes, we have to deal with Chinese
currency manipulation.

But when we ask people who say:
Don’t do your bill, deal with it a dif-
ferent way, we say how? No one has an-
other answer. It was true that our ini-
tial bill introduced 5 years ago was a
blunt instrument to bring attention to
the issue. It was our hope then not to
pass the legislation—in fact, we al-
lowed cooling off period after cooling
off period in the legislation—but, rath-
er, simply to get the Chinese to act.
But about after 3 or 4 years, Senator
GRAHAM and I became convinced that
China would not act. When there was
real pressure they might move the cur-
rency a little bit, but then they would
back off.

The same proved true in other areas
where China unfairly treats American
industry, so we came to the conclusion
that legislation was the only answer,
no one having a preferred or even seem-
ingly possibly effective alternative. So
we worked, as I said, with Senator
BAucus and Senator GRASSLEY and
came up with a proposal we believe
meets WTO rules.

Then, because Senator STABENOW had
worked long and hard on this issue
along with Senator COLLINS, we com-
bined her proposal and our proposal.
Hers was mainly focused on the Bank-
ing Committee, Commerce Depart-
ment, ours on Treasury. Then a year or
two ago, Senator BROWN and Senator
SNOWE had an additional proposal, and
we have combined all of these pro-
posals into one workable bill that will
finally get fairness for American com-
panies.

Over the past 6 years we have been
sending a message to the Chinese Gov-
ernment about their exchange rate
policies. Every Treasury Secretary
since we began this crusade said: You
know what. Let me just talk to the
Chinese. I can bring reason to them.

They did it with the best of inten-
tions and the best of hopes, every
Treasury Secretary—casting no asper-
sions on any of them because the fault
was China’s, not ours—and could not
get progress at all.

So it is down to this. If we want
American companies to have a fair
chance of competing, this is the solu-
tion. Not everyone will agree with
every jot and tittle in this bill, but I
think the vast majority of my col-
leagues will agree with its thrust and
the need to do more than we have been
doing. For that reason I am hopeful
that large numbers on both sides of the
aisle will vote for this motion to pro-
ceed so we can begin debating this
measure and listen to some amend-
ments if people have ideas as to how to
change it.

Let me go over our bill. Our bill is in-
tended to give the administration addi-
tional tools—this administration or
any—to use if countries fail to take
steps to eliminate currency misalign-
ment. The bill would prohibit Federal
procurement of products or services
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from a country that fails to adopt ap-
propriate policies or to take identifi-
able action to eliminate currency mis-
alignment.

Our bill also uses U.S. trade law to
counter the economic harm to U.S.
manufacturers caused by currency ma-
nipulation. The artificially low value
of the yuan—economists estimate it is
anywhere from 20 to 40 percent less
than what it should be—amounts, as is
well known now, to a subsidy on Chi-
nese exports and a tariff on imports
from the United States and other coun-
tries to China.

Under existing trade laws, if the
Commerce Department and the Inter-
national Trade Commission find that
subsidized imports are causing eco-
nomic harm to American manufactur-
ers and workers, the administration
must impose duties on those imports to
offset or countervail the benefit con-
ferred on foreign producers and export-
ers by government subsidies. Com-
merce already has the authority under
U.S. law to investigate whether cur-
rency undervaluation by a government
provides a countervailable subsidy, al-
though it has failed to do so despite re-
peated requests by industry after in-
dustry to investigate.

Our bill specifies the applicable in-
vestigation initiation standard so Com-
merce can’t just turn its back on these
companies, and it will require Com-
merce to investigate whether currency
undervaluation by a government pro-
vides a countervailable subsidy if the
U.S. industry requests the investiga-
tion and provides the proper docu-
mentation.

Our bill also clarifies that Commerce
may not refuse to investigate a subsidy
allegation based on the single fact that
a subsidy is available in circumstances
in addition to export.

Our bill also uses the term ‘‘currency
misalignment,” but it is not just a
term. Administrations, both the Bush
administration and the Obama admin-
istration, have, to the amazement of
many Americans, refused to label
China a currency manipulator. But ma-
nipulation is a subjective standard in-
volving intent. What we do is refine
that concept and go for misalignment.
We believe misalignment is the appro-
priate standard. That is not subjective.
It is not saying why the currency is
misaligned or how or who did it. It is
simply saying that it is. It is a nar-
rower standard. It is a standard that is
harder to wriggle out from under if
anybody, any government official is in-
tent on not enforcing the rules we
think necessary to get the Chinese to
act. So the bill is carefully thought
out. The decimation of our middle
class, our manufacturing sector, and
the American economy as a whole is
due in part to developing countries
such as China employing currency ma-
nipulation and other aggressive mer-
cantilist tactics to tilt the field in
their favor. In the absence of action by
the administration, we have a responsi-
bility to protect the interests of Amer-
ican workers and companies.
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One of the questions that is raised is,
Is our bill WTO compliant? We believe
it is. We have worked hard to ensure
this. The bill provides the President
with flexibility to waive any con-
sequences that might have an adverse
impact on the U.S. economy. The bill
also continues to allow the U.S. Gov-
ernment trade officials to do their job
and make the decisions on the basis of
facts argued before them. We have
talked to many experts in the field.
They too believe our bill is WTO com-
pliant.

What do the critics say? No one criti-
cizes the idea that China has manipu-
lated its currency. No one criticizes the
thought, the actuality that China ma-
nipulates its currency. Almost every-
body thinks not enough is being done.
The main argument against our bill is
not the bill itself, but critics of the bill
worry that maybe this could start a
trade war with China. Well, I have
news for them: We are already in a
trade war with China, and we are los-
ing. China, by its mercantilist policies
on currency above all but on rare earth
and intellectual property,
unsubsidization of homegrown indus-
try, on exclusion of American exports
where we might have advantage, is al-
ready engaged in a trade war, and the
result is that millions of Americans do
not have jobs who should. The result is
that hundreds of billions of dollars flow
out of America and into China. If we do
not do anything about this, our coun-
try will be hurt badly, perhaps irrep-
arably.

Some argue, as did the Washington
Post today, that it will not have much
of an effect because the industry of
China has to revalue its currency;
these industries will go to places such
as Bangladesh. They are making an ar-
gument that is 5 and 10 years old and
stale. We are not arguing about labor-
intensive industries such as clothing or
shoes or toys. Those are going to Ban-
gladesh already, with the cost of Chi-
nese labor going up. China uses its cur-
rency manipulation against our top-
notch manufacturers. The large compa-
nies say nothing because most of them
have plants in China, so they can get
around it, but middle- and small-sized
manufacturers are up against this wall
and are desperate for our help.

One manufacturer in upstate New
York makes a very advanced product
that deals with cleaning pollutants as
they go through a power system. It is a
top-notch product. This manufacturer,
who employs a couple hundred people
in upstate New York, said to me: Chi-
na’s stealing my stuff even though I
have patents and other things on it.
They are stealing the method by which
we do this. He said: I could live with
that if they just sold the stuff in China.
We are not big enough to export all
around the world. Instead, what they
do is steal our intellectual property on
this, and then they come back and sell
it in America at a 30-percent discount
because of currency manipulation. How
am I going to compete with that?
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There is story after story just like
that. When American companies are
fighting for their survival and battling
subsidized Chinese exports, including
high-end exports, this is no longer an
argument about labor-intensive indus-
tries alone.

I, for one, am not prepared to raise
the white flag on American manufac-
turing and on American jobs, and nei-
ther should anybody else. I know
American manufacturing can compete
successfully against Chinese competi-
tion at home, in China, and around the
world but only if the playing field is
level, and our bill helps to level that
playing field.

Critics of our bill say that while cur-
rency manipulation is an important
issue, legislation to address it would
ignore the many and growing chal-
lenges we face in China. The critics are
wrong. We have no intention of ignor-
ing the range of China’s market-dis-
torting practices, the ones I mentioned
before. In fact, because China was
emboldened on currency, which the
whole world—Brazil, just a week or two
ago, asked China to stop manipulating
its currency. The European Union feels
the same way we do. Nobody does any-
thing, so China is emboldened to pur-
sue mercantilist policies in other
areas. Just recently, they have become
involved in rare earths. They tell
American manufacturers: If you want
rare earths, you would be a lot better
off sending your plant to China. It is
just unheard of.

Critics of our bill say it is unlikely to
create any incentive for China to mod-
ify its exchange policies. The experi-
ence Senator GRAHAM and I have had is
that when China thinks something
might be done, they begin to let their
currency rise. Because nothing perma-
nent is done, they go right back to
their old habits as soon as the pressure
is off. This idea that if we pressure the
Chinese, they won’t do it makes no
sense. If we pressure them, they do
nothing, and if we don’t pressure them,
they do nothing. The only answer is
concrete legislation.

What would those who oppose this
bill have us do? What is their sugges-
tion? They do not really have one.
Should we continue to sit back and
watch while American jobs and Amer-
ican manufacturers and even large
chunks of American wealth just drift
away? Should we continue to, as one of
my constituents put it, be not Uncle
Sam but Uncle Sap? Well, there are too
many of us in this Chamber on both
sides of the aisle who will not sit back
and continue to let mercantilist trade
practices continue to decimate Amer-
ican manufacturing and American
jobs—middle, low, and high—nor will
my colleagues here in the Senate.
Democrats and Republicans are united
on this issue. We must take decisive
action against China’s currency manip-
ulation and other economically inju-
rious behavior. The fact that they ma-
nipulate their currency imbalances the
whole world trading system. Many
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economists list it as one of the reasons
we had the decline in global trade in
the worldwide recession. We simply
have no choice but to right the wrong
China is committing.

Any retaliation by China would be
further evidence of their unwillingness
to meet their obligations under the
WTO and the global trade community.
By the way, China has a lot more to
lose with retaliation than we do. If
there is one country that gains the
most by exporting to the United States
by international trade, it is China.
They are very smart, and they are not
going to cut their nose to spite their
face.

I wholeheartedly support the Presi-
dent’s goal of doubling U.S. exports
over the next 5 years, but that cannot
be done if we do not take concrete ac-
tion to address the protectionist prac-
tices of foreign governments that con-
cede tariff reductions only to replace
tariffs with massive currency manipu-
lation, border taxes, and a variety of
state subsidies. We will not do it unless
we get to the root cause.

China’s currency manipulation would
be unacceptable even in good economic
times. At times of high unemployment,
we can no longer stand for it. There is
no bigger step to create American jobs
that we can take than to confront Chi-
na’s currency manipulation. It is not a
Democratic or Republican issue. Every
one of us has manufacturers, compa-
nies that are struggling to compete at
home and abroad with Chinese exports
with a built-in price advantage. It is
not China bashing. It is about fairness
and defending American jobs.

Many of us and most Americans are
worried about how things will be in 10,
20 years from now. Will America stay
the leading economic power of the
world? Will our children have a better
life than we do? The No. 1 thing we
have to do is change things at home to
make that better, there is no question
about it. Very high on the list as well
is making sure China no longer un-
fairly sucks millions of jobs and hun-
dreds of billions of dollars of American
wealth to its shores. What China does
will make our job of keeping America
strong, of having the next generation
live a better life than this generation
far more difficult unless we force them
to change. They will not change on
their own.

Passage of this legislation will lead
to real consequences for countries that
unfairly manipulate their currency. We
have waited a long time. We have de-
clined to move the legislation at the
request of two administrations. Pa-
tience—not of us but of the American
people—has worn out. I ask my col-
leagues to stand with us on S. 1619.
Stand up for American manufacturing,
for American jobs, for American
wealth. Stand up so our children can
have an even brighter future than we
have.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Utah.
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Mr. HATCH. I have enjoyed the re-
marks of my distinguished friend from
New York.

As we begin the debate today on the
important issue of exchange rate mis-
alignment, although it is an important
debate, I seriously question its timing.

Let’s step back for a moment. At the
end of last month, the Senate approved
legislation renewing and expanding
trade adjustment assistance. We need
to be clear about what this program
is—a big government spending program
of dubious value but one that is impor-
tant to President Obama’s union allies.
Not surprisingly, given the heft labor
unions wield in the liberal political co-
alition, this spending program is Presi-
dent Obama’s top trade priority, so
much so that he was even willing to
abandon our allies in Colombia, Pan-
ama, and South Korea unless he se-
cured this additional spending. To get
more government spending for big
labor, the President was willing to hold
up the three free-trade agreements
with Colombia, Panama, and South
Korea that everyone knows will grow
this economy and create jobs.

I was happy to chat with the Trade
Representative a few minutes ago, and
he told me he was going to send those
three trade agreements up today, and
they should be here between 4 p.m. and
5 p.m. I am really happy about that be-
cause it is way beyond time to get
them here.

Americans need to remember this
episode when they hear the President
talk about his commitment to job cre-
ation. Put aside all the talk, and it is
clear where the rubber hits the road.
The President will prioritize govern-
ment spending over private sector job
growth.

Still, because of the President’s in-
sistence on this spending program, the
TAA bill is likely to pass the House
and become law. So here is my ques-
tion: Given that we just debated a
trade bill that we knew would likely
become law, why was this currency bill
not considered in that context? I can
only conclude either that the adminis-
tration opposes the currency bill and
therefore asked that it not become part
of TAA or that the consideration of
this bill is merely a political exercise
with little expectation that it ever will
become law. With millions of Ameri-
cans out of work and the economy
stagnant, the people of Utah and all
American citizens deserve more than
political grandstanding.

Regarding the substance of the issue,
the manipulation of currency values by
major trading partners in order to gain
unfair trade advantage represents a
genuine threat to U.S. jobs and to re-
balancing of the global financial and
economic system. For many years and
continuing into the present, that
threat is a reality. There is virtually
unanimous agreement among inter-
national analysts that there exists
large-scale, prolonged, one-way inter-
vention in exchange markets by some
of our important trading partners in
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order to limit or preclude currency ap-
preciation, primarily in China but also
in some of the other economies as well.
There also seems to be little question
that China manipulates its currency in
order to subsidize its exports.

The bill before us seeks to address ex-
change rate misalignment specifically
and global imbalances generally by
sharpening the tools available to
counter currency manipulation by a
trading partner. Of course, any addi-
tional tools we can construct must be
carefully crafted to align with all of
our international trade agreements and
global rules of trade.

The issue of China’s currency has
been with us for far too many years.

The issue of China’s currency has
been with us for far too many years.
We have repeated discussions about
how to address lack of appreciation of
China’s currency, followed by diplo-
matic bilateral discussions assurances
of moves from China to allow apprecia-
tion some modest subsequent apprecia-
tion while the political heat is on, and
little change thereafter once the heat
subsides.

This approach does not seem to be
working. We have had large and per-
sistent bilateral trade deficits with
China, and those deficits continue. We
have relied on China’s massive excess
savings to finance our growing debt,
and we have worsened that reliance
given the debt-fueled spending spree of
the current President. China’s dollar-
denominated reserve holdings, which
have grown for many years, have
ballooned from around $1.9 trillion
when President Obama took office to
over $3 trillion, according to some re-
cent estimates—a 50-percent increase.

But currency misalignment by China
is not the only source of global finan-
cial and economic imbalances. If the
President looked in the mirror, he
would see his own responsibility for
global economic uncertainty. Our
budget deficits have far exceeded $1
trillion for the past 3 fiscal years. For
2011, the deficit is expected to be
around $1.3 trillion, which is an
unsustainable 8.5 percent of GDP and
the third-largest deficit in the past 65
years, exceeded only by the deficits in
2009 and 2010. Deficits of this mag-
nitude have not been seen since the
years surrounding World War II, when
virtually the entire economy was being
directed by the Federal government.
Given our budget deficits and the
China currency issue, the important
question is: What is being done?

Let’s look at what is being done with
a bit of recent history for context.
Back in 2008, then-candidate Obama
wrote the following to textile organiza-
tions:

The massive current account surpluses ac-
cumulated by China are directly related to
its manipulation of its currency’s value. The
result is not good for the United States, not
good for the global economy, and likely to
create problems in China itself.

He went went on to promise that, if
elected, he would use all diplomatic
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means at his disposal to induce China
to change its foreign exchange policies.
He promised to beef up U.S. enforce-
ment efforts against unfair trade prac-
tices.

Also, back in 2009, during the Treas-
ury Secretary’s confirmation hearing
before the Senate Finance Committee,
now-Secretary Geithner stated that:

President Obama—backed by the conclu-
sions of a broad range of economists—Dbe-
lieves that China is manipulating its cur-
rency.

Those are strong words. Yet once in
office, the President and Secretary
Geithner failed to follow up on those
words with action. The Administration
promised to usher in an era of change
but failed to change the way the U.S.
deals with the China currency issue.

The Omnibus Trade and Competitive-
ness Act of 1988 requires that the
Treasury Secretary report on exchange
rate policies of major U.S. trading
partners. Under the act, Treasury must
consider whether countries manipulate
exchange rates for purposes of pre-
venting balance of payments adjust-
ments or gaining unfair trade advan-
tage.

The evidence clearly seems to show
that China’s currency policies amount
to manipulation leading to an unfair
advantage in international trade.

Candidate Obama agreed during his
campaign.

Treasury Secretary Geithner agreed
during his confirmation testimony.

Yet, as Treasury Secretary and as
President, the two have refused to act.

Secretary Geithner has issued five
foreign exchange reports, but has re-
fused to label China as a country that
manipulates its exchange rate for the
purpose of gaining unfair competitive
advantage in international trade. Let
me repeat that, despite many bold
claims about using all the tools at
their disposal to counteract China’s
trade policies, the administration re-
fuses to designate China’s policies as
being consistent with currency manip-
ulation for trade advantage. The ques-
tion that I and most of my colleagues
from both sides of the aisle have is:
Why?

Clearly, the administration must rec-
ognize the consequences of China’s ma-
nipulation for American workers and
manufacturers and for the stability of
the global financial and economic sys-
tem. Why, then, is the administration
protecting China by refusing to des-
ignate it as a currency manipulator?

Under the Omnibus Trade and Com-
petitiveness Act, once a country is so
designated, there are no draconian ac-
tions required. The immediate reper-
cussions are merely stepped-up moni-
toring and greater vigilance in dia-
logue. Those don’t seem to be things
that would lead to currency or trade
wars.

So, why doesn’t the administration
act?

After all, American jobs are at stake.
American workers can compete with
any workers in the world, but our
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workers should not have to compete
against foreign firms that receive mas-
sive subsidies. If the President is as in-
tent on focusing on job creation in
America as his campaigning suggests,
then why has he refused to take such a
simple step as designating known, ex-
isting currency manipulation?

There is a severe mismatch here be-
tween political rhetoric and action.

My fear is that the administration’s
overreliance on overseas funding—in
particular from China—to finance their
exploding deficits is preventing the
President and his officers from acting
on behalf of the competitive, but strug-
gling, American workforce.

It is well past time for the adminis-
tration to recognize the negative con-
sequences of China’s manipulation for
American workers and manufacturers,
and for global stability.

Even though there has been only
tepid support, even on the Democratic
side of the aisle, for the President’s
much touted jobs plan, there is bipar-
tisan agreement that Congress needs to
take significant actions to address the
massive jobs deficit this Nation is fac-
ing. We face a national crisis in having
unemployment persisting at over 9 per-
cent, with elevated numbers of the un-
employed suffering from long-term
bouts of joblessness and with many
American workers having become so
discouraged that they have simply
dropped out of the labor force.

According to statements by the ma-
jority leader of the Senate, a focus on
jobs is precisely why we are consid-
ering the bill before us. According to
one of those statements, the majority
leader is reported as having said that
“I don’t think there’s anything more
important for a jobs measure than
China trade.”

I am starting to think my friends on
the other side of the aisle are like the
gang that couldn’t shoot straight. The
majority leader thinks that addressing
China trade is essential to job creation.
But based on its failure to use existing
tools available to designate China as a
currency manipulator, the administra-
tion apparently disagrees or it would
have long ago used its authority to
make such a designation under the Om-
nibus Trade and Competitiveness Act
and then acted on the problem.

The President’s focus seems to be
elsewhere. He seems to think that at
least as important for jobs as the issue
of China trade identified by the major-
ity leader is his so-called American
Jobs Act. Advertisements by the
Democratic National Committee and
campaign speeches by the President
since he announced it in a joint session
of Congress early last month tell us
quite clearly that we should ‘“‘meet our
responsibilities” and consider that Act
“right away.”

Yet my friends on the other side of
the aisle apparently believe that a po-
litical debate over China and its cur-
rency policies are more important for
job creation than the President’s
American Jobs Act.
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If the President’s act is, as adver-
tised, so crucial for job creation in the
face of our national unemployment cri-
sis, why is Senate Democratic leader-
ship delaying its consideration? Why
not consider the legislation right away,
as demanded by the President in his
campaign speeches and Democratic Na-
tional Committee advertisements?

We are told by the President that
Americans who are out of work cannot
wait until the next election for us to
act boldly for job creation. So why are
we not considering his American Jobs
Act, unless my Democrat friends dis-
agree with the President that the act
would be the most important job cre-
ator available to us today?

I suspect they know that the $447 bil-
lion in new stimulus spending included
in the President’s jobs bill, and the ac-
companying proposals to impose $1.5
trillion in new taxes on a sluggish
economy, is economically counter-
productive and a sure-fire political
loser.

I must say that the President’s Jobs
Act looks like more of the same debt-
fueled stimulus spending, cloaked
under the guise of ‘‘investment,” along
with higher taxes, cloaked under the
label ‘‘tax reform.”

While I may disagree on the particu-
lars of the President’s proposal, I do
not disagree with his premise that we
face a national crisis in our labor mar-
kets and that we should be debating
measures that will promote American
job creation now, without delay.

We are also told by the President
that we must pass our pending trade
agreements with Colombia, Panama,
and South Korea. Jobs are at stake, he
says. As with the political campaign
rhetoric exhorting Congress to pass the
President’s American Jobs Act, which
the majority leader has opted to shelve
until some unspecified future date, the
President delayed the action required
to get these agreements passed for
much too long.

Pass the American Jobs Act, the
President scolds.

But we can’t because the Democrat’s
majority leader has not brought the
Act to the Senate floor. The currency
bill, which is unlikely to lead to much,
if any, job creation before the next
election, has come first, perhaps to
allow more time for campaign speeches
and ads by the Democratic National
Committee.

Pass the free trade agreements, the
President lectures. But they were de-
layed, as they sit idle on his desk.

I am pleased, since the trade leader
in the administration called me a few
minutes ago to tell me they are on
their way up here today.

This currency bill is coming first.
But what needs to come first is job cre-
ation, not electioneering and politics.

Our jobs deficit is a full-blown na-
tional crisis. The unemployment rate
has been persistently above 9 percent
since April of this year. It has averaged
9.4 percent since the President took of-
fice. It has been above 9 percent in 26
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out of the 31 months since the Presi-
dent took office, despite promises by
administration economists that the
massive debt-fueled stimulus, which
will cost over $1 trillion when all costs
are included, would keep unemploy-
ment contained below 8 percent. And
the unemployment rate is even higher,
at over 16 percent, once we include, for
example, people who want to work but
have become so discouraged that they
no longer look for work.

Nearly 14 million workers are unem-
ployed, and the number grows when we
include discouraged workers. The num-
ber of long-term unemployed workers
has been at record highs. According to
Census data released last month, those
in their twenties and thirties are suf-
fering from the highest unemployment
rate since World War II. The enthu-
siasm of young citizens in 2008 long ago
gave way to disappointment and dis-
affection.

Our joblessness crisis is nothing
short of a crisis for liberty. When
American men and women do not have
jobs and opportunity, their freedom to
make lives for themselves is eroded.
Yet we are to understand that in the
face of this historic crisis, there is no
more important issue regarding jobs
than our bilateral trade with China.

Again, I agree we need to address the
issue of currency manipulation and our
sustained and large trade deficits with
China. However, let us be clear that
dealing with issues related to China in-
volves only one bilateral trade rela-
tionship. The trade and current ac-
count problems facing the TUnited
States, and the global financial, trade,
and economic imbalances that every-
one faces are not solved by addressing
this one trading relationship. That is
one reason I will be offering an amend-
ment to this bill calling for multilat-
eral and plurilateral negotiations to
address currency misalignment. If we
are going to succeed, we need to look
at the big picture and work with our
allies to counter China’s current prac-
tices. I will discuss my amendment in
more detail soon, but hope it will re-
ceive strong bipartisan support.

Our trade imbalances are not with
China alone. Rather, as part of the
problem of saving too little, the United
States has multilateral trades imbal-
ances which require more action than
focusing solely on one bilateral rela-
tionship.

According to recent data from the
U.S. International Trade Commission,
the United States has trade deficits
with nearly 100 countries. The United
States saves too little, and that prob-
lem will not be solved solely by passing
the bill before us.

Make no mistake, the legislation we
are considering can provide useful tools
for addressing concerns about China, if
the administration actually uses the
tools. But those tools alone are not suf-
ficient. If we try to address our multi-
lateral problems by putting pressure on
China alone, without also attending to
our lack of saving and our own role in
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generating trade deficits with nearly
100 other countries, the Chinese piece
of the U.S. imbalance will migrate
somewhere else. This bill is not a
magic bullet to solve our problems or
the problems arising from global im-
balances. And it almost surely is not
the highest priority piece of legislation
if job creation is truly our focus.

The United States, for its part, con-
tributes to global imbalances by per-
sistently saving too little. Following
the financial crisis, which was precip-
itated partly by large runups in house-
hold indebtedness, American families
have tightened their belts to save more
and repair their own balance sheets. It
is the U.S. Federal Government that
has been missing in action to restore
national savings, reduce our Federal
debt, and promote global balance.

Rather than repair the Federal bal-
ance sheet, the administration has cho-
sen to run trillions of dollars of debt-
fueled deficits and borrow ever-increas-
ing sums from abroad, including China.
And rather than facing the fact that
the Federal Government has a spending
problem, the President is advertising
and campaigning on a new American
Jobs Act stimulus and tax hike plat-
form containing even more spending
and short-term debt accumulation.

We are told that it will be in the in-
terest of the American people to bor-
row more today in order to spend more
on infrastructure, for example. The
stimulus proponents say: Interest rates
are low, so let’s ramp up borrowing
right now. That is the same approach
the Senate took when it voted to ex-
tend and expand trade adjustment as-
sistance. They ignore, however, that
piling trillions more onto our national
credit card issued by China and our
other creditors moves us that much
faster into the company of the
eurozone countries who now face de-
fault and elevated interest costs.

While Federal borrowing rates are
low today, what happens when global
markets tire of our profligacy and
debt-financed spending and begin to de-
mand higher interest compensation? As
Spain and Italy have seen recently, low
interest rates are not guaranteed and
the interest rate environment that you
face can pivot on a dime and escalate
rapidly. Borrowing at low rates today
sounds great, until you wake up tomor-
row and are forced to refinance at more
punitive rates. More debt-fueled gov-
ernment spending beyond our means is
sure to drive us rapidly down the road
to the stagnation and debt crisis we are
seeing today in Europe.

Of course, the President claims his
new stimulus and tax hike proposals
are all paid for, but the payments are
largely promises of future austerity.
Anyone who has paid attention knows
that when the Federal Government
promises to go on a spending diet later
it never leads to fiscal weight loss be-
cause future Congresses are not bound
by today’s promises.

It is interesting to hear the Presi-
dent’s persistent calls for more debt-
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fueled infrastructure spending. Pre-
sumably, given his interest in job cre-
ation ‘‘right now,” the projects he has
in mind will be more shovel-ready than
the readiness of the previous stimulus
projects, which turned into something
the President found so funny that he
joked about it. Of course, it is no joke
to jobless Americans who are stuck
with the stimulus debt bill.

We heard in early September from
the chairman of the President’s Coun-
cil on Jobs and Competitiveness that
the council identified ‘‘ten high-pri-
ority infrastructure projects based on
their potential to put Americans to
work right away—projects that have
already been funded, but are being held
up by regulations.”

The jobs council says it will work
with the administration to try to get
the projects moving. Let me repeat
that: the projects ‘‘are being held up by
regulations.”” This comes from the
chairman of the President’s own jobs
council.

Yet when some on the other side of
the aisle are reminded that regulations
are holding back job creation, they re-
coil in disbelief. If there are 10 large-
scale infrastructure spending projects
ready to go and already fully funded
and are only being held up by regu-
latory review lag, I urge the President
to act ‘‘right now” to get those
projects underway in the interest of job
creation. Make one fewer campaign ap-
pearance and use that time to expedite
regulatory review and get those
projects going if, as should be the case,
he believes job creation is more impor-
tant than politics and wishes to act on
that belief.

We have also heard the President re-
marking on how, from a global com-
petitiveness perspective, the TUnited
States should borrow more today and
spend on what he generically calls ‘‘in-
frastructure,” which, as it turns out,
can be anything from paving a road to
doling out money to solar panel mak-
ers.

The President cited in his infrastruc-
ture advocacy a set of global rankings
on infrastructure from the World Eco-
nomic Forum’s Global Competitiveness
Report. The President seemed to read
the report and its ranking of the
United States as 23rd out of 139 coun-
tries for transportation infrastructure
competitiveness as a call for more
spending on whatever it is he thinks of
as infrastructure.

It appears, however, that he did not
read the report in its entirety. If he
did, he would have noticed that the
ranking is for only one of nine factors
in the report’s overall infrastructure
assessment. More importantly, if he
had read the report, he would have no-
ticed the overriding area identified as
the weakest one for the United States
in terms of eroding our global competi-
tiveness. To quote the report directly:

A lack of macroeconomic stability con-
tinues to be the United States’ greatest area
of weakness (ranked 87th). Prior to the cri-
sis, the United States had been building up
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large macroeconomic imbalances, with re-
peated fiscal deficits leading to burgeoning
levels of public indebtedness; this has been
exacerbated by significant stimulus spend-
ing. In this context, it is clear that mapping
out a clear exit strategy will be an impor-
tant step in reinforcing the country’s com-
petitiveness going into the future.

There you have it. The report the
President data-mined to find a number
to use to support more stimulus quite
clearly says that declining U.S. global
competitiveness has come from fiscal
deficits, exacerbated by stimulus
spending. It clearly says the solution is
to exit from our unsustainable fiscal
path. That means reining in the run-
away debt-fueled spending, not more
spending.

Before turning to the Ilegislative
process on the bill before us, let me
post a trail marker for our delibera-
tions. The currency bill we are consid-
ering includes reliance on exchange
rate models used by the International
Monetary Fund. Those models allow
for the macroeconomic effects on cur-
rency valuations of fundamental
changes in policies of trade partner
countries. For example, if the United
States engages in fundamental tax re-
form that would lead to improved
growth and reduced deficits and debt,
the models considered in the legisla-
tion before us have the ability to cap-
ture those effects.

The marker I wish to set here is a re-
minder that we should be similarly so
inclined to use economic models that
allow for macroeconomic effects of pol-
icy changes when we choose to make
fundamental changes to tax and spend-
ing policies. We should be as willing to
have our budget score keepers use eco-
nomic models that allow for long-run
growth and macroeconomic effects of
fundamental tax and spending reform
policies as we seem to be here in this
legislation to use models that incor-
porate such effects when evaluating
currency alignments. If it is good to
use economic models that allow for an
accounting of growth effects here, then
it should be good elsewhere.

I also need to address the process we
will follow in our consideration of the
currency bill before us. The bill has
garnered bipartisan support. In the in-
terest of promoting a truly bipartisan
effort, which the American people
would love to see, it is my hope there
will be balance in amendments that are
allowed to be considered. This bill has
sound objectives, but it is not perfect.
I believe amendments from both sides
of the aisle can improve the final prod-
uct. And, as I mentioned earlier, I have
an amendment that I believe will im-
prove this bill significantly and help us
devise a long-term approach to dealing
with currency misalignment. I hope
there will be an opportunity for it, and
others, to be considered. I hope they
are not going to lock up the tree again,
which is the standard practice around
here by the majority. This bill is an
important bill, and we ought to be able
to amend it with important amend-
ments.
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The overriding objective of the legis-
lation—job creation—is shared by Re-
publicans and Democrats alike. There-
fore, it is my hope that amendments
from my side of the aisle, designed to
promote job growth today and in the
future, will be duly considered, al-
lowed, and duly debated.

I look forward to consideration of the
currency bill before us and a robust, bi-
partisan process, which includes con-
sideration of amendments from both
sides to promote job creation.

As I have said, our Nation faces a cri-
sis of unemployment and joblessness
that is filled with pain today and
threatens erosion of human capital and
skills, which will negatively impact
families and the overall economy for
years and years to follow. Let us not
have politics and special interests dic-
tate what we consider to promote job
creation and economic growth. Amer-
ican workers and families, many of
them struggling and in pain, cannot
wait until the next Presidential elec-
tion is resolved for the Federal Govern-
ment to act to promote job creation.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER
CooNS). The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. SCHUMER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SCHUMER. Mr. President, I
know our time expires shortly. Senator
HATCH has concluded his remarks, so I
wish to speak on two other subjects
until Senator LEAHY arrives.

$SI EXTENSION

Mr. President, I rise in support of a
bill to be introduced along with Sen-
ators LEAHY, GILLIBRAND, MENENDEZ,
FRANKEN, and KLOBUCHAR, called the
SSI Extension for Elderly and Disabled
Refugees Act of 2011.

This bill, which the Senate is consid-
ering passing today by unanimous con-
sent, is truly unique because it accom-
plishes three incredibly important ob-
jectives at the same time.

First, it ensures that approximately
5,600 disabled refugees will not lose
critical life-sustaining benefits that
are their only safety net, protecting
them from homelessness, illness, and
other effects of extreme poverty.

Some of the disabled refugees this
bill helps are people who have aided
American troops overseas in Iraq or Af-
ghanistan—and risked their lives for
America’s cause. Others are victims of
torture or human trafficking, whose in-
juries are so severe that they are now
unable to sustain themselves without
these benefits. The bill continues the
Bush administration policy of making
sure this vulnerable group does not
lose its benefits.

But, unlike past bills, the second key
fact about this bill is that it is fully
paid for. It is paid for by imposing a $30
fee on individuals applying to enter the

(Mr.
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country through the diversity visa lot-
tery program. Each year, hundreds of
thousands of people apply to be one of
the 50,000 individuals allowed to emi-
grate to the United States. The pro-
gram has had great success. I have
been very supportive of it. It has also
enriched the American fabric with im-
migrants from countries that are not
traditionally represented in the immi-
grant pool.

But, unfortunately, because applying
for a ‘“‘lottery ticket’” has been tradi-
tionally free, the program has recently
been compromised by third parties fil-
ing applications on behalf of unknow-
ing foreign nationals, who then turn
around and try to extort money from
these foreign nationals if the ticket
turns out to be a ‘“‘winning ticket.”
That is wrong and unfair. The State
Department has told us that by charg-
ing this $30 fee, we can eliminate this
misconduct. So it is a win-win. We get
some money to pay for these refugees
who we all agree should be admitted
here. As I said, many helped us in Iraq
and Afghanistan and, at the same time,
it does not cost us a nickel and elimi-
nates a scam that involves a very wor-
thy program, the diversity visas.

Finally, the third great thing about
this bill is, by setting the fee at $30,
the CBO projects we will actually re-
duce our deficit by $24 million. So it
will help, in a small way, reduce the
deficit. So the bill hits the trifecta: It
helps a very small, targeted group of
the most vulnerable and needy disabled
individuals whom we traditionally
have not abandoned, it virtually elimi-
nates misconduct in the diversity visa
program, and it reduces the Federal
deficit. Because it is a win-win-win for
all sides, I ask that my colleagues in
the House take up and pass this bill
immediately.

The benefits for these folks already
expired on October 1. If we do not act
soon, we will not be able to repair the
irreparable harm that will be done to
those most vulnerable individuals. I
wish to thank my cosponsors and
chairmen and ranking members of the
relevant committees governing this
bill: Senators LEAHY, GRASSLEY, BAU-
cUs, HATCH, CONRAD, SESSIONS, and
CORNYN. I would also like to thank
Senator COBURN for working with me
to have this bill pass and address his
concerns to make the bill better.

We have done something very good. I
thank all my colleagues who have
joined in the work on this bill.

NOMINATION OF WILLIAM F. KUNTZ, II

Mr. President, William F. Kuntz, II,
is the nominee to the U.S. District
Court for the Eastern District of New
York. I wish to describe to my col-
leagues the extraordinary qualifica-
tions of Dr. Kuntz, the nominee to the
bench of the Eastern District, whom
hopefully we will confirm later today.

Dr. Kuntz has exactly the skills, tem-
perament, and experience to be a per-
fect addition to one of the busiest U.S.
district courts in the country. Dr.
Kuntz, currently a partner in the New
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York office of Baker Hostetler, is a na-
tive of Harlem. He grew up in what was
then called the Polo Grounds projects
and went to high school at Fordham
Prep in the South Bronx.

He earned his undergraduate degree
from Harvard University, followed by a
master’s degree in history, a law de-
gree, and a Ph.D. in American legal
history, all from Harvard—I hope no
one will hold that against him—and all
within 11 years of arriving in Cam-
bridge, from Harlem.

What an amazing man. What an
American dream story. I would venture
that throughout this country, Dr.
Kuntz has few peers, in terms of edu-
cation and training. But he did not use
his degrees to go on to teach and write,
a valuable career path, to be sure, but
possibly not one that would have put
his skills as an advocate and his com-
mitment to the people of New York to
their highest and best use.

Instead, Dr. Kuntz went on to log 33
years of litigation experience in some
of New York City’s finest law firms.
Most impressive to me, he served for 23
years as commissioner on the City Ci-
vilian Complaint Review Board. This
independent agency oversees the inves-
tigation of citizens’ claims of mis-
conduct by New York City police offi-
cers. By all accounts, Dr. Kuntz staked
out an admirable middle ground, in-
formed by hard investigative work and
careful consideration of all the 5,000
cases that came before the board every
year.

When my legal committee looked
into his work there, he was praised by
both the police side and those who
brought cases before the board. In that
kind of tempestuous situation, that is
rare indeed. Dr. Kuntz’s commitment
to public service is long and impres-
sive. He served in leadership positions
on the Lawyers’ Committee for Civil
Rights Under Law, the Legal Aid Soci-
ety, the New York Bar, and PLI, among
others.

I will note that Dr. Kuntz will be fill-
ing a judicial emergency vacancy in
the Eastern District of New York, a
court that adjudicates a large share of
critical cases, such as terrorism and
terrorism financing, organized crime
and mortgage fraud.

Dr. Kuntz is sorely needed and more
than up for the task. I look forward to
Dr. Kuntz’s service on the bench. I con-
gratulate him and his family.

I yield the floor and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. LEAHY. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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EXECUTIVE SESSION

NOMINATION OF HENRY F. FLOYD
TO BE UNITED STATES CIRCUIT
JUDGE FOR THE FOURTH CIR-
CUIT

NOMINATION OF NANNETTE
JOLIVETTE BROWN TO BE
UNITED STATES DISTRICT

JUDGE FOR THE EASTERN DIS-
TRICT OF LOUISIANA

NOMINATION OF NANCY
TORRESEN OF MAINE TO BE
UNITED STATES DISTRICT

JUDGE FOR THE DISTRICT OF
MAINE

NOMINATION OF WILLIAM
FRANCIS KUNTZ, 1II, TO BE
UNITED STATES DISTRICT

JUDGE FOR THE EASTERN DIS-
TRICT OF NEW YORK

NOMINATION OF MARINA GARCIA
MARMOLEJO TO BE UNITED
STATES DISTRICT JUDGE FOR
THE SOUTHERN DISTRICT OF
TEXAS

NOMINATION OF JENNIFER
GUERIN ZIPPS TO BE UNITED
STATES DISTRICT JUDGE FOR
THE DISTRICT OF ARIZONA

The PRESIDING OFFICER. Under
the previous order, the Senate will pro-
ceed to executive session to consider
the following nominations, which the
clerk will report.

The bill clerk read the nominations
of Henry F. Floyd, of South Carolina,
to be United States Circuit Judge for
the Fourth Circuit; Nannette Jolivette
Brown, of Louisiana, to be United
States District Judge for the Eastern
District of Louisiana; Nancy Torresen,
of Maine, to be United States District
Judge for the District of Maine; Wil-
liam Francis Kuntz, II, of New York, to
be United States District Judge for the
BEastern District of New York; Marina
Garcia Marmolejo, of Texas, to be
United States District Judge for the
Southern District of Texas; and Jen-
nifer Guerin Zipps, of Arizona, to be
United States District Judge for the
District of Arizona.

The PRESIDING OFFICER. Under
the previous order, there will be 1 hour
for debate with respect to the nomina-
tions, with the time equally divided in
the usual form.

The Senator from Vermont.

Mr. LEAHY. Mr. President, that
would bring us to 20 minutes of 6. 1
think there was probably an attempt
to vote at 5:30. I ask unanimous con-
sent that the time be still divided in
the regular way but the votes begin at
5:30.

The PRESIDING OFFICER. Without
objection, it is so ordered.

S6027

Mr. LEAHY. Mr. President, today’s
consideration of six qualified consensus
judicial nominations is welcome. It is
all too rare. I commend Majority Lead-
er REID for pressing for Senate votes on
all 27 of the judicial nominees fully
considered by the Senate Judiciary
Committee and awaiting final action
by the Senate.

We have a judicial vacancy rate that
stands at 11 percent. We have 95 vacan-
cies on Federal courts around the coun-
try. We have to build on today’s ef-
forts, the regular consideration of
nominations without needless delay.

I was talking the other day with
Bruce Cohen, who is the chief of staff
of the Senate Judiciary Committee—
chief counsel—and somebody who has
had a great deal of experience working
with different Senators. We were talk-
ing about the fact that there has never
been anything such as this. We usually,
whether it is a Republican President,
Democratic President, Republican-con-
trolled Senate, Democratic-controlled
Senate, when nominees go through the
Senate Judiciary Committee unani-
mously, supported by the Senators
from their home State, they usually,
within a few days during wrap-up, are
voice voted through.

Once in a while whoever is leader
may need a vote on a Monday after-
noon. So the next Monday afternoon
one will be voted on. It is always 100 to
nothing.

Then we have people go through
unanimously, supported by Republican
and Democratic Senators, and they
wait month after month after month. I
hope we can get away from that. I
hope, for the integrity of our judicial
system, we can get away from that.
But also just think of the personal ac-
count that it means to the people who
have been nominated. If a person is a
lawyer, a distinguished lawyer, they
are nominated for the Federal bench,
everybody is going to congratulate
them, saying that is wonderful. Then
the rest of their law firm is kind of
looking at them, saying: Are you going
to leave now? When are you going to
leave? Because their life is put on hold.
They are probably going to take a sig-
nificant cut in salary anyway. But
they cannot take on new clients.

I hope this is probably an indication
we will finally get moving.

The Senate will need to vote on four
to six nominations judicial nominees a
week, not just this week or next week,
but throughout the fall if we are to
make a real difference and make real
progress. With a judicial vacancy rate
that stands at 11 percent and with 95
vacancies on Federal courts around the
country, we need to build on today’s ef-
fort with the regular consideration of
nominations without needless delays.

Among the nominees selected for
Senate action today from the 27 await-
ing final consideration is the nomina-
tion of Magistrate dJudge Jennifer
Guerin Zipps of Arizona. She will fill a
vacancy in Tucson created by the trag-
ic murder of Chief Judge Roll earlier
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