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Whereas estuaries provide critical eco-
system services that protect human health
and public safety, including water filtration,
flood control, shoreline stabilization and
erosion prevention, and the protection of
coastal communities during extreme weath-
er events;

Whereas the United States has lost more
than 110,000,000 acres, or 50 percent, of the
wetland of the United States since the first
European settlers arrived;

Whereas bays once filled with fish and oys-
ters have become dead zones filled with ex-
cess nutrients, chemical wastes, harmful
algae, and marine debris;

Whereas changes in sea level can impact
estuarine water quality and estuarine habi-
tat;

Whereas the Coastal Zone Management
Act of 1972 (16 U.S.C. 1451 et seq.) declares
that it is the national policy to preserve,
protect, develop, and if possible, to restore or
enhance, the resources of the coastal zone of
the United States, including estuaries, for
current and future generations;

Whereas 24 coastal and Great Lake States
and territories of the United States contain
a National Estuary Program or a National
Estuarine Research Reserve System;

Whereas scientific study leads to better
understanding of the benefits of estuaries to
human and ecological communities;

Whereas Federal, State, local, and tribal
governments, national and community orga-
nizations, and individuals work together to
effectively manage the estuaries of the
United States;

Whereas estuary restoration efforts restore
natural infrastructure in local communities
in a cost effective manner, helping to create
jobs and reestablish the natural functions of
estuaries that yield countless benefits; and

Whereas September 24, 2011, has been des-
ignated as ‘‘National Estuaries Day’’ to in-
crease awareness among all people of the
United States, including Federal, State and
local government officials, about the impor-
tance of healthy estuaries and the need to
protect and restore estuaries: Now, there-
fore, be it

Resolved, That the Senate—

(1) designates September 24, 2011, as ‘‘Na-
tional Estuaries Day’’;

(2) supports the goals and ideals of Na-
tional Estuaries Day;

(3) acknowledges the importance of estu-
aries to sustaining employment and the eco-
nomic well-being and prosperity of the
United States;

(4) recognizes that persistent threats un-
dermine the health of the estuaries of the
United States;

(5) applauds the work of national and com-
munity organizations and public partners
that promote public awareness, under-
standing, protection, and restoration of estu-
aries;

(6) reaffirms the support of the Senate for
estuaries, including the scientific study,
preservation, protection, and restoration of
estuaries; and

(7) expresses the intent of the Senate to
continue working to understand, protect,
and restore the estuaries of the United
States.

———
SENATE RESOLUTION 282—TO AU-
THORIZE TESTIMONY IN

KANELOS V. COUNTY OF MO-
HAVE, ET AL. AND ZANNA, ET
AL. V. MOHAVE COUNTY, ET AL.

Mr. REID of Nevada (for himself and
Mr. MCCONNELL) submitted the fol-
lowing resolution; which was consid-
ered and agreed to:
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Whereas, in the cases of Kanelos v. County
of Mohave, et al., Civ. No. 10-8099 (D. Ariz.)
and Zanna, et al. v. Mohave County, et al.,
Civ. No. 10-8149 (D. Ariz.), pending in federal
district court in Arizona, the defendants
have requested that a declaration be sub-
mitted by Gina Gormley, an employee of
Senator John McCain;

Whereas, by the privileges of the Senate of
the United States and Rule XI of the Stand-
ing Rules of the Senate, no evidence under
the control or in the possession of the Senate
may, by the judicial or administrative proc-
ess, be taken from such control or possession
but by permission of the Senate; and

Whereas, when it appears that evidence
under the control or in the possession of the
Senate may promote the administration of
justice, the Senate will take such action as
will promote the ends of justice consistent
with the privileges of the Senate: Now,
therefore, be it

Resolved, that Gina Gormley is authorized
to testify in the cases of Kanelos v. County of
Mohave, et al. and Zanna, et al. v. Mohave
County et al., except concerning matters for
which a privilege should be asserted.

———

SENATE CONCURRENT RESOLU-
TION 29—AUTHORIZING THE USE
OF THE ROTUNDA OF THE
UNITED STATES CAPITOL FOR
AN EVENT TO PRESENT THE
CONGRESSIONAL GOLD MEDAL,
COLLECTIVELY, TO NEIL A. ARM-
STRONG, EDWIN E. “BUZZ”
ALDRIN, JR., MICHAEL COLLINS,
AND JOHN HERSCHEL GLENN,
JR., IN RECOGNITION OF THEIR
SIGNIFICANT CONTRIBUTIONS TO
SOCIETY

Mr. NELSON of Florida (for himself,
Ms. STABENOW, Mr. BROWN of Ohio,
Mrs. HUTCHISON, Mr. VITTER, Mr.
AKAKA, Mr. PRYOR, Mr. LIEBERMAN, and
Mr. DURBIN) submitted the following
concurrent resolution; which was con-
sidered and agreed to:

S. CON. RES. 29

Resolved by the Senate (the House of Rep-

resentatives concurring),

SECTION 1. USE OF THE ROTUNDA OF THE

UNITED STATES CAPITOL TO
PRESENT THE CONGRESSIONAL
GOLD MEDAL.

(a) AUTHORIZATION.—The rotunda of the
United States Capitol is authorized to be
used on November 16, 2011 for the presen-
tation of the Congressional Gold Medal, col-
lectively, to Neil A. Armstrong, Edwin E.
“Buzz’’ Aldrin, Jr., Michael Collins, and
John Herschel Glenn, Jr., in recognition of
their significant contributions to society.

(b) PREPARATIONS.—Physical preparations
for the conduct of the event described in sub-
section (a) shall be carried out in accordance
with such conditions as may be prescribed by
the Architect of the Capitol.

———

AMENDMENTS SUBMITTED AND
PROPOSED

SA 655. Mr. REID proposed an amendment
to the bill H.R. 2608, to provide for an addi-
tional temporary extension of programs
under the Small Business Act and the Small
Business Investment Act of 1958, and for
other purposes.

SA 656. Mr. REID proposed an amendment
to the bill H.R. 2608, supra.

SA 657. Mr. REID proposed an amendment
to amendment SA 656 proposed by Mr. REID
to the bill H.R. 2608, supra.
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SA 658. Mr. REID proposed an amendment
to the bill H.R. 2608, supra.

SA 659. Mr. REID proposed an amendment
to amendment SA 658 proposed by Mr. REID
to the bill H.R. 2608, supra.

SA 660. Mr. REID proposed an amendment
to amendment SA 659 proposed by Mr. REID
to the amendment SA 658 proposed by Mr.
REID to the bill H.R. 2608, supra.

—————

TEXT OF AMENDMENTS

SA 655. Mr. REID proposed an amend-
ment to the bill H.R. 2608, to provide
for an additional temporary extension
of programs under the Small Business
Act and the Small Business Investment
Act of 1958, and for other purposes; as
follows:

In lieu of the matter proposed to be in-

serted by the amendment of the House to the
amendment of the Senate, insert the fol-
lowing:
That the following sums are hereby appro-
priated, out of any money in the Treasury
not otherwise appropriated, and out of appli-
cable corporate or other revenues, receipts,
and funds, for the several departments, agen-
cies, corporations, and other organizational
units of Government for fiscal year 2012, and
for other purposes, namely:

SEC. 101. (a) Such amounts as may be nec-
essary, at a rate for operations as provided
in the applicable appropriations Acts for fis-
cal year 2011 and under the authority and
conditions provided in such Acts, for con-
tinuing projects or activities (including the
costs of direct loans and loan guarantees)
that are not otherwise specifically provided
for in this Act, that were conducted in fiscal
year 2011, and for which appropriations,
funds, or other authority were made avail-
able in the following appropriations Acts:

(1) The Department of Defense Appropria-
tions Act, 2011 (division A of Public Law 112-
10).

(2) The Full-Year Continuing Appropria-
tions Act, 2011 (division B of Public Law 112-
10).

(b) The rate for operations provided by sub-
section (a) is hereby reduced by 1.503 percent.

SEC. 102. (a) No appropriation or funds
made available or authority granted pursu-
ant to section 101 for the Department of De-
fense shall be used for (1) the new production
of items not funded for production in fiscal
year 2011 or prior years; (2) the increase in
production rates above those sustained with
fiscal year 2011 funds; or (3) the initiation,
resumption, or continuation of any project,
activity, operation, or organization (defined
as any project, subproject, activity, budget
activity, program element, and subprogram
within a program element, and for any in-
vestment items defined as a P-1 line item in
a budget activity within an appropriation ac-
count and an R-1 line item that includes a
program element and subprogram element
within an appropriation account) for which
appropriations, funds, or other authority
were not available during fiscal year 2011.

(b) No appropriation or funds made avail-
able or authority granted pursuant to sec-
tion 101 for the Department of Defense shall
be used to initiate multi-year procurements
utilizing advance procurement funding for
economic order quantity procurement unless
specifically appropriated later.

SEC. 103. Appropriations made by section
101 shall be available to the extent and in the
manner that would be provided by the perti-
nent appropriations Act.

SEC. 104. Except as otherwise provided in
section 102, no appropriation or funds made
available or authority granted pursuant to
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section 101 shall be used to initiate or re-
sume any project or activity for which ap-
propriations, funds, or other authority were
not available during fiscal year 2011.

SEC. 105. Appropriations made and author-
ity granted pursuant to this Act shall cover
all obligations or expenditures incurred for
any project or activity during the period for
which funds or authority for such project or
activity are available under this Act.

SEC. 106. Unless otherwise provided for in
this Act or in the applicable appropriations
Act for fiscal year 2012, appropriations and
funds made available and authority granted
pursuant to this Act shall be available until
whichever of the following first occurs: (1)
the enactment into law of an appropriation
for any project or activity provided for in
this Act; (2) the enactment into law of the
applicable appropriations Act for fiscal year
2012 without any provision for such project
or activity; or (3) November 18, 2011.

SEC. 107. Expenditures made pursuant to
this Act shall be charged to the applicable
appropriation, fund, or authorization when-
ever a bill in which such applicable appro-
priation, fund, or authorization is contained
is enacted into law.

SEC. 108. Appropriations made and funds
made available by or authority granted pur-
suant to this Act may be used without re-
gard to the time limitations for submission
and approval of apportionments set forth in
section 1513 of title 31, United States Code,
but nothing in this Act may be construed to
waive any other provision of law governing
the apportionment of funds.

SEC. 109. Notwithstanding any other provi-
sion of this Act, except section 106, for those
programs that would otherwise have high
initial rates of operation or complete dis-
tribution of appropriations at the beginning
of fiscal year 2012 because of distributions of
funding to States, foreign countries, grant-
ees, or others, such high initial rates of oper-
ation or complete distribution shall not be
made, and no grants shall be awarded for
such programs funded by this Act that would
impinge on final funding prerogatives.

SEC. 110. This Act shall be implemented so
that only the most limited funding action of
that permitted in the Act shall be taken in
order to provide for continuation of projects
and activities.

SEC. 111. (a) For entitlements and other
mandatory payments whose budget author-
ity was provided in appropriations Acts for
fiscal year 2011, and for activities under the
Food and Nutrition Act of 2008, activities
shall be continued at the rate to maintain
program levels under current law, under the
authority and conditions provided in the ap-
plicable appropriations Act for fiscal year
2011, to be continued through the date speci-
fied in section 106(3).

(b) Notwithstanding section 106, obliga-
tions for mandatory payments due on or
about the first day of any month that begins
after October 2011 but not later than 30 days
after the date specified in section 106(3) may
continue to be made, and funds shall be
available for such payments.

SEC. 112. Amounts made available under
section 101 for civilian personnel compensa-
tion and benefits in each department and
agency may be apportioned up to the rate for
operations necessary to avoid furloughs
within such department or agency, con-
sistent with the applicable appropriations
Act for fiscal year 2011, except that such au-
thority provided under this section shall not
be used until after the department or agency
has taken all necessary actions to reduce or
defer non-personnel-related administrative
expenses.

SEC. 113. Funds appropriated by this Act
may be obligated and expended notwith-
standing section 10 of Public Law 91-672 (22
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U.S.C. 2412), section 15 of the State Depart-
ment Basic Authorities Act of 1956 (22 U.S.C.
2680), section 313 of the Foreign Relations
Authorization Act, Fiscal Years 1994 and 1995
(22 U.S.C. 6212), and section 504(a)(1) of the
National Security Act of 1947 (50 U.S.C.
414(a)(1)).

SEC. 114. (a) Except as provided in sub-
section (b), each amount incorporated by ref-
erence in this Act that was previously des-
ignated as being for contingency operations
directly related to the global war on ter-
rorism pursuant to section 3(c)(2) of H. Res.
5 (112th Congress) and as an emergency re-
quirement pursuant to section 403(a) of S.
Con. Res. 13 (111th Congress), the concurrent
resolution on the budget for fiscal year 2010,
is designated by the Congress for Overseas
Contingency Operations/Global War on Ter-
rorism pursuant to section 251(b)(2)(A) of the
Balanced Budget and Emergency Deficit
Control Act of 1985, except that such amount
shall be available only if the President sub-
sequently so designates such amount and
transmits such designation to the Congress.
Section 101(b) of this Act shall not apply to
any amount so designated.

(b) Subsection (a) shall not apply to
amounts for ‘‘Department of Justice—Fed-
eral Bureau of Investigation—Salaries and
Expenses’.

SEC. 115. During the period covered by this
Act, discretionary amounts appropriated for
fiscal year 2012 that were provided in ad-
vance by appropriations Acts shall be avail-
able in the amounts provided in such Acts,
reduced by the percentage in section 101(b).

SEC. 116. Notwithstanding section 101,
amounts made available by this Act for ‘“‘De-
partment of Defense—Operation and Mainte-
nance—Operation and Maintenance, Air
Force” may be used by the Secretary of De-
fense for operations and activities of the Of-
fice of Security Cooperation in Iraq and se-
curity assistance teams, including life sup-
port, transportation and personal security,
and facilities renovation and construction:
Provided, That the authority made by this
section shall continue in effect through the
date specified in section 106(3) of this Act:
Provided further, That section 9014 of division
A of Public Law 112-10 shall not apply to
funds appropriated by this Act.

SEC. 117. Notwithstanding section 101,
funds made available in title IX of division A
of Public Law 112-10 for ‘‘Overseas Contin-
gency Operations’ shall be available at a
rate for operations not to exceed the rate
permitted by H.R. 2219 (112th Congress) as
passed by the House of Representatives on
July 8, 2011.

SEC. 118. The authority provided by section
127b of title 10, United States Code, shall
continue in effect through the date specified
in section 106(3) of this Act.

SEC. 119. The authority provided by section
1202 of the John Warner National Defense
Authorization Act for Fiscal Year 2007 (Pub-
lic Law 109-364; 120 Stat. 2412), as extended
by section 1204(b) of the Duncan Hunter Na-
tional Defense Authorization Act for Fiscal
Year 2009 (Public Law 110-417; 122 Stat. 4623),
shall continue in effect through the date
specified in section 106(3) of this Act.

SEC. 120. Notwithstanding section 101,
amounts are provided for ‘‘Defense Nuclear
Facilities Safety Board—Salaries and Ex-
penses’ at a rate for operations of $29,130,000.

SEC. 121. Notwithstanding any other provi-
sion of this Act, except section 106, the Dis-
trict of Columbia may expend local funds
under the heading ‘‘District of Columbia
Funds” for such programs and activities
under title IV of H.R. 2434 (112th Congress),
as reported by the Committee on Appropria-
tions of the House of Representatives, at the
rate set forth under ‘‘District of Columbia
Funds—Summary of Expenses’ as included
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in the Fiscal Year 2012 Budget Request Act
of 2011 (D.C. Act 19-92), as modified as of the
date of the enactment of this Act.

SEC. 122. Notwithstanding section 101,
amounts are provided for the necessary ex-
penses of the Recovery Accountability and
Transparency Board, to carry out its func-
tions under title XV of division A of the
American Recovery and Reinvestment Act of
2009 (Public Law 111-5), at a rate for oper-
ations of $28,350,000.

SEC. 123. (a) Section 9(m) of the Small
Business Act (15 U.S.C. 638(m)) shall be ap-
plied by substituting the date specified in
section 106(3) of this Act for ‘‘September 30,
2011,

(b) Notwithstanding section 9(n)(1)(A) of
the Small Business Act (156 TU.S.C.
638(n)(1)(A)), the Small Business Technology
Transfer Program shall continue in effect
through the date specified in section 106(3) of
this Act.

(c) Notwithstanding section 9(y)(6) of the
Small Business Act (156 U.S.C. 638(y)(6)), the
pilot program under section 9(y) of such Act
shall continue in effect through the date
specified in section 106(3) of this Act.

SEC. 124. Section 8909a(d)(3)(A)(v) of title 5,
United States Code, is amended by striking
“September 30, 2011 and inserting the date
specified in section 106(3) of this Act.

SEC. 125. Notwithstanding any other provi-
sion of this Act, effective on the date of the
enactment of this Act, of the unobligated
balances remaining available to the Depart-
ment of Energy pursuant to section 129 of
the Continuing Appropriations Resolution,
2009 (division A of Public Law 110-329),
$500,000,000 is rescinded, $774,000,000 is hereby
transferred to and merged with ‘‘Department
of Homeland Security—Federal Emergency
Management Agency—Disaster Relief”, and
$226,000,000 is hereby transferred to and
merged with ‘“‘Corps of Engineers-Civil—
Flood Control and Coastal Emergencies’’:
Provided, That the amounts made available
by this section for the Corps of Engineers-
Civil shall be for emergency expenses for re-
pair of damage caused by the storm and flood
events occurring in 2011: Provided further,
That the amounts transferred by this section
shall remain available until expended: Pro-
vided further, That each amount transferred
by this section is designated as an emer-
gency pursuant to section 3(c)(1) of H. Res. 5
(112th Congress) and as an emergency re-
quirement pursuant to section 403(a) of S.
Con. Res. 13 (111th Congress), the concurrent
resolution on the budget for fiscal year 2010.

SEC. 126. (a) Notwithstanding section 101,
amounts are provided for ‘“‘Department of
Homeland Security—Federal Emergency
Management Agency—Disaster Relief” at a
rate for operations of $2,650,000,000: Provided,
That the Secretary of Homeland Security
shall provide a full accounting of disaster re-
lief funding requirements for such account
for fiscal year 2012 not later than 15 days
after the date of the enactment of this Act,
and for fiscal year 2013 in conjunction with
the submission of the President’s budget re-
quest for fiscal year 2013.

(b) The accounting described in subsection
(a) for each fiscal year shall include esti-
mates of the following amounts:

(1) The unobligated balance of funds in
such account that has been (or will be) car-
ried over to such fiscal year from prior fiscal
years.

(2) The unobligated balance of funds in
such account that will be carried over from
such fiscal year to the subsequent fiscal
year.

(3) The amount of the rolling average of
non-catastrophic disasters, and the specific
data used to calculate such rolling average,
for such fiscal year.

(4) The amount that will be obligated each
month for catastrophic events, delineated by
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event and State, and the total remaining
funding that will be required after such fis-
cal year for each such catastrophic event for
each State.

(6) The amount of previously obligated
funds that will be recovered each month of
such fiscal year.

(6) The amount that will be required in
such fiscal year for emergencies, as defined
in section 102(1) of the Robert T. Stafford
Disaster Relief and Emergency Assistance
Act (42 U.S.C. 5122(1)).

(7) The amount that will be required in
such fiscal year for major disasters, as de-
fined in section 102(2) of the Robert T. Staf-
ford Disaster Relief and Emergency Assist-
ance Act (42 U.S.C. 5122(2)).

(8) The amount that will be required in
such fiscal year for fire management assist-
ance grants, as defined in section 420 of the
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5187).

SEC. 127. Any funds made available pursu-
ant to section 101 for the Department of
Homeland Security may be obligated at a
rate for operations necessary to sustain es-
sential security activities, such as: staffing
levels of operational personnel; immigration
enforcement and removal functions, includ-
ing sustaining not less than necessary deten-
tion bed capacity; and United States Secret
Service protective activities, including pro-
tective activities necessary to secure Na-
tional Special Security Events. The Sec-
retary of Homeland Security shall notify the
Committees on Appropriations of the House
of Representatives and the Senate on each
use of the authority provided in this section.

SEC. 128. The authority provided by section
532 of Public Law 109-295 shall continue in ef-
fect through the date specified in section
106(3) of this Act.

SEC. 129. The authority provided by section
831 of the Homeland Security Act of 2002 (6
U.S.C. 391) shall continue in effect through
the date specified in section 106(3) of this
Act.

SEC. 130. Section 550(b) of the Department
of Homeland Security Appropriations Act,
2007 (6 U.S.C. 121 note) shall be applied by
substituting the date specified in section
106(3) of this Act for ‘‘October 4, 2011”".

SEC. 131. Sections 1309(a) and 1319 of the
National Flood Insurance Act of 1968 (42
U.S.C. 4016(a) and 4026) shall be applied by
substituting the date specified in section
106(3) of this Act for ‘‘September 30, 2011°°.

SEC. 132. Section 330 of the Department of
the Interior and Related Agencies Appropria-
tions Act, 2001 (42 U.S.C. 1701 note), con-
cerning Service First authorities, shall con-
tinue in effect through the date specified in
section 106(3) of this Act.

SEC. 133. Notwithstanding section 101, sec-
tion 1807 of Public Law 112-10 shall be ap-

plied by substituting $374,743,000° for
°$363,843,000”’ and ‘$10,900,000" for
*‘$3,000,000"".

SEC. 134. The second proviso of section
1801(a)(3) of Public Law 112-10 is amended by
striking ‘‘appropriation under this subpara-
graph” and inserting ‘‘appropriations made
available by this Act’.

SEc. 135. Notwithstanding section 101,
amounts are provided for ‘Federal Mine
Safety and Health Review Commission—Sal-
aries and Expenses’ at a rate for operations
of $14,510,000.

SEC. 136. Sections 399AA(e), 399BB(g), and
399CC(f) of the Public Health Service Act (42
U.S.C. 280i(e), 280i-1(g), 280i—2(f)) shall be ap-
plied by substituting the date specified in
section 106(3) of this Act for ‘‘September 30,
2011,

SEcC. 137. Notwithstanding section 101, sec-
tion 2005 of division B of Public Law 112-10
shall be applied by substituting ““$0”’ for each
dollar amount.
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SEC. 138. The Export-Import Bank Act of
1945 (12 U.S.C. 635 et seq.) shall be applied by
substituting the date specified in section
106(3) of this Act for ‘“September 30, 2011”° in
section 7 of such Act of 1945.

SEC. 139. Section 209 of the International
Religious Freedom Act of 1998 (22 U.S.C. 6436)
shall be applied by substituting the date
specified in section 106(3) of this Act for
‘‘September 30, 2011°°.

SEC. 140. Commitments to guarantee loans
incurred under the General and Special Risk
Insurance Funds, as authorized by sections
238 and 519 of the National Housing Act (12
U.S.C. 17156z-3 and 1735¢c), shall not exceed a
rate for operations of $25,000,000,000: Provided,
That total loan principal, any part of which
is to be guaranteed, may be apportioned
through the date specified in section 106(3) of
this Act, at $80,000,000 multiplied by the
number of days covered in this Act.

SEC. 141. (a) RENEWAL OF IMPORT RESTRIC-
TIONS UNDER BURMESE FREEDOM AND DEMOC-
RACY ACT OF 2003.—

(1) IN GENERAL.—Congress approves the re-
newal of the import restrictions contained in
section 3(a)(1) and section 3A (b)(1) and (c)(1)
of the Burmese Freedom and Democracy Act
of 2003.

(2) RULE OF CONSTRUCTION.—This section
shall be deemed to be a ‘‘renewal resolution”
for purposes of section 9 of the Burmese
Freedom and Democracy Act of 2003.

(b) EFFECTIVE DATE.—This section shall
take effect on July 26, 2011.

(c) APPLICABILITY.—This section shall not
be subject to any other provision of this Act.

SEC. 142. Effective on the date of the enact-
ment of this Act, of the unobligated balances
remaining available for ‘‘Department of En-
ergy—Energy Programs—Title 17-Innovative
Technology Loan Guarantee Program’ pur-
suant to title IV of division A of Public Law
111-5, $100,000,000 is rescinded.

This Act may be cited as the ‘“‘Continuing
Appropriations Act, 2012"".

SA 656. Mr. REID proposed an amend-
ment to the bill H.R. 2608, to provide
for an additional temporary extension
of programs under the Small Business
Act and the Small Business Investment
Act of 1958, and for other purposes; as
follows:

In lieu of the matter proposed to be in-
serted by the amendment of the House to the
amendment of the Senate, insert the fol-
lowing:

The following sums are hereby appro-
priated, out of any money in the Treasury
not otherwise appropriated, and out of appli-
cable corporate or other revenues, receipts,
and funds, for the several departments, agen-
cies, corporations, and other organizational
units of Government for fiscal year 2012, and
for other purposes, namely:

SEC. 101. (a) Such amounts as may be nec-
essary, at a rate for operations as provided
in the applicable appropriations Acts for fis-
cal year 2011 and under the authority and
conditions provided in such Acts, for con-
tinuing projects or activities (including the
costs of direct loans and loan guarantees)
that are not otherwise specifically provided
for in this Act, that were conducted in fiscal
year 2011, and for which appropriations,
funds, or other authority were made avail-
able in the following appropriations Acts:

(1) The Department of Defense Appropria-
tions Act, 2011 (division A of Public Law 112-
10).

(2) The Full-Year Continuing Appropria-
tions Act, 2011 (division B of Public Law 112—
10).

(b) The rate for operations provided by sub-
section (a) is hereby reduced by 1.503 percent.

SEC. 102. (a) No appropriation or funds
made available or authority granted pursu-

September 23, 2011

ant to section 101 for the Department of De-
fense shall be used for (1) the new production
of items not funded for production in fiscal
year 2011 or prior years; (2) the increase in
production rates above those sustained with
fiscal year 2011 funds; or (3) the initiation,
resumption, or continuation of any project,
activity, operation, or organization (defined
as any project, subproject, activity, budget
activity, program element, and subprogram
within a program element, and for any in-
vestment items defined as a P-1 line item in
a budget activity within an appropriation ac-
count and an R-1 line item that includes a
program element and subprogram element
within an appropriation account) for which
appropriations, funds, or other authority
were not available during fiscal year 2011.

(b) No appropriation or funds made avail-
able or authority granted pursuant to sec-
tion 101 for the Department of Defense shall
be used to initiate multi-year procurements
utilizing advance procurement funding for
economic order quantity procurement unless
specifically appropriated later.

SEC. 103. Appropriations made by section
101 shall be available to the extent and in the
manner that would be provided by the perti-
nent appropriations Act.

SEC. 104. Except as otherwise provided in
section 102, no appropriation or funds made
available or authority granted pursuant to
section 101 shall be used to initiate or re-
sume any project or activity for which ap-
propriations, funds, or other authority were
not available during fiscal year 2011.

SEC. 105. Appropriations made and author-
ity granted pursuant to this Act shall cover
all obligations or expenditures incurred for
any project or activity during the period for
which funds or authority for such project or
activity are available under this Act.

SEC. 106. Unless otherwise provided for in
this Act or in the applicable appropriations
Act for fiscal year 2012, appropriations and
funds made available and authority granted
pursuant to this Act shall be available until
whichever of the following first occurs: (1)
the enactment into law of an appropriation
for any project or activity provided for in
this Act; (2) the enactment into law of the
applicable appropriations Act for fiscal year
2012 without any provision for such project
or activity; or (3) November 18, 2011.

SEC. 107. Expenditures made pursuant to
this Act shall be charged to the applicable
appropriation, fund, or authorization when-
ever a bill in which such applicable appro-
priation, fund, or authorization is contained
is enacted into law.

SEC. 108. Appropriations made and funds
made available by or authority granted pur-
suant to this Act may be used without re-
gard to the time limitations for submission
and approval of apportionments set forth in
section 1513 of title 31, United States Code,
but nothing in this Act may be construed to
waive any other provision of law governing
the apportionment of funds.

SEC. 109. Notwithstanding any other provi-
sion of this Act, except section 106, for those
programs that would otherwise have high
initial rates of operation or complete dis-
tribution of appropriations at the beginning
of fiscal year 2012 because of distributions of
funding to States, foreign countries, grant-
ees, or others, such high initial rates of oper-
ation or complete distribution shall not be
made, and no grants shall be awarded for
such programs funded by this Act that would
impinge on final funding prerogatives.

SEC. 110. This Act shall be implemented so
that only the most limited funding action of
that permitted in the Act shall be taken in
order to provide for continuation of projects
and activities.

SEC. 111. (a) For entitlements and other
mandatory payments whose budget author-
ity was provided in appropriations Acts for
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fiscal year 2011, and for activities under the
Food and Nutrition Act of 2008, activities
shall be continued at the rate to maintain
program levels under current law, under the
authority and conditions provided in the ap-
plicable appropriations Act for fiscal year
2011, to be continued through the date speci-
fied in section 106(3).

(b) Notwithstanding section 106, obliga-
tions for mandatory payments due on or
about the first day of any month that begins
after October 2011 but not later than 30 days
after the date specified in section 106(3) may
continue to be made, and funds shall be
available for such payments.

SEC. 112. Amounts made available under
section 101 for civilian personnel compensa-
tion and benefits in each department and
agency may be apportioned up to the rate for
operations necessary to avoid furloughs
within such department or agency, con-
sistent with the applicable appropriations
Act for fiscal year 2011, except that such au-
thority provided under this section shall not
be used until after the department or agency
has taken all necessary actions to reduce or
defer non-personnel-related administrative
expenses.

SEC. 113. Funds appropriated by this Act
may be obligated and expended notwith-
standing section 10 of Public Law 91-672 (22
U.S.C. 2412), section 15 of the State Depart-
ment Basic Authorities Act of 1956 (22 U.S.C.
2680), section 313 of the Foreign Relations
Authorization Act, Fiscal Years 1994 and 1995
(22 U.S.C. 6212), and section 504(a)(1) of the
National Security Act of 1947 (60 U.S.C.
414(a)(1)).

SEC. 114. (a) Except as provided in sub-
section (b), each amount incorporated by ref-
erence in this Act that was previously des-
ignated as being for contingency operations
directly related to the global war on ter-
rorism pursuant to section 3(c)(2) of H. Res.
5 (112th Congress) and as an emergency re-
quirement pursuant to section 403(a) of S.
Con. Res. 13 (111th Congress), the concurrent
resolution on the budget for fiscal year 2010,
is designated by the Congress for Overseas
Contingency Operations/Global War on Ter-
rorism pursuant to section 251(b)(2)(A) of the
Balanced Budget and Emergency Deficit
Control Act of 1985, except that such amount
shall be available only if the President sub-
sequently so designates such amount and
transmits such designation to the Congress.
Section 101(b) of this Act shall not apply to
any amount so designated.

(b) Subsection (a) shall not apply to
amounts for ‘“‘Department of Justice—Fed-
eral Bureau of Investigation—Salaries and
Expenses”.

SEC. 115. During the period covered by this
Act, discretionary amounts appropriated for
fiscal year 2012 that were provided in ad-
vance by appropriations Acts shall be avail-
able in the amounts provided in such Acts,
reduced by the percentage in section 101(b).

SEC. 116. Notwithstanding section 101,
amounts made available by this Act for ‘‘De-
partment of Defense—Operation and Mainte-
nance—Operation and Maintenance, Air
Force” may be used by the Secretary of De-
fense for operations and activities of the Of-
fice of Security Cooperation in Iraq and se-
curity assistance teams, including life sup-
port, transportation and personal security,
and facilities renovation and construction:
Provided, That the authority made by this
section shall continue in effect through the
date specified in section 106(3) of this Act:
Provided further, That section 9014 of division
A of Public Law 112-10 shall not apply to
funds appropriated by this Act.

SEC. 117. Notwithstanding section 101,
funds made available in title IX of division A
of Public Law 112-10 for ‘‘Overseas Contin-
gency Operations” shall be available at a

CONGRESSIONAL RECORD — SENATE

rate for operations not to exceed the rate
permitted by H.R. 2219 (112th Congress) as
passed by the House of Representatives on
July 8, 2011.

SEC. 118. The authority provided by section
127b of title 10, United States Code, shall
continue in effect through the date specified
in section 106(3) of this Act.

SEC. 119. The authority provided by section
1202 of the John Warner National Defense
Authorization Act for Fiscal Year 2007 (Pub-
lic Law 109-364; 120 Stat. 2412), as extended
by section 1204(b) of the Duncan Hunter Na-
tional Defense Authorization Act for Fiscal
Year 2009 (Public Law 110-417; 122 Stat. 4623),
shall continue in effect through the date
specified in section 106(3) of this Act.

SEC. 120. Notwithstanding section 101,
amounts are provided for ‘‘Defense Nuclear
Facilities Safety Board—Salaries and Ex-
penses’’ at a rate for operations of $29,130,000.

SEC. 121. Notwithstanding any other provi-
sion of this Act, except section 106, the Dis-
trict of Columbia may expend local funds
under the heading ‘‘District of Columbia
Funds” for such programs and activities
under title IV of H.R. 2434 (112th Congress),
as reported by the Committee on Appropria-
tions of the House of Representatives, at the
rate set forth under ‘“District of Columbia
Funds—Summary of Expenses’” as included
in the Fiscal Year 2012 Budget Request Act
of 2011 (D.C. Act 19-92), as modified as of the
date of the enactment of this Act.

SEC. 122. Notwithstanding section 101,
amounts are provided for the necessary ex-
penses of the Recovery Accountability and
Transparency Board, to carry out its func-
tions under title XV of division A of the
American Recovery and Reinvestment Act of
2009 (Public Law 111-5), at a rate for oper-
ations of $28,350,000.

SEC. 123. (a) Section 9(m) of the Small
Business Act (15 U.S.C. 638(m)) shall be ap-
plied by substituting the date specified in
section 106(3) of this Act for ‘“September 30,
2011,

(b) Notwithstanding section 9(n)(1)(A) of
the Small Business Act (15 TU.S.C.
638(n)(1)(A)), the Small Business Technology
Transfer Program shall continue in effect
through the date specified in section 106(3) of
this Act.

(c) Notwithstanding section 9(y)(6) of the
Small Business Act (156 U.S.C. 638(y)(6)), the
pilot program under section 9(y) of such Act
shall continue in effect through the date
specified in section 106(3) of this Act.

SEC. 124. Section 8909a(d)(3)(A)(v) of title 5,
United States Code, is amended by striking
‘“‘September 30, 2011 and inserting the date
specified in section 106(3) of this Act.

SEC. 125. (a) Notwithstanding any other
provision of this Act, effective on the date of
the enactment of this Act, there is appro-
priated—

(1) an additional amount for ‘“‘Department
of Homeland Security—Federal Emergency
Management Agency—Disaster Relief”’,
$774,000,00, to remain available until ex-
pended; and

(2) an additional amount for ‘‘Corps of En-
gineers-Civil—Flood Control and Coastal
Emergencies’, $226,000,00, to remain avail-
able until expended.

(b) The amount made available by this sec-
tion for the Corps of Engineers—Civil shall
be for emergency expenses for repair of dam-
age caused by the storm and flood events oc-
curring in 2011.

(c) Each amount in this section is des-
ignated as an emergency pursuant to section
3(c)(1) of H. Res. 5 (112th Congress) and as an
emergency requirement pursuant to section
403(a) of S. Con. Res. 13 (111th Congress), the
concurrent resolution on the budget for fis-
cal year 2010.

SEC. 126. (a) Notwithstanding section 101,
amounts are provided for ‘‘Department of
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Homeland Security—Federal Emergency
Management Agency—Disaster Relief” at a
rate for operations of $2,650,000,000: Provided,
That the Secretary of Homeland Security
shall provide a full accounting of disaster re-
lief funding requirements for such account
for fiscal year 2012 not later than 15 days
after the date of the enactment of this Act,
and for fiscal year 2013 in conjunction with
the submission of the President’s budget re-
quest for fiscal year 2013.

(b) The accounting described in subsection
(a) for each fiscal year shall include esti-
mates of the following amounts:

(1) The unobligated balance of funds in
such account that has been (or will be) car-
ried over to such fiscal year from prior fiscal
years.

(2) The unobligated balance of funds in
such account that will be carried over from
such fiscal year to the subsequent fiscal
year.

(3) The amount of the rolling average of
non-catastrophic disasters, and the specific
data used to calculate such rolling average,
for such fiscal year.

(4) The amount that will be obligated each
month for catastrophic events, delineated by
event and State, and the total remaining
funding that will be required after such fis-
cal year for each such catastrophic event for
each State.

(56) The amount of previously obligated
funds that will be recovered each month of
such fiscal year.

(6) The amount that will be required in
such fiscal year for emergencies, as defined
in section 102(1) of the Robert T. Stafford
Disaster Relief and Emergency Assistance
Act (42 U.S.C. 5122(1)).

(7) The amount that will be required in
such fiscal year for major disasters, as de-
fined in section 102(2) of the Robert T. Staf-
ford Disaster Relief and Emergency Assist-
ance Act (42 U.S.C. 5122(2)).

(8) The amount that will be required in
such fiscal year for fire management assist-
ance grants, as defined in section 420 of the
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5187).

SEC. 127. Any funds made available pursu-
ant to section 101 for the Department of
Homeland Security may be obligated at a
rate for operations necessary to sustain es-
sential security activities, such as: staffing
levels of operational personnel; immigration
enforcement and removal functions, includ-
ing sustaining not less than necessary deten-
tion bed capacity; and United States Secret
Service protective activities, including pro-
tective activities necessary to secure Na-
tional Special Security Events. The Sec-
retary of Homeland Security shall notify the
Committees on Appropriations of the House
of Representatives and the Senate on each
use of the authority provided in this section.

SEC. 128. The authority provided by section
532 of Public Law 109-295 shall continue in ef-
fect through the date specified in section
106(3) of this Act.

SEC. 129. The authority provided by section
831 of the Homeland Security Act of 2002 (6
U.S.C. 391) shall continue in effect through
the date specified in section 106(3) of this
Act.

SEC. 130. Section 550(b) of the Department
of Homeland Security Appropriations Act,
2007 (6 U.S.C. 121 note) shall be applied by
substituting the date specified in section
106(3) of this Act for ‘“‘October 4, 2011"°.

SEC. 131. Sections 1309(a) and 1319 of the
National Flood Insurance Act of 1968 (42
U.S.C. 4016(a) and 4026) shall be applied by
substituting the date specified in section
106(3) of this Act for ‘“‘September 30, 2011°°.
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SEC. 132. Section 330 of the Department of
the Interior and Related Agencies Appropria-
tions Act, 2001 (42 U.S.C. 1701 note), con-
cerning Service First authorities, shall con-
tinue in effect through the date specified in
section 106(3) of this Act.

SEC. 133. Notwithstanding section 101, sec-
tion 1807 of Public Law 112-10 shall be ap-

plied by substituting $374,743,000 for
**$363,843,000" and ¢°$10,900,000* for
*$3,000,000°".

SEC. 134. The second proviso of section
1801(a)(3) of Public Law 112-10 is amended by
striking ‘‘appropriation under this subpara-
graph” and inserting ‘‘appropriations made
available by this Act’.

SEC. 135. Notwithstanding section 101,
amounts are provided for ‘‘Federal Mine
Safety and Health Review Commission—Sal-
aries and Expenses’ at a rate for operations
of $14,510,000.

SEC. 136. Sections 399AA(e), 399BB(g), and
399CC(f) of the Public Health Service Act (42
U.S.C. 280i(e), 280i-1(g), 280i-2(f)) shall be ap-
plied by substituting the date specified in
section 106(3) of this Act for ‘‘September 30,
2011,

SEcC. 137. Notwithstanding section 101, sec-
tion 2005 of division B of Public Law 112-10
shall be applied by substituting *“$0’’ for each
dollar amount.

SEC. 138. The Export-Import Bank Act of
1945 (12 U.S.C. 635 et seq.) shall be applied by
substituting the date specified in section
106(3) of this Act for ‘“‘September 30, 2011”° in
section 7 of such Act.

SEC. 139. Section 209 of the International
Religious Freedom Act of 1998 (22 U.S.C. 6436)
shall be applied by substituting the date
specified in section 106(3) of this Act for
‘“September 30, 2011”°.

SEC. 140. Commitments to guarantee loans
incurred under the General and Special Risk
Insurance Funds, as authorized by sections
238 and 519 of the National Housing Act (12
U.S.C. 1715z-3 and 1735c), shall not exceed a
rate for operations of $25,000,000,000: Provided,
That total loan principal, any part of which
is to be guaranteed, may be apportioned
through the date specified in section 106(3) of
this Act, at $80,000,000 multiplied by the
number of days covered in this Act.

SEC. 141. (a) RENEWAL OF IMPORT RESTRIC-
TIONS UNDER BURMESE FREEDOM AND DEMOC-
RACY ACT OF 2003.—

(1) IN GENERAL.—Congress approves the re-
newal of the import restrictions contained in
section 3(a)(1) and section 3A (b)(1) and (c)(1)
of the Burmese Freedom and Democracy Act
of 2003.

(2) RULE OF CONSTRUCTION.—This section
shall be deemed to be a ‘‘renewal resolution”
for purposes of section 9 of the Burmese
Freedom and Democracy Act of 2003.

(b) EFFECTIVE DATE.—This section shall
take effect on July 26, 2011.

(c) APPLICABILITY.—This section shall not
be subject to any other provision of this Act.

This Act may be cited as the ‘‘Continuing
Appropriations Act, 2012”.

SA 657. Mr. REID proposed an amend-
ment to amendment SA 656 proposed
by Mr. REID to the bill H.R. 2608, to
provide for an additional temporary ex-
tension of programs under the Small
Business Act and the Small Business
Investment Act of 1958, and for other
purposes; as follows:

At the end, add the following new section:

Section

This Act shall become effective 4 days
after enactment.

SA 658. Mr. REID proposed an amend-
ment to the bill H.R. 2608, to provide
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for an additional temporary extension
of programs under the Small Business
Act and the Small Business Investment
Act of 1958, and for other purposes; as
follows:

At the end, add the following new section:

Section

This Act shall become effective 3 days
after enactment.

SA 659. Mr. REID proposed an amend-
ment to amendment SA 658 proposed
by Mr. REID to the bill H.R. 2608, to
provide for an additional temporary ex-
tension of programs under the Small
Business Act and the Small Business
Investment Act of 1958, and for other
purposes; as follows:

In the amendment, strike ‘3 days’ and in-
sert ‘2 days’’.

SA 660. Mr. REID proposed an amend-
ment to amendment SA 659 proposed
by Mr. REID to the amendment SA 658
proposed by Mr. REID to the bill H.R.
2608, to provide for an additional tem-
porary extension of programs under the
Small Business Act and the Small
Business Investment Act of 1958, and
for other purposes; as follows:

In the amendment, strike ‘2 days’ and in-
sert ‘1 day”’.

———

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON HOMELAND SECURITY AND
GOVERNMENTAL AFFAIRS

Ms. LANDRIEU. Mr. President, I ask
unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be authorized to
meet during the session of the Senate
on September 23, 2011, at 10 a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

EXECUTIVE SESSION

NOMINATIONS DISCHARGED

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed
to executive session and the HELP
Committee be discharged from further
consideration of PN-924, 567 nomina-
tions in the Public Health Service re-
ceived by the Senate on September 8,
2011, beginning with Aysha Z. Akhtar
and ending with Mykah N. Wynter;
that the nominations be confirmed en
bloc, the motions to reconsider be con-
sidered made and laid upon the table,
with no intervening action or debate;
that no further motions be in order to
the nominations; that any related
statements be printed in the RECORD;
and that the President be immediately
notified of the Senate’s action.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

EXECUTIVE CALENDAR

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate consider
the following nominations: Calendar
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Nos. 371, 372, 373, 374, 375, 376, 377, 378,
379, 381, 382, 383, 384, 385, 386, 387, 388,
389, 390, 391, 392, 393, 394, 395, 396, 397,
398, 399, 400, 401, 402, and all nomina-
tions placed on the Secretary’s desk in
the Air Force, Army, Marine Corps,
and Navy; that the nominations be
confirmed en bloc; the motions to re-
consider be considered made and laid
upon the table, with no intervening ac-
tion or debate; that no further motions
be in order to any of the nominations;
that any related statements be printed
in the RECORD; that the President be
immediately notified of the Senate’s
action and the Senate then resume leg-
islative session.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The nominations considered and con-
firmed en bloc are as follows:
DEPARTMENT OF DEFENSE
Ashton B. Carter, of Massachusetts, to be
Deputy Secretary of Defense.
IN THE AIR FORCE
The following named officer for appoint-
ment in the United States Air Force to the
grade indicated under title 10, U.S.C., section
624:
To be brigadier general
Col. Timothy J. Leahy
IN THE NAVY
The following named officer for appoint-
ment in the United States Navy to the grade
indicated under title 10, U.S.C., section 624:
To be rear admiral (lower half)
Capt. Rebecca J. McCormick-Boyle
The following named officer for appoint-
ment in the United States Navy to the grade
indicated under title 10, U.S.C., section 624:
To be rear admiral (lower half)
Capt. Raquel C. Bono
IN THE AIR FORCE
The following named officer for appoint-
ment in the United States Air Force to the
grade indicated while assigned to a position
of importance and responsibility under title
10, U.S.C., section 601:
To be lieutenant general
Maj. Gen. Jan-Marc Jouas
IN THE ARMY
The following named officer for appoint-
ment as The Surgeon General, United States
Army, and appointment to the grade indi-
cated while assigned to a position of impor-
tance and responsibility under title 10,
U.S.C., sections 601 and 3036:
To be lieutenant general
Maj. Gen. Patricia D. Horoho
IN THE NAVY
The following named officer for appoint-
ment in the United States Navy to the grade
indicated under title 10, U.S.C., section 624:
To be rear admiral
Rear Adm. (1h) Douglas J. Venlet
The following named officer for appoint-
ment in the United States Navy to the grade
indicated under title 10, U.S.C., section 624:
To be rear admiral
Rear Adm. (1h) David C. Johnson
The following named officer for appoint-
ment in the United States Navy to the grade
indicated under title 10, U.S.C., section 624:
To be rear admiral
Rear Adm. (Ih) Donald E. Gaddis
The following named officer for appoint-
ment in the United States Navy to the grade
indicated under title 10, U.S.C., section 624:
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