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of resources there that could be turned
back to the private sector for future
development. That could actually grow
this economy.

Mr. COBURN. Mr. President, the Fed-
eral Government has $950 billion worth
of property it is not using right now.
We are spending $9 billion a year tak-
ing care of it, and we have a budget
gimmick that says an agency that
needs a new building, because we are
going to account for the cost of that
building in the year in which they buy
it and charge it all to the agency—
what are we doing? We are leasing
buildings. I guarantee we could own
them much more cheaply than we
could lease them. What we should be
doing is changing that and getting rid
of the excess property, lowering our
cost to maintain it—there is 9 out of
the 1,500 we have to do, right there, if
we would just do that—and then
change the way we purchase buildings
for the Federal Government so the
agency can own it instead of leasing it
because it costs, over the life of the
building, about twice the lease.

Mr. BEGICH. Mr. President, if the
Senator will yield, as someone who has
been in the real estate business for al-
most 30 years, there is enormous oppor-
tunity. I know that when I was mayor,
we put more of the lands—we are not
talking parks; we are talking about
just surplus old buildings and sites
that are no longer in use—we put them
back into operation because not only
will it save the Federal Government
money in the sense of getting that sur-
plus property off the books, but what
we end up doing is turning that into
economic development companies for
those communities. The private sector
will come in and revitalize it and use
it. There are many ideas out there.

I thank the Senator for the oppor-
tunity to sponsor this with him. As the
Senator said, $5600 million is the min-
imum. I think it is close to $1 billion
just on this one idea.

I yield the floor.

Mr. COBURN. Mr. President, I sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. ROCKEFELLER. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

CONCLUSION OF MORNING
BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, morn-
ing business is closed.

FAA AIR TRANSPORTATION MOD-
ERNIZATION AND SAFETY IM-
PROVEMENT ACT
The ACTING PRESIDENT pro tem-

pore. Under the previous order, the
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Senate will resume consideration of S.
223, which the clerk will report.

The assistant legislative clerk read
as follows:

A bill (S. 223) to modernize the air traffic
control system, improve the safety, reli-
ability, and availability of transportation by
air in the United States, provide for mod-
ernization of the air traffic control system,
reauthorize the Federal Aviation Adminis-
tration, and for other purposes.

Pending:

Wicker amendment No. 14, to exclude em-
ployees of the Transportation Security Ad-
ministration from the collective bargaining
rights of Federal employees.

Blunt amendment No. 5, to require the
Under Secretary of Transportation for Secu-
rity to approve applications from airports to
authorize passenger and property screening
to be carried out by a qualified private
screening company.

Nelson (F1) amendment No. 34, to strike
section 605.

Paul amendment No. 21, to reduce the
total amount authorized to be appropriated
for the Federal Aviation Administration for
fiscal year 2011 to the total amount author-
ized to be appropriated for the Administra-
tion for fiscal year 2008.

Rockefeller (for Wyden) amendment No. 27,
to increase the number of test sites in the
National Airspace System used for un-
manned aerial vehicles and to require one of
those test sites to include a significant por-
tion of public lands.

Inhofe amendment No. 6, to provide liabil-
ity protection to volunteer pilot nonprofit
organizations that fly for public benefit and
to the pilots and staff of such nonprofit orga-
nizations.

Inhofe amendment No. 7, to require the Ad-
ministrator of the Federal Aviation Admin-
istration to initiate a new rulemaking pro-
ceeding with respect to the flight time limi-
tations and rest requirements for supple-
mental operations before any of such limita-
tions or requirements be altered.

Rockefeller (for Ensign) amendment No.
32, to improve provisions relating to certifi-
cation and flight standards for military re-
motely piloted aerial systems in the Na-
tional Airspace System.

The ACTING PRESIDENT pro tem-
pore. The Senator from West Virginia
is recognized.

Mr. ROCKEFELLER. Mr. President, 1
have comments of my own, but I will
yield to the Senator from Maryland. He
has been down here waiting. He is in-
teresting, provocative, thoughtful, and
always right. I yield to him such time
as he may feel comfortable with, pro-
vided it doesn’t go past 5 o’clock.

The ACTING PRESIDENT pro tem-
pore. The Senator from Maryland is
recognized.

Mr. CARDIN. Mr. President, I thank
my colleague and congratulate him on
the reauthorization of the Federal
Aviation Administration. It is a bill
that we can all be proud of. I thank
him for his good work.

Mr. President, I rise to speak today
on the legislation to reauthorize the
Federal Aviation Administration.

Our Nation’s economy is recovering
from the worst economic recession in
decades. Critical to getting our econ-
omy moving forward and getting Amer-
icans back to work is building an effi-
cient and modern intermodal transpor-
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tation system built to handle growing
commerce in the 21st century.

I am pleased to see that this legisla-
tion, which is estimated to create
280,000 jobs in airports around the
country, is one of the first orders of
business for the Senate in the 112th
Congress. It demonstrates this body’s
focus on job creation and helping get
Americans back to work while updat-
ing the Nation’s aviation infrastruc-
ture to ensure that America is ready
for business.

The airline industry accounts for
nearly 11 million U.S. jobs and $1.2 tril-
lion in annual economic activity. This
bill provides the airline industry the
essential infrastructure it needs to suc-
ceed and remain strong and competi-
tive in the global airline industry.

Every day, the Federal Aviation Ad-
ministration faces the daunting task of
marshalling thousands of airliners, and
the air travelers on those planes,
across the country from airports and
airfields both large and small located
in nearly every corner of the United
States. These members of the Federal
workforce safely guide thousands of
airplanes, serving tens of thousands of
air travelers, across America’s skies
every day.

I applaud Senator ROCKEFELLER’S
dedication to getting this much needed
legislation to the floor of the Senate. I
greatly appreciate his willingness in
the last Congress to incorporate a pro-
vision of mine that is important to
keeping small rural airports in Mary-
land and in other parts of the country
in operation. I look forward to con-
tinue working to build upon the great
work he has done to get this important
bill moving forward.

This bill is not just important to our
big airports; it’s important to all air-
ports in this country. There are many
challenges facing the FAA and air trav-
elers. This bill sets a clear path to-
wards addressing these challenges, not
the least of which is working to reduce
the number of flight cancellations and
the frequency of flight delays that can
range anywhere from 10 minutes to 9 or
more hours that air travelers experi-
ence.

This bill will reduce delays by more
than 20 percent—save passenger time,
money and reduce airline fuel con-
sumption, making our country more
energy secure and reducing harmful
greenhouse gas emissions.

While air travel remains a safe and
fast way to travel between distant des-
tinations, the technology is readily
available to make essential improve-
ments to our Nation’s aviation infra-
structure to make it even safer and
faster.

The bill’s authorization of facility
and equipment funding reinforces the
FAA’s commitment to overhauling the
guidance systems used to direct flights
across the country. The deployment of
NextGen flight systems will cut travel
times and save energy by directing
flights to take shorter routes that use
less fuel.
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Domestic commercial flight routes
follow the same terrestrial based guid-
ance air traffic control system that
was put in place more than half a cen-
tury ago. The paths planes follow be-
tween airports is not based on the
shortest most efficient routes, but in-
stead based on the location of broad-
casting points on the ground. That no
longer makes any sense. We know that
we now have a GPS system that could
put our planes on a much more direct
route, which is faster and will save
time and energy.

For example, air travelers flying
from National Airport, across the Po-
tomac in Arlington, VA, to Boston’s
Logan International Airport currently
follow a route north through central
Pennsylvania, east across New York
State and the entire State of Massa-
chusetts to Boston located on the At-
lantic coast.

This flight pattern goes 537 miles,
takes an hour and 15 minutes to fly,
and burns 7,376 pounds of fuel.

Alternatively, NextGen’s satellite-
based guidance system, using global
positioning systems, would guide that
same flight on a 367 mile, northeasterly
route directly up the Atlantic coast,
that takes less than an hour, and use
5,883 pounds of fuel.

That’s a 1,493 pound savings of expen-
sive, carbon emission intensive, jet
fuel.

These are significant savings that
benefit the environment and the con-
sumer. The Air Transport Association
estimates that ‘“‘even a 6% fleet-wide
reduction in fuel burn results in fuel
savings of 1.16 billion gallons of jet fuel
and emissions savings of nearly 11 mil-
lion metric tons or 24 billion pounds of
CO,.”” We would be saving fuel and
costs and would be polluting much less.

NextGen is essential to achieving
these types of greenhouse gas emis-
sions reductions from the aviation sec-
tor.

NextGen is also critical to meeting
future air travel demands and will go a
long way to alleviating the actual ‘‘air
traffic’’ that is responsible for much of
the delays air passengers experience
when travelling.

The research, engineering and devel-
opment funding is set to advance un-
dergraduate and technical school pro-
grams for aircraft maintenance focus-
ing on new technology job training for
pilots and air traffic controllers. This
includes essential job training pro-
grams for the next generation of air
traffic controllers that will use
NextGen systems to guide America’s
airline fleets.

Job training and education are im-
portant for preparing America’s work-
force to advance into well paid and
skilled jobs and are essential to the Na-
tion’s economic recovery.

The operations and maintenance,
Airport Improvement Program and fa-
cilities and equipment funding author-
izations give the green light to hun-
dreds of airports across the Nation to
advance pressing maintenance, facili-
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ties, security and new construction
projects that will create thousands of
jobs in the engineering, computer
science, construction, and software de-
velopment sectors and much more.

For example, at Baltimore Wash-
ington International-Thurgood Mar-
shall Airport in Anne Arundel County,
the Maryland Department of Transpor-
tation has nearly $400 million in Air-
port Improvement Program projects
that are ready to go. These projects
will help improve runway safety,
tarmac capacity and terminal effi-
ciency at Maryland’s largest airport.

BWI-Thurgood Marshall served 21
million passengers in 2009 and was
ranked first out of 140 international
airports, worldwide, that serve 15-25
million passengers annually by the Air-
ports Council International’s Airport
Service Quality survey. We are proud
of that and want to maintain that serv-
ice at BWI. The reauthorization of
these programs is critical to our doing
that.

I appreciate the opportunity this bill
gives me to show my support for Mary-
land’s flagship airport and the 35 other
commercial, municipal, regional and
general aviation airports across my
State.

I mentioned earlier my colleague’s
willingness to work with me to incor-
porate an amendment to help small
commercial airports. The program I
am referring to is the Essential Air
Service Program, which provides fund-
ing to keep the small yet critical com-
mercial airports serving rural commu-
nities viable.

This program assures that rural com-
munities are provided a minimal level
of service to preserve their connection
to the national air transportation sys-
tem.

Western Maryland’s Hagerstown Air-
port has benefitted greatly from this
program and has allowed the airport to
secure service contracts with Cape Air
to fly four daily flights from Hagers-
town to Baltimore. Without Hagers-
town’s daily flights to BWI, western
Maryland residents, as well as people
living in eastern West Virginia and
southern Pennsylvania, would have to
drive anywhere from 75 to more than
150 miles to get to the nearest airport
with commercial service.

There are many other rural commu-
nities where major commercial air pas-
senger service is located at even great-
er distances and the Essential Air
Service helps alleviate the travel isola-
tion of these communities. I am
pleased that this bill addresses the
needs of Hagerstown Airport and oth-
ers like it.

Another issue critical to the success
of Maryland’s airports that will surely
come up during the debate of this bill
is changing the slot and perimeter rule
at Reagan National Airport. This is an
issue that I care deeply about because
it has a specifically targeted effect on
the economic success and job growth
potential at BWI-Thurgood Marshall
airport and the surrounding area.
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In the 111th Congress, the proposed
changes to operations at National Air-
port were made by Senators rep-
resenting States well beyond the
Greater Washington region. Changing
the slot and perimeter rule in this fash-
ion subverts the established process for
altering these rules and undermines
the authority of local transportation
experts.

Restricted service at National Air-
port lends itself to the steady growth
at the region’s major hub airports,
which has been at the heart of the re-
gion’s business communities’ economic
development plans.

Companies such as Northrop Grum-
man, L3, General Dynamics, IBM,
Deloitte, and other major employers in
the Baltimore-Washington area strate-
gically located themselves around BWI.
The growth of that airport is critically
important to our economic progress.

The steady growth in service at the
region’s large international airports
helped create an attractive business
climate for these major companies.
This would not have been possible
without Congress’s agreement to main-
tain the status quo of service at Na-
tional Airport that, in turn, made Dul-
les and BWI the region’s growth air-
ports.

Based on existing service and prior
historical evidence of the impacts of
increased slots at DCA, allowing flights
to be converted from within the perim-
eter to beyond the perimeter would
have a direct impact on the service of-
fered out of BWI Marshall.

Under any slot-change scenario, serv-
ice reductions at BWI Marshall will re-
duce the value and return on Federal
and State infrastructure investments
made at BWI. Maryland has invested
more than $1.5 billion in the airport
over the last 10 years and plans to in-
vest $684 million in the next 6 years. I
welcome a collaborative and open proc-
ess should changes in the region’s air-
port operations be necessary.

In regard to another important provi-
sion in this legislation, I support the
passenger bill of rights. No one should
ever be forced to stay aboard a plane
on a tarmac for extended periods of
time.

I also applaud the provisions within
the bill that provide customers with
better information about the wide
range of fees airlines and airports place
upon the flying public.

I understand that between high fuel
costs and the current economy, trav-
elers are flying less and this has hurt
the airline industry. As a result, air-
lines have resorted to charging a vari-
ety of fees for services on each flight.
Airlines have counted on air travelers
adapting to each change of policy so
much that today’s frequent fliers rare-
ly expect a free meal or to check their
bags for free.

Air travelers often have no choice
but to pay the airlines’ fees. The prob-
lem is how these fees come at the cus-
tomers, often by surprise. If the fees
are explained in advance, there is less
with which to take issue.
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Surprise fees have consumers upset
and weary of flying. By the time trav-
elers reach the ticket counter, they are
committed to getting on that plane. At
that point, the airlines have the clear
upper hand when it comes to levying
additional charges for baggage based
on size, weight or type or even fees for
simple onboard amenities such as re-
freshments, headphones or blankets
once passengers are in their seats. In
some instances, particularly the at-
the-counter baggage fees, travelers
have no choice but to pay the fee.

In the 111th Congress, I introduced
legislation to ensure air travelers were
made well aware of the fees they were
being charged to fly. I look forward to
working with my colleagues to make
sure this issue is adequately addressed
in this bill.

I want the airlines to succeed. Work-
ing to improve access to information
and require the honest disclosure of
airline fees and improved passenger
treatment help public confidence in the
airline industry.

Currently, the airline industry can
point at high fuel costs and a downturn
in the economy as the top reasons for
why less people are traveling by air. As
the economy continues to improve and
as more Americans find work, both
business and leisure travel will begin
to pick up. Whether the travelers look
to the skies or the ground to get to
their destination will largely depend on
the users’ experience.

The passenger bill of rights goes a
long way to improving the users’ expe-
rience for air travelers.

Before concluding on this legislation
to reauthorize the Federal Aviation
Administration, I think it is important
that I comment on one amendment
that may be brought up. I wish to ex-
press my opposition to an amendment
that would exclude employees of the
Transportation Security Administra-
tion, TSA, from collective bargaining
rights of Federal employees. On June
23, 2010, more than 6 months ago, I
spoke on the floor of the Senate about
the need for collective bargaining for
more than 60,000 TSA employees who
work at BWI Marshall International
Airport and airports around the Na-
tion.

At that time, some Members of Con-
gress opposed collective bargaining for
TSA employees because of their con-
cern that we need to be able to adapt
quickly and effectively to specific avia-
tion threats. The underlying premise of
that argument is, we must choose be-
tween protecting the Nation from
threats to aviation and collective bar-
gaining. As I said in my June 23, 2010,
speech, that choice is a false choice be-
cause national security and what I
called smart collective bargaining are
not mutually exclusive. Under a smart
collective bargaining agreement, where
a true emergency exists, TSA would be
fully capable of deploying assets with-
out there being any negative impact
from collective bargaining.

At his confirmation hearing, Admin-
istrator Pistole stated that ‘‘we have
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to be able to surge resources at any
time . . not only nationwide but
worldwide.” The smart collective bar-
gaining agreement I called for would
enable us to do exactly that. Moreover,
I believed then and I believe now that
a smart collective bargaining agree-
ment would enhance national security
because it would enable T'SA to recruit
and retain better employees.

Our Nation’s history with Ilabor
unions clearly teaches us that collec-
tive bargaining boosts morale, it al-
lows employees to have a voice in their
workplace, and it allows them to in-
crease stability and professionalism.

On the other hand, poor workforce
management can lead directly to high
attrition rates, job dissatisfaction, and
increased costs, which lead to gaps in
aviation security. In the past, there
have been reports that the TSA has had
low worker morale, which can under-
mine the agency’s mission and our na-
tional security.

I am now pleased to learn that after
he was confirmed by the Senate, Ad-
ministrator Pistole did what he said he
would do—he studied the issue and
gathered all the facts and information
he could from stakeholders, including
TSA employees, TSA management,
union presidents, and a variety of
present and former leaders and experts
in law enforcement agencies and orga-
nizations.

This past Friday, on February 4, Ad-
ministrator Pistole decided that the
more than 60,000 TSA employees work-
ing at BWI Marshall International Air-
port and at airports around the Nation
could vote on whether they want or do
not want representation for limited
collective bargaining on nonsecurity
employment issues.

Administrator Pistole’s determina-
tion will provide a framework to pro-
tect TSA’s ability to respond to evolv-
ing threats, while allowing TSA’s em-
ployees the right to join a union under
clear definitions.

This is a smart decision and can lead
to the kind of solution I was talking
about 6 months ago.

On issues of national security, we
need to come together and reject the
either/or. We need to be smart on na-
tional security, and this collective bar-
gaining decision by Administrator Pis-
tole is a smart decision. The fact is,
the Department of Homeland Secu-
rity’s Customs and Border Patrol offi-
cers, some of whom work at the same
airports as TSA employees, as well as
DHS Federal Protective Service and
the Capitol Police, all operate under
collective bargaining agreements.

As our late colleague, Senator Ken-
nedy, noted in August 2009 when he co-
sponsored a collective bargaining
rights bill for public sector officers, to-
morrow morning, thousands of State
and local public safety officers, police
officers, and firefighters will awake
and go to work to protect us. They will
put their lives on the line, responding
to emergencies, policing our neighbor-
hoods, and protecting us in Maryland
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and in communities all across the Na-
tion. These dedicated public servants
will patrol our streets and run into
burning buildings to keep us safe. No
one believes for a moment we are less
safe because they have secured collec-
tive bargaining rights.

If opponents of Administrator Pis-
tole’s decision want to invoke 9/11 to
support their views, they will soon dis-
cover that the legacy of 9/11 shows very
clearly that national security will not
be compromised by smart collective
bargaining. Before 9/11, New York Port
Authority police worked 8 hours a day,
4 days on and 2 days off. By the end of
the day on 9/11, however, vacations and
personal time were canceled and work-
ers were switched to 12-hour tours, 7
days a week. Indeed, schedules did not
return to normal for 3 years. The union
did not file a grievance, and everyone
recognized it was a real crisis.

Administrator Pistole’s decision will
enhance our ability to recruit and re-
tain the best TSA employees to protect
us.
It will also lead to conditions that
will improve our ability to recruit and
retain the best employees, such as the
countless number of American heroes
who work every day to protect us and
keep us safe, under collective bar-
gaining agreements.

In concluding, I wish to acknowledge
in the reauthorization of the FAA bill
the thousands of hard-working govern-
ment workers, pilots, flight attend-
ants, and other members of our Na-
tion’s flight crews. Without their serv-
ice, air travel would not be possible. I
am pleased several of the labor organi-
zations that represent so many hard-
working Americans in the aviation in-
dustry support this bill. I also note the
important worker safety provisions
this legislation provides workers in the
aviation industry.

Congress has passed 17 short-term ex-
tensions of this authorization. It is
time for a permanent fix. It is time to
pass this bill. It will provide stability,
safety, and jobs for both the airline in-
dustry and its passengers.

It promotes jobs, consumer travel
protections, homegrown technological
innovation, and reductions of fuel con-
sumption and greenhouse gas emis-
sions. This could not come at a more
opportune time.

I congratulate the chairman for all
the work he has done.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from West Virginia.

Mr. ROCKEFELLER. Mr. President, I
thank the good Senator from Maryland
for his remarks.

I am sure, as I call on my vice chair-
man, Senator HUTCHISON will have re-
marks she will want to make. I simply
wish to catch us up to where we are.

This is the Federal aviation bill. It
has been deemed to be only the Federal
aviation bill, which is good, because
that means extraneous amendments
are not germane. We are trying to
work our way through this aviation
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policy issue business, which actually is
turning out, so far, to be quite smooth.
People commented it is being done in a
bipartisan fashion. That is the way
Senator HUTCHISON and I work always
and it is the way the committee works
and is probably why we put out more
nominations and legislation than any
other committee.

We have a number of pending amend-
ments. I know my colleagues also have
others. Some will come to the floor
this afternoon to get into the queue
and speak on those amendments. We
are making progress resolving some of
the pending amendments. Others, I be-
lieve, will require votes. If we can do
something without a vote, that is
great. If we have to have a vote, that is
also fine.

In addition, Senator HUTCHISON and I
continue to work to resolve the issue of
slots at National Airport. I thank all
our colleagues for engaging in a con-
structive conversation on this very dif-
ficult issue. It has been very heart-
ening that people seem to understand
that if we cannot work out this issue,
the whole bill goes down and 11 million
jobs and over $1 trillion of the economy
are at risk.

We have played with fire with this
now for 17 consecutive extensions of
the bill. It is a horrible way to do busi-
ness, to send out a 3-year contract for
building an airport runway—it is
awful. But we have not faced up to this
bill. Senator HUTCHISON and I are doing
that.

I suspect we will be on the bill this
week. We hope to finish it the fol-
lowing week. I believe we can do that,
but then again I am not sure. It is how
the Senate wants to work its will.

Again, I urge my colleagues to speak
with Senator HUTCHISON and myself if
they have amendments they would like
to offer. That is what we are here for.

The ACTING PRESIDENT pro tem-
pore. The Senator from Texas.

Mrs. HUTCHISON. Mr. President, I
appreciate what the chairman has said.
His message is the same as my mes-
sage; that is, this is a very important
bill. It is one—the authorization of the
FAA—we have extended, since 2007,
with 18 short-term extensions. Neither
the chairman nor myself want a 19th
short-term extension. That is, as he
mentioned, not the way we ought to be
doing business. We ought to be able to
assure that a contract will be let for a
new runway or a repair on a runway
and that it will be finished. I hope we
can get through some of the thornier
issues, and there are several of those.

I ask my colleagues to come down
and get their amendments pending be-
cause we want to close out amend-
ments and then deal with the ones we
have and move on.

Senator WICKER and Senator COLLINS
are going to be here very shortly. They
will be talking about the Wicker
amendment. That is one I think they
have now agreed to sponsor together.
They have made some good changes.
We have others that are also being
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worked on. It is time, if a colleague
wants to offer an amendment, to come
down and do it.

We are continuing to work on the pe-
rimeter slot rule from Washington Na-
tional Airport, with the hope of coming
to a consensus that will increase the
number of opportunities for people
from the Western half of the United
States to come into Washington Na-
tional Airport. I will say, I believe it is
in everyone’s interest to open Wash-
ington National on a limited basis. We
do not want to add to the congestion.
The proposals that are being put for-
ward would not add to congestion.
They would be mostly incumbent car-
riers already flying, just transferring
to longer haul flights but not with big-
ger airplanes.

So you can’t make the argument
that it is going to add to ground con-
gestion or air congestion because you
are not going to add that many new
flights. It certainly is not a noise issue
anymore, because we have Stage III
aircraft that have made a significant
improvement in air traffic noise for
people who live near airports. I think it
is in the interest of the people who live
around National to have that same
convenience—to be able to go to the
western part of the United States, just
as people who live farther away from
the airports. So I think we are working
through this. We need to come up with
something that everyone would say is a
fair compromise, and I hope we can do
that.

The underlying bill is important be-
cause it does increase the safety meas-
ures we need to have. It certainly will
modernize the air traffic control sys-
tem and put America in the forefront
of putting our air traffic control on a
satellite-based system, rather than a
ground-based radar system. That is the
key reason for needing to go forward
on this bill so we can start that trans-
formation. It will take time, and it is
something that needs to be done, but
with a longer term authorization,
which we are trying to do.

It will improve rural small town ac-
cess to our aviation system. There are
also good consumer protections. We
don’t think anyone should have to sit
on an airplane for more than 3 hours on
the ground with the door closed, and
that is provided for in this bill. If you
are sitting on the ground in an en-
closed aircraft for more than 3 hours,
the airline must open the doors and let
passengers get off.

There are a lot of things we need to
put into law. We have made a good
start, and I would ask my colleagues to
give us their amendments, if they have
them, and let us work through them to
move this bill.

Mr. President, I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Mississippi.

AMENDMENT NO. 14, AS MODIFIED

Mr. WICKER. Mr. President, I ask
unanimous consent that my amend-
ment No. 14 be modified with the
changes I have sent to the desk.
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The ACTING PRESIDENT pro tem-
pore. Is there objection?

Hearing no objection, the amendment
is so modified.

The amendment, as modified, is as
follows:

At the appropriate place, insert the fol-
lowing:

SEC. . EXCLUSION OF EMPLOYEES OF THE
TRANSPORTATION SECURITY AD-
MINISTRATION FROM THE COLLEC-
TIVE BARGAINING RIGHTS OF FED-
ERAL EMPLOYEES.

(a) SHORT TITLE.—This section may be
cited as the ‘“Termination of Collective Bar-
gaining for Transportation Security Admin-
istration Employees Act of 2011”°.

(b) IN GENERAL.—Section 7103(a) of title 5,
United States Code, is amended—

(1) in paragraph (2)—

(A) in clause (iv), by striking ‘‘; or’’ and in-
serting a semicolon;

(B) in clause (v), by striking the semicolon
and inserting *‘; or’’; and

(C) by adding at the end the following:

‘(vi) an officer or employee of the Trans-
portation Security Administration of the De-
partment of Homeland Security;”’; and

(2) in paragraph (3)—

(A) in subparagraph (G), by striking ‘‘; or”’
and inserting a semicolon;

(B) in subparagraph (H), by striking the pe-
riod and inserting ‘‘; or’’; and

(C) by adding at the end the following:

“(I) the Transportation Security Adminis-
tration of the Department of Homeland Se-
curity;”.

(c) AMENDMENTS TO TITLE 49.—

(1) TRANSPORTATION SECURITY ADMINISTRA-
TION.—Section 114(n) of title 49, United
States Code, is amended by adding ‘‘This
subsection shall be subject to the amend-
ments made by the Termination of Collec-
tive Bargaining for Transportation Security
Administration Employees Act of 2011.” at
the end.

(2) PERSONNEL MANAGEMENT SYSTEM.—Sec-
tion 40122 of title 49, United States Code, is
amended—

(A) by redesignating subsection (j) as sub-
section (k); and

(B) by inserting after subsection (i) the fol-
lowing:

“(j) TRANSPORTATION SECURITY ADMINIS-
TRATION.—Notwithstanding any other provi-
sion of this section (including subsection
(2)(2)(C)), this section shall be subject to the
amendments made by the Termination of
Collective Bargaining for Transportation Se-
curity Administration Employees Act of
2011.”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of enactment of this Act and apply to
any collective bargaining agreement (as de-
fined under section 7103(a)(8) of title 5,
United States Code) entered into on or after
that date, including the renewal of any col-
lective bargaining agreement in effect on
that date.
SEC. . EMPLOYEE RIGHTS AND ENGAGE-

MENT MECHANISM FOR PASSENGER
AND PROPERTY SCREENERS.

(a) LABOR ORGANIZATION MEMBERSHIP; AP-
PEAL RIGHTS; ENGAGEMENT MECHANISM FOR
WORKPLACE ISSUES.—

(1) IN GENERAL.—Section 111(d) of the Avia-
tion and Transportation Security Act (49
U.S.C. 44935 note) is amended—

(A) by striking ‘‘Notwithstanding’’ and in-
serting the following:

‘(1) IN GENERAL.—Except as provided in
section 883 of the Homeland Security Act of
2002 (6 U.S.C. 463) and paragraphs (2) through
(5), notwithstanding”’; and

(B) by adding at the end the following:

‘(2) LABOR ORGANIZATION MEMBERSHIP.—
Nothing in this section shall be construed to
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prohibit an individual described in paragraph
(2) from joining a labor organization.

*(3) RIGHT TO APPEAL ADVERSE ACTION.—AnN
individual employed or appointed to carry
out the screening functions of the Adminis-
trator under section 44901 of title 49, United
States Code, may submit an appeal of an ad-
verse action covered by section 7512 of title
5, United States Code, and finalized after the
date of the enactment of the FAA Air Trans-
portation Modernization and Safety Im-
provement Act, to the Merit Systems Pro-
tection Board and may seek judicial review
of any resulting orders or decisions of the
Merit Systems Protection Board.

‘‘(4) EMPLOYEE ENGAGEMENT MECHANISM FOR
ADDRESSING WORKPLACE ISSUES.—At every
airport at which the Transportation Secu-
rity Administration screens passengers and
property under section 44901 of title 49,
United States Code, the Administrator shall
provide a collaborative, integrated employee
engagement mechanism to address work-
place issues.”.

(2) CONFORMING AMENDMENTS.—Section
111(d)(1) of such Act, as redesignated by para-
graph (1)(A), is amended—

(A) by striking ‘“Under Secretary of Trans-
portation for Security’’ and inserting ‘‘Ad-
ministrator of the Transportation Security
Administration’; and

(B) by striking ‘“‘Under Secretary’ each
place it appears and inserting ‘‘Adminis-
trator”.

(b) WHISTLEBLOWER PROTECTIONS.—Section
883 of the Homeland Security Act of 2002 (6
U.S.C. 463) is amended, in the matter pre-
ceding paragraph (1), by inserting ¢, or sec-
tion 111(d) of the Aviation and Transpor-
tation Security Act (49 U.S.C. 44935 note),”
after ‘‘this Act”.

Mr. WICKER. Secondly, Mr. Presi-
dent, I ask unanimous consent that the
following two Senators be added as co-
sponsors to my amendment: Senator
CoLLINS and Senator COBURN.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. WICKER. Mr. President, I called
up my amendment last week. This
amendment would prohibit TSA em-
ployees from entering into collective
bargaining agreements. A lot has hap-
pened since I called up my amendment.
The Transportation Security Adminis-
trator announced his intent on Friday
to proceed with allowing TSA security
employees to collectively bargain.
That would reverse a decade of policy—
since the inception of TSA, actually.
Currently, TSA employees are not al-
lowed to collectively bargain. The 2001
law that created TSA gives this deci-
sion to the Administrator, and pre-
vious Administrators have understood
that collective bargaining agreements
for TSA could compromise our Nation’s
security. TSA employees have been
treated like those of the FBI, the CIA,
and the Secret Service for purposes of
collective bargaining. These personnel
are treated very well by our govern-
ment and taken care of in other ways.
But because of the security concerns,
collective bargaining is prohibited for
those security personnel.

Frankly, I think many observers
would conclude that the current ad-
ministration is intent on doling out re-
wards to campaign supporters and,
therefore, is moving to reverse this
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decade-old decision and allow for col-
lective bargaining among TSA employ-
ees. On November 12, 2010, the Federal
Labor Relations Authority decided
TSA employees will be allowed to vote
on union representation, and then the
decision came along on Friday to allow
them to have collective bargaining
rights.

I don’t believe our country needs
50,000 TSA screeners to be part of a
union. But the Obama administration
does. Adding workers to union rolls has
been a high priority of the administra-
tion since day one. As I pointed out,
the FBI, the CIA, and the Secret Serv-
ice do not have collective bargaining
rights because burdensome union de-
mands could limit the ability of those
responsible for security at some of the
most high-risk targets and hamper
them in getting their job done.

Let me review a little bit of history.
When a British airliner bombing plot
was uncovered in 2006, the TSA over-
hauled security procedures in a matter
of 12 hours to deal with the threat of
liquid explosives. They had to act very
quickly and flexibly. It is difficult to
imagine that kind of flexibility under
inflexible union rules.

In 2006, following a severe mid-
western snow storm, local TSA em-
ployees were unable to get to the air-
port, but TSA was able to fly personnel
in temporarily from other airports to
cover these snowed-in personnel. This
helped keep the airport open and the
security lines moving. I wonder how in-
jecting collective bargaining into this
type of situation would have impacted
TSA’s ability to be flexible, to be quick
on its feet, and to move personnel
around.

There is also the issue of testing and
rollout of software to protect the pri-
vacy of passengers utilizing advanced
imaging technology. This should be
done on the basis of national security
and passenger safety and privacy con-
cerns, and not delayed because of union
concerns or intervention in the man-
agement of TSA employees.

I would reiterate, TSA has existed for
almost 10 years without collective bar-
gaining, and there is no legitimate pol-
icy reason to change this procedure at
this time.

Working with Senator COLLINS, who I
believe is prepared to also speak today,
I have modified my amendment to
make it clear that TSA employees have
the baseline protections that almost
all our Federal employees have, while
preserving the flexibility needed to
keep our Nation safe. The modified
amendment would codify the 2003 TSA
policy that prohibits collective bar-
gaining agreements with security
screeners. We do not need to limit the
flexibility to respond immediately to
emerging and evolving threats.

My amendment would also allow the
Merit Systems Protection Board to
hear adverse employment actions, such
as demotions or firings, so TSA em-
ployees would have the same protec-
tions as other Federal security employ-
ees.
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Also, if these modifications are ac-
cepted unanimously today, they would
codify protections under the Whistle-
blowers Protection Act and would cre-
ate an employee engagement process
for workplace issues. My amendment
simply adds these protections into the
statute.

I would also point out that it is the
public employees union contracts that
States are grappling with today. Sev-
eral of our States are literally facing
bankruptcy because of the expensive
and burdensome government union em-
ployee contracts—Illinois, New Jersey,
California. The Governors, on a bipar-
tisan basis, are struggling to get out
from under these burdens and to free
their States from these expensive pub-
lic employee union contracts. They are
causing the bankruptcy of States.

In the U.S. Government, we have the
ability to deficit spend, and that is
quite a problem. We will spend $1.5 tril-
lion this fiscal year that we don’t have,
and the American public is demanding
that we do something about it. It is un-
imaginable to me that under those cir-
cumstances the Obama administration
is taking action which can only make
TSA more expensive and make dealing
with our employees there more costly
and add to the debt. I don’t see any
way around it.

As States and localities are moving
in one direction, here comes the Obama
administration and, swimming up-
stream on this issue, proposing to add
to the public employee union collective
bargaining regime some 40,000 to 50,000
additional Americans. I don’t see how
we can afford that. I don’t see how it
helps security or helps our Nation to
adopt some more burdensome require-
ments, and I don’t see how it helps na-
tional security.

I would urge my colleagues to vote in
favor of Wicker amendment No. 14.
That vote may occur as early as tomor-
row morning, but I would urge its
adoption. This is an issue that is not
going to go away. It is going to be
taken up in the other body. We are
going to be following this issue, and it
is something I think Americans feel
strongly about.

At this point I would urge the adop-
tion of my amendment.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Maine.

Ms. COLLINS. Mr. President, first,
let me thank my colleague and friend
from Mississippi for working with me
over the past few days to modify the
amendment he originally proposed. I
very much appreciated his willingness
to sit down and talk about the amend-
ment, and I am pleased to cosponsor
Senator WICKER'S modified amend-
ment, which provides additional work-
force protections for transportation se-
curity officers while ensuring the man-
agement flexibility that is absolutely
vital to the operational efficiency of
the TSA and to the security of the
American people. Our amendment
would provide additional employment
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protections to TSA employees while
preserving the agency’s ability to re-
spond quickly and effectively to secu-
rity and operational challenges.

Through our committee’s work on
homeland security, I have become con-
vinced that the ability for TSA to re-
spond quickly and effectively to chang-
ing conditions, to emerging threats, to
new intelligence, to impending crises,
even to dramatic weather such as bliz-
zards and hurricanes, is essential.
From the intelligence community to
our first responders, the key to an ef-
fective response is flexibility—the abil-
ity to put assets and personnel where
they are needed, when they are needed,
with a minimum of bureaucracy.

The TSA is charged with a great re-
sponsibility. In order to accomplish its
critical national security mission, the
Aviation and Transportation Security
Act provided the TSA Administrator
with certain workforce flexibilities.
These flexibilities allowed the Admin-
istrator to shift resources and to im-
plement new procedures whenever
needed—daily, even hourly, in some
cases—in response to emergencies, can-
celed flights, changing circumstances,
or threats to our security. This author-
ity has enabled TSA to make the best
and fullest use of its highly trained and
dedicated workforce.

I want to point out that this debate
is not just theoretical. We are not talk-
ing about having some theoretical
flexibility. We have already seen the
benefits of this flexibility. We have
seen exactly why it is necessary.

Let me give a couple of examples. In
the aftermath of the thwarted airline
liquids bombing plot that emanated
from Great Britain, TSA was able to
move quickly to change the nature of
its employees’ work and even the loca-
tion of that work. With the liquids
bombing plot, TSA, overnight, had to
retrain its employees, had to deploy
them differently, and was able to do so
precisely because of the flexibility of
the current law.

Another example is the December
2006 blizzard that hit the Denver area.
When many local TSA employees were
unable to get to the airport, TSA was
able to act quickly, flying in volunteer
TSA employees from Las Vegas to
cover the shifts, and covering the Las
Vegas shifts with officers who were
transferred temporarily from Salt
Lake City. Without that ability to de-
ploy personnel where they were needed
on a moment’s notice, the Denver air-
port would have been critically under-
staffed while hundreds, perhaps thou-
sands of travelers were stranded. This
flexibility is essential to maintain, and
that is what the Wicker-Collins-Coburn
amendment would do.

TSA also redeployed hundreds of
screeners to Houston and New Orleans
in response to hurricanes in 2008. These
TSOs relieved local employees at those
airports so that they could safely evac-
uate themselves and their families, and
it helped to quickly resume screening
operations after the storms had passed.
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These were challenging times for
TSA. Evacuations in these cities
caused high volumes of airline pas-
sengers resulting in the TSOs in New
Orleans screening more than 32,000 gulf
coast residents within a 48-hour period.

TSA’s announcement on Friday pur-
ports to preclude employees from bar-
gaining over security policies and pro-
cedures. But if we look at precisely
what it says, it does allow bargaining
over the selection process for special
assignments and on policies for trans-
fers and shift trading—matters that
could require very rapid resolution dur-
ing an emergency. There will not be
time for bargaining over those issues.

In addition, the very definition of
what constitutes security policies and
procedures could be the subject of dis-
pute and litigation. That is exactly the
point Secretary Chertoff made in a let-
ter he sent to me in 2007 when the Sen-
ate was considering this very same
issue. He wrote:

Although the administrator of TSA pur-
portedly would not be required to bargain
over responses to emergencies or imminent
threats, it is inevitable that protracted liti-
gation would ensue over the meaning of
these terms.

That is exactly what would happen if
we allow to stand the decision of the
Administrator of TSA. Instead of dras-
tically changing the TSA personnel
system in a way that would interfere
with TSA’s ability to carry out its mis-
sion, there is an alternative. We should
make some targeted but critical re-
forms in the personnel system to en-
sure that TSA’s employees are treated
fairly.

My point is there is a middle ground
that we can reach, and that is what the
modified amendment does. First, we
should bring TSA employees under the
Whistleblower Protections Act, which
safeguards the rights of whistleblowers
throughout the Federal Government.
There is simply no reason to deny TSA
employees that protection. Indeed, I
would argue it hurts us to deny that
protection because if there is a whistle-
blower at this critical agency who does
not feel fully protected and does not
come forward, that could hurt our se-
curity. So our amendment would codify
that coverage and make that protec-
tion clear.

Second, we should make clear that
TSA members do have the right to join
a union. That is a different issue from
collective bargaining. Some of them
have chosen to be represented by a
union now. Many have not chosen to
be. But they should have that choice.
That allows, for example, for them to
get representation by a union if there
is an adverse employment action. Our
amendment specifically provides that
we are not depriving employees of that
choice.

Third, we should give TSA employees
the right to an independent appeal of
adverse personnel actions such as re-
movals, suspensions for more than 14
days, reductions in pay or grade, or
certain furloughs. The amendment
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would give TSOs the right to have
those appeals heard by the Merit Sys-
tems Protection Board. That is an
independent board, separate f