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The legislative clerk proceeded to 

call the roll. 
Mr. REID. Mr. President, I ask unan-

imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

CONCLUSION OF MORNING 
BUSINESS 

The ACTING PRESIDENT pro tem-
pore. Morning business is closed. 

f 

ECONOMIC DEVELOPMENT 
REVITALIZATION ACT OF 2011 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will resume consideration of S. 
782, which the clerk will report by 
title. 

The legislative clerk read as follows: 
A bill (S. 782) to amend the Public Works 

and Economic Development Act of 1965 to re-
authorize that Act, and for other purposes. 

Pending: 
McConnell (for Snowe) amendment No. 390, 

to reform the regulatory process to ensure 
that small businesses are free to compete 
and to create jobs. 

DeMint amendment No. 394, to repeal the 
Dodd-Frank Wall Street Reform and Con-
sumer Protection Act. 

Paul amendment No. 414, to implement the 
President’s request to increase the statutory 
limit on the public debt. 

Cardin amendment No. 407, to require the 
FHA to equitably treat home buyers who 
have repaid in full their FHA-insured mort-
gages. 

Merkley-Snowe amendment No. 428, to es-
tablish clear regulatory standards for mort-
gage servicers. 

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized. 

AMENDMENT NO. 390 

Mr. REID. Mr. President, if I called 
for regular order, which I am, that 
would mean the Snowe amendment 
would be pending; is that right? 

The ACTING PRESIDENT pro tem-
pore. The amendment is now pending. 

Mr. REID. OK. Mr. President, first of 
all, I appreciate the cooperation of 
Senator SNOWE, Senator COBURN, and 
others. It is important we move along 
with this legislation. So for the next 3 
hours we will be able to debate the 
Snowe amendment. The time will be 
equally divided during that period of 
time. 

We have a number of amendments 
others want to offer. We already have 
four in addition to hers that have been 
offered. We have time agreements on 
those. I appreciate everyone’s help in 
moving forward in this regard. 

Mr. President, I ask unanimous con-
sent that the time until 2:15 p.m. be 
equally divided between Senators 
SNOWE and BOXER or their designees; 
that at 2:15 p.m. the Senate proceed to 
vote in relation to the Snowe amend-
ment; that no amendments, points of 
order or motions be in order to the 
Snowe amendment prior to the vote, 

other than budget points of order and 
the applicable motions to waive; the 
amendment not be divisible; that the 
amendment be subject to a 60-vote 
threshold; and that the motion to re-
consider be considered made and laid 
upon the table. 

I would also say, before the Chair 
rules, we have Senator MCCASKILL who 
wants to offer an amendment on the 
same subject matter. We will do that 
at some subsequent time. 

The ACTING PRESIDENT pro tem-
pore. Is there objection? 

Without objection, it is so ordered. 
The Senator from California is recog-

nized. 
Mrs. BOXER. Mr. President, as I un-

derstand it, I will have an hour and a 
half to present our side on the amend-
ment and Senator SNOWE will have an 
hour and a half. Could the Chair please 
give me the exact timeframes. 

The ACTING PRESIDENT pro tem-
pore. Under the order, 1 hour 37 min-
utes for each side. 

Mrs. BOXER. Thank you very much. 
I was close. 

I wish to let Senator SNOWE know 
what my plan is at this time. First, I 
am going to yield some time on an-
other subject—but it will be used on 
our time—to Senator WHITEHOUSE, who 
has something very important per-
taining to his State, and then I am 
going to come back and take as much 
time as I might consume and it will 
not be that long. I wish to lay out 
where we are in this debate, why this 
bill is so important, and I am going to 
make some remarks about Senator 
SNOWE’s amendment. So I do not know 
exactly how long it will take, but I will 
do it as quickly as I can and retain the 
remainder of my time. 

But at this time, I yield 10 minutes of 
my time to Senator WHITEHOUSE. 

Senator WHITEHOUSE is coming back 
into the Chamber with his charts, and 
I reiterate, I will yield the first 10 min-
utes of my time to Senator 
WHITEHOUSE. 

The PRESIDING OFFICER (Mr. 
BROWN of Ohio). The Senator from 
Rhode Island is recognized. 

Mr. WHITEHOUSE. Mr. President, I 
thank Senator BOXER. 

COMMEMORATING GASPEE DAYS 
Mr. President, my time in this Cham-

ber often gives me cause to reflect on 
our history and on the brave patriots 
who went before us, many of whom 
risked or even gave their lives to cre-
ate this great Republic. Today, I would 
like to talk about a group of men who, 
239 years ago tonight, engaged in a dar-
ing act of defiance against the British 
Crown. 

For many, the Boston Tea Party is 
one of the first events on the road to 
our revolution. Growing up, we were 
taught the story of painted-up Bosto-
nians dumping shipments of tea into 
Boston Harbor, to defend the principle: 
‘‘no taxation without representation.’’ 

Conspicuously missing from history 
books is the story of the brave Rhode 
Islanders who challenged the British 

Crown far more aggressively more than 
a year before Bostonians dumped those 
teabags into Boston harbor. Today, on 
its anniversary, I would like to take us 
back to an earlier milestone in Amer-
ica’s fight for independence, to share 
with you the story of a British vessel, 
the HMS Gaspee, and to introduce you 
to some little-known heroes now lost 
in the footnotes of history. 

In 1772, amidst growing tensions with 
American colonies, King George III sta-
tioned his revenue cutter, the HMS 
Gaspee, in Rhode Island. The Gaspee’s 
task was to prevent smuggling and en-
force the payment of taxes. But to 
Rhode Islanders, the vessel was a sym-
bol of oppression. 

The offensive presence of the Gaspee 
was matched by the offensive manner 
of its captain, LT William Dudingston. 
Lieutenant Dudingston was known for 
destroying fishing vessels and confis-
cating their contents, and flagging 
down ships only to harass, humiliate, 
and interrogate sailors. But on June 9, 
1772, an audacious Rhode Islander, Cap-
tain Benjamin Lindsey, took a stand. 

Aboard his ship, the Hannah, Captain 
Lindsey set sail from Newport to Prov-
idence. On his way, he was hailed by 
the Gaspee to stop for a search. The de-
fiant captain ignored the command and 
continued on his course. Recently, Dr. 
Kathy Abbas, director of the Rhode Is-
land Marine Archaeology Project, has 
suggested a motivating factor for 
Dudingston to have sought to seize the 
Hannah: she may have been carrying 
250 pounds sterling onboard. As Dr. 
Abbas told the Providence Journal, 
that was ‘‘an enormous sum’’ in those 
days. 

In any event, Captain Lindsey and 
his Hannah sought to evade the 
Gaspee. Gunshots were fired, and the 
Hannah sped north up Narragansett 
Bay with the Gaspee chasing behind in 
pursuit. 

Outsized and outgunned, Captain 
Lindsey drew courage and confidence 
from his keen familiarity with Rhode 
Island waters. He led the Gaspee into 
the shallow waters off Namquid Point, 
where the smaller Hannah cruised over 
the sand banks. The heavier Gaspee ran 
aground, and stuck. The Gaspee was 
stranded in a falling tide, and it would 
be many hours before high tide would 
lift her free. 

Arriving triumphantly in Providence, 
Captain Lindsey visited John Brown, 
whose family helped found Brown Uni-
versity. The two men rallied a group of 
patriots at Sabin’s Tavern, in what is 
now the East Side of Providence. The 
Gaspee was despised by Rhode Island-
ers who had been too often bullied in 
their own waters by this ship, and the 
stranding of this once-powerful vessel 
presented an irresistible chance. 

On that dark night, 60 men in 
longboats led by Captain Lindsey and 
Abraham Whipple moved quietly down 
Narragansett Bay. They encircled the 
Gaspee, and demanded that Lieutenant 
Dudingston surrender the ship. 
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Dudingston refused, and instead or-
dered his men to fire upon anyone who 
tried to board. 

The determined Rhode Islanders took 
this as a cue to force their way onto 
the Gaspee, and they boarded her in a 
raging uproar of shouted oaths, gun-
shots, powder smoke, and clashing 
swords. Amidst this violent struggle 
Lieutenant Dudingston was shot by a 
musket ball. Right there in the waters 
of Warwick, RI, the very first blood of 
what was to become the American Rev-
olution was drawn. Victory was soon in 
the hands of the Rhode Islanders. 

Brown and Whipple took the captive 
Englishmen back to shore. You can go 
today down behind O’Rourke’s Tavern 
in Pawtuxet Village, down Peck Lane 
toward the water, and see the bronze 
plaque commemorating the spot where 
the captured crew was brought ashore. 

The Rhode Island patriots then re-
turned to set the abandoned ship on 
fire and rid Narragansett Bay of this 
nuisance once and for all. As the 
Gaspee burned, the fire reached her 
powder magazine and she exploded like 
fireworks. The boom echoed across the 
bay, as the remains of the ship 
splashed down into the water. The 
Gaspee was gone: captured, burned, and 
blown to bits. The site of this historic 
victory is now named Gaspee Point. 

The wounding of Lieutenant 
Dudingston and the capture and de-
struction of the Gaspee occurred 16 
months before the so-called Boston Tea 
Party. Perhaps this bold undertaking 
will one day show up in our history 
books, alongside pictures of the blazing 
Gaspee lighting up Narragansett Bay. 
Perhaps American children will memo-
rize the dates of June 9 and 10, 1772, and 
the names of Benjamin Lindsey, Abra-
ham Whipple, and John Brown. 

I do know that these events will 
never be forgotten in my home State. 
Over the years, I have often marched in 
the annual Gaspee Days Parade in War-
wick, RI, as every year we recall the 
courage and zeal of these men who 
risked it all for the freedoms we enjoy 
today, and drew the first blood in what 
became the revolutionary conflict. 

I would add, in the context of fires 
and disasters, we have lost one of the 
signature buildings of Woonsocket, RI, 
last night. It was called the 
Woonsocket Rubber Company. The 
building was known as the Alice Mills, 
named after the mother of the presi-
dent of the company who built it, and 
it existed for—I do not know—100 years 
or more. It burned in a fire so great 
that 12 municipal fire departments had 
to answer it last night; fire depart-
ments all the way from Wrentham, 
MA, down to Warren, RI. 

I want to express my sympathies of 
Woonsocket on this loss and my pride 
in the firefighters who responded from 
so far and wide to tend to this fire. Un-
fortunately, the mill could not be 
saved. These mills are very hard to pre-
vent fires in once they get burning. We 
have lost something very precious in 
Rhode Island. I just wanted to note 

that in addition to my remarks about 
the Gaspee. 

Let me thank very much my chair-
man on the Environment and Public 
Works Committee. I know she has im-
portant business on the Senate floor. It 
was very kind of her to give me those 
few minutes to talk about this historic 
day in Rhode Island and American his-
tory. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from California is recognized. 
Mrs. BOXER. Mr. President, I just 

want to thank my colleague for his re-
marks. I offer my deepest sympathies 
to these impacted by that terrible fire. 
Unfortunately, in this country we are 
witnessing so many disasters. It is so 
difficult for the people to deal with 
this, but we have to always respond. I 
am glad he paid tribute to the fire-
fighters, the first responders, because 
they are the ones who put everything 
on the line to help us. 

We have before us a bill called the 
Economic Development Revitalization 
Act of 2011. It is S. 782. It is a good bill. 
It is a bill that is needed for our econ-
omy because it is a bill that is focused 
on one thing, jobs. When people are 
asked what our focus should be—and 
we all know we need to reduce the def-
icit and the debt—they all say No. 1 is 
jobs because without jobs, deficits only 
get worse, debts only get worse, as peo-
ple have to turn to the safety net that 
is provided in this great Nation for 
their very survival. So when we have 
an opportunity to come together across 
party lines with a jobs bill, one would 
think we would be delighted to do it. 

This EDA, the Economic Develop-
ment Administration, was reauthorized 
back in 2004 when George W. Bush was 
President. Let me tell a story because 
everybody came together, and that 
EDA reauthorization passed by voice 
vote and was signed into law by Presi-
dent George W. Bush. So it is a bit per-
plexing for me to note that we have 
dozens and dozens of amendments that 
are absolutely nongermane to this re-
authorization. We have one amendment 
that is pending that my colleague, Sen-
ator SNOWE, is offering, which has 
never had a hearing. It has never had a 
markup, and it is absolutely going to 
change the way we can protect our peo-
ple from pollution, from danger. 

I think it is unfortunate that rather 
than work on this together, we are see-
ing this offered as an amendment. It is 
Senator SNOWE’s complete right to do 
this. I respect it. I honor it. I under-
stand how strongly she feels. But I feel 
just as strongly that something that 
would ignore public health and safety 
and not even put that in the benefits 
column is something that is a danger 
to the people we serve. 

So we are going to have a debate 
about it, and the votes will come at 
2:15. I am pleased we will get to vote. I 
do hope at some point we will be able 
to look at regulatory flexibility, we 
will be able to work to make sure that 
as we assist our businesses—and we all 

want to do that. That is what this bill, 
the EDA bill, does. It is assisting busi-
nesses. It is jump-starting business de-
velopment. We have example after ex-
ample of that—we also can work to 
ease their burden a bit while not en-
dangering the life and the health of the 
people. That is pretty straightforward, 
and I would be very happy to work with 
my colleague. But this bill has never 
even had a hearing. This bill she is of-
fering has never been marked up. I 
have had no opportunity, other than 
this one, to basically say how I feel. 

I know it is in contrast to the way 
Senator SNOWE feels, and Senator 
COBURN. I have lots of respect for them. 
I hope they have respect for me as 
chairman of the Environment and Pub-
lic Works Committee because my view 
is, my obligation is, to protect the 
health and the safety of our kids. 

How many kids have asthma? If I 
asked a group here, I bet one-third of 
the hands would go up. If I asked how 
many people know someone with asth-
ma, I bet more than half would raise 
their hands. So I think we cannot 
willy-nilly just support an approach 
that would take away the ability to 
put the benefits of protecting health 
into any formulas before we say regula-
tion should be thrown overboard. I 
think there are ways to definitely work 
together. Unfortunately, today we are 
going to have an up-or-down vote on 
the Snowe amendment without that 
opportunity. 

I want to go through the fact that 
the bill that is before us, the under-
lying bill, S. 782, has strong bipartisan 
support. It was reported out of our 
EPW Committee by voice vote, only 
one objection, and that is because this 
EDA has operated for 50 years. It has a 
very good tradition of creating jobs 
and spurring growth in economically 
hard-hit communities nationwide. 

This bill is going to ensure that EDA 
can continue to create jobs, thousands 
of jobs, protect existing jobs, and drive 
local economic growth. It is distressing 
to me to see, for example, an amend-
ment by Senator DEMINT. He is very 
proud of his amendment. What would it 
do? It would do away with the EDA. So 
on a bill to reauthorize the EDA, he 
has an amendment to eliminate the 
Economic Development Administra-
tion. 

Now, again, I respect his view, but I 
do not understand it. Why do I not un-
derstand it? Because in 2005, Senator 
DEMINT sent out a press release con-
gratulating local leaders for securing 
an EDA grant for the City of Dillon, 
SC. So we have Senator DEMINT pro-
posing to eliminate an agency which he 
lauded not once but more than once. 

Senator DEMINT was quoted in the 
press release as saying: 

This investment in Dillon County will save 
and create hundreds of South Carolina jobs. 
And I am pleased that the EDA has awarded 
these funds. 

So what planet are we on? We have a 
Senator who sends out a press release 
lauding an agency he now wants to 
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eliminate. So you would say, well, 
maybe that was 2005 and he has sud-
denly changed his mind. No. One year 
ago, Senator DEMINT’s staff held a 
workshop in Myrtle Beach to highlight 
competitive funding opportunities 
available to local communities and 
businesses through EDA and other Fed-
eral agencies. 

June 16, 2010. Here it is: 
Workshop to Highlight Competitive Fund-

ing Opportunities. 
The office of U.S. Senator JIM DEMINT and 

the Myrtle Beach Chamber of Commerce will 
provide a workshop— 

It goes on to say that the staff of 
Senator DEMINT will be there. 

I don’t get what is going on. How do 
you send out a press release lauding an 
agency and then say: Let’s do away 
with it. I don’t get it. If jobs are our 
No. 1 priority—and I certainly know 
the occupant of the chair is fighting 24/ 
7 for jobs, for outsourcing jobs, and for 
job creation. 

For every dollar spent in EDA, $7 of 
private investment is attracted. His-
torically, $1 of EDA investment at-
tracts nearly $7 in private sector in-
vestment. Now, you say: Well, for our 
investment with Federal dollars, how 
much does it cost for us to create one 
good job? The answer comes back: EDA 
creates one job for every $2,000 to $4,600 
invested. That is a good investment. 
EDA is a job creator. That is why it is 
perplexing to me to have a host of 
amendments that are distracting us 
from jobs, jobs, jobs. 

Between 2005 and 2010, with an invest-
ment of $2.4 billion, total jobs gen-
erated were 450,000 and total jobs saved 
were 85,000. At the $500 million funding 
level authorized, if that was spent, 
EDA would create 87,000 to 200,000 jobs 
every year and 400,000 to 1 million jobs 
over the life of the bill. We don’t know 
that that $500 million will stay, but 
historically that is what we have au-
thorized through EDA. 

Here are the people who are sup-
porting an authorization of the EDA: 
U.S. Conference of Mayors, American 
Public Works Association, National As-
sociation of Counties, AFL–CIO, Amer-
ican Planning Association, Association 
of University Research Parks, Edu-
cational Association of University Cen-
ters, International Economic Develop-
ment Council, Association of Develop-
ment Organizations, National Business 
Incubation Association, State Science 
and Technology Institute, University 
Economic Development Association, 
and National Association of Regional 
Councils. 

We have a letter from an arm of the 
U.S. Chamber of Commerce lauding 
this program, citing how well they 
work with the EDA. They say: 

We are the citizenship arm of the U.S. 
Chamber of Commerce, and in this capacity 
we work with thousands of businesses and 
local chambers of commerce on community 
development and disaster recovery. These 
local chambers and businesses are constantly 
looking for national best practices, lessons 
learned, technical assistance, strategy sup-
port, and other insights and tools and tech-

niques to make communities as competitive 
as possible. 

This is the chamber of commerce 
arm: 

As you consider EDA’s future roles and re-
sponsibilities, we would be happy to share 
with you our experiences and lessons learned 
in working with the agency and provide you 
with additional information. 

They talk about the unique capa-
bility the EDA can and does support. 
They say EDA staff members displayed 
a high degree of professionalism and 
technical expertise. They say they 
have engaged with them on multiple 
levels, from consultation to sharing 
valuable field experience at the State 
and local level. 

We have tremendous support. The 
AFL–CIO, dealing with the loss of con-
struction jobs, says: 

EDA has established an admirable track 
record in assisting economically troubled 
low-income communities with limited job 
opportunities by putting their investments 
to good use in promoting needed job creation 
and industrial and commercial development. 

The last chart is the American Pub-
lic Works Association, which builds 
public works and the water and sewer 
systems we need. This is from Peter 
King, executive director of American 
Public Works Association, dated this 
month: 

I write on behalf of the 29,000 members of 
APWA in support of the Economic Develop-
ment Revitalization Act, S. 782. We urge the 
Senate to pass this legislation, which will 
create jobs, stimulate economic growth in 
distressed areas, and improve the economic 
growth of local communities. 

After Senator SNOWE speaks and oth-
ers speak, I will reserve my time to go 
into specifically what programs we 
have seen flourish because of that little 
spark that gets lit when EDA gets in 
there. The private sector loves this 
program, and local governments and 
State governments love it. It has 
worked since 1965. 

I urge my colleagues, if you have 
amendments, let’s get time agreements 
and dispose of those amendments. Let’s 
get to a final vote on this very impor-
tant program, which has flourished 
under Democratic Presidents, Repub-
lican Presidents, Democratic Con-
gresses, and Republican Congresses. 
For goodness’ sakes, does everything 
have to be a battle royale around here? 
We ought to be able to reach across the 
aisle when there is a bill brought up 
that deals with jobs. If we don’t do 
that, we honestly fail the people. 

My very last point is that Senator 
INHOFE has worked very hard on this 
bill. Republicans have added a lot of re-
forms to the EDA. I think those re-
forms are important. One would elimi-
nate a duplication of effort, and others 
would give the private sector the abil-
ity to buy out the EDA interests. So I 
think, clearly, at this time, we should 
get these amendments done. 

I am pleased Senator SNOWE is here, 
and she is anxious to speak. I will con-
clude at this time and reserve the re-
mainder of my time. 

Mr. President, how much time re-
mains on my side? 

The PRESIDING OFFICER. There 
are 76 minutes remaining. 

Mrs. BOXER. I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Maine. 
Ms. SNOWE. Mr. President, before I 

begin to address the pending amend-
ment I have offered along with a num-
ber of Senators in response to regu-
latory reform, I am going to yield to 
the Senator from North Dakota, who is 
a cosponsor of this legislation. I am de-
lighted that he is a cosponsor, and that 
he recognizes and acknowledges the 
importance of changing the regulatory 
environment in America if we are 
going to have job creation and eco-
nomic growth. 

The PRESIDING OFFICER. The Sen-
ator from North Dakota. 

Mr. HOEVEN. Mr. President, I am 
pleased to be here with Senator SNOWE 
and to rise in support of her legisla-
tion, the Freedom Act of 2011. I will be 
brief in my comments. I know she has 
comments to make. I also appreciate 
Senator BOXER’s comments in regard 
to Republican and Democrats coming 
together on this legislation. I think 
that is exactly what needs to happen 
with the Snowe-Coburn amendment, 
the Freedom Act of 2011. 

I am pleased to be a cosponsor of this 
legislation. I draw on 10 years of expe-
rience as a Governor in our State in ex-
pressing how very important it is that 
we create the kind of legal tax and reg-
ulatory structure at the Federal level 
that will help us to stimulate private 
investment and get this economy going 
and growing and get people back to 
work. I know that is exactly what Sen-
ator SNOWE hopes to achieve with this 
amendment, and will. That is why we 
need to pass it. 

Just this morning, jobless claims 
came out. New jobless claims were 
higher than anticipated, at 427,000. 
Last week, we got the employment 
numbers, and we gained only 54,000 
jobs. Unemployment is 9.1 percent. At 
the same time, we face a more than $14 
trillion debt, and our deficit is more 
than $1.5 trillion. We are spending $3.7 
trillion a year and only taking in $2.2 
trillion in revenue. Clearly we need to 
get a grip on spending, but to get out of 
this deficit and debt and to get people 
back to work, we need to get this econ-
omy growing. That doesn’t mean the 
Federal Government spending more; it 
means the Federal Government spend-
ing less and creating the kind of 
progrowth, jobs-oriented economy and 
legal tax and regulatory structure that 
will help us grow. 

If you look back at the 1990s, when 
we had a deficit, and even before, when 
we had stagflation, it was a combina-
tion of a growing economy and better 
fiscal management that got people 
back to work and got us out of the def-
icit and to a surplus. We need to do 
that again. We need this kind of legis-
lation that will help us create a regu-
latory environment that stimulates 
business investment, creates jobs, gets 
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people back to work, and gets the econ-
omy growing, and then, with good fis-
cal restraint, will help us get on top of 
this huge deficit and our debt. It is vi-
tally important for us now, and it is vi-
tally important for future generations. 

This is an important step in the right 
direction. I am pleased to cosponsor 
this legislation with the Senator from 
Maine. I look forward to hearing her 
remarks. 

Ms. SNOWE. Mr. President, I thank 
the Senator from North Dakota, Mr. 
HOEVEN, for his excellent remarks. As a 
former Governor for 10 years, he knows 
the impact of regulations on small 
businesses and how detrimental they 
can be to job creation, particularly at 
this time where we have a very dif-
ficult economy. We have persistent 
high unemployment and subpar eco-
nomic growth. We are at a consequen-
tial moment in our economic history, 
frankly, that deserves the attention of 
the Senate. So, again, I thank the Sen-
ator for his comments in recognizing 
the effect regulatory reform will have 
on the performance of small business 
and, ultimately, job creation in this 
economy. 

I am very pleased to have many col-
leagues cosponsoring this amendment. 
I am pleased to have worked with Sen-
ator COBURN from Oklahoma, and this 
amendment is also cosponsored by Sen-
ators MCCONNELL, AYOTTE, BARRASSO, 
BROWN of Massachusetts, COATS, ENZI, 
ISAKSON, KIRK, HOEVEN, JOHNSON, 
MORAN, THUNE, and VITTER. It is clear 
to me that many of the Senators un-
derstand the value and imperative of 
reforming our regulatory system. It is 
absolutely vital that the Federal Gov-
ernment consider the small business 
economic impact of the rules and regu-
lations that agencies promulgate. 

The question might be asked, Why do 
we need regulatory reform? We had a 
bill on the floor last month, in early 
May, wherein I was denied a vote, 
which was regrettable because it is 
clear that many people don’t under-
stand how important this is and how 
central it is to small business job cre-
ation, how vital it is to the survival of 
small businesses and the cost of doing 
business across America. But I keep 
hearing from certain colleagues, ‘‘Yes, 
we understand it is important; how-
ever’’ or ‘‘but’’ or ‘‘at some point.’’ 
Let’s define ‘‘at some point.’’ When? 

When I was denied a vote on regu-
latory reform, on May 4 in the Senate, 
I heard that we are going to have hear-
ings on the issue. Well, that obviously 
has not occurred. So it becomes the 
politics of obfuscation, not the reality. 
As I heard from a small business owner 
yesterday, ‘‘When I come into Wash-
ington, it is a walled city—walled off 
from reality, detached from the real 
world on Main Street.’’ 

I have been told that a concern with 
this amendment is that we have not 
had hearings. We had a hearing in the 
Small Business Committee on regu-
latory reform, but that is not enough 
for the Senator from California, who is 

saying we have not had hearings. She 
has offered plenty of amendments that 
haven’t had hearings in the Senate. We 
had a major issue yesterday that was 
very important to small business—the 
interchange fee—which didn’t have 
hearings. It didn’t have hearings the 
first time it was offered to the Dodd- 
Frank legislation last year, and yester-
day’s amendment didn’t have a hear-
ing. So is there a new standard, in the 
Senate, when it comes to regulatory 
reform? Do you think there have been 
any overtures by anybody who opposes 
my legislation to work with us on this 
right away? 

What is happening on Main Street 
America is that we are not creating 
jobs. Why? Because of what is failing to 
happen in Washington, DC, in the Sen-
ate. There is a clear detachment from 
the real world. Small businesses keep 
asking me what is going on. I say I 
can’t explain it, other than it is clear 
that people don’t understand what is 
going on because if they did, we would 
be working on it. 

I heard the Senator from California 
say, ‘‘at some point.’’ But tell that to 
the person who is running a small busi-
ness and trying to keep their neck 
above water and keep their business 
afloat during these very difficult 
times. What do these small business 
owners talk about? They talk about 
the regulations that are suffocating 
their ability to survive in a very tough 
economic climate. 

We are dithering. That is what this is 
all about. It is all a masquerade, a fa-
cade, just bringing up bogus argu-
ments. I have been in the legislative 
process for the better part of four dec-
ades, and I know when there is a seri-
ous purpose about working together 
and solving a problem. It appears to me 
that there is no interest in solving this 
problem here in Washington. Every-
body has their own agenda, but people 
are wondering why there is this unem-
ployment rate of 9.1 percent. 

When I raised these concerns to the 
Secretary of the Treasury back in 
early February in the Finance Com-
mittee, when he was testifying—I de-
scribed the concerns about what was 
happening on Main Street because I 
take Main Street tours, and I invite 
people to do that and to actually listen 
to what people are saying—he said: ‘‘I 
think your view of the economy is dark 
and pessimistic.’’ 

I said: Well, maybe I wasn’t hearing 
it right. Maybe I wasn’t hearing it 
right on Main Street. So when I meet 
with small business owners, I mention 
the Secretary’s comments to them, and 
they cannot believe it. They cannot 
comprehend that the Secretary of the 
Treasury doesn’t understand what is 
going on on Main Street; that the ad-
ministration doesn’t, the Senate 
doesn’t, and the Congress doesn’t. If 
they did, we would be working here day 
and night. 

I was told I had to have a vote on this 
amendment right now. Why? Because it 
is Thursday, and certain members of 

this body are smelling the jet fumes 
while people are suffering on Main 
Street. Our fellow Americans are losing 
their jobs. Have my colleagues heard 
the stories about what people are fac-
ing? Time and time again I hear the 
same old refrains: ‘‘We don’t have time. 
We have to rush it. It hasn’t had hear-
ings. We will do it sometime.’’ Well, 
tell that to the average American who 
is struggling to keep a job, to find a job 
or to keep the doors open to their busi-
ness. That is what this amendment is 
all about. That is the reality. 

We can pretend it is something else, 
but the macroeconomic numbers are 
demonstrating time and again there is 
a desperation out there. Yet, we take 2- 
week recesses, then we come back and 
have morning business and chat along, 
but it does nothing to resolve the con-
sequential issues facing this Nation. 
There was a time when the Senate used 
to work, where we could sit down and 
solve a problem. Now it is all a facade, 
a few talking points and we move on. 
In the meantime, people are suffering 
and they are handicapped by our in-
ability to work together. Regulatory 
reform is central to that agenda, make 
no mistake about it. 

Let’s look at what we are talking 
about and why we need regulatory re-
form. The analysts have lowered their 
forecast for the second quarter growth 
this year. The first quarter growth was 
already abysmal at 1.8 percent of GDP. 
Manufacturing recovery has slowed. 
Housing remains in shambles. New 
claims for jobless benefits, as the Sen-
ator from North Dakota indicated, ex-
ceeds 400,000—again. Growth of con-
sumer spending is sluggish. 

The President talks about job cre-
ation and stimulating the economy, 
but the results speak louder than 
words. Since the President took office, 
unemployment has dipped below 9 per-
cent for only 5 months. Even that data 
is skewed because it doesn’t account 
for the millions of workers who have 
exited the workforce altogether. Just 
last week, the unemployment rate for 
May increased to 9.1 percent. We are 
experiencing the longest unemploy-
ment period in American history since 
data collection started in 1948, sur-
passing even the 1982 double-dip reces-
sion for the length of unemployment. 

Despite the President’s promise, and 
an $800 billion stimulus package, a $700 
billion TARP program, up to $600 bil-
lion in quantitative easing by the Fed-
eral Reserve, and over $2 trillion in 
overall government spending, we are 
years away from where we need to be 
in terms of job or economic growth. 
Mr. President, 40 months after the 
start of the four deepest postwar reces-
sions our economic output averaged 7.6 
percent higher than pre-recession lev-
els. Yet since December 2007, when the 
most recent recession commenced, our 
GDP has only increased 0.1 percent. 
That is why we need regulatory reform. 
We need to bolster job creation, and 
the only place we can do that is 
through small businesses. 
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The Senator from California says we 

need hearings on this amendment. 
Then we should change the rules of the 
Senate and require that every amend-
ment offered on this floor has a hear-
ing, and every bill. That must be a new 
standard, Mr. President. We have had 
hearings on this question in the Small 
Business Committee, and the focus is 
that we desperately need reform. 

In a small business regulatory reform 
hearing in November 2010 we heard a 
witness note if there was a 30 percent 
cut in regulatory costs, an average 10- 
person firm would save nearly $32,000— 
enough to hire one additional person. 

When President Reagan entered of-
fice in 1981, he faced actually much 
worse economic problems than Presi-
dent Obama faced in 2009. I know be-
cause I served in the House of Rep-
resentatives at that moment in time. 
With unemployment soaring into dou-
ble digits, at a peak of 10.8 percent, 
huge chunks of industrial America 
shut down in the recession of 1981–1982 
and never reopened. Yet once the re-
covery began in earnest in the first 
quarter of 1983, the economy boomed. 
It exceeded 7.1 percent for five consecu-
tive quarters and kept growing at a 4- 
percent pace for another 2 years. 

The contrast in results between the 
current recovery and the Reagan years 
is instructive because the govern-
ment’s response was so different. As a 
recent Wall Street Journal article reit-
erated, in the 1980s the policy goals 
were to cut tax rates, reduce regu-
latory costs and uncertainty—which is 
what these regulations are producing 
day in and day out—let the private 
economy allocate capital free of polit-
ical direction, and focus monetary pol-
icy on price stability rather than on re-
ducing unemployment. That is the type 
of policy mix we need to rediscover if 
we are going to climb out of this eco-
nomic downturn. 

Let’s look at the first chart—small 
business job creators in my State and 
across America because they are the 
ones that create 70 percent of all the 
net new jobs in America. That is why 
regulation reform becomes so essential 
and imperative. The total cost of regu-
lation is at $1.7 trillion—that is with a 
‘‘t’’—and small firms with fewer than 
20 employees bear a disproportionate 
burden in terms of those costs. It is 
$10,585 per employee, which is 36 per-
cent higher than the regulatory costs 
confronting larger firms. 

I know some people like to dispute 
numbers and say: Oh, no, that is not 
really a true number. Oh, really? Just 
add them up. There was a study that 
was done by Crain and Crain. They 
added the estimated cost of four cat-
egories or types of regulations—eco-
nomic regulations at $1.2 trillion; envi-
ronmental regulations at $281 billion; 
task compliance, $160 billion; and regu-
lations involving occupational safety, 
health, and homeland security, $75 bil-
lion. 

Some studies omit independent agen-
cies. Some even omit the Internal Rev-

enue Service from the calculation cost 
of regulations. Well, ask a small busi-
ness or any business in America about 
whether IRS regulations have a cost 
for them. Of course they do. We have to 
include all agencies of government 
that have an impact directly on small 
business or any business in America. 

Even a separate White House finding 
acknowledges that the estimated an-
nual cost of major Federal regulations 
reviewed by the Office of Management 
and Budget this past decade cost be-
tween $44 billion and $62 billion. 

The point is, the principal impedi-
ment to job creation in this country is 
a broken regulatory system. We have 
repeatedly talked about it. It is a top 
priority for the small business commu-
nity across America. Every major orga-
nization that is a key voice for small 
business echoes this repeatedly: Fed-
eral regulations have placed a tremen-
dous burden on them. 

I know many of my colleagues and I 
understand the critical nature of all of 
this. We have heard the message loud 
and clearly. Even the President, inter-
estingly enough, issued an Executive 
order in January to begin the process 
of reviewing Federal regulations, cit-
ing the need for ‘‘absurd and unneces-
sary paperwork requirements that 
waste time and money.’’ So in 4 
months the administration’s prelimi-
narily findings uncovered over $1 bil-
lion in savings in 30 agencies. They ran 
the gamut. They included even envi-
ronmental regulations. 

So, obviously, there is some recogni-
tion and acknowledgment that regula-
tions are a barrier and an impediment. 
The President is making eliminations 
at the Occupational Safety and Health 
Administration and the Environmental 
Protection Agency. And yet, I don’t 
think anybody would suggest he is try-
ing to eradicate all environmental pro-
tections in America by identifying 
some that just aren’t worthy of support 
because they are onerous. He would 
eliminate the requirement that States 
install a system to protect against fuel 
polluting the air at gas stations since 
modern vehicles already have these 
systems. That would save up to $67 mil-
lion a year. But no one in this Chamber 
is going to accuse the President of say-
ing, well, we are undermining all envi-
ronmental regulations in the country. 

It is as if we can’t be discerning and 
discriminating in evaluating what is 
worthy and what isn’t, what is too 
costly and complex and what isn’t, 
what makes sense and what doesn’t in 
this current context of this economic 
environment. Can we spend time doing 
that, since I was denied the time on 
May 4 and an ability to vote on this 
amendment? Could we have worked 
that out? Absolutely not. So why can’t 
we become involved in this effort? 

It seems we are turning a blind eye 
to it. There is no recognition because I 
don’t think there is a full under-
standing or an appreciation of what is 
going awry in the economic landscape 
in every community across this coun-

try and why there is that despair, that 
anxiety. 

By the way, about 80 percent of the 
American people believe we are moving 
in the wrong direction when it comes 
to our economy. That should be a Paul 
Revere wake-up call. It should be a 
message on which we might want to re-
align our focus in the Senate. 

Maybe we should spend some time in 
the Senate working out the issues to 
solve the problems so we can create 
jobs for Americans who are unem-
ployed, because we know that 9.1 per-
cent doesn’t capture all unemployed 
Americans. There are many who have 
dropped out of the workforce entirely. 
You could have, underemployed or un-
employed, as many as up to 25 million 
Americans. That is staggering. That is 
breathtaking. 

Since the time I was denied a vote, 
we could have been moving ahead on 
this legislation, or in the interim from 
when I was denied that vote on May 4, 
working out a solution, working 
through these issues. And during that 
time, the chairman of President 
Obama’s own Council on Jobs and Com-
petitiveness, General Electric CEO Jeff 
Immelt, announced the top four prior-
ities. This just happened on May 10. 
Understand, on May 4 I was prevented 
from having a vote on regulatory re-
form. That is preposterous. We have 
not had hearings. Hearings sometimes 
are a path to nowhere; leading to noth-
ing. But since then, have there been 
hearings called for? No, of course not. 

But 6 days later, who is speaking on 
regulatory reform? The President’s 
own Council on Jobs and Competitive-
ness chairman, that is who, and he is 
noting a number of priorities. Guess 
what. One of them happens to be regu-
lations to support a pro-growth envi-
ronment and strengthen U.S. competi-
tiveness. He listed improving and inno-
vating education and bolstering ex-
ports to the world’s fastest growing 
markets as three of those priorities. 
Then he called for ‘‘collaboration be-
tween government and business with 
regard to regulation’’ as a top priority, 
noting that ‘‘Decades of overlapping, 
uncoordinated regulations create un-
necessary hurdles and increased bur-
dens for entrepreneurs and businesses, 
large and small, across the country.’’ 

Let me repeat, this is from the Presi-
dent’s hand-selected chairman of a 
council dedicated to create American 
jobs and boosting our competitiveness. 
He made this pronouncement less than 
a week after the Senate failed to con-
sider my regulatory reform amendment 
to the SBIR Reauthorization legisla-
tion that we were considering for near-
ly two months, with a mere three days 
of votes over that time. 

You might think that if there were 
some reasonable concerns about my 
amendment, the other side would try 
to work with me since then. Nothing. 
Nothing. We might have had a recess or 
two. We had days without votes, days 
without debating key issues—actually 
not just days, weeks. Nothing. Nothing 
is connecting. 
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What is connecting, though, unfortu-

nately for small businesses and people 
who depend on them for jobs, is that 
there is a cause and effect and that is 
why you are seeing the deleterious ef-
fects of our inability to work on the 
issues that matter, that we have basi-
cally relegated all of this to the back-
seat, we have substituted other things 
without purpose. It is truly regrettable 
because of what it is doing to the aver-
age American and for those who are 
struggling. People, rightfully, know it. 
The American people understand what 
is happening here—or what is not hap-
pening here, I should say. 

The breadth of regulations is truly 
punitive on businesses in America. The 
Heritage Foundation reported last year 
that ‘‘[t]he burden of regulation on 
Americans increased at an alarming 
rate in fiscal year 2010,’’ with a record 
43 major new regulations costing $26.5 
billion alone, ‘‘far more than any other 
year for which records are available.’’ 

That is just in 1 year, $26.5 billion. 
That is on top of the $1.75 trillion in al-
ready existing total regulatory costs. 
That is just 1 year, $26.5 billion. 

It is clear the administration and the 
agencies have gone on a regulatory 
rampage. Again, it is that detachment 
from the real world. What does this 
mean? What are the real, practical im-
plications for the person running a 
small business and trying to calculate 
the costs or anticipate future costs? 
Why are they going to hire a new em-
ployee and take on new costs? Why 
should they make investments? They 
don’t dare. They can’t take the risk. 
They say: We don’t know. 

I meet with small businesses regu-
larly and talk to them and they say it 
is the uncertainty with regulations 
that continues to limit their decisions. 
This demonstrates it. 

The Heritage Foundation reports 
that ‘‘[r]egulatory costs will rise until 
policymakers appreciate the burdens 
that regulations are imposing on 
Americans and the economy, and exer-
cise the political will necessary to 
limit—and reduce—those burdens.’’ 

That is exactly what our amendment 
will do. This is a clarion call for regu-
latory reform. There should be no po-
litical or philosophical boundaries. 
There should not be philosophical dif-
ferences. You might have some argu-
ments about what approach you take, 
but those things could be worked out. 
In fact, that is exactly what I did with 
the amendment I offered on which I 
was denied a vote back on May 4. 

From the other side there were some 
issues. We made five major modifica-
tions to my proposal because it is im-
portant to build bipartisan support. I 
have certainly reached across the aisle 
on so many occasions. I would have 
thought we could have had a cor-
responding response to work out these 
issues. That is what I do not under-
stand. I cannot understand. There 
should not be any debate. If they talk 
to their small business community, 
they will get the same response. 

What can we do to make it better? 
That is the key. The key is making 
some changes. One, I called for a small 
business review panel to be required for 
every agency so they can review the 
regulations before they are promul-
gated, before they are implemented, so 
we find out beforehand what might be 
of concern to small business, what 
might have potential costs or risks, or 
will not work out, and know it before-
hand. I hear from some: Oh, no, we will 
work it out later, afterward. You ask 
the small business person how you are 
going to work it out afterward, after 
they paid astronomical costs to comply 
with that regulation. 

Let’s set up the small business re-
view panels. This is not a new model. 
There are such panels for OSHA and 
EPA. And due to an amendment that I 
offered to the financial regulatory re-
form bill, one also now exists at the 
Consumer Financial Protection Bu-
reau, and it is part of that mechanism 
now. There was a model that we adopt-
ed from OSHA and EPA, from 1996, 
when we had a Democratic administra-
tion, and it worked exceptionally well. 
So I thought, Why not apply it to every 
agency? 

But we heard, absolutely not. 
So I said OK, what can we do to work 

it out? I talked to those on the other 
side of the aisle and we changed it and 
said for the 3 years that this bill will 
be authorized we will do it for nine 
agencies, three a year, to see how it 
works for the nine agencies who’s rules 
have the most effect on small busi-
nesses. I did that. I made that change 
to address the concerns that were ex-
pressed on the other side of the aisle. 

Then we said we should start requir-
ing the agencies to do what they are 
supposed to do by law. You think it is 
a little redundant to ask them to do 
what they are required to do already, 
which is to review the rules? They are 
supposed to review the rules every 10 
years but, guess what, they do not. So 
I said: If they are not reviewing a rule 
every 10 years, then that rule cannot be 
that important. So let’s take it off the 
books. That is what I proposed. If an 
agency cannot be bothered to review 
the regulations as they are required to 
do under the law every 10 years, if they 
are not doing it, then it must not be 
that important so let’s take them off. 

There was some resistance on the 
other side so I made the change in re-
sponse to the concerns. What I incor-
porated is that they would lose 1 per-
cent of their operating budget. That is 
fair. We have to give them incentives 
to do what they should be doing by law 
but we will now give them some great-
er impetus to comply with the law. It 
is amazing that we are in that position, 
but that is where it stands. So I made 
that change because I thought it was 
important. 

We have tasked inspector generals 
with assuring that these reviews are 
taking place and they can do so in con-
sultation with the chief advocacy coun-
sel at the Small Business Administra-

tion. It is not unusual for an IG to de-
termine that the agency they are over-
seeing complies with existing laws. 
After all, isn’t that what they precisely 
do? Would anybody argue that out-
dated and ineffective regulations hurt 
the environment or harm small busi-
nesses? The administration’s own pre-
liminary review of regulations at 30 
agencies in 4 months identified $1 bil-
lion worth of savings. Why would we 
not want to start having those reviews 
become the norm rather than the ex-
ception? I do not understand it. Are we 
that busy here that we cannot do it? 
Maybe we could forfeit a few recesses 
and do some work for America to con-
nect what is going on in Main Street— 
getting back to Main Street because 
that is where the jobs are created. 

Maybe we could spend more time 
here doing that instead of deferring to 
sometime down the road. 

I made some other key changes in 
hopes that we could build that bridge 
in response to the concerns that were 
given by the other side. I made five 
major modifications because I thought 
it is important to build bipartisan sup-
port. Again I was denied that oppor-
tunity. 

Now we are being told that the main 
concern is that it has not had a hear-
ing. Does that mean that we ought to 
change the rules of the Senate, as I 
said earlier, to require a hearing for 
every amendment? Perhaps that would 
slow the train down even more here. 
Maybe we could get back to achieving 
some results. 

Another provision I have in my Regu-
latory Reform Act that I have intro-
duced with Senator COBURN and so 
many others here, is a basic common-
sense approach: incorporating the indi-
rect economic effects of regulations on 
small businesses so we make sure they 
anticipate the foreseeable indirect eco-
nomic effects in addition to the direct 
effects, because we know there are a 
multiplicity of effects that resonate 
and reverberate with other industries. 
That needs to be calculated and incor-
porated and factored into the equation 
in terms of cost. And let’s be clear. 
This is not a radical or partisan propo-
sition. In fact, the language was taken 
directly, word for word, from the Presi-
dent’s Chief small business regulatory 
watchdog, the head of the SBA Office 
of Advocacy. 

I also recommend that we expand the 
judicial review requirement so we 
make sure that when an agency pro-
poses a rule, it has complied with its 
existing legal requirements to consider 
the economic impact of the rule on 
small businesses, that it has con-
templated less costly alternative ways 
to make the rule less burdensome. 

That is important because they 
ought to listen to diverse options, in 
terms of the rule they are proposing, to 
make sure that they have incorporated 
the views of small businesses in under-
standing the implications, being more 
exact and precise in the process—not 
waiting until months and years down 
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the road, after you go through a very 
extensive, complicated rulemaking 
process, to try to make your case. 
Small businesses do not have the re-
sources to do that to begin with, let 
alone the time or employees to do it. 
That is not a good use of their capital, 
by the way, to be spending their time 
arguing with a government agency 
time and again. 

For 30 years, small businesses have 
had the ability to seek judicial review 
of an agency’s small business impact 
statement after the rule has been 
made. In this entire time period, for 
over 30 years, even with the ability to 
obtain judicial review, we know of only 
two rules that were remanded by the 
courts. One was a mining regulation 
that did not account for the number of 
small businesses that had gone bank-
rupt under bonding requirements. The 
other was fishing restrictions issued 
without realizing the impact on fisher-
men. This means that waiting until the 
rule is final is simply too late; the 
damage is done. 

To correct this injustice, our amend-
ment would provide small businesses 
the ability to bring legal action earlier 
in the process so we can avert mistakes 
at the outset so we do not force small 
businesses to go through this onerous, 
complicated, costly process, and then 
find out we made a mistake, the agen-
cies made a mistake, and they say: You 
know what. You are going to have to 
fight it and go through another rule-
making process which takes months if 
not years. It is not going to happen. 
That is why we are not stimulating 
economic growth; we have thousands of 
regulations. 

As a result, we have provided small 
businesses the ability to bring legal ac-
tion, to seek judicial review prior to 
the rule becoming finalized, whether an 
agency failed to comply with its exist-
ing small business review requirement. 
This is a commonsense approach, to en-
sure agencies abide by the law prior to 
a rule being made final. It is not a par-
tisan measure. It is just practical 
sense. If somebody has not run a small 
business, they probably do not under-
stand it, do not appreciate what it 
takes to start or run a small business, 
the ingenuity and the cost involved. 

If you take a small operation with 5 
employees, 10 employees, 20 employees, 
they are the majority of small busi-
nesses in America. And small busi-
nesses account for up to 70 percent of 
the net new jobs in America. Remem-
ber, in the last 21⁄2 years other than 4 
months, we have had 9 percent or high-
er unemployment rates. I mean, that is 
a dire commentary of where we stand 
today after we have spent $2 trillion, 
and the deficit is growing, the debt is 
growing. We are facing the potential of 
a debt crisis if we do not deal with this 
massive accumulation of debt. That is 
why job growth becomes such an im-
perative. This is why regulatory reform 
is urgent and why we must do some-
thing about it. 

We could work across the aisle in-
stead of making broad accusations that 

this is going to decimate the environ-
ment, and workplace safety, that this 
is going to decimate health care. If 
that is the case, the President must be 
doing the same thing because he has 
just proposed revoking more than $1 
billion worth of regulations from agen-
cies in 4 months. We cannot even have 
a hearing in 4 months on the issue if 
hearings are so important to the out-
come. I would be more than happy to 
have hearings to get it done, but we 
cannot even get hearings, cannot work 
it out. It is just talk, talk, talk. 

Many of my proposals have bipar-
tisan support. In fact, interestingly 
enough, this proposal regarding judi-
cial review was a provision that actu-
ally the Small Business Committee 
chair, the Senator from Louisiana, pro-
posed and Senator CARDIN from Mary-
land, in a nearly identical fashion as 
section 605 of the Small Business In-
vestment and Innovation Act of 2010 in 
the 111th Congress. They obviously 
agreed with the approach. There is 
nothing partisan about this. We ought 
to be able to work this out. There is 
nothing complicated about it. There is 
nothing complicated about addressing 
a fundamental issue facing small busi-
ness. 

I just want to set things straight so 
it is clear and we are not misunder-
stood. Some are making generalized 
mischaracterizations. People have not 
read the amendment, or taken the time 
and effort to understand it. Reason it 
out, and if you disagree, come up with 
something so we can move with ur-
gency, with dispatch because we are 
losing jobs in America. We are losing 
businesses. This would help enor-
mously. 

That is why the legislation I have in-
troduced, and the Senator from Okla-
homa and others, has broad support 
from major small business organiza-
tions across America. They under-
stand. They are hearing from their 
membership. And speaking of this, Mr. 
President, I ask unanimous consent to 
have printed in the RECORD two letters 
of support, one from 32 major business 
organizations and another from the 
Chamber of Commerce. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

JUNE 8, 2011. 
Hon. OLYMPIA SNOWE, 
U.S. Senate, Washington, DC. 
Hon. TOM COBURN, 
U.S. Senate, Washington, DC. 

DEAR SENATORS SNOWE AND COBURN: As 
representatives of small businesses, we are 
pleased to support Freedom from Restrictive 
Excessive Executive Demands and Onerous 
Mandates (FREEDOM) Act of 2011. This leg-
islation puts into place strong protections 
for small business to help ensure that the 
federal government fully considers the im-
pact of proposed regulation on small busi-
nesses. 

In an economy with high unemployment, 
and where almost 2⁄3 of all net new jobs come 
from the small business sector, we appre-
ciate that your legislation would require reg-
ulators to further analyze the impact of cer-
tain proposals on job creation. The annual 

cost of federal regulation per employee is 
significantly higher for smaller firms than 
larger firms. Federal regulations—not to 
mention state and local regulations—add up 
and increase the cost of labor. If the cost of 
labor continues to increase, then job cre-
ation will be stifled because small businesses 
will not be able to afford to hire new employ-
ees. 

The Small Business Regulatory Freedom 
Act expands the scope of the Regulatory 
Flexibility Act (RFA) by forcing government 
regulators to include the indirect impact of 
their regulations in their assessments of a 
regulation’s impact on small businesses. The 
bill also provides small business with ex-
panded judicial review protections, which 
would help to ensure that small businesses 
have their views heard during the proposed 
rule stage of federal rulemaking. 

The FREEDOM Act strengthens several 
other aspects of the RFA—such as clarifying 
the standard for periodic review of rules by 
federal agencies; requiring federal agencies 
to conduct small business economic analyses 
before publishing informal guidance docu-
ments; and requiring federal agencies to re-
view existing penalty structures for their 
impact on small businesses within a set 
timeframe after enactment of new legisla-
tion. These important protections are needed 
to prevent duplicative and outdated regu-
latory burdens as well as to address penalty 
structures that may be too high for the 
small business sector. 

The legislation also expands over time the 
small business advocacy review panel proc-
ess. Currently, the panels only apply to the 
Environmental Protection Agency, the Occu-
pational Safety and Health Administration, 
and the Consumer Financial Protection Bu-
reau. These panels have proven to be an ex-
tremely effective mechanism in helping 
agencies to understand how their rules will 
affect small businesses, and help agencies 
identify less costly alternatives to regula-
tions before proposing new rules. 

We applaud your efforts to ensure the fed-
eral government recognizes the important 
contributions of job creation by small busi-
ness, and look forward to working with you 
on this important legislation. 

Sincerely, 
Air Conditioning Contractors of Amer-

ica; American Bakers Association; 
American Chemistry Council; Amer-
ican Farm Bureau Federation; Amer-
ican Trucking Associations; Associated 
Builders and Contractors; Food Mar-
keting Institute; Hearth, Patio & Bar-
becue Association; Hispanic Leadership 
Fund; Independent Electrical Contrac-
tors; Institute for Liberty; Inter-
national Franchise Association; Na-
tional Association for the Self-Em-
ployed; National Association of Home 
Builders; National Association of RE-
ALTORS; National Association of the 
Remodeling Industry (NARI); National 
Automobile Dealers Association 
(NADA); National Black Chamber of 
Commerce; National Federation of 
Independent Business; National Fu-
neral Directors Association. 

National Lumber and Building Material 
Dealers Association; National Res-
taurant Association; National Retail 
Federation; National Roofing Contrac-
tors Association; Plumbing-Heating- 
Cooling Contractors—National Asso-
ciation; Printing Industries of Amer-
ica; Small Business & Entrepreneur-
ship Council; Snack Food Association; 
Society of American Florists; Society 
of Chemical Manufacturers & Affili-
ates; U.S. Chamber of Commerce; Win-
dow and Door Manufacturers Associa-
tion. 
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CHAMBER OF COMMERCE OF THE 

UNITED STATES OF AMERICA, 
Washington, DC, June 8, 2011. 

Hon. OLYMPIA J. SNOWE, 
U.S. Senate, Washington, DC. 
Hon. TOM COBURN, 
U.S. Senate, Washington, DC. 

DEAR SENATORS SNOWE AND COBURN: As a 
longstanding advocate for reducing excessive 
regulatory burdens on small businesses, the 
U.S. Chamber of Commerce strongly sup-
ports S. 1030, the ‘‘Freedom from Restrictive 
Excessive Executive Demands and Onerous 
Mandates (FREEDOM) Act of 2011.’’ If en-
acted into law, this legislation would expand 
the responsibilities under the Regulatory 
Flexibility Act (RFA) of federal agencies 
during the rulemaking process so that a 
more thorough economic impact of proposed 
regulations on small businesses would be 
taken into account by regulators. 

One provision in the bill would force agen-
cies to take into account the foreseeable in-
direct economic impact of rules on small en-
tities when analyzing potential burdens. As a 
result, regulators would have a better pic-
ture of the downstream implications of a 
proposed rule on other businesses that might 
not otherwise be considered. 

Another section of the bill would subject 
agency guidance documents to the small 
business safeguards contained in the RFA. In 
many cases agencies have circumvented 
their rulemaking responsibilities by issuing 
informal guidance. Requiring agencies to 
perform small business economic analyses 
before publishing informal guidance docu-
ments would help prevent regulators from 
subverting their rulemaking duties under 
the law. 

The U.S. Chamber of Commerce is the 
world’s largest business federation, rep-
resenting the interests of more than three 
million businesses and organizations of every 
size, sector, and region. More than 96 percent 
of the Chamber’s members are small busi-
nesses with 100 or fewer employees. On behalf 
of these small employers, we applaud your 
leadership on introducing this important 
piece of legislation and look forward to 
working with you on its passage. 

Sincerely, 
R. BRUCE JOSTEN. 

Ms. SNOWE. Our amendment in-
cludes a number of other provisions 
that would be important. For instance, 
we asked the Internal Revenue Service 
to consider small business impact on 
rulemaking, and that agencies review 
their rule penalty structures. I think 
we should ask the Internal Revenue 
Service to consider small business im-
pact as well. It is reasonable. They ob-
viously have a broad effect on small 
businesses across America. 

I have spoken on this issue at great 
length because I think it is that impor-
tant. I have been a ranking member of 
the Small Business Committee. I have 
been chair of the Small Business Com-
mittee, since 2003 in either capacity. 
My State of Maine is a small business 
State with over 97 percent small busi-
nesses, so I fully understand and appre-
ciate the magnitude of the situation, 
the circumstances in which they find 
themselves and struggle to survive. 
The interchange fee amendment to this 
bill, was an important issue that con-
sumed a lot of time in the Senate. I 
certainly did not complain because I 
understand that. It did not have a hear-
ing. It is a new proposal—that did not 
have any hearings. I did not complain, 

but it is important to understand—I 
just want everybody to understand not 
every amendment offered on the Sen-
ate floor, every proposal, has a hearing. 
Far from it. Very few ever do. 

We had a hearing on small business 
regulations last fall. That is why I am 
working this out, but we cannot work 
it out. There is no process or mecha-
nism. It is all talk. No action for where 
it matters most, and I feel the despair 
and anxiety of my constituents. I feel 
it intuitively. I wish we could do bet-
ter. 

I have been in the legislative process, 
as I said earlier, for the better part of 
four decades. My whole reason for serv-
ing in public office is to rise to a higher 
level. I believe it is my responsibility 
to solve the problems on behalf of peo-
ple I represent and, hopefully, the 
country. There are only 100 United 
State Senators. It matters for our 
States, and it matters for our country. 
I would hope we could aspire to a high-
er level than this; certainly, in the 
aftermath of the last election, where 
there was an indisputable, unequivocal 
message from the American people beg-
ging and pleading with us to solve 
problems. 

We have an individual and a collec-
tive responsibility. We know how to do 
it, and we can do it. The genius of 
America has always been working to-
gether to solve our problems. It has 
been the hallmark of the innovation 
and the can-do spirit of America. I hap-
pen to believe in that can-do spirit. I 
know it is possible if we have a process 
and a procedure in the Senate that al-
lows for it. 

When I get up every day, it is about 
what I can do for the people I represent 
and for this country at a very trying 
and anguishing moment, where the un-
certainty is permeating the American 
psyche; to feel and to understand the 
fear that people get up with every day 
wondering if they are going to find a 
job or keep a job. Even if they get a 
job, it is about one-third of what they 
were making before. I heard that story 
yesterday from some constituents, 
about the hundreds who apply for a job 
for one-third of what they were mak-
ing. How are they going to keep their 
families afloat, their homes? If they 
can keep it. That is what it is all 
about. 

Why is it we cannot replicate it here 
in actions and speak to the American 
people and give voice to those fears and 
say we are going to do it, we are going 
to do it right here, and then systemati-
cally tackle those issues one after the 
other and just do it and do it as long as 
it takes, even if we have to work week-
ends? Americans are working week-
ends, two and three jobs. They are 
doing everything. We take recesses. We 
do this. We ‘‘obfuscate’’ is the word 
that comes to mind, sort of create a 
confusion, a masquerade that we are 
doing something to mix it up. 

The practical impact in the absence 
of what we are doing is directly felt at 
home on the average American. I know 

we can do better. There have been soar-
ing moments in this Chamber and 
there can be again. This is one of the 
most consequential times in our eco-
nomic history, and we have an obliga-
tion to lift up the spirits of the people 
by working together on the issues that 
matter, and this is one issue that mat-
ters because there are 30 million small 
businesses in America. They are the 
job generators and creators, and if we 
do not recognize the reality of this 
type of reform and we cannot get it 
done, then we have failed to do our 
jobs. And I regret that. 

I believe we can do it, and working it 
out instead of talking about hearings 
at some point, some ambiguity, as if 
we cannot appreciate or understand 
what is happening in the real world and 
households every day on our Main 
Streets. If you do not, then I suggest 
you take a few Main Street tours and 
talk to small businesses and talk about 
their fears. These are Americans who 
are working mighty hard to make a 
difference in this world. All they want 
is a better life for themselves and their 
families and their children and, in fact, 
we are retreating. 

We have an obligation to stand up to 
do what is right. I hope we can find our 
way somehow, somewhere. This is a 
great place to start to make a dif-
ference. 

I yield the floor, Mr. President. 
The PRESIDING OFFICER (Mr. 

BEGICH). The Senator from California. 
Mrs. BOXER. Mr. President, I appre-

ciate the passion with which my col-
league spoke, and I could not disagree 
more with her when she says we are 
masquerading as if we are doing some-
thing. 

Were we masquerading when we 
brought the small business jobs bill to 
the floor, and Senator LANDRIEU, who 
chairs the Small Business Committee, 
stood here day after day after day and 
only faced a filibuster from the Repub-
licans? We could not get that bill done, 
and millions of jobs were in the bal-
ance. Were we filibustering? No, they 
were. Were we masquerading? 

Were we masquerading when we 
brought the FAA bill to the floor, in 
which my colleague, Senator SNOWE, 
played a huge role? Thank God, we 
passed it. Were we masquerading? That 
bill is held up because the House Re-
publicans have not chosen conferees, 
and we are waiting to have a 21st-cen-
tury aviation system in this great Na-
tion where we are using radar that was 
used in the last century—practically 
the century before. Come on. We are 
trying to do our job. 

She talked about the last election. I 
will talk about the last election. I was 
on the ballot, so I can talk about it. It 
was about jobs. I told my people when 
I get back here: Jobs, jobs, jobs. I am 
proud to say we have on the floor right 
now a bill to reauthorize the Economic 
Development Administration, a pro-
gram that has been around since 1965 
and one which has a stellar record of 
attracting $7 of private capital for 
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every $1 we spend. The cost of each job 
created is approximately $3,000 per job, 
and they are good jobs. The Chamber of 
Commerce arm is supporting this and 
the AFL–CIO. 

We are dealing with amendment after 
amendment after amendment, and it is 
fine. It is everybody’s right, and I ap-
preciate the fact that we will be voting 
on this amendment at 2:15. We even 
have an amendment to do away with 
the very agency we are trying to reau-
thorize by Senator DEMINT, even 
though in 2005 he had a very big press 
release lauding the EDA and, as re-
cently as last year, his staff attended a 
workshop where they were working 
with the EDA and praising the EDA for 
their work to reinvigorate jobs. 

I appreciate being lectured—and it is 
everybody’s right to do it—and I will 
do anything to defend my colleagues’ 
right to say whatever they want. It is 
just not true. The masquerading here is 
being done by Republicans who fili-
buster almost every single thing we do. 

I hope we are going to get to the se-
ries of amendments. We are being very 
cooperative with our colleagues. We 
are going to take some of these—some 
of these amendments are for show. 
Fine. Everyone has that right. It is 
fine. But let’s get it done, and let’s get 
going with authorization of a bill that 
is going to create jobs. That is the 
whole idea of it. The last time we voted 
on it, we had a unanimous vote. Since 
2004, we had a unanimous vote, and 
George Bush signed this into law. 

I just want folks to know I have an-
other couple minutes of remarks, and 
then I will yield such time as he may 
require to Senator BROWN of Ohio. 

Mr. THUNE addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from South Dakota. 
Mr. THUNE. What are the rules of 

discussion or debate right now? When 
the Senator from California wraps up 
her remarks, would it not be appro-
priate to have someone from the other 
side speak at that time? 

The PRESIDING OFFICER. There is 
no order for speakers. The Senators 
from Maine and California control the 
time, and they yield. 

Mrs. BOXER. Mr. President, I am 
happy to propound a unanimous con-
sent request so that at the conclusion 
of my remarks Senator BROWN will 
speak for, say, 10 minutes and then it 
would go to Senator THUNE; is that all 
right? 

Ms. SNOWE. Mr. President, reserving 
the right to object. 

The PRESIDING OFFICER. The Sen-
ator from South Dakota. 

Mr. THUNE. I appreciate that, Mr. 
President. I don’t know if there is any 
time agreement, but I think it is ap-
propriate to go back and forth. 

The PRESIDING OFFICER. The Sen-
ator from California. 

Mrs. BOXER. I have said I would 
offer a unanimous consent agreement. 
We are dividing the time between the 
two of us. It is my decision to yield to 
Senator BROWN because Senator SNOWE 

has spoken for a very long time and I 
want him to have some time and I am 
wrapping up my comments. I would be 
happy to propound a unanimous con-
sent request that after Senator 
BROWN’s remarks for 10 minutes, we 
then turn to Senator THUNE for 10 or 15 
or 20 minutes or whatever it is he wish-
es. 

Mr. THUNE. Mr. President, point of 
clarification. My understanding is the 
Senator from California cannot yield 
time to another Senator. 

Mrs. BOXER. I am not yielding time. 
The PRESIDING OFFICER. The Sen-

ator can yield time but not the floor. 
The Senator from California. 
Mrs. BOXER. Thank you. So is there 

objection to my unanimous consent re-
quest that Senator THUNE be recog-
nized immediately after Senator 
BROWN for as long as he wishes? 

The PRESIDING OFFICER. The Sen-
ator from Maine. 

Ms. SNOWE. Reserving the right to 
object, the Senator from California has 
been addressing the Senate, so 
wouldn’t it be appropriate for the Sen-
ator from South Dakota to speak? 

Mrs. BOXER. My unanimous consent 
request is that I have the right to call 
on Senator BROWN. I can yield to Sen-
ator BROWN is my understanding. 

The PRESIDING OFFICER. The Sen-
ator can yield time but not control of 
the floor. 

Mrs. BOXER. I wish to yield time to 
Senator BROWN. 

The PRESIDING OFFICER. It does 
not give Senator BROWN the floor. 

Mrs. BOXER. So then I will yield to 
him for some questions. I can do that 
under the rules; is that correct? 

The PRESIDING OFFICER. That is 
correct. 

Mrs. BOXER. All right. So that is 
what we will do, unless my colleagues 
would rather do it the way I said be-
fore. If not, I will just yield for ques-
tions. Either way. It is up to my col-
leagues. 

Mr. THUNE. Mr. President, the re-
quest was that at the conclusion of the 
remarks of the Senator from Cali-
fornia, the Senator from Ohio would 
have how many minutes? 

The PRESIDING OFFICER. Ten min-
utes. 

Mrs. BOXER. Then Senator THUNE 
would be recognized for as much time 
as he wishes. 

Mr. THUNE. I don’t have any objec-
tion to that. 

The PRESIDING OFFICER. Is there 
objection? 

The Senator from Maine. 
Ms. SNOWE. Reserving the right to 

object, I wish to include the Senator 
from Oklahoma, Mr. COBURN. 

The PRESIDING OFFICER. At the 
conclusion of Senator THUNE? 

Mrs. BOXER. Reserving the right to 
object, and I will not object, could we 
have some indication of timeframe? It 
is all fine. 

Ms. SNOWE. Fifteen. 
Mrs. BOXER. All right. I think I have 

the time; is that right? 

The PRESIDING OFFICER. Let’s 
make sure. Up to 10 minutes for Sen-
ator BROWN of Ohio, then Senator 
THUNE to follow, and then Senator 
COBURN will follow. 

Mrs. BOXER. That is correct. 
The PRESIDING OFFICER. Is there 

objection? 
Without objection, it is so ordered. 
Mrs. BOXER. I have one more ques-

tion. I still have the floor? 
The PRESIDING OFFICER. Yes. 
Mrs. BOXER. I said at the conclusion 

of my remarks we would turn to Sen-
ator BROWN. How many minutes re-
main on each side? 

The PRESIDING OFFICER. There is 
68 minutes for the majority and 47 min-
utes for the minority. 

Mrs. BOXER. Thank you very much. 
I will wrap up in a couple minutes and 
come back later. 

I think it is very important to reit-
erate what I said before. I don’t think 
we are masquerading around here; I 
think we are trying to do our work. 
The bill before us was voted out of the 
committee. It had hearings. It had a 
vote. It was bipartisan, unlike the 
amendment offered by my friend who 
never had a hearing. Let’s be clear. We 
are not masquerading; we are doing our 
work. 

I only hope this bill gets better treat-
ment than the small business bill. My 
friend is speaking for small business. 
We all know small business is the en-
gine of jobs, and that is why it was 
shocking to me that the Republicans 
filibustered the last small business bill 
that was on this floor. It is outrageous, 
when we say we want jobs. 

The reason I am going to vote to 
table the Snowe amendment or against 
the Snowe amendment—there are 
many, but one is process. We haven’t 
had a hearing. It is very far-reaching. 
But I also wish to speak as chairman of 
the Environment and Public Works 
Committee. One of our biggest laws 
and regulations that stem from it has 
to do with the Clean Air Act. The way 
my friend has put forward her amend-
ment, there would be no benefit put 
into a regulation because of its impact 
on the health of us and our families. 

The Clean Air Act has been attacked 
by those who want to say let’s not have 
regulations for this segment of busi-
ness and that segment. We just had a 
vote in California and 60 percent of the 
people—Republicans, Democrats, Inde-
pendents—more than 60 percent said we 
want to see our health protected. 

Here is what has happened. In 2010, 
the Clean Air Act prevented 160,000 
cases of premature deaths—premature 
deaths. Now we are going to come in 
with some regulation that has never 
had a hearing, never had a vote, that is 
not going to take into account the ben-
efit of a health regulation such as that. 
By 2020, that number is projected to 
rise to 230,000 cases of premature 
deaths. 

In 2010, the Clean Air Act prevented 
1.7 million asthma attacks—1.7 million 
fewer attacks. We want jobs. We want 
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people healthy. They can’t go to work 
if they can’t breathe, because if you 
can’t breathe, you can’t work. So let’s 
not get up here and pass something 
that hasn’t had a hearing, hasn’t had a 
vote, and suddenly say we are no 
longer going to take into account the 
benefits of some of the regulations we 
have. 

In 2010, the Clean Air Act prevented 
130,000 acute heart attacks. In 2010, the 
Clean Air Act prevented 3.2 million lost 
days at school. 

So my point is, yes, we want regula-
tions to be sensible; yes, we want them 
to be flexible; yes, we should work to-
gether to make sure our businesses 
aren’t facing undue delays and all the 
rest and I am very willing to do that. 
But what I am not willing to do is pass 
something that has far-reaching im-
pacts. We don’t even know what it 
would mean to the health and safety of 
our families, and it would absolutely 
ignore the benefits of regulations that 
protect our children’s health, their 
safety, their well-being and our work-
ing families because a lot of these reg-
ulations are meant to protect them. 

I hope we will vote down the Snowe 
amendment. I appreciate the passion 
on all sides. I truly believe we are not 
masquerading. We have a bill with real 
impacts, a bill that I have shown has 
made a major difference in job cre-
ation, in business creation, and in 
bringing hope to our most ravaged 
communities. It is such a good program 
that even Senator DEMINT, who says he 
doesn’t like this program, certainly 
throughout his career has praised the 
progress it has made in his State. 

With that, I yield the floor. 
The PRESIDING OFFICER (Mrs. 

HAGAN). The Senator from Ohio. 
Mr. BROWN of Ohio. Madam Presi-

dent, I thank the Senator from Cali-
fornia, and I thank the Senator from 
South Dakota also for his indulgence. I 
will be no more than 10 minutes. 

I listened to Senator BOXER. This 
EDA issue is important for job cre-
ation. I know when it comes to some-
thing such as this, there is a whole 
array of issues that EDA is involved 
with in job creation. Just one of them 
is what EDA does with incubators and 
accelerators. 

Last week, I was in Shaker Heights, 
OH, at a place called the LaunchHouse. 
It used to be an auto dealership, and 
there are now 40 entrepreneurs working 
there. We know EDA investment, pub-
lic dollar investment, in these incuba-
tors pays real dividends. The EDA esti-
mates a $10,000 investment creates 50 
or more jobs. We are seeing that in 
places such as Shaker Heights and 
Youngstown, one of the best incubators 
in the country. Athens, OH, is the 
home of the National Association of In-
cubators, and they know what that 
means. 

Before the Senator from Alaska was 
presiding, I was in the chair presiding 
and listening to some of this debate. I 
am a bit amazed by it. First of all, let’s 
remember a little bit of history. I hear 

the talking points, apparently distrib-
uted to all 47 of the Republican Sen-
ators, all coming to the floor and blam-
ing government regulation for every 
problem known to humankind. They 
are forgetting government regulation 
is seat belts, airbags, safe drinking 
water, prohibition on child labor, the 
Food and Drug Administration so our 
food is pure and our pharmaceuticals 
are safe. But they lump it all together 
and say get rid of all this government 
regulation. I think the history they 
need to think about is the last time 
they preached on the Senate floor 
about deregulation, they were success-
ful in deregulating Wall Street, and 
look what happened to that. 

When I hear this sort of preachy: ‘‘We 
have to get rid of government regula-
tion,’’ let’s be a little more specific. 
There are some regulations, to be sure, 
that we should do away with. But when 
I hear them talk about trillions of dol-
lars of regulation, a lot of that is what 
keeps our food pure, our drinking 
water safe, our workplaces safe, our 
quality of life better for the broad mid-
dle class. Let’s not forget that. 

I wish to speak for the last 5 or 6 
minutes about something my col-
leagues and I will be debating fairly 
soon; that is, the pending trade agree-
ments with South Korea, Colombia, 
and Panama. It is a bit of deja vu—as 
Yogi Berra said, deja vu all over again. 
The promise of jobs is an echo we hear 
about every 3 or 4 years: Time to do a 
new free-trade agreement; time to 
promise lots and lots of new job cre-
ation; promise more exports for the 
United States. We heard it with 
NAFTA, the North American Free 
Trade Agreement, almost 20 years ago. 
We heard it with PNTR with China in 
the late 1990s. We heard it with the 
Central American Free Trade Agree-
ment in the last decade—2003, 2004, 
2005, 2006—and now we are hearing it 
again with Colombia and South Korea 
and Panama. 

I recall both Republican and Demo-
cratic administrations saying 200,000 
new jobs created by NAFTA. I heard 
proponents of PNTR promise a more 
balanced trade relationship with China, 
and new, increased exports. We have 
seen increased exports to China but 
nothing like the number of—there were 
jobs created because of that, I acknowl-
edge that, but nothing like the export 
of goods from China to the United 
States, which, in essence, is outsourc-
ing jobs in the United States. 

There is a company in Bryan, OH, 
called the Ohio Art Company. They 
make something we are all familiar 
with, and that is the Etch A Sketch. 
We all played with it as kids. Walmart 
went to that company—the biggest re-
tailer in the history of the world—and 
said: We want to sell your product for 
less than $10 at Walmart. Do my col-
leagues know what they did? They ba-
sically shut down production in the 
United States and moved to China so 
they could sell it for $10, costing hun-
dreds of jobs in that northwest Ohio 
community. 

Before PNTR, before these promises 
about increased jobs, we had a $68 bil-
lion trade deficit in goods with China. 
Last year, it was $273 billion. About 
$600 million or $700 million every single 
day we bring in—we buy from China, 
then we sell to China. I hear this word 
‘‘unsustainable’’ in this body all the 
time about Medicare, whatever they 
are talking about. But this is what is 
unsustainable. We can’t keep adding to 
that trade deficit and think we are 
going to have good jobs. 

In April alone, our trade deficit with 
China was $21 billion—in 1 month, $21 
billion. So when I hear, this year, the 
Korean Free Trade Agreement—and 
the President of the United States is 
going to submit it to Congress fairly 
soon, I assume, depending on what hap-
pens with the trade adjustment assist-
ance; and this President has made this 
agreement with Korea, significantly 
better than the last President’s trade 
agreement with Korea but not all that 
good yet—the Congressional Budget Of-
fice estimates this agreement will 
cost—in addition to the jobs issue, but 
hold on to that for a second—about $7 
billion over the next 10 years—$7 bil-
lion. 

My conservative friends on the other 
side of the aisle are going to say: How 
are we going to pay for $7 billion? They 
want to offset cuts, they want to offset 
any other kind of spending, but they do 
not seem to want to offset spending on 
this trade agreement. So this trade 
agreement is costing us $7 billion. So 
free trade simply is not free. 

The administration says this agree-
ment is expected to support—not cre-
ate—70,000 jobs. Do the math. It is 
about $100,000 for every job supported. 
But do another piece of math, if I could 
ask the indulgence of the Presiding Of-
ficer. George Bush the first said for 
every $1 billion trade deficit or surplus, 
that translates—these are his num-
bers—into about 13,000 jobs. So when I 
mentioned that trade deficit with 
China a minute ago—$21 billion in just 
April alone—for every $1 billion, 13,000 
jobs are either gained or lost. If it is a 
trade deficit of $21 billion, that means 
13,000 jobs for every $1 billion of loss. 
So you can see, without belaboring this 
point or putting too fine a point on it, 
there is significant job loss from these 
trade agreements. 

The Obama administration sought to 
address the Bush administration’s ne-
glect of American automakers, which 
the free-trade agreement the Bush ad-
ministration negotiated with Korea 
did. But I fear we have not gone far 
enough. Korea is the most closed auto-
motive market in the world to America 
and other foreign autos. No manufac-
turer can export vehicles in significant 
volumes into Korea—not Toyota, not 
Volkswagen, not Ford, not Fiat. U.S. 
vehicle exports to Korea in 2010 were 
7,500 units. In a country approaching 
perhaps 90 million people in Korea—80, 
90, 95 million people—we sell them 7,500 
cars? Imports currently make up about 
6 percent of the Korean auto market. 
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Six percent of the cars driven around 
in South Korea are made somewhere 
other than South Korea. That is not 
quite fair trade. 

This bill, this Korean Free Trade 
Agreement, does not get us there. The 
Obama administration approved it, but 
nothing like it needs to be. So I just 
caution my colleagues, the Korea Free 
Trade Agreement is a permanent agree-
ment. If we pass this agreement in a 
couple months, what we pass in estab-
lishing that formalized trade agree-
ment with that major industrial coun-
try in East Asia is a permanent rela-
tionship. 

It does not sunset like a so-called au-
thorization. It does not sunset the way 
many of my colleagues have recently 
let the trade adjustment assistance 
lapse for service workers and for work-
ers who lose their jobs to countries we 
do not have a free-trade agreement 
with. Some of my colleagues insist 
trade adjustment assistance needs to 
be reauthorized in the short-term, lit-
tle baby steps, year-by-year intervals, 
while they press for more permanent 
trade agreements. 

Here is the deal. Madam President, I 
know you in North Carolina have 
shown real leadership on these trade 
relationships. Here is the deal conserv-
ative politicians in the Senate and in 
the House of Representatives want. 
They want us to pass permanent trade 
agreements, but then they may want to 
take care of workers for just 1 year at 
a time, 6 months at time—6 weeks at a 
time the last time they reauthorized 
this. 

This does not make sense. The trade 
agreement with Korea is a significant 
problem for job growth in our country 
and for protecting jobs in our country. 
There is nothing wrong with the word 
‘‘protecting’’ jobs in our country. But 
at the same time, before we even con-
sider that, we need to make sure we 
pass the trade adjustment assistance. 
We should have learned our lessons 
from NAFTA, from NPTR with China, 
from CAFTA, and from these other 
trade agreements that the promises 
coming from an administration on job 
creation, when it comes to trade agree-
ments, are mostly empty promises. 

I yield the floor. 
I thank Senator THUNE from South 

Dakota for his indulgence. 
The PRESIDING OFFICER. The Sen-

ator from South Dakota. 
Mr. THUNE. Madam President, I rise 

in support of the amendment that has 
been proposed by my colleagues from 
Maine and Oklahoma, Senators SNOWE 
and COBURN, the Freedom from Restric-
tive Excessive Executive Demands and 
Onerous Mandates Act of 2011. This is a 
very commonsensical piece of legisla-
tion. It is something that certainly re-
sponds to a concern I hear from small 
businesses all across this country 
about the need for relief from burden-
some, one-size-fits-all Federal regula-
tions. 

We hear a lot of discussion—in the 
Senate and around this town and 

around the country, for that matter, 
because that is where it truly mat-
ters—about creating jobs. Yet for all 
the rhetoric about job creation, it 
seems there is very little that is actu-
ally being done with regard to the sub-
stance of putting the right kind of poli-
cies in place that will make it cheaper 
and easier for small businesses to cre-
ate jobs. It seems as if everything we 
do makes it harder, more difficult, and 
more expensive for our small busi-
nesses to create jobs. 

As the Senator from Maine very cor-
rectly pointed out, 70 percent of the 
jobs in our economy are created by 
small businesses. I think there are a 
whole range of issues that impact 
small businesses in this country and 
their ability to create jobs. 

My colleague from Ohio just talked 
about trade. I happen to have a view on 
trade that you ought to have trade 
agreements that are fair, that are en-
forceable, obviously, but that we are a 
country that benefits enormously from 
the opportunity to export the products 
we grow and make to other countries 
around the world. 

To just give you an example of one 
particular country, one of the bilateral 
trade agreements that is under consid-
eration—or at least I wish was under 
consideration; it has been negotiated 
and has not been submitted by the 
White House yet to the Congress for 
consideration—is the one with Colom-
bia. I mentioned this earlier today in 
some remarks on the floor, if you look 
at it and its impact on agriculture in 
this country: In 2008, in the commod-
ities of corn, wheat, and soybeans, our 
country had 81 percent of the Colom-
bian market when it comes to those 
three agricultural commodities. In 
2010, that was down to 27 percent. Why? 
Because a lot of other countries that 
had negotiated free-trade agreements 
with Colombia have stepped in to fill 
the void because we do not have that 
kind of agreement. 

This has very direct and profound im-
pacts on the American economy. Be-
cause when you lose that kind of mar-
ket share—81 percent in 2008, down to 
27 percent in 2010—that is a significant 
number of jobs that are impacted in in-
dustries in this country. The same 
would be true with Panama and South 
Korea, all of which would be trade 
agreements that are teed up that have 
been sitting and languishing for 3 or 4 
years now without action in the Sen-
ate. It is absolutely insane for us not 
to be moving trade agreements that 
could benefit our economy and create 
jobs at a time when job creation—cer-
tainly, at least rhetorically around 
here—is stated to be the No. 1 priority 
we deal with. 

When it comes to jobs and the econ-
omy—and I think there are a number 
of things, as I said, that impact that, 
trade being one—there are a number of 
policies coming out of Washington that 
impact small businesses and their abil-
ity to create jobs. Clearly, tax policy is 
one. Tax policy is something I think 

needs to be reviewed. We need tax re-
form. It is long overdue. It is making 
us noncompetitive with other countries 
around the world because our tax laws 
are outdated relative to other coun-
tries, our takes rates are higher rel-
ative to every other industrialized 
country in the world, with the excep-
tion, perhaps, of Japan. That is some-
thing we need to be looking at. If we 
are serious about being competitive 
and about growing our economy and in 
the global marketplace creating the 
kind of jobs we need here at home, we 
have to have trade policies, tax policies 
that are conducive to economic growth 
and job creation. 

The other area, however, on which we 
can be impacted by what happens in 
Washington is regulation. That is what 
this particular amendment is all about. 
It is about making regulation coming 
out of Washington, DC, reasonable, 
making it based upon common sense, 
making it based upon science, making 
it where any objective bystander or 
person out there—an observer who 
looks at these regulations—would say: 
They are trying very hard not to make 
it more difficult for small businesses to 
create jobs in this country. 

But I think what happens too often is 
the exact opposite. It looks like what 
is coming out of Washington are heavy-
handed, burdensome requirements, 
mandates, and regulations which drive 
up the cost of doing business in this 
country. Frankly, I do not disagree 
with what some of my colleagues on 
the other side have said about regula-
tions that are important to public 
health and safety. What I am talking 
about are excessive, overreaching regu-
lations, which in some cases go beyond 
the congressional intent, the statutory 
purpose that Congress, when they en-
acted the laws, wanted to see take 
place. So you have regulatory agencies 
that go way beyond the congressional 
intent and the statutory purpose with 
regard to many of these policies that 
are being put in place. 

I have to say that when I travel in 
my State of South Dakota—and, for 
that matter, outside the State of South 
Dakota—and I talk to small businesses, 
I talk to agricultural producers, the 
overriding theme, the consistent theme 
I hear over and over and over again is: 
You have to get these out-of-control 
regulatory agencies under control. 
They keep spinning and kicking out 
more and more regulations that are 
making it more difficult for us to grow 
our businesses and to create jobs. 

Maybe that is a function of the fact 
that we have a government that has 
gotten too big and out of control. If 
you look at government today relative 
to historical standards, we are looking 
at government, as a percentage of our 
entire economy today, of being some-
where in the 24- to 25-percent range. I 
mentioned earlier this morning in 
some remarks on the floor that back in 
the year 1800, the government was ac-
tually 2 percent of our entire economy. 
For our entire economic output at that 
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time, 2 percent represented what we 
spent on the Federal Government. 
Today we are spending one-quarter— 
one-quarter—of every dollar of our en-
tire economic output in just the Fed-
eral Government. That does not in-
clude State and local governments. 
When you add those in, you get up over 
40 percent. The trajectory we are on 
today will take us up to 40 percent of 
spending on the Federal Government to 
GDP in the not-too-distant future. If 
you look at 2035, 2040, that is where we 
are headed if we stay on our current 
path. 

So it necessarily follows, I suppose, 
that when government keeps getting 
bigger and more expansive, more gov-
ernment regulations, more government 
redtape, more bureaucracy is a natural 
outgrowth of a growing government. 
What I think makes the most sense is 
for us to be creating jobs in the private 
economy. What we have seen here in 
just the last few years is that the gov-
ernment economy is growing relative 
to the total economy. The private 
economy, thereby, is shrinking. We 
have seen, over the last 40 years, the 
average of the Federal Government, as 
a percentage of our entire economy, 
being 20.6 percent. So 20.6 percent of 
our entire economy spending has been 
by the Federal Government. As I said, 
now it is 24 to 25 percent. 

So we are on a path where we are rap-
idly ramping up, we are rapidly grow-
ing the size of government relative to 
our entire economy. That is not where 
we want to go if we are serious about 
creating good-paying, permanent jobs 
for people in this country. Those jobs 
originate and come from the private 
sector. They come from small busi-
nesses. That is where we want to create 
the jobs. 

So I would say the amendment that 
is being proposed by the Senator from 
Maine and the Senator from Oklahoma 
is a very reasonable one because all it 
is simply saying is, before these new 
regulations go into place, the small 
businesses ought to have access to 
some review and perhaps even, if nec-
essary, to the court system, to make 
sure those regulations are consistent 
with the legislative intent and not 
overly burdensome and putting an un-
necessary and excessive burden on our 
small businesses. 

I think it is common sense. If we are 
serious about job creation, if we are se-
rious about economic growth, getting 
the economy back on track, this is the 
very type of legislation we ought to be 
supporting. Too often around here we 
end up off on these tangents, working 
on things that do not have an impact 
on job creation. I will say that one of 
the things we should be working on— 
and that we are not—it has now been 
771 days since Congress passed a budg-
et. Think about that: $3.8 trillion, $3.7 
trillion, $3.8 trillion in annual spend-
ing, and it has been 771 days now since 
Congress passed a budget. 

It strikes me, at least, that if we are 
serious about getting our fiscal house 

in order and sending signals to the 
economy and to the market that we 
want to create jobs, the first thing we 
could do is get the fiscal house in 
Washington, DC, in order. Yet we have 
had 771 days now without a budget. 

If you are really serious about get-
ting the economy back on track, you 
have to also restrain spending. You 
have to grow the economy, you have to 
restrain Federal spending, because 
when you have a government that is 
growing at the rate ours is, it does 
crowd out private investment. It 
makes it more difficult for small busi-
nesses to get access to capital and cre-
ate jobs because they are competing 
with the government. 

Back to the issue at hand here—that 
is regulations—I think that whether it 
is a farmer or rancher in South Da-
kota—by the way, I spoke yesterday 
with someone who is in town rep-
resenting a livestock organization in 
my State—the No. 1 issue is over-
reaching government regulation driv-
ing up the cost of doing business. 

You look at some of the proposals 
and suggestions that are out there, and 
sometimes they fall into the category 
of ‘‘you can’t make this kind of stuff 
up.’’ 

There was a proposal under consider-
ation here recently at the EPA—which 
they have not, to be fair, promulgated 
regulations on yet or proposed regula-
tions on yet—that would regulate fugi-
tive dust. I mean, imagine and think 
about what that means in an agricul-
tural. What it essentially means is you 
could not have dust from your property 
drift over onto someone else’s prop-
erty. 

Some of this stuff borders on insan-
ity. I think that is the point that is 
being made by the amendment of the 
Senator from Maine. Let’s use some 
common sense. Let’s use some reason. 
If we are going to have these regula-
tions, let’s at least put them forward in 
a way that does not disproportionately 
adversely affect small businesses and 
make it more difficult for them to cre-
ate jobs. 

Here is another example. Just last 
month, the DOT started seeking com-
ment on the need for commercial driv-
er’s licenses for individuals who are 
driving off-road farm equipment such 
as tractors. Well, where I come from, 
that is a pretty important part of our 
economy. You have a lot of young peo-
ple working in farm operations, a lot of 
people, period, who are out there who 
grow up learning or knowing how to 
drive tractors, how to handle farm 
equipment, and this particular require-
ment would force them to get a com-
mercial driver’s license. 

I mean, some of this stuff, as I said, 
falls into the category of ‘‘you can’t 
make these kinds of things up.’’ 

The EPA recently threatened ranch-
ers in the Flint Hills region of Kansas 
to stop or limit the controlled burn of 
their prairie pastures, which is a prac-
tice that allows for the new growth of 
grass to feed cattle, or to be faced with 
EPA-mandated regulations. 

The list goes on and on. 
It strikes me again that when you 

have as many of these studies that are 
out there, and a lot of data supports 
these arguments, we ought to be re-
sponding in a way that recognizes that 
science, data, and input from people 
who are impacted by these regulations 
ought to have more of an influence on 
the regulations that are imposed by 
these agencies. What this does is it 
simply puts in place a way in which 
small businesses can get access to that 
kind of a review. 

I hope my colleagues in the Senate 
will support the Snowe-Coburn amend-
ment and move us in a direction where 
we are dealing fundamentally with the 
issues that are important to our econ-
omy right now because, for all of the 
rhetoric, as I said earlier, about want-
ing to grow the economy and create 
jobs, it seems as though every policy 
coming out of Washington, DC, is con-
trary to that objective, whether that is 
tax policy, trade policy, energy policy, 
but perhaps more important now than 
ever, regulatory action coming out of 
the executive branch of the govern-
ment and running amok by creating all 
kinds of roadblocks and hurdles and 
impediments to job creation in this 
country. 

Again, when you are at 9.1 percent 
unemployment, when you have as 
many people out of work as we have 
and who have been out of work for as 
long as they have, you would think 
that, first and foremost, we would be 
looking at policies that make it easier 
and less expensive to create jobs in this 
country. And what is happening is we 
are making it more difficult and more 
expensive to create jobs by these exces-
sive, overreaching, runaway regula-
tions that are coming out of Federal 
agencies every single day. 

It is hands down the thing I hear 
more than anything else from people in 
my State of South Dakota. As I said, 
whether that is the Farm Bureau or a 
livestock group or a small business or-
ganization, right now government reg-
ulation is the thing they state most 
often as the biggest impediment to 
them going out there and creating jobs. 

So this is a very commonsense 
amendment. It is something our small 
businesses are all supporting. We saw 
the list of small business organizations 
the Senator from Maine put up earlier. 
This is something this Senate ought to 
act on and act on today. I hope we will 
get a strong affirmative vote. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Louisiana. 
Ms. LANDRIEU. Would the Senator 

yield for a question? Is the Senator 
aware that there are at least four other 
bills—Senator VITTER, Senator ROB-
ERTS, Senator COLLINS, and Senator 
PORTMAN—and, in addition, that Sen-
ator LIEBERMAN is developing a com-
prehensive bill on reg reform? Is the 
Senator aware of those other bills? 

Mr. THUNE. Well, I would say 
through the Chair that there may be 
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many efforts, as there typically are 
here in the Senate, to address some of 
the issues, and a lot of our Members 
have different ideas about how best to 
do that. I happen to believe the pro-
posal put forward by the Senator from 
Maine is, as I said, a very reasonable, 
commonsense approach to this. 

The Regulatory Flexibility Act is 
something that is in need of some revi-
sions, particularly in light of the fact 
that we have so many regulations com-
ing out of these agencies that are so 
costly, so difficult, and so burdensome 
for small businesses in this country. I 
think we ought to be, at every oppor-
tunity, looking for ways to lessen the 
cost and the difficulty for our small 
businesses to create jobs. 

Ms. LANDRIEU. Through the Chair, I 
understand Senator COBURN, under the 
UC, has the next 15 minutes. But, 
through the Chair, I would end my 
question by saying that I think the 
Senator is right. There are some regu-
lations that are coming fairly fast and 
furiously. But I think the Senator 
would also understand that the normal 
process is reviewing the bills at the 
committee level, comparing and con-
trasting, and then bringing the best ap-
proach to the floor. And that is what 
some of us are objecting to. It is not 
the goal of reducing regulations; it is 
the process. 

Thank you. 
The PRESIDING OFFICER (Mr. 

BLUMENTHAL). The Senator from Okla-
homa. 

Mr. COBURN. Mr. President, I have 
listened to this debate all morning, as 
an original cosponsor with Senator 
SNOWE on her bill. I wish to talk about 
the EDA first, and then I will talk 
about what most of us do not realize 
because most of us have not taken the 
time to look. 

There are 80 economic development 
programs in the Federal Government 
through 4 agencies that spend $6.6 bil-
lion a year. Not one of them has a met-
ric on it to see if it is successful. 

We have heard all morning about 
$3,000 per job. That is all self-reported 
stuff. No oversight on it. No committee 
oversight on it. No hard work to see— 
there is not a metric on one of these 
programs to see if it is working. Now 
we have a bill on the floor to spend an-
other $500 million a year on something 
we have no idea what—we have anec-
dotal evidence, but what does the OIG 
say? The OIG says, first of all, this pro-
gram has been used as a congressional 
slush fund to direct money to friends of 
Members of Congress. That is what 
they say. Fully one-third of the 
projects never come to completion. So 
the money that was spent on it ends up 
being totally wasted. We are reauthor-
izing a bill that nobody can show the 
statistics that it is, in fact, effective. It 
is not just that we are reauthorizing 
this bill, we have 79 other programs. 

Ask yourself a question. We are $14 
trillion in debt. We are nearly bank-
rupt. We are running a $1.5 trillion def-
icit. And we have a bill on the floor to 

spend $500 million, and we do not know 
whether it works. We claim, 
anecdotally, we see positive things 
every now and then. Well, you know, 
there are positive outcomes to illness 
too. But the fact is, we do not know 
what we are doing. 

What the Congress ought to be doing 
is saying: If, in fact, it is a role for the 
Federal Government to have economic 
development activities, then we ought 
to center it in 1 area, and we ought to 
have 1 or 2 programs, not 80 with 80 
sets of administrators, 80 sets of com-
missions, and $6.6 billion a year, with 
half of it not accomplishing any pur-
pose for the American people other 
than make the Senators and Congress-
men feel good because they think they 
may have done something. 

So the whole idea that we would put 
forward a bill that has never truly been 
oversighted in terms of the way every-
body else would oversight the way they 
spend their money to see if it is effec-
tive in the whole, not anecdotal evi-
dence of one company or one benefit— 
put it all together, and if we have a 
role, let’s put together a program that 
will work, No. 1; No. 2, that has metrics 
on it so we can measures whether it is 
effective when we are actually bor-
rowing the money to do this. By the 
way, if we actually pass this bill and 
$500 million gets spent, we are going to 
borrow $200 million from the inter-
national financial community to do it. 
When we know one-third of it is wast-
ed, that just does not make any sense. 

So the whole idea of Congress passing 
this EDA bill, in light of not doing 
oversight on the other 79 economic de-
velopment programs under the other 4 
agencies, is the definition of insanity. 
We don’t know what we are doing. 

Now, let’s talk about regulation for a 
minute. There is well over $2 trillion in 
the United States sitting in small, me-
dium, and large businesses right now 
that is not invested for jobs. Why is 
that? Why are people afraid to go out 
and invest and get a return on capital? 
It is because they do not see any clar-
ity in the future. The administration 
we have today has issued 40 percent 
more regulations—40 percent more reg-
ulations—than any administration in 
history in the first 2 years. One of the 
reasons people do not have confidence 
is they cannot handle the regulatory 
framework that is coming at them so 
fast. 

The other thing I have observed is 
that when regulations are written, 
they are oftentimes written without 
people with the real knowledge of what 
they are writing the regulations for. 
Eighty percent of the regulations writ-
ten in this country are written by law-
yers within the agency in which they 
are doing it. Now, I like lawyers. That 
is good enough. But how about having 
someone who has real experience in the 
area in which they are writing the reg-
ulation rather than a lawyer write a 
regulation for it? 

A great example is that one of the 
good things about the new health care 

bill was going to be where we combine 
things into accountable care organiza-
tions, where we end up putting hos-
pitals and doctors and physical thera-
pists and mental health workers all to-
gether, and then we work as a team so 
we can cut the costs and not have du-
plication and get better outcomes. The 
regulations on that were 220 pages 
long, with 65 things you have to do 
every day on every patient to report 
back to the Federal Government. Well, 
that is just idiotic. It is asinine. Yet 
that is the regulation that came out on 
what I view as one of the few positive 
things about the affordable care act. 

The Senator from Maine outlined the 
cost of business regulation to small 
businesses and large businesses. It is 
$1.7 trillion a year; that is, fully 12 per-
cent of our GDP is the cost of regula-
tions that are coming from the Federal 
Government. 

All this bill says is—it is a way to 
force the administration and the agen-
cy—it does not matter if it is a Repub-
lican or Democratic administration. 
They are both the same. It does not 
have anything to do with what party is 
in power in the administration, but to 
hold the agencies accountable, that 
they will look at the impact of the reg-
ulations they write so they are not 
counterproductive to our country. 

We are at a time period where we are 
at great risk as a nation—great risk— 
because we are so overly exposed on 
our debt and our deficit. For every 1 
percent increase of interest rates that 
we are going to see next year, it is 
going to cost us, the taxpayers of 
America, $150 billion additional. And 
there is no question we are going to see 
interest rates rise in this country. So 
we do not create the confidence of the 
small and medium businesses to go out 
and build that next production line or 
build a way to produce this next new 
idea, because what they are seeing is so 
much blowback from an unaccount-
able, misdirected Federal Government. 

So what Senator SNOWE wants to do 
is totally connected with common 
sense. But you know what, we don’t 
want to do that. We don’t want to do 
that. And the excuse is that we have 
not been through committee. Well, let 
me tell you, one-third of the bills that 
come to the floor of the Senate have 
never been through the committee, and 
now we are saying an amendment has 
to come through the committee. It is 
ludicrous. It is also false. It is that we 
really don’t trust the American people. 
That is what it really says, we really 
don’t trust the American people to use 
common sense. The reason we don’t is 
because we have no connection with 
common sense whatsoever in this body, 
and because we can’t figure it out, we 
don’t think they can. So Big Brother 
has to tell you every time, every loca-
tion, at every situation what you can 
do. 

The thing that has changed in my 
adult lifetime is when I was a medical 
device manufacturer in the seventies, 
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the presumption was on the govern-
ment to prove that I was doing some-
thing wrong. 

With our regulatory framework now, 
the presumption is on you, the Amer-
ican citizen, to prove you didn’t do 
something wrong. That is why this 
overregulation, this attendance to de-
tail matters to nothing, except a gnat 
on the top of a pin. It is out there and 
is so costly, in terms of the cost of 
compliance, it makes no difference in 
terms of somebody’s outcome. But, 
mainly, it is costing us jobs. It is cost-
ing us the very thing that built this 
country—the premise that you can put 
together an idea and build on that idea 
with hard work and minimal capital 
and make it a success. 

The thing that is blocking that is the 
regulation coming from the Federal 
Government. This is a straightforward 
bill. Let’s hold the bureaucrats ac-
countable. If they will not be held ac-
countable, you will have a way to hold 
them accountable. 

I don’t get it. I don’t get why any-
body would object to this because it is 
not stopping regulation; it is saying 
you have to figure out whether it is 
prudent. If you are not following the 
Regulatory Flexibility Act, then we 
are going to make you do it because, 
we will give you a basis in a court of 
law to be able to do that. 

What is wrong with that? Nobody has 
addressed what is wrong with that. 
They have just said, no, we don’t like 
it, we don’t want it. So we are going to 
do everything we can to make sure an 
amendment, which will fix the prob-
lems in this country and start creating 
jobs, and will actually move money 
into investment to create new opportu-
nities for jobs for Americans, when we 
have 17 million Americans who want to 
work but can’t, we are going to defeat 
it. We are so disconnected with what is 
important in this country, and it is so 
frustrating. I am surprised I still have 
hair on my head. 

Senator SNOWE knows more about 
small business in this Senate than any 
other Senator. She has worked on it for 
years. She knows the problem. She has 
offered a solution that is common 
sense, that will work, that won’t cost a 
lot of money, but will rein in the bu-
reaucracy when they do the wrong 
thing or they don’t follow the law. 

For us to say, no, we are not going to 
do it because there may be a small 
amount of risk that something might 
go wrong, that is exactly the same way 
the bureaucracies work. Let me tell 
you how they work. They never do 
what is best for the country, they do 
what is safe for the bureaucracy. That 
is why we have so much regulation, be-
cause they don’t want to be criticized. 
You can’t walk through life without 
being criticized. Nobody is perfect. No 
action is perfect. So let’s hold them ac-
countable and help them be better. 
Let’s be uplifters to them and put some 
tools there that will enable us to have 
a good regulatory framework that ac-
tually accomplishes the purpose of the 

regulations but doesn’t destroy what 
small amount of manufacturing busi-
ness we have left. 

With that, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Louisiana is recognized. 
Ms. LANDRIEU. Mr. President, I un-

derstand our side has about 50 minutes 
left in this debate on the Snowe 
amendment and we will vote at 2:15. I 
will speak for the next 15 or 20 min-
utes. There is nobody else on the floor 
on our side. I will continue to try to 
answer some of the issues raised in the 
last few minutes about this particular 
amendment. 

First of all, I have a great deal of re-
spect for the Senator from Oklahoma, 
and nobody has worked harder on try-
ing to bring more efficiency to the Fed-
eral Government. He has spent hours 
and hours and hours in meetings, offi-
cial meetings, informal meetings, on 
budgets, efficiencies, and regulations. I 
have a great deal of respect for the 
Senator from Oklahoma personally. 
But I do take offense at some of the— 
not just the suggestions but accusa-
tions and specific attacks made on the 
floor against the government. Two or 
three were issued in the speech he just 
gave—statements like this: ‘‘The bu-
reaucracy never takes risks.’’ 

I wish to ask him, what bureaucracy 
did he think supported the elimination 
of Osama bin Laden? Does the Senator 
from Oklahoma believe there were no 
risks taken by this bureaucracy that 
he so routinely wants to degrade—to 
no good end? I would ask him, if he 
were still on the floor, were no risks 
taken by anyone when they launched 
the strike against Osama bin Laden 
that eventually killed him? 

Would the Senator from Oklahoma 
suggest we have no regulations on Wall 
Street; that we should trust the big 
international bankers of the world to 
do what is right every day for the peo-
ple of Oklahoma? I know the people on 
Wall Street wake up every morning 
and think to themselves while they are 
eating breakfast: What can I do today 
to help the people in Oklahoma or in 
Louisiana? 

Of course, that is absurd. There is a 
place for appropriate regulation, and 
bureaucracies aren’t always bad. When 
George Washington led the creation of 
this country, he most certainly had in 
his mind a government that worked for 
the people, by the people. 

Let’s fix the government. Let’s not 
tear it down by statements that have 
no basis in fact, that do not uplift peo-
ple, do not encourage people. They 
numb people. They make people angry. 
They make people think there is no 
hope, when there is. There are thou-
sands of people who put on a uniform 
every day and go to work for this coun-
try. They are mothers, fathers, grand-
parents, aunts, and uncles. They work 
hard and they do not deserve the dis-
paraging remarks that come too often 
from the other side of the aisle. 

If you don’t like government—you 
have made it plain—then fix it. One of 

the ways to fix it is to take a bill—and 
this is not an amendment that Senator 
SNOWE has, it is a bill. I have seen it. 
She asked me to cosponsor it, and I 
have declined. It is a bill—a major 
bill—that has jurisdiction that will 
find its jurisdiction not in one com-
mittee—the Small Business Com-
mittee—but in five committees that 
have jurisdiction over the aspects of 
Senator SNOWE’s bill. One of the rea-
sons we should not vote favorably is 
not because we are not for regulatory 
reform but because this bill has rami-
fications that go far beyond the Small 
Business Committee, which I chair, and 
five or six other committees need to 
look at the provisions in her bill. That 
is one reason we have asked to go 
through the committee process. 

No. 2, there are, at least to my 
knowledge, four other bills that at-
tempt to fix this overregulatory reach 
which, I agree with Senator THUNE, 
with Senator COBURN, and I agree with 
Senator SNOWE, needs to be tapped 
down and harnessed—not eliminated— 
and made less onerous for all business, 
not just small business. There are at 
least four other bills I know of that are 
attempting to do that. One is by Sen-
ator VITTER, one by Senator ROBERTS, 
one by Senator COLLINS, and one by 
Senator PORTMAN. I have not had the 
opportunity to review in detail all of 
these other bills, but I am sure they 
have some very excellent points to 
them. 

The committee process allows a 
chairman such as Senator LIEBERMAN, 
who is not here today, whose com-
mittee would have primary jurisdiction 
over this, to bring all five bills before 
his committee, hear the best aspects of 
each, potentially combine them into a 
bill, and bring them to the floor. Do 
you know what. Senator LIEBERMAN, I 
know, has offered to do that in his 
committee. That bill could potentially 
come out of committee—potentially 
with Senator SNOWE as lead author, 
with other cosponsors—a bill that both 
Democrats and Republicans can agree 
to, which could give relief to reg re-
form. 

This is not about finding a solution. 
This is about public relations, cam-
paigns, and Republican rhetoric about 
the election. That is what I object to. 
If this were about regulatory reform 
and finding a solution, the five Sen-
ators who have bills, and other Sen-
ators—Senator MCCASKILL, for one, 
who is here today, is developing a bill, 
and Senator CARPER, who has spent 
years on this subject and is quite the 
expert—they would all come before the 
Homeland Security Committee, on 
which I have the privilege of serving, 
and in a short amount of time—just a 
few weeks—figure out something the 
majority could support. 

This is not about fixing the problem. 
This is about bumper stickers for elec-
tions, and I am very tired of it. I am 
not the only one. As chair of the Small 
Business Committee, I can promise you 
that our committee, with Senator 
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SNOWE as ranking member, has worked 
every day very hard through this reces-
sion to put forward bills on this floor 
that could help create jobs, bring re-
lief. In fact, regarding one of the most 
burdensome regulations that the busi-
ness community was screaming about, 
our committee was very aggressive in 
helping to eliminate that. That was 
section 1099, which would have required 
every business to report to the IRS any 
purchase they made for goods over $600. 
It would have brought many businesses 
to their knees, buried in paperwork. 

Did our committee sit around and 
twiddle its thumb? No. We worked 
hard. We had, I think, the only hearing 
in Congress on 1099, and we repealed it. 
It took us a while to find the right off-
set. The minute the business groups 
brought it to our attention, we said we 
made a mistake and it will take us a 
while to find the $20 billion to offset it, 
but we will look at it before it goes 
into effect and repeal it. We did that. 

When Republicans say Democrats 
don’t care about regulatory burdens, I 
find that offensive. It is not helpful. 
This bill is not on the floor on regu-
latory relief. This bill is on a small but 
effective economic development pro-
gram that has worked beautifully in 
my State. Contrary to what the Sen-
ator from Oklahoma and others have 
said, this program—in Louisiana, as far 
as Louisiana is concerned—actually 
works. One of the reasons it works so 
well is because many of the decisions 
about the grants are not done in Wash-
ington but at the regional level. Our of-
fice happens to be in Austin, TX. When 
the Chamber of Commerce comes to 
visit me—and they are not always huge 
supporters of the Democratic caucus— 
they say to me: Senator, one of the 
best programs that our members like 
and feel the Federal Government does a 
very good job with is the EDA grants, 
because they are not that bureaucratic. 
They make quick decisions and help us 
fill gap financing in programs that 
make a meaningful difference to people 
in our communities. I didn’t raise this 
subject to the Chamber of Commerce; 
they raised this subject to me. 

Maybe the Senator from Oklahoma is 
correct that some of these moneys 
were earmarked. But we don’t allow 
earmarks anymore. So this program is 
going to go on without earmarks di-
rected by Members. It is going to be 
done on a regional basis, and these pro-
grams have been—at least in Louisi-
ana’s experience—quite effective. Lou-
isiana Tech, one of my universities, re-
ceived a $2 million EDA grant. I will 
submit this for the RECORD: Our ongo-
ing partnership with EDA has greatly 
enhanced the university’s overall eco-
nomic development efforts. We are cre-
ating the EDA University Center. 

This is from the mayors of both cit-
ies. You know, I do trust my local 
elected officials. I do trust the people I 
represent. When they say a program 
works, I like to believe them. 

There is a list of projects and recent 
investments in Louisiana—$1.2 million 
to Tulane University. 

Can I tell you one thing about Tulane 
University, since it was damaged sig-
nificantly after Hurricane Katrina? We 
have over 45,000 applicants to this 
school. Why do people want to come to 
Tulane? They want to come because 
not only is it a great school, but it is 
in a great city that is rebuilding itself. 
An EDA grant—that some people wish 
to eliminate—is helping to rebuild our 
city. So $1.2 million to Tulane Univer-
sity. It is a microloan program. 

I believe the people at Tulane Uni-
versity. I have a great respect for Scott 
Cowen and their board. Everywhere I 
travel around the United States as a 
Senator I could not be more proud 
when people come up to me and com-
ment what a great university Tulane 
is. I don’t need somebody in Wash-
ington telling me how good this pro-
gram is. I have the people I represent 
at home telling me. 

We have $75,000 given to the down-
town development district which was 
underwater after Katrina for the Idea 
Village. You know where the Idea Vil-
lage was recently advertised? Maybe on 
the front page of Enterprise Magazine; 
maybe in Time magazine. This Idea 
Village is one of the best ideas in the 
whole country. You know who funded 
it? The program Senator BOXER is try-
ing to reauthorize. 

We have $400,000 for a startup fund 
for the creation and development of 
stimulus funds to support fledgling en-
terprises in the greater New Orleans re-
gion. Our seafood industry went com-
pletely—no pun intended—underwater 
after the BP oilspill. This agency stood 
up, when no one else would—BP 
wouldn’t give them a penny, Ken 
Feinberg wouldn’t give them any 
money—and gave them $350,000 to keep 
their head above water—the Seafood 
Promotion Board. That is why, in large 
measure, people are eating gulf coast 
shrimp today. 

So I don’t know what report Senator 
COBURN is looking at, but the May 19 
GAO report states they have not con-
cluded that duplication exists among 
programs, and plans to address these 
issues in their future work on overlap 
and duplication. 

I don’t know if the Senator has asked 
his Chamber of Commerce from Okla-
homa, but I am going back to my office 
and I am going to call them myself, be-
cause I wish to find out. Maybe their 
program works differently in Okla-
homa than it works in Louisiana. But 
when I call my people at home—and 
they will tell me: Senator, some of 
these programs aren’t worth a hill of 
beans and you should eliminate them; 
these programs are too difficult. I have 
that all the time about some programs. 
Not all the time, but some programs. 
This isn’t one of them. 

The reason I am a little exercised is 
because this is like deja vu. I came to 
this floor 4 weeks ago to try to get a 
similar program in size—a $1.2 billion 
program that has worked so well. Sen-
ator Warren Rudman had created it. It 
is a great program. It is the country’s 

best venture capital program for all 
small business. It makes money. It 
doesn’t lose money. We got the same 
thing done to us by the other side of 
this aisle that says we don’t care about 
small business over here because we 
have to talk about X, Y, and Z. 

So this is the second time for one of 
our chairmen. I was the first, and now 
Senator BOXER is trying to bring to the 
floor a program that is not that com-
plicated. It is a little program but it 
has big bang for the buck. It gets rave 
reviews from the people in my State— 
Republicans mainly but Democrats as 
well—and we can’t seem to get this 
program approved until we take bills 
that Members want to put on this bill 
that have nothing to do with it and 
that haven’t gone through committee. 

I am going to be voting against Sen-
ator SNOWE’s bill. But to make clear, I 
support Senator SNOWE’s efforts to re-
duce regulation. My people in Lou-
isiana are screaming about this. I have 
tried to communicate this to the ad-
ministration in many ways, whether it 
is EPA or the Corps of Engineers, or 
the more recent one coming out of one 
agency that wants all my oilfield work-
ers to put on HAZMAT suits to go to 
work. If you put on a HAZMAT suit in 
Louisiana when it is 100 degrees, you 
won’t get to the oil rig because you 
will faint before you get there. 

I am not unaware—I want the Sen-
ator from Oklahoma to understand—of 
some ridiculous rules and regulations 
that come flying out of some of our 
agencies. But the way to fix them is 
not to bring a bill to the floor that has 
not had a hearing when six different 
committees have jurisdiction, when 
Senator LIEBERMAN, who has the lead 
jurisdiction as chair of Homeland Secu-
rity has indicated a complete willing-
ness to take this on. 

There are enough bumper sticker 
printing operations in America today. 
There is only one U.S. Senate. I sug-
gest we start acting like the U.S. Sen-
ate and stop acting like a bumper 
sticker operation. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Oklahoma. 
Mr. COBURN. Mr. President, I want 

to make a couple of comments. I said 
in my earlier comments there are some 
good things about the EDA. But the 
fact is, they are all self-reported. There 
is no data. There are no methods. Any 
time you send money to the State of 
Oklahoma, I guarantee you the people 
who are going to get the money are 
going to like it. But there isn’t one 
metric, one set of metrics that meas-
ures the effectiveness of the money 
that has been spent through EDA in 
terms of job creation. Fully one-third 
of the dollars don’t get through to 
completion over the history of the pro-
gram. 

The very idea we would defend the 
bureaucracy—the bureaucracy didn’t 
help us on 9/11 because they were 
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stovepiped and they didn’t commu-
nicate. The bureaucracy failed to en-
sure the safety of the levees in New Or-
leans—this same bureaucracy that 
doesn’t need to be controlled. The bu-
reaucracy didn’t protect us from the fi-
nancial crisis of 2008 because we didn’t 
do the oversight. The bureaucracy 
didn’t protect the gulf from the Deep-
water Horizon. We had a bureaucracy 
that was supposed to be in charge of 
that, but they didn’t do their job. 

The SBIR—you had my full support 
on SBIR; the Senator from Louisiana 
knows that. She had my support on 
that because that is one of the proven 
programs inside the SBA that actually 
has metrics on it that works. So the 
debate is whether we hold back the reg-
ulatory framework. 

I find it ironic that you agree with us 
in principle but won’t vote with us on 
this amendment because it didn’t go 
through a committee. It is amazing. 

Ms. LANDRIEU. Will the Senator 
yield for a question? 

Mr. COBURN. I want to finish my 
points and then leave the floor because 
I have something else I have to do. 

It is amazing the negative effects we 
all are hearing from all across the 
country. Every Senator is hearing how 
regulation is drowning out opportunity 
for investment that creates jobs in this 
country. Every program has some posi-
tive aspects to it. The question isn’t 
whether they have positive aspects, it 
is what is our priority now that we are 
bankrupted. Where should we be spend-
ing the money so we get the best bang 
for the buck. How do we pull back the 
regulatory framework so that it is 
common-sense oriented rather than bu-
reaucratic oriented? That is what Sen-
ator SNOWE is trying to do and to give 
some type of power to the very people 
who are being regulated. Because we 
certainly won’t do the oversight. We 
haven’t done the oversight. 

It is interesting that when the GAO 
put out this last report on duplication, 
they are right, they didn’t say in these 
particular programs. But I put out a 
report 9 months before that detailed 
the duplication in these programs, and 
it was published, so you can find the 
duplication. 

The important point is we are stran-
gling business and job development— 
small and medium. The big guys can 
take all this regulation, and they are 
already staffed up. The small- and me-
dium-sized businesses can’t. We have to 
give them a way to force common sense 
onto the bureaucracy. That is all this 
does. Everybody hears it from all of 
their constituents, that regulation is 
killing business formation and job cre-
ation. Why would we not want to put in 
some balance? I don’t understand it. 

The real problem with the regulatory 
agencies is us, because we won’t over-
sight them. There was no oversight 
hearing on the EDA. Nobody ever 
asked the question: Where are the 
metrics? We hear all this anecdotal 
evidence about how great it is when we 
give money to the States that they can 

do things, but where are the numbers 
that show the job creation for every 
thousand dollars that gets spent? It is 
self-reported, but there is nothing that 
looks at it that says statistically here 
is the proof. 

If the EDA is the best way to create 
jobs in this country, I am all for it. But 
I want to see some data that says that 
right now. We have job training pro-
grams, 47 of them in this country, and 
we spend $18 billion a year on them. We 
have 104 science, technology, engineer-
ing, and math programs across nine 
different agencies we are spending $16 
billion on a year. We have no data on 
any of those programs anywhere, but 
we have it out there. We have no idea 
what we are doing because we won’t 
ask the hard questions and we won’t 
study it. Nobody would have 104 
science, technology, engineering, and 
math programs. We have 64 programs— 
and 20-some of them are outside the 
Department of Education—to improve 
teacher training quality. 

The reason we are in trouble is be-
cause we haven’t done our job on over-
sight. So anyone can claim anecdotal 
evidence that something is good, but 
you should know that when we spend 
$1,000 of the taxpayers’ money—money 
we don’t have today because we are 
borrowing it from China—we ought to 
be certain that it is actually going to 
create something because our kids are 
paying the bill. The next generation is 
going to pay the bill, and they will pay 
that bill through a markedly lower 
standard of living. 

With that, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Maine. 
Ms. SNOWE. Mr. President, how 

much time remains on the Republican 
side? 

The PRESIDING OFFICER. Thirteen 
minutes. 

Ms. SNOWE. Thirteen minutes. 
Thank you, Mr. President. 

I want to make a few points. It is 
about solving problems. That is what 
this is all about. It truly amazes me 
that we have an amendment here on 
regulatory reform that everybody 
agrees with in principle and everything 
else, that goes to the heart of the 
issues concerning the economic well- 
being of small business and, hence, 
America’s well-being in these desperate 
times, yet we can’t manage to get it 
together and to work on these issues. 

I made a number of good-faith 
changes in my legislation, and I would 
have done more if I had heard any re-
sponse from the other side to working 
those out. I made five major changes to 
the proposition back in April to re-
spond to this. But there is no response. 
Then I hear about these hearings. Can 
somebody please tell me where it is in 
the rules of the Senate that every 
amendment has to have a hearing? 

We had a major vote yesterday on 
interchange for the second time. That 
is important to small business. But 
even the committee of jurisdiction 
didn’t have a hearing. So this is, 

again—as I describe it—the politics of 
obfuscation. Let’s get to the heart of 
the matter and solve the problems for 
America. It isn’t about who authors it 
and who is doing it. Let’s do it. That is 
the point: We are not doing it. We are 
just sitting here talking, recessing, 
going home today, going to do some-
thing else, going to have recesses. 

We have five committees that have 
jurisdiction over this issue. We are 
going to need a roadmap pretty soon. I 
don’t want to go home and tell my con-
stituents this is what happened on reg-
ulatory reform. So let me get this 
straight. Let me get this straight. We 
have five committees, there are a num-
ber of bills, time is running out, people 
have to leave, and we can’t have 
enough time to debate this. 

That is what I was told this morning. 
All of a sudden I was given a call say-
ing: Sorry, you have to do it right now. 
I said: Well, is the bill over? We just 
started. There are a number of pending 
amendments that haven’t even been 
addressed yet. Let’s vote on those. This 
is an important issue. Let’s give this 
the equivalency of the interchange 
amendment. Let’s do something that is 
important for small business. Abso-
lutely not. 

This is about jobs at a very difficult 
time in America. 

Let me repeat, 40 months after the 
start of the four deepest postwar reces-
sions, our economic output averaged 
7.6 percent. Here we are, our GDP has 
only increased .1 percent. Those are 
terrible numbers. But behind those 
numbers are people and human beings 
because it means we are not creating 
jobs. 

We heard here today that sometimes 
bureaucracy is good. Well, bureauc-
racies, by definition, and I read, mean 
‘‘excessive multiplication of, and con-
centration of power in administrative 
bureaus or administrators’’ Absolutely. 
They are unelected. We are elected. We 
understand the problems. Even the 
President—let’s read this headline, 
‘‘Obama to scale back regulations in an 
effort to spur economic growth.’’ 

What is interesting about all this— 
nobody is accusing the President of 
decimating the environment or work-
place or health care. Understanding 
that, 6 days after I was denied a vote 
on this very amendment where I made 
five different adjustments to respond 
to the other side, you have the Presi-
dent’s Economic Competitiveness 
Council coming out with four major 
priorities, one of which is a need to im-
prove the regulatory process because 
there are decades of overlapping and 
uncoordinated regulations. 

Even by the administration’s esti-
mate, this White House’s own estimate, 
that regulations last decade cost any-
where from $44 to $62 billion, last 
year’s alone with a $26 billion. This is 
a serious issue. 

Can we work it out? Can we do it? Do 
we have the capacity to work on issues 
anymore, thoroughly and delibera-
tively? It has been almost 2 months 
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and we have not gotten any further. We 
haven’t even had a hearing. Some-
where, somebody has bills. Great. 
Bring them up. Let’s debate them. 
Let’s compare them. Let’s do some-
thing. Let’s do something for small 
business. They desperately need it. 
Now I will be glad to yield to the Sen-
ator from Illinois. 

The PRESIDING OFFICER. The Sen-
ator from Illinois. 

Mr. KIRK. Mr. President, I would 
like in this context to focus on the eco-
nomic policy, to look at where we are 
right now, the state of the economic 
union and the State of Illinois. 

If we look at basic numbers we see we 
will take in about $2.1 trillion in tax 
revenue, but our government is cur-
rently projected to spend $3.4 trillion 
in tax revenue, yielding a deficit of ap-
proximately $1.3 trillion. We will have 
to borrow from the American people, 
from China, and other foreign powers. 

Total unfunded liabilities of the Fed-
eral Government are $61 trillion, yield-
ing a debt of $196,000 per American, 
currently. When we look at economic 
growth and the way to expand the 
available pie for the United States, our 
economy last year grew at a 2.8-percent 
rate. China, on the other hand, grew at 
10.3 percent, and Libya—currently 
under attack by NATO—grew at 4.2 
percent. In fact, quiz question: Which 
economy grew more last year, the 
United States or Iran? The answer: The 
Iranian economy grew at a faster rate 
than the United States. 

The situation probably is even more 
bleak in the State of Illinois. For the 
State of Illinois, we are going to take 
in about $27 billion in revenue, spend-
ing $33 billion, for a $5.8 billion gap. 
This is for a State whose credit rating 
is deteriorating quite rapidly, having 
not funded its pensions to a greater de-
gree than almost any other State, the 
unfunded liability of the State of Illi-
nois of $62 billion for a per-citizen debt 
on top of the Federal debt of $4,800. 

When we look at our State and its 
economic growth, the State of Illinois 
is at just 1.9 percent growth. Other 
States, Wisconsin, even with its highly 
controversial Governor now rapidly im-
proving its business climate at 2.5 per-
cent; the State rated No. 1 for creating 
jobs in America, 2.8 percent, and the 
State that is on fire, the State of Indi-
ana at 4.6 percent. This is clearly a 
sign that things are going well in Indi-
ana, things are going well in China, 
things are even going better in Libya 
than in the United States, and it shows 
that we need to change course for our 
country economically, to back the 
amendment of the Senator that she has 
here, and to make sure we can lay out 
better, more pro-productive policies 
like the small business bill of rights 
that represents 10 new policies to ac-
celerate economic growth. 

On behalf of that entity, which rep-
resents half of all the jobs in the 
United States, and my own State— 
these are private sector jobs. They are 
sustainable. They do not depend on a 

failed stimulus which is now running 
out of gas—given the records, I think 
we can see it is clear we ought to go 
back to economic fundamentals to cor-
rect the system and look clearly at the 
state of economics where we are now. 

With that, I yield to the Senator 
from Maine and thank her for the time. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Maine. 

Ms. SNOWE. I now yield to the Sen-
ator from Massachusetts, Mr. BROWN. 

Ms. LANDRIEU. Mr. President, how 
much time is remaining? 

The PRESIDING OFFICER. The Sen-
ator from Maine has 4 minutes, and the 
remaining time for the Democratic 
side is 35 minutes. 

The Senator from Maine. 
Ms. SNOWE. Mr. President, I ask 

unanimous consent for additional time 
on the bill, since the vote is not going 
to occur until 2:15, and that time be 
equally divided. 

Ms. LANDRIEU. I object. 
The PRESIDING OFFICER. Objec-

tion is heard. The Senator from Maine. 
Ms. SNOWE. I yield the remainder of 

the time to Senator BROWN. It is re-
grettable, since this is an important 
issue, that we couldn’t have more time 
on this key issue. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

Mr. BROWN of Massachusetts. Mr. 
President, I want to begin by express-
ing my support for what Senator 
SNOWE has been doing and for the EDA 
Reauthorization Act. I applaud the 
committee for producing a good, com-
prehensive bill. These EDA grant pro-
grams provide vital resources, not only 
for Massachusetts economic develop-
ment and its businesses, but also other 
States throughout the country to help 
communities get back on their feet in 
this tough economic climate. For that 
reason, the reauthorization of this bill 
is incredibly important, and I encour-
age that it be done. 

I rise to speak about two amend-
ments to this bill that affect the sta-
bility of our small businesses. Senator 
SNOWE and Senator COBURN’s FREE-
DOM Act, to reform the small business 
regulatory system, is one that I have 
consistently supported because it is a 
commonsense solution. When I am 
traveling around my State, no matter 
where I go and no matter with whom I 
speak, from CEOs all the way down to 
the worker who is just doing the every-
day work, one thing I hear over and 
over is a plea to get rid of the one-size- 
fits-all Federal regulations that are 
limiting businesses. 

Businesses need certainty and sta-
bility in order to create an economic 
climate for jobs not only to be created 
but to be retained, not only in Massa-
chusetts but throughout the country. 

This amendment would require that 
Federal agencies conduct comprehen-
sive analysis on the potential impact of 
regulations on small businesses. It has 
the support of the NFIB and the U.S. 
Chamber of Commerce. Simply put, 
burdensome regulations are hurting 

our small businesses and job creators 
and are preventing them from growing 
and hiring. It is a shame this amend-
ment got caught up in partisan vol-
leying in the SBIR reauthorization. I 
am happy to have an opportunity to 
speak about it today. 

I also want to turn the Senate’s at-
tention to amendment No. 405 to repeal 
the 3 percent withholding tax, a malig-
nant and business-threatening provi-
sion. It is based on S. 164, the With-
holding Tax Relief Act, which enjoys 
bipartisan support and is critically 
needed now. Senator SNOWE is a co-
sponsor, as well as 14 of my colleagues. 

We need to repeal once and for all 
this onerous and costly unfunded man-
date. This is a jobs amendment, plain 
and simple. It would repeal a part of 
our Tax Code that promises to kill 
jobs. 

As you know, Mr. President, we have 
had many comments about how this 
bill would, in fact, cost potentially as 
high as $75 billion to actually imple-
ment. The moneys received back to the 
Federal Government would be about $8 
billion over that same period. It is ab-
surd. Any program that costs more to 
implement than it brings in revenues 
should be repealed immediately. 

Two months ago I received a letter 
from the Massachusetts State sec-
retary of finance, Jay Gonzalez, warn-
ing Congress of the inevitable threat to 
the ability of small businesses to sur-
vive in this economic climate if we 
allow the continuation of this stealth 
tax. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. BROWN of Massachusetts. I en-
courage colleagues to also adopt that 
amendment. 

The PRESIDING OFFICER. The Sen-
ator from Louisiana. 

Ms. LANDRIEU. Mr. President, the 
Senator from California was on the 
Senate floor this morning, Mrs. BOXER, 
advocating passage of this bill and urg-
ing colleagues to vote against the 
Snowe amendment. I am here to sup-
port that position. 

I would like to respond briefly to 
Senator COBURN’s last couple of state-
ments about where the bureaucracy 
failed. He didn’t have to remind me, of 
course, the bureaucracy failed to re-
spond to Katrina and Rita, the largest 
disasters by far in the history of the 
country. But we have spent 6 years fix-
ing that bureaucracy, not printing 
bumper stickers for reelection cam-
paigns. You know what. It has worked 
because our efforts to fix the bureauc-
racy have helped the people of Missouri 
and Arkansas and Tennessee and Mon-
tana and Indiana who are currently ex-
periencing terrible disasters as we 
speak. 

The bureaucracy that showed up at 
the Superdome is a lot better today in 
many ways—it is better today than the 
bureaucracy that showed up at the Su-
perdome. That is because we had hun-
dreds of hours of committee meetings, 
where this hard work is done, to bring 
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significant and important bills and 
changes that take debate, not on the 
Senate floor but take debate in the 
work of the committee. When you are 
working on major pieces of legislation 
that have major impacts, that is where 
it is done. 

Besides the FREEDOM Act that is on 
the floor today, there is the Regulatory 
Responsibility For Our Economy Act, 
sponsored by Senator ROBERTS with 46 
cosponsors. I am assuming—I don’t 
have the list, but I am assuming they 
are Democratic and Republican cospon-
sors. That is a major regulatory relief 
bill. 

There is a bill by Senator COLLINS 
called the CURB Act, Clearing Unnec-
essary Regulatory Burdens. The CURB 
Act has two cosponsors. 

Then there is a smaller bill by Sen-
ator PORTMAN that has no cosponsors, 
but he is the lead sponsor. That looks 
to me like it is a smaller bill and has 
limited scope but nonetheless on regu-
latory reform. 

There could be 12 other bills filed in 
the Senate—I don’t know—and hun-
dreds of other bills filed in the House. 
Forget the House bills. When bills like 
this are filed in the Senate, the usual 
route and the most effective route is to 
go through the committee of jurisdic-
tion. You can understand in this topic, 
which is so broad—regulatory reform— 
it is regulatory reform in the Depart-
ment of Commerce and regulatory re-
form in the Department of EPW, Envi-
ronmental and Public Works, regu-
latory reform for the Department of 
Homeland Security, regulatory reform 
in the Department of Defense. There 
are many committees of jurisdiction. 

What everyone has agreed to is to 
have the hearing in the Homeland Se-
curity Committee, which has broad ju-
risdiction, and get the work done. Sen-
ator LIEBERMAN is not here today be-
cause he is on Jewish holiday. He has 
said time and time again he will have 
this hearing in the committee and that 
is the appropriate place so we can come 
forward with a bill on regulatory relief. 

There are a couple of reasons why 
this particular approach is flawed. I 
would like to read the comments from 
the administration. I would like to 
read three specific reasons why this 
particular FREEDOM Act is not in the 
proper position it should be. But the 
way to fix it is not debating on the 
floor of the Senate on a bill that is not 
really germane to the bill that we are 
debating, that we are trying to pass. It 
is to have this kind of debate in com-
mittee so we can work out these de-
tails. Senator SNOWE has shown herself 
to be in the past, and still today, will-
ing to work in a very cooperative man-
ner, and the place to do this is in com-
mittee. 

No. 1: The bill as currently drafted would 
allow judicial review before the completion 
of rulemaking. That provision in the Free-
dom Act would undermine regulatory cer-
tainty, making it harder for businesses— 

not easier, harder— 
for businesses to plan for the future and 
compete in the marketplace. It would also 

invite excessively costly and unwieldy litiga-
tion. 

We don’t want to have more lawsuits. 
We want to have less lawsuits. That is 
one of the problems small businesses 
are facing today—lawsuit after lawsuit 
after lawsuit. The last thing we want 
to do is encourage more of them. Many 
people have reviewed the technical 
writing of the bill in its current form 
and believe it will result in more law-
suits, not less. We wish to fix that in 
committee. 

The amendment would make it harder, not 
easier, to see the actual cost of regulation, 
by expanding the Regulatory Flexibilities 
Act definition to include indirect effects. 

I can understand why she wants to do 
it, but in interpreting the language as 
the Senator has written it, this legisla-
tion would likely undermine any reli-
able and meaningful economic analysis 
of regulation, thereby distracting the 
agencies from focusing on what the ac-
tual impacts of the rules would be. 

Finally, the amendment inappropriately 
links regulatory decisions to budget cuts. 
Decisions about regulation should be based 
on sound economic science and not on the 
threat of budget cuts. 

This is a preliminary review of some 
of the current problems. 

Senator SNOWE is right, I guess. We 
could stay on the floor for the next 2 or 
3 or 4 weeks and the other Senators 
who are not on the floor could agree to 
come and debate their bills on the 
floor, which is highly unusual. But why 
not just go to the Homeland Security 
Committee, have all of the sponsors of 
these major pieces of legislation 
present their bills and have that com-
mittee work through these technical 
difficulties? Because it is an important 
issue. Many of us support regulatory 
reform. We know there are some bur-
dens, particularly on small business. 
We want to get it fixed, so let’s fix it 
instead of continuing to rail on this 
subject on every bill that comes before 
the Senate, whether or not it has any-
thing to do with regulatory reform. 

One thing I wish to point out to the 
Senator, and I point this out with the 
greatest respect, about 6 months ago or 
longer now, we were both on the floor 
trying to pass the small business jobs 
act, a very significant bill that would 
actually help to bolster this economy 
and help provide literally billions of 
dollars of loans to small businesses 
that couldn’t get them anywhere. 
Their credit card companies had raised 
the rates so high or their banks had 
shut down their lines of credit. Senator 
SNOWE and I worked together to bring 
a bill to the floor—and we did, and 
passed it, unfortunately, without the 
support of the other side of the aisle. 
But in that debate, the Senator from 
Maine said—because I included in that 
bill, with a 60-vote margin—I got Sen-
ator Voinovich and Senator LeMieux 
to vote for the small business lending 
fund, which was a little unusual. She 
said: 

. . . not included in the overall. First and 
foremost, it has not had a single hearing 

with respect to this issue, and in my view, it 
certainly does resurrect the controversial 
TARP program . . . and because it hasn’t 
had a hearing, this should not pass. 

Yet, within a year, she is back argu-
ing against that argument—that her 
bill, which hasn’t had any hearing in 
the committee—should pass. 

So there is some inconsistency here. 
I say this with the greatest respect to 
the Senator from Maine. But if we 
want to be serious about regulatory re-
form, we have to have this debate in 
the committee of jurisdiction, which is 
right now Homeland Security, and then 
have the other chairmen of the com-
mittees try to cooperate with that 
committee and bring something to the 
floor. We will be happy, many of us, to 
vote for it. But doing this in this way 
is not helpful. It is not going to fix the 
problem. It is only going to make the 
burden on small business worse. We 
have to move past it. 

I wish to refer my colleagues to the 
floor remarks Senator SNOWE made on 
July 22, 2010. 

Can these be fixed? Yes. But this is 
not the place, on the Senate floor, 
when there are many other bills as 
well. Senator SNOWE could remain the 
main sponsor because she has put in 
the most work. She has been a tireless 
advocate. She should get tremendous 
praise for bringing forth this issue and 
keeping the fires burning and pushing 
the Senate to this end, and that would 
be terrific. Many of us would join that 
effort. But this is not the bill to do it 
on. This is not the place to do it. I 
would suggest that, again, taking this 
to the committee of jurisdiction, work-
ing it out, bringing the administration 
forward so we can actually make some 
real progress on curbing regulatory 
overreach by the Federal Government 
would be welcomed by all. 

I see the Senator from Vermont is 
here on the floor. I am assuming he 
wants to talk. 

How much time do we have remain-
ing? 

The PRESIDING OFFICER. There is 
24 minutes remaining. 

Ms. LANDRIEU. I thank the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Vermont. 
Mr. SANDERS. I ask unanimous con-

sent that the final 10 minutes be equal-
ly divided and controlled between Sen-
ators SNOWE and BOXER, with Senator 
BOXER controlling the final 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SANDERS. Mr. President, I yield 
myself 10 minutes of majority time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE DEFICIT 
Mr. SANDERS. Mr. President, there 

are a number of huge issues facing our 
country. Our middle class is collapsing. 
Poverty is increasing. We are in two 
wars. We are concerned about global 
warming, the quality of our education, 
and massive unemployment. So this 
country today has its share of serious 
problems we have to address. 
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Right now, a whole lot of attention, 

not inappropriately, is on our very 
large deficit and a $14 trillion-plus na-
tional debt. This is an issue which is 
perhaps going to come to a head over 
the next few months as it becomes tied 
to whether we raise the debt ceiling. I 
wish to say a few words on this issue. 

No. 1, when we talk about deficit re-
duction, it is important for us to un-
derstand how we got to where we are 
today. How did it happen? How do we 
have a $1.5 trillion deficit this year, 
and a $14 trillion-plus national debt? 
Let’s remember that not so many years 
ago, at the end of President Clinton’s 
tenure, this country had a significant 
budget surplus and the expectation was 
that surplus was going to grow in the 
years to come. 

But then a number of things hap-
pened during the Bush years. No. 1, we 
became engaged in two wars. No. 2, we 
passed a Medicare Part D prescription 
drug program. No. 3, we bailed out Wall 
Street. And No. 4, we gave huge tax 
breaks to the wealthiest people in this 
country. Then, as a result of the Wall 
Street-caused recession, revenue 
dropped, and the result was that we 
now have a very high deficit and a very 
large national debt. But it is important 
to remember how we got to where we 
are today. 

It is also important when we talk 
about deficit reduction to take a look 
at American society today in order to 
determine what is a fair way—a fair 
way—to address deficit reduction. 
When we look at American society 
today, the trends are very clear. The 
middle class is, in many ways, dis-
appearing as a result of stagnant or, in 
fact, lowered wages for millions and 
millions of American workers. Median 
family income over the last 10 years 
has gone down by about $2,500. The 
middle class is hurting. Many millions 
of Americans, in fact, have left the 
middle class and entered the ranks of 
the poor. Poverty is increasing. But at 
the same time as the middle class is 
shrinking and poverty is increasing, 
there is another reality we cannot ig-
nore—or I am afraid many of my col-
leagues choose to ignore it—and that is 
that the people on top are doing phe-
nomenally well. Over a recent 25-year 
period, 80 percent of all new income 
went to the top 1 percent. The top 1 
percent now earns more income than 
the bottom 50 percent. When we talk 
about distribution of wealth, we have 
the top 400 Americans—the 400 wealthi-
est Americans—owning more wealth 
than the bottom 150 million Ameri-
cans. 

That gap between the very rich and 
everybody else is growing wider. It is 
important to discuss that issue about 
what is happening to the middle class, 
to lower income people, and the grow-
ing gap between the wealthy and every-
body else when we address the issue of 
deficit reduction. 

My Republican colleagues in the 
House came up with an idea that I 
think most people almost can’t even 

believe they would pass; it seems so in-
comprehensible. At a time when the 
middle class is hurting and things are 
getting worse as a result of a recession, 
our Republican colleagues say, Well, 
what we want to do is move toward def-
icit reduction by making savage cuts 
in Medicaid, in education, in infra-
structure, in nutrition, in virtually 
every program that low- and moderate- 
income Americans depend upon. Fur-
thermore, what we want to do in the 
House—what they have done—is to end 
Medicare as we know it, convert it into 
a voucher program, giving seniors a 
check for $8,000 and have them go out 
and get a plan from a private insurance 
company which clearly will be totally 
inadequate for most seniors and end up 
raising their out-of-pocket expenses. 

Then when it comes to the wealthiest 
people who are doing phenomenally 
well, not only do our Republican col-
leagues not ask the wealthiest people 
or the largest corporations to pay one 
nickel more in taxes to help us with 
deficit reduction, they come up with 
this brilliant idea that we are going to 
give $1 trillion in tax breaks over a 10- 
year period to the wealthiest people in 
America. So the rich are getting rich-
er, and they get tax breaks. The middle 
class is shrinking, and what they are 
asked to do is to assume huge cuts in 
programming which will impact them 
very strongly. 

This is clearly the Robin Hood pro-
posal in reverse. We are taking from 
working families who are hurting and 
giving it to the wealthiest people who 
are doing phenomenally well. The Re-
publican plan is clearly absurd, and I 
think most Americans understand 
that. 

The question is, What will the Presi-
dent do? What will the Democrats do? 
It is my very strong hope Democrats 
will be strong on this issue. The Presi-
dent has to be strong on this issue. The 
President has to go out to the Amer-
ican people and win the support that is 
there for a deficit reduction package of 
shared sacrifice. We need to say very 
clearly to the American people: No, we 
are not going to move toward deficit 
reduction solely on the backs of the 
most vulnerable people in this country. 
No, we are not going to decimate Medi-
care so elderly people will not be able 
to get the health care they need when 
they are old and sick. No, we are not 
going to throw millions and millions of 
people off of Medicaid and endanger 
families who have their parents in 
nursing homes. We must have shared 
sacrifice. The wealthy and large cor-
porations must be involved and con-
tribute toward deficit reduction. 

There is a lot of responsibility on the 
President, but let me make it very 
clear. I, personally, as a member of the 
Budget Committee and as a Senator 
from Vermont, will not be supporting 
any package that does not call for 
shared sacrifice. 

Mr. LEVIN. Mr. President I have sup-
ported regulatory reform since before 
my election to the Senate in 1978, to 

make regulations more sensible and ef-
ficient while protecting the public’s 
health and well-being. The Snowe regu-
latory reform amendment would amend 
the Regulatory Flexibility Act, RFA, 
to require that Federal agencies con-
sider all potential direct and ‘‘indirect 
economic impacts’’ of proposed regula-
tions. I will vote against this amend-
ment because it is so broad and unde-
fined. Also, the Snowe amendment 
would give standing to seek judicial re-
view and seek injunction of a rule-
making while the rule is still in its 
draft form and still receiving public 
comment. I am concerned that such a 
change could paralyze the regulatory 
process, not reform it. 

Mr. MCCONNELL. Mr. President, as 
cosponsor of the Freedom Act, I would 
like to add my voice to those who have 
spoken in its support. 

But first I would like to thank Sen-
ator SNOWE for her dedication and hard 
work in support of the many small 
business owners across her state and 
across the country who would benefit 
from this legislation. 

As we all know, America’s job cre-
ators are suffocating under regulations 
and redtape. 

The administration doesn’t seem to 
realize that all its interference has a 
human cost. 

Businesses want to create jobs and 
help communities recover, but they 
can’t. 

Whether it is new financial require-
ments, health care mandates, energy 
mandates, onerous new fees, burden-
some tax filing requirements, or 
threats of higher taxes, businesses 
today are faced with so many new rules 
and requirements from Washington 
that they can hardly see straight. 

The Freedom Act says enough is 
enough. 

This regulatory reform amendment 
would help give small businesses much- 
needed relief from the Federal govern-
ment and its one-size-fits-all approach. 

Specifically, it would modernize the 
Regulatory Flexibility Act to require 
that from now on, Federal agencies 
conduct a comprehensive and careful 
analysis of the potential impacts—both 
direct and indirect—of regulations on 
small businesses. It would make sure 
that the voices of small business own-
ers are heard in government agencies 
that frankly don’t seem to be listening 
to them. 

This amendment has broad support 
from the small business community. 

The U.S. Chamber of Commerce and 
the National Federation of Independent 
Businesses have issued strong letters of 
support. 

At a time when nearly 14 million 
Americans are looking for work, this is 
exactly the kind of legislation that 
would help America’s job creators. 

When I ask business owners what 
they want us to do to help them create 
jobs, they usually have a simple five- 
word response: get out of the way. That 
is what we are doing with this legisla-
tion. 
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And the only people who could pos-

sibly oppose it are those who think the 
needs of bureaucrats in Washington are 
more important than the needs of job 
creators everywhere else. 

I thank Senator SNOWE and Senator 
COBURN for their strong advocacy on 
behalf of small businesses. 

I intend to vote for this important 
amendment. I urge my colleagues to do 
the same. 

AMENDMENT NO. 390 
Mrs. BOXER. Mr. President, we are 

working on a bill that is a jobs bill, 
plain and simple. It does not have any 
fancy parts to it. It is a reauthoriza-
tion of a program that was set up in 
1965. The purpose was very clear: to go 
into areas in our States where the com-
munities are hurting for jobs, where 
the communities are hurting for busi-
ness. It works in a way that every $1 
we put into the program attracts $7 of 
private investment. 

I will show you the job creation on 
some of these charts that we see. At 
the $500 million funding level that is 
authorized in the bill, the EDA is pro-
jected to create up to 200,000 jobs a 
year and over the life of the bill up to 
1 million jobs. It is done at a very low 
cost per job. Mr. President, $3,000 per 
job is what it costs the Federal tax-
payers because of all the leverage that 
comes in as cities join in, counties join 
in, and so on. 

I have a list of projects we can talk 
about today. I have talked about a 
number of projects that have been 
funded through the EDA over the 
course of this debate in the last few 
days. I have talked about them in Cali-
fornia and Minnesota and I wish to add 
just a couple other recent projects 
from across the country. 

In California, EDA awarded $3 mil-
lion to the Inland Valley Development 
Agency in a county that is going 
through some tough times, San 
Bernardino, to support the renovation 
of an existing building at the former 
Norton Air Force Base. This project is 
going to help the conversion of that 
base into a commercial and light in-
dustrial area, attracting new compa-
nies that are interested in locating 
there. 

This investment, funded by the De-
partment of Defense Office of Eco-
nomic Adjustment and administered by 
EDA, is part of a $3.6 million project 
that will create 100 jobs and generate 
$20 million in private investment. 

So here you have a $3 million invest-
ment that is going to be leveraged to 
$20 million. It is pretty extraordinary, 
and this is the bill we are talking 
about. 

In Florida, the EDA awarded nearly 
$4 million to construct a new waste-
water system for western Palm Beach 
County. The region suffered flooding in 
2008 from Tropical Storms Hanna and 
Fay, which caused environmental dam-
age. It closed local businesses. 

The construction is going to support 
three city industrial parks and a gen-
eral aviation airport, as well as a 

major inland port and intermodal cen-
ter that are being developed. That in-
vestment is part of a $5.3 million 
project that will create 240 jobs, save 
270 jobs, and generate $48 million in 
private investment. 

So a $4 million investment attracting 
$48 million in private investment. 

In Idaho, we have a very good exam-
ple of a $4.4 million grant to the Col-
lege of Southern Idaho in Twin Falls to 
fund the construction of the Applied 
Technology and Innovation Center. 
This new LEED-certified facility will 
help the college meet the region’s 
needs for a higher skilled workforce. 
They will learn to operate computer- 
driven manufacturing equipment, 
maintain alternative energy systems, 
and to use environmentally sound con-
struction processes for these green 
buildings. This investment is part of a 
$6.9 million project that will create 486 
jobs. 

In Indiana, EDA provided $2.4 mil-
lion; in Kansas, $1.4 million to the city 
of Hutchinson. I will go on with this in 
my remaining time that I will have 
later. 

But the point is, this is a jobs bill, 
and it is being hijacked by a slew of 
amendments, and I see the handwriting 
on the wall. I have been here long 
enough to know what is going on. 
There is no cooperation. We have ev-
erything from the Snowe amendment 
to endangered species, dealing with a 
chicken that somebody wants to take 
off the endangered species list. I mean, 
I was not born yesterday, as you can 
tell. I know what is happening. This is 
a dance. It is a slow dance. It, unfortu-
nately, signals to me maybe the slow 
death of this bill. I think that is very 
sad, when you have a bill that has been 
supported by Republican Presidents, 
Democratic Presidents over the years, 
and the last vote on this floor was 
unanimous, in 2004—by unanimous con-
sent—and George W. Bush signed it. I 
have fought George W. Bush in a num-
ber of areas. He and I saw eye to eye on 
this one. This is not controversial. 

I hope we can dispose of this amend-
ment. I will have more to say on the 
amendment in a couple minutes. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

SANDERS). Under the previous order, 
the Senator from Maine has the next 5 
minutes. 

The Senator from Maine. 
Ms. SNOWE. Thank you, Mr. Presi-

dent. 
I would urge my colleagues to sup-

port this amendment. It is about jobs. 
It is about small businesses. It is about 
the well-being of American families. 
Just remember this: the stark num-
bers. The unemployment rate is at 9.1 
percent; the average over the last 21⁄2 
years, 9.4 percent. For 23 out of the last 
28 months, unemployment has been at 
9 percent or higher. Housing prices are 
at the lowest level since mid-2002. This 
is the longest recession since modern 
record-keeping. 

These are stark, grim numbers. What 
I am hearing here today is a bureau-

cratic process and response, exactly 
what we are trying to attack. This is 
not indiscriminate, as some have de-
scribed on the other side of the aisle 
about this regulatory reform measure. 
It is very consistent. 

I know the Senator from Louisiana 
was talking about several of the issues. 
I would like to go through them. 

First of all, she mentioned about the 
concerns of the judicial review. But 
this provision is nearly identical to one 
that she and Senator CARDIN intro-
duced in their own legislation in the 
111th Congress. 

The Senator also was concerned with 
our tying budget cuts to the SBA to 
this amendment as a way of paying for 
some of the costs of it. But, to avoid 
controversy, we specifically selected as 
offsets, cuts in the SBA that had been 
proposed by the Agency’s Inspector 
General, and in the President’s very 
own budget. 

The Senator from Louisiana talked 
about the problems associated with 
considering indirect economic effects 
on small businesses when issuing rules. 
But, for that provision we used the 
exact same language suggested by the 
President’s chief small business regu-
latory appointee, the chief advocate at 
the Small Business Administration. 

So this is not indiscriminate and 
some are mischaracterizing the provi-
sions in this legislation because they 
have not bothered to read the amend-
ment. I made a number of changes in 
order to address the concerns on the 
other side. If there were further con-
cerns, that we could work through, I 
would have addressed those as well. So 
I think we better make sure we get our 
facts straight because it is about small 
businesses and jobs. That is what it is 
about. We are just stalling, deferring, 
delaying. 

We heard concerns that we did not 
have a hearing on my specific amend-
ment. Well, the Senate did not hold a 
hearing on it since I was denied a vote 
on it on May 4. And the President came 
out a few days later and said regu-
latory reform was one of the top four 
issues for American economic growth 
and job creation. 

Then we hear a bureaucratic con-
versation about hearings and multiple 
jurisdictions and committees and com-
mittees. I have to say, I have never 
known amendments to require hearings 
before they are considered on the floor. 
In fact, I believe the Senator from Cali-
fornia had 19 amendments in the last 
Congress—19 amendments—8 of which 
were accepted and none had hearings. 
Yesterday we had a major amendment 
on interchange. We did not have a 
hearing on that major issue. 

I am just making a point. This is just 
bringing up issues to obfuscate and ob-
scure. I do not know exactly what the 
concern is, to be honest with you. If 
there are some issues to address, then 
let’s address them. But to just post-
pone in conversation, debating—the 
talk goes nowhere. There are no hear-
ings. There is nothing. 
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The President scaled back regula-

tions, as I said earlier in an effort to 
spur economic growth, including some 
in the Environmental Protection Agen-
cy. He did not undercut the Endan-
gered Species Act. Nobody is accusing 
him of scaling back every environ-
mental law that has ever been on the 
books. 

I think we ought to get away from 
extreme mischaracterizations, inac-
curacies and untruths. Let’s talk about 
the facts. Let’s read the bill. Let’s 
know what we are talking about and 
get our facts straight. This goes to the 
heart of economic growth. It goes to 
jobs. 

It goes to the American people’s well- 
being. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

The Senator from California. 
Mrs. BOXER. Mr. President, in my 5 

minutes, here is what I wish to say: 
Yes, I have offered many amendments 
on this floor, as have all my colleagues. 
But if I see an amendment and col-
leagues see an amendment that could 
hurt, we believe, the health of people, I 
am going to say, yes, let’s have a hear-
ing. 

I wish to show you a picture of a 
child with asthma. She is beautiful. 
This is not a pretty picture. 

I will show you another picture of a 
little boy with asthma. This is also a 
beautiful child and a terrible picture. 

Let me tell you, we are trying to pro-
tect these children. We are trying to 
protect our families. We are trying to 
stop premature deaths. How do we do 
it? Yes, we have regulations. Have they 
worked? You bet they have. That is 
why I say, if you are going to change 
them, yes, I hope we would look at— 
you know, everybody is motivated in 
the right direction. Jobs? Absolutely. 
But I have to tell you, when you are 
sick, you cannot go to work. If a bread-
winner dies prematurely, the family is 
destitute. 

Let me show you just one act that 
would be impacted by this Snowe 
amendment and why I think we ought 
to have an alternative amendment. If 
you look at the study that was re-
quired by Congress, you find out that 
in just 2010 alone, the Clean Air Act 
prevented 160,000 cases of premature 
death; if you look at 2010 alone, 1.7 mil-
lion fewer asthma attacks; if you look 
at acute heart attacks prevented, 
130,000. 

What happens in the Snowe amend-
ment: All you are going to look at is 
the economic benefits, not the health 
benefits. It flies in the face of common 
sense and our moral responsibility. 

Here is what I see wrong with this 
amendment: It hurts protection for 
families and communities. It stops or 
delays important protections for those 
people. It ignores public health and 
safety benefits. It only looks at the 
benefits of economics. Yes, we have to 
do that. But we also need a balanced 
approach. As I said, if someone is sick 
and they cannot go to work, they can-
not keep a job. 

It would also create additional, ex-
pensive litigation. The amendment al-
lows polluters to sue Federal agencies 
during the public comment period on a 
proposed Federal safeguard that allows 
one polluter to hold up an important, 
let’s say, drinking water or clean air 
protection standard for months, maybe 
years. 

So I urge a ‘‘no’’ vote on this amend-
ment. Let’s get together and come up 
with something that balances eco-
nomic growth with the protection of 
the health of our families. 

I yield the floor and hope we would 
now go to a vote under the previous 
order. 

Mr. President, I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

All time is yielded back. 
The question is on agreeing to 

amendment No. 390. 
The clerk will call the roll. 
The bill clerk called the roll. 
Mr. DURBIN. I announce that the 

Senator from Vermont (Mr. LEAHY) is 
necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 53, 
nays 46, as follows: 

[Rollcall Vote No. 87 Leg.] 
YEAS—53 

Alexander 
Ayotte 
Barrasso 
Blunt 
Boozman 
Brown (MA) 
Burr 
Chambliss 
Coats 
Coburn 
Cochran 
Collins 
Corker 
Cornyn 
Crapo 
DeMint 
Enzi 
Graham 

Grassley 
Hatch 
Heller 
Hoeven 
Hutchison 
Inhofe 
Isakson 
Johanns 
Johnson (WI) 
Kirk 
Klobuchar 
Kyl 
Lee 
Lugar 
Manchin 
McCain 
McConnell 
Moran 

Murkowski 
Nelson (NE) 
Paul 
Portman 
Pryor 
Risch 
Roberts 
Rubio 
Sessions 
Shaheen 
Shelby 
Snowe 
Tester 
Thune 
Toomey 
Vitter 
Wicker 

NAYS—46 

Akaka 
Baucus 
Begich 
Bennet 
Bingaman 
Blumenthal 
Boxer 
Brown (OH) 
Cantwell 
Cardin 
Carper 
Casey 
Conrad 
Coons 
Durbin 
Feinstein 

Franken 
Gillibrand 
Hagan 
Harkin 
Inouye 
Johnson (SD) 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Levin 
Lieberman 
McCaskill 
Menendez 
Merkley 
Mikulski 

Murray 
Nelson (FL) 
Reed 
Reid 
Rockefeller 
Sanders 
Schumer 
Stabenow 
Udall (CO) 
Udall (NM) 
Warner 
Webb 
Whitehouse 
Wyden 

NOT VOTING—1 

Leahy 

The PRESIDING OFFICER. On this 
vote, the yeas are 53, the nays are 46. 
Under the previous order requiring 60 
votes for the adoption of the amend-
ment, the amendment is rejected. 

Under the previous order, the motion 
to reconsider is considered made and 
laid upon the table. 

The majority leader is recognized. 

Mr. REID. Mr. President, Senator 
MCCONNELL and I discussed what we 
should do the rest of the day. We have 
a number of Senators who have come 
to both of us wanting to offer amend-
ments. We think we need to have peo-
ple offer amendments so that we can 
find the universe of amendments and 
work through them and come up with a 
reasonable way to proceed forward. 

Having said that, I want people to 
offer amendments on my side, and I 
think Senator MCCONNELL feels the 
same way on his side. We will make a 
determination later today as to how we 
will proceed on this next week. I think 
it would be fruitless at this stage to 
have a bunch of votes—well, we need 
consent to do it, so I don’t think there 
will be any more votes this afternoon. 

The PRESIDING OFFICER. The Sen-
ator from Wisconsin. 

AMENDMENT NO. 389 
Mr. KOHL. Mr. President, I ask unan-

imous consent to set aside the pending 
amendment, and I call up my amend-
ment No. 389. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
The assistant bill clerk read as fol-

lows: 
The Senator from Wisconsin [Mr. KOHL] 

proposes an amendment numbered 389. 

Mr. KOHL. Mr. President, I ask unan-
imous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To amend the Sherman Act to 

make oil-producing and exporting cartels 
illegal) 
At the end of the bill, insert the following: 

SEC. lll. NOPEC. 
(a) SHORT TITLE.—This section may be 

cited as the ‘‘No Oil Producing and Export-
ing Cartels Act of 2011’’ or ‘‘NOPEC’’. 

(b) SHERMAN ACT.—The Sherman Act (15 
U.S.C. 1 et seq.) is amended by adding after 
section 7 the following: 
‘‘SEC. 7A. OIL PRODUCING CARTELS. 

‘‘(a) IN GENERAL.—It shall be illegal and a 
violation of this Act for any foreign state, or 
any instrumentality or agent of any foreign 
state, to act collectively or in combination 
with any other foreign state, any instrumen-
tality or agent of any other foreign state, or 
any other person, whether by cartel or any 
other association or form of cooperation or 
joint action— 

‘‘(1) to limit the production or distribution 
of oil, natural gas, or any other petroleum 
product; 

‘‘(2) to set or maintain the price of oil, nat-
ural gas, or any petroleum product; or 

‘‘(3) to otherwise take any action in re-
straint of trade for oil, natural gas, or any 
petroleum product; 
when such action, combination, or collective 
action has a direct, substantial, and reason-
ably foreseeable effect on the market, sup-
ply, price, or distribution of oil, natural gas, 
or other petroleum product in the United 
States. 

‘‘(b) SOVEREIGN IMMUNITY.—A foreign state 
engaged in conduct in violation of subsection 
(a) shall not be immune under the doctrine 
of sovereign immunity from the jurisdiction 
or judgments of the courts of the United 
States in any action brought to enforce this 
section. 
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‘‘(c) INAPPLICABILITY OF ACT OF STATE DOC-

TRINE.—No court of the United States shall 
decline, based on the act of state doctrine, to 
make a determination on the merits in an 
action brought under this section. 

‘‘(d) ENFORCEMENT.— 
‘‘(1) IN GENERAL.—The Attorney General of 

the United States may bring an action to en-
force this section in any district court of the 
United States as provided under the anti-
trust laws. 

‘‘(2) NO PRIVATE RIGHT OF ACTION.—No pri-
vate right of action is authorized under this 
section.’’. 

(c) SOVEREIGN IMMUNITY.—Section 1605(a) 
of title 28, United States Code, is amended— 

(1) in paragraph (5), by striking ‘‘or’’ after 
the semicolon; 

(2) in paragraph (6), by striking the period 
and inserting ‘‘; or’’; and 

(3) by adding at the end the following: 
‘‘(7) in which the action is brought under 

section 7A of the Sherman Act.’’. 

The PRESIDING OFFICER. The Sen-
ator from Texas. 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent to set aside the 
pending amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 423 
Mrs. HUTCHISON. Mr. President, I 

call up amendment No. 423. 
The PRESIDING OFFICER. The 

clerk will report. 
The assistant bill clerk read as fol-

lows: 
The Senator from Texas [Mrs. HUTCHISON], 

for herself, Mr. BARRASSO, Mr. BURR, Mr. 
INHOFE, Mr. PORTMAN, Mr. RISCH, and Mr. 
HATCH, proposes an amendment numbered 
423. 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that the read-
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows. 
(Purpose: To delay the implementation of 

the health reform law in the United States 
until there is final resolution in pending 
lawsuits) 

On page l, between lines l and l, insert 
the following: 
SEC. ll. EFFECTIVE DATE OF PPACA. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, the provisions of the 
Patient Protection and Affordable Care Act 
(Public Law 111–148) and the Health Care and 
Education Reconciliation Act of 2010 (Public 
Law 111–152), including the amendments 
made by such Acts, that are not in effect on 
the date of enactment of this Act shall not 
be in effect until the date on which final 
judgment is entered in all cases challenging 
the constitutionality of the requirement to 
maintain minimum essential coverage under 
section 5000A of the Internal Revenue Code 
of 1986 that are pending before a Federal 
court on the date of enactment of this Act. 

(b) PROMULGATION OF REGULATIONS.—Not-
withstanding any other provision of law, the 
Federal Government shall not promulgate 
regulations under the Patient Protection 
and Affordable Care Act (Public Law 111–148) 
or the Health Care and Education Reconcili-
ation Act of 2010 (Public Law 111–152), includ-
ing the amendments made by such Acts, or 
otherwise prepare to implement such Acts 
(or amendments made by such Acts), until 
the date on which final judgment is entered 
in all cases challenging the constitutionality 

of the requirement to maintain minimum es-
sential coverage under section 5000A of the 
Internal Revenue Code of 1986 that are pend-
ing before a Federal court on the date of en-
actment of this Act. 

Mrs. HUTCHISON. Mr. President, 
this amendment, I hope, will save our 
businesses and our States the millions 
of dollars they are now spending to im-
plement the health care reform bill, 
which is in the courts. 

Yesterday, the court in Atlanta—the 
Eleventh Circuit Court of Appeals— 
heard arguments from the government 
and the State about whether the Flor-
ida District Court ruling that the 
health care law is null and void be-
cause it is unconstitutional should be 
upheld. Since we are in this court fight 
and this will surely go to the Supreme 
Court—there is no doubt that either 
side that loses is going to appeal—my 
amendment would put a moratorium 
on the implementation of the law. So it 
would save the Federal Government 
and the taxpayers who are paying for 
it, and it would save the State govern-
ments that are trying to implement a 
law that may be unconstitutional and 
cost millions of dollars to adjust their 
system and the businesses across our 
country that are trying desperately to 
determine if they are going to be able 
to even offer health insurance or if 
they want to offer health insurance to 
their employees anymore. 

We are in a time when there are un-
precedented regulatory burdens on our 
businesses. We are facing a $14 trillion 
national debt in this country—trillion. 
We are looking at having to raise that 
debt limit if we don’t severely cut 
spending and get our house in order. 

In the past 2 years alone, this Fed-
eral Government has borrowed an addi-
tional $3.2 trillion. Washington passed 
a health care reform bill that cost 
nearly $2.6 trillion and a stimulus bill 
that cost $821 billion, which has only 
given us higher unemployment since 
the stimulus bill passed. The U.S. econ-
omy is frozen, job creators are facing 
new levels of taxes, they are looking at 
this health insurance cost going up 
and, on top of that, new regulations. 

Heavyhanded government regulation 
is not what we need right now. The 
health care reform bill is a perfect ex-
ample of government regulations 
hamstringing our businesses with more 
redtape and bureaucracy. It has been 
over a year since that bill was passed, 
and businesses are still facing unprece-
dented premium increases—as high as 
20 percent. Employers are finding their 
policies being canceled because insur-
ers are closing up shop due to new Fed-
eral regulations. Health care reform is 
requiring individuals and businesses to 
buy government-approved health care 
or they pay hefty fines. Health reform 
has discouraged businesses from hiring, 
because if you go over 50 employees, 
new Federal regulations that will be 
imposed on you are going to be costly. 

A new study out this week confirms 
that health reform will not let you 
keep your health plan, as promised. 

This report found that when businesses 
fully understand all the new regula-
tions required under health reform, as 
many as half of them say they will 
definitely or probably stop offering 
health insurance benefits to their em-
ployees. That would leave as many as 
78 million Americans on their own to 
find health insurance for themselves 
and their families. 

That is why I have filed amendment 
No. 423—to delay further implementa-
tion of health reform until the courts 
determine whether it is constitutional. 
My amendment would pause further 
implementation of this law so we don’t 
spend millions more taxpayer dollars 
at the Federal and State levels, costing 
small businesses as well, when it could 
be struck down. 

Twenty-six States have joined to-
gether to sue the Federal Government, 
and a Florida district court found in 
favor of these 26 States, saying Con-
gress had overstepped and overreached 
its authority and that mandating indi-
viduals to purchase health insurance 
was unconstitutional. The 11th Circuit 
Court, as I said earlier, is considering 
this case as we speak and we should 
not burden any further businesses, 
States and taxpayers who support the 
Federal Government until we know if 
this law is constitutional. Let us put in 
place a moratorium, a pause, so that 
no one gets penalized for not con-
tinuing the implementation process. 
That is what my amendment would do. 
Let’s clarify, and then, if the law is 
constitutional, there is plenty of time 
to go forward. But if it isn’t, as I hope 
is the case, we will be able to start all 
over. We would make health care more 
available and more affordable in this 
country without cutting Medicare, 
overburdening our taxpayers and busi-
nesses, and maybe even get our econ-
omy going and stop this rising unem-
ployment we are seeing in our country 
right now. Nine percent unemployment 
is too high, and health care reform is a 
part of the problem that is causing it. 

Mr. President, I yield the floor. 

AMENDMENTS NOS. 417 AND 418 EN BLOC 

Mr. PORTMAN. Mr. President, I ask 
unanimous consent that the pending 
amendment be set aside, and that I be 
allowed to call up amendments Nos. 417 
and 418 en bloc. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The clerk will report. 
The assistant bill clerk read as fol-

lows: 

The Senator from Ohio [Mr. PORTMAN] pro-
poses en bloc amendments numbered 417 and 
418. 

Mr. PORTMAN. Mr. President, I ask 
unanimous consent to dispense with 
the reading of the amendments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 
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AMENDMENT NO. 417 

(Purpose: To provide for the inclusion of 
independent regulatory agencies in the ap-
plication of the Unfunded Mandates Re-
form Act of 1995 (2 U.S.C. 1501 et seq.)) 
At the appropriate place, insert the fol-

lowing: 
SEC. lll. INCLUSION OF APPLICATION TO 

INDEPENDENT REGULATORY AGEN-
CIES. 

(a) IN GENERAL.—Section 421(1) of the Con-
gressional Budget and Impoundment Control 
Act of 1974 (2 U.S.C. 658(1)) is amended by 
striking ‘‘, but does not include independent 
regulatory agencies’’. 

(b) EXEMPTION FOR MONETARY POLICY.—The 
Unfunded Mandates Reform Act of 1995 (2 
U.S.C. 1501 et seq.) is amended by inserting 
after section 5 the following: 
‘‘SEC. 6. EXEMPTION FOR MONETARY POLICY. 

‘‘Nothing in title II, III, or IV shall apply 
to rules that concern monetary policy pro-
posed or implemented by the Board of Gov-
ernors of the Federal Reserve System or the 
Federal Open Market Committee.’’. 

AMENDMENT NO. 418 
(Purpose: To amend the Unfunded Mandates 

Reform Act of 1995 (2 U.S.C. 1501 et seq.) to 
strengthen the economic impact analyses 
for major rules, require agencies to analyze 
the effect of major rules on jobs, and re-
quire adoption of the least burdensome 
regulatory means) 
At the appropriate place, insert the fol-

lowing: 
SEC. lll. UNFUNDED MANDATES REFORM. 

(a) REGULATORY IMPACT ANALYSES FOR 
CERTAIN RULES.— 

(1) REGULATORY IMPACT ANALYSES FOR CER-
TAIN RULES.—Section 202 of the Unfunded 
Mandates Reform Act of 1995 (2 U.S.C. 1532) is 
amended— 

(A) by striking the section heading and in-
serting the following: 
‘‘SEC. 202. REGULATORY IMPACT ANALYSES FOR 

CERTAIN RULES.’’; 
(B) by redesignating subsections (b) and (c) 

as subsections (d) and (e), respectively; 
(C) by striking subsection (a) and inserting 

the following: 
‘‘(a) DEFINITION.—In this section, the term 

‘cost’ means the cost of compliance and any 
reasonably foreseeable indirect costs, includ-
ing revenues lost as a result of an agency 
rule subject to this section. 

‘‘(b) IN GENERAL.—Before promulgating 
any proposed or final rule that may have an 
annual effect on the economy of $100,000,000 
or more (adjusted for inflation), or that may 
result in the expenditure by State, local, and 
tribal governments, in the aggregate, of 
$100,000,000 or more (adjusted for inflation) in 
any 1 year, each agency shall prepare and 
publish in the Federal Register an initial and 
final regulatory impact analysis. The initial 
regulatory impact analysis shall accompany 
the agency’s notice of proposed rulemaking 
and shall be open to public comment. The 
final regulatory impact analysis shall ac-
company the final rule. 

‘‘(c) CONTENT.—The initial and final regu-
latory impact analysis under subsection (b) 
shall include— 

‘‘(1)(A) an analysis of the anticipated bene-
fits and costs of the rule, which shall be 
quantified to the extent feasible; 

‘‘(B) an analysis of the benefits and costs 
of a reasonable number of regulatory alter-
natives within the range of the agency’s dis-
cretion under the statute authorizing the 
rule, including alternatives that— 

‘‘(i) require no action by the Federal Gov-
ernment; and 

‘‘(ii) use incentives and market-based 
means to encourage the desired behavior, 
provide information upon which choices can 

be made by the public, or employ other flexi-
ble regulatory options that permit the great-
est flexibility in achieving the objectives of 
the statutory provision authorizing the rule; 
and 

‘‘(C) an explanation that the rule meets 
the requirements of section 205; 

‘‘(2) an assessment of the extent to which— 
‘‘(A) the costs to State, local and tribal 

governments may be paid with Federal fi-
nancial assistance (or otherwise paid for by 
the Federal Government); and 

‘‘(B) there are available Federal resources 
to carry out the rule; 

‘‘(3) estimates of— 
‘‘(A) any disproportionate budgetary ef-

fects of the rule upon any particular regions 
of the Nation or particular State, local, or 
tribal governments, urban or rural or other 
types of communities, or particular seg-
ments of the private sector; and 

‘‘(B) the effect of the rule on job creation 
or job loss, which shall be quantified to the 
extent feasible; and 

‘‘(4)(A) a description of the extent of the 
agency’s prior consultation with elected rep-
resentatives (under section 204) of the af-
fected State, local, and tribal governments; 

‘‘(B) a summary of the comments and con-
cerns that were presented by State, local, or 
tribal governments either orally or in writ-
ing to the agency; and 

‘‘(C) a summary of the agency’s evaluation 
of those comments and concerns.’’; 

(D) in subsection (d) (as redesignated by 
paragraph (2) of this subsection), by striking 
‘‘subsection (a)’’ and inserting ‘‘subsection 
(b)’’; and 

(E) in subsection (e) (as redesignated by 
paragraph (2) of this subsection), by striking 
‘‘subsection (a)’’ each place that term ap-
pears and inserting ‘‘subsection (b)’’. 

(2) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for the Un-
funded Mandates Reform Act of 1995 is 
amended by striking the item relating to 
section 202 and inserting the following: 
‘‘Sec. 202. Regulatory impact analyses for 

certain rules.’’. 
(b) LEAST BURDENSOME OPTION OR EXPLA-

NATION REQUIRED.—Section 205 of the Un-
funded Mandates Reform Act of 1995 (2 U.S.C. 
1535) is amended by striking section 205 and 
inserting the following: 
‘‘SEC. 205. LEAST BURDENSOME OPTION OR EX-

PLANATION REQUIRED. 
‘‘Before promulgating any proposed or 

final rule for which a regulatory impact 
analysis is required under section 202, the 
agency shall— 

‘‘(1) identify and consider a reasonable 
number of regulatory alternatives within the 
range of the agency’s discretion under the 
statute authorizing the rule, including alter-
natives required under section 202(b)(1)(B); 
and 

‘‘(2) from the alternatives described under 
paragraph (1), select the least costly or least 
burdensome alternative that achieves the ob-
jectives of the statute.’’. 

Mr. PORTMAN. Mr. President, today 
we are considering a bill intended to 
promote economic development, and I 
think it is only appropriate we also 
talk about regulations, because, unfor-
tunately, regulatory mandates are sti-
fling economic growth today and keep-
ing us from creating the jobs we so 
badly need. 

I hear it all over my State, and I am 
sure my colleagues do as well. Compa-
nies are saying they want to expand. 
They say: We have a good idea, we have 
a business plan that works, but we are 
deterred by the cost of complying with 

regulations. It is the redtape and also 
the uncertainty. It is not just the bu-
reaucracy and redtape, it is the uncer-
tainty about future regulations. 

This regulatory burden on employers, 
by the way, is growing, and it is al-
ready a mess. There is a recent study 
commissioned by the Small Business 
Administration and the Obama admin-
istration which estimates the annual 
toll now of Federal regulations on the 
American economy is $1.75 trillion. 
That is more than the IRS collects in 
income taxes in a year. With the unem-
ployment rate now at 9.1 percent, we 
can’t continue to ask businesses to 
spend more on redtape. Instead, we 
want them to invest in job creation. 

The current administration, unfortu-
nately, I believe, is moving in the 
wrong direction on this score. We have 
seen a sharp increase over the past cou-
ple of years in new ‘‘major’’ or ‘‘eco-
nomically significant’’ rules. These are 
regulations that impose a cost on the 
economy of $100 million or more. 

According to the Office of Manage-
ment and Budget, the Obama adminis-
tration has been regulating at a pace of 
84 of these new ‘‘major’’ or ‘‘economi-
cally significant’’ rules—costing the 
economy over $100 million—per year, 
including rules issued by independent 
agencies. By the way, that is about a 
50-percent increase over the regulatory 
output during the Clinton administra-
tion, which was about 56 major rules 
per year. 

I was very encouraged by the words 
of President Obama as he introduced 
his January Executive order on im-
proving regulation and regulatory re-
view, but now we need action. We need 
to be sure the agencies are actually 
taking the measures necessary to pro-
vide regulatory relief for job creators 
and reducing this drag on our economy. 

One commonsense step we can take 
now is to strengthen a piece of legisla-
tion that is already in place. It is 
called the Unfunded Mandates Reform 
Act. It was passed by Congress and 
signed into law by President Clinton in 
1995. It was bipartisan legislation. I 
was one of the authors of this legisla-
tion in the House of Representatives. 
UMRA, as it is called—Unfunded Man-
dates Reform Act—was a bipartisan ef-
fort basically to say that regulators 
had to evaluate a rule’s cost and find 
less costly alternatives before adopting 
one of these so-called ‘‘major’’ rules. 

The two amendments I am offering 
today would improve UMRA in a way 
that is entirely consistent with the 
principles President Obama himself 
laid out in his January Executive order 
on regulatory review. The first amend-
ment, 418, would require agencies spe-
cifically to assess the potential effects 
of new regulations on job creation and 
to consider market-based and non-
governmental alternatives to the regu-
lation. It would also broaden the scope 
of UMRA to require cost-benefit anal-
ysis of rules that impose direct or indi-
rect economic costs of $100 million or 
more. It would require agencies to 
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adopt the least costly or least burden-
some regulatory option that achieves 
the policy goal set out by this Con-
gress. A commonsense idea. 

The second amendment, 417, would 
extend UMRA to independent agencies. 
In 1995, it was imposed upon the execu-
tive agencies but not on independent 
agencies. Those independent agencies 
have grown, and so have their regula-
tions. This would be an agency such as 
the SEC—the Securities and Exchange 
Commission—or the CFTC or even the 
new Consumer Financial Protection 
Bureau, which has gotten a lot of at-
tention here in the Senate in the de-
bate over the Dodd-Frank Act. Right 
now they are exempted from the cost- 
benefit rules that govern all these 
other Federal agencies. 

Major rules issued by what is called 
the ‘‘headless fourth branch’’ of gov-
ernment are not even reviewed for 
cost-benefit justification by OIRA, 
which is the Office of Information and 
Regulatory Affairs at OMB which re-
views regulations from all the other 
agencies. 

Based on information from the GAO, 
it now appears that between 1996 and 
this year independent agencies issued 
nearly 200 regulations that had an im-
pact of $100 million or more on the 
economy. So again, over 200 regula-
tions were not subject to review under 
UMRA because they were from inde-
pendent agencies. There is a clear need 
to extend UMRA to these independent 
agencies. Closing this loophole is a sen-
sible reform. 

By the way, this reform was endorsed 
by the President’s own regulatory czar, 
Professor Cass Sunstein, who wrote in 
a 2002 law review article that it only 
made sense to require independent 
agencies to undertake the same cost- 
benefit analysis that we require of ex-
ecutive agencies. 

No major regulation, whatever its 
source, should be imposed on American 
employees or on State and local gov-
ernments without serious consider-
ation of what the costs are, what the 
benefits are, and whether there is 
available a less burdensome alter-
native. That is what these amendments 
are all about. Both would move us fur-
ther toward that goal, and I urge my 
colleagues to support them both. 

Madam President, I yield the floor, 
and I suggest the absence of a quorum. 

The PRESIDING OFFICER (Mrs. 
MCCASKILL). The clerk will call the 
roll. 

The assistant bill clerk proceeded to 
call the roll. 

Mr. MERKLEY. Madam President, I 
ask unanimous consent the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 428 
Mr. MERKLEY. Madam President, I 

rise to speak to amendment No. 428 on 
the regulation of mortgage servicing. 
We spend a lot of time in Washington 
talking about many topics but often 
not getting to the issue most impor-

tant to American citizens; that is, get-
ting them back to work, creating jobs. 
Creating jobs should be the paramount 
concern of every person in this town. 
We are not going to get job growth 
going again until we deal with the 
housing crisis that started this reces-
sion and that is blocking our recovery. 

Three years ago, our economy was 
nearly destroyed by a combination of 
high-risk, high-cost subprime mort-
gages and reckless bets on Wall Street. 
Since then we fixed many of those 
problems in subprime mortgages. We 
have ended three of the key predatory 
practices. One of those was undocu-
mented loans, otherwise known, com-
monly, as ‘‘liar loans,’’ where the infor-
mation was fictionalized. 

Then we had the prepayment pen-
alty. It was a steel trap in which a 
mortgage document would lock people 
into a loan with an exploding interest 
rate and would prevent them from 
being able to get out of that loan. We 
knew from a Wall Street Journal study 
that 60 percent of the families in these 
predatory loans with the steel trap pre-
payment penalties qualified for reg-
ular, ordinary, fully amortizing 30-year 
prime loans. 

That leads us to the third point, 
which was the undisclosed bonuses, 
otherwise known as steering payments 
or kickbacks, that were paid to mort-
gage originators when they steered 
families from the prime loan with a 
fair interest rate and 30-year amortiza-
tion into the predatory subprime loan 
with an exploding interest rate and a 
steel trap prepayment penalty. 

It is good that we ended those prac-
tices for the future. But for the fami-
lies who have been caught up in the 
flood of foreclosures, it is as though we 
rebuilt the levees but we have not done 
anything to take away the water that 
is still flooding their living rooms. 

Just last week, new reports, the 
Case-Shiller Index, showed that home 
prices have reached their lowest level 
since 2002. If home prices are that low, 
it is also hard to build new homes. In-
deed, a recent report said the number 
of new homes being built each month 
had reached the lowest level since 
1965—that is almost 50 years ago. Sim-
ply, our economy is not going to re-
cover until our housing market recov-
ers. A home is the single biggest in-
vestment that most families make, and 
it is the key to their financial success. 
It is often the key to happiness in re-
tirement. 

In addition to the impact on millions 
of families—and we are looking at the 
possibility of 5 to 8 million more fami-
lies facing foreclosure stemming from 
this predatory lending crisis that melt-
ed down our economy in 2008 and 2009— 
in addition to the impact on those fam-
ilies, it has an impact on our commu-
nities. When there is an empty house 
on the street, it pulls down the value of 
every other home on that street by as 
much as $2,000 to $5,000 per home. That 
further drives down prices, which 
means more foreclosures, more fami-

lies underwater, less confidence in the 
recovery, more inclination to hold onto 
every dollar rather than to spend in 
our economy, so the consumer spend-
ing is suppressed and our GDP is di-
rectly linked, both to the amount of 
money invested—and we know many 
companies around America are sitting 
on vast sums rather than investing 
them—and on the amount of money 
families spend. 

These things all tie together, wheth-
er our economy is going to succeed or 
remain in its current paralyzed shape. 
Often it is important to take these big 
numbers and translate them to indi-
vidual stories. I would like to share 
today a story about Tim Colette and 
his son in my State of Oregon. We re-
ceived this article from Economic Fair-
ness Oregon. It is titled, ‘‘A Home-
coming With No Home.’’ I will read the 
first paragraph. Mr. Colette says: 

My biggest problem now is, my son comes 
home from the military in August and my 
home is being foreclosed on in 18 days. He’s 
been hit by an IED, people shooting at him 
and he just wanted to come home and sleep 
in his room in his bed and be safe for 15 days 
. . . and I told him I’d make that happen. I 
don’t know how yet, but I will. 

Mr. Colette shared his story with Or-
egon lawmakers in a recent hearing on 
foreclosure reform, and I thank him for 
sharing his story. For Tim and count-
less others, it did not need to be this 
bad. We have a program in America 
called the Mortgage Modification Pro-
gram, or HAMP, Housing Affordable 
Modification Program. That program 
has not worked very well. Indeed, it is 
a voluntary program. It has been more 
or less a nightmare for the families 
who have been applying. 

Often a servicer will encourage fami-
lies to apply because they make more 
money when a family is behind on their 
payments than when they are current 
on their payments. So often the 
servicer will say: You know, you prob-
ably qualify. What you need to do is 
stop making your payments for a pe-
riod of 3 months or maybe 6 months or 
what you need to do is cut your pay-
ments in half and that will show finan-
cial distress and you will qualify for 
this program. 

So the family follows those direc-
tions, understands they are in the proc-
ess of getting a modification, and then 
it turns out the servicer has a different 
story to tell, often saying: You know 
what. Your credit score is not very 
good because you have only been mak-
ing half payments for 6 months. So, 
you know what, you don’t qualify after 
all, and you owe us a lot of money. If 
you do not pay us, we are foreclosing. 

That is the nightmare of a program 
that was supposed to help families but 
has often hurt families. Mr. Colette’s 
story is one of these stories of going 
through the difficulty of this program. 
He bought his home in 2006. At the 
time it seemed like a great investment 
for him and his son, especially consid-
ering that he was in a position to put 
down more than $100,000 as a downpay-
ment. It is a situation that very few 
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families can emulate. He was able to 
afford his mortgage payments quite 
easily within his income. 

But when Wall Street’s bad bets 
sparked the national recession, every-
thing changed. He lives in one of the 
hardest hit areas of the State of Or-
egon, Deschutes County, and the con-
struction industry dried up overnight 
and therefore his business, his con-
struction business, dried up overnight. 
He called his mortgage servicer to 
begin the mortgage modification proc-
ess, and he did what the bank asked 
him to. 

At the time the bank extracted par-
tial payments, actually for years, on 
the false hope that Tim could receive a 
long-term fix. So month after month 
his equity, that original $100,000 down-
payment, was siphoned away. It was si-
phoned away through bank fees, it was 
siphoned away through declining prop-
erty values, until there was nothing 
left. 

Had his request for a modification 
been processed promptly, either he 
would have been approved or denied. If 
he would have been approved, it would 
have been great. It would have locked 
in his payments, and he could have 
continued with that fine financial 
foundation. If he had been denied, he 
would have had the ability to say: I 
have to make a decision then. Do I put 
this home up for a short sale? Do I put 
it up on the market and try to sell it 
for what is owed to the bank? He would 
have had some savings left over to pick 
up and start over. 

Tim did all that was right and he 
played by the rules, but he is in a pre-
carious position today. In just 9 weeks, 
his son, serving our country overseas, 
will come home. Let’s hope it is a 
homecoming with a home, not a home-
coming without a home. 

This amendment does three impor-
tant things: The first is, it establishes 
a single point of contact so when a 
family talks to their servicer they do 
not have to start from scratch every 
single time, explaining their story. 
With that single point of contact there 
will be somebody who has a coherent 
file. So often, each time a family 
talked to a different person at the 
servicer, that person had lost the file 
or lost key papers in the file or was 
sent additional information that had 
been requested but did not put it into 
the file. So a single coherent point of 
contact. 

Second, this amendment ends the 
dual track on which servicers proceed 
to pursue foreclosure at the same time 
they are talking to the customer about 
a modification. Very simply, this 
amendment would set aside that dual 
track, that foreclosure track, until 
they make a decision. They can make 
it over a longer period of time, over a 
shorter period of time, but until they 
make the decision and tell the cus-
tomer, they set aside the foreclosure 
track. That would reduce a lot of the 
stress, a lot of the confusion, a lot of 
the enormous frustration that families 
face. 

The third point in this amendment is 
that it requires a third-party review 
before a servicer sends a home into 
foreclosure. That simply guarantees 
that the law has been followed, that 
there was a coherent examination of 
the paperwork and a foreclosure is in 
order at the same time a modification 
has been approved or a foreclosure is in 
order at the same time a modification 
is on the verge of being approved or 
that a foreclosure doesn’t proceed be-
cause a document is missing from the 
file. Connecticut and Maine have such 
a program, and it has kept 60 percent 
of the families who would otherwise be 
out of their houses in their houses. So 
three basic, fundamental reforms. 

I wish to thank my Republican co-
sponsor, OLYMPIA SNOWE, who stepped 
forward on behalf of homeowners 
across this Nation to say yes to fair-
ness. I also thank the other dozen or so 
Senators who in the last day have 
signed up as cosponsors. Many of them 
have been real champions in their 
States, and some of them have worked 
very hard on these issues, including 
Senator REID and Senator WHITEHOUSE. 
In fact, I would note that Senators 
AKAKA, BLUMENTHAL, DURBIN, INOUYE, 
LEVIN, MCCASKILL, SANDERS, SHAHEEN, 
WHITEHOUSE, and WYDEN, and I imagine 
many more will join us. 

I encourage my colleagues to support 
fundamental fairness: single point of 
contact and a foreclosure dual track 
and have a third-party review so that 
homeowners get a chance, like Mr. 
Colette, to stay in their homes. 

Thank you, Madam President. 
AMENDMENTS NOS. 411 AND 412 EN BLOC 

Mr. MCCAIN. Madam President, I ask 
unanimous consent to set aside the 
pending amendment and call up 
amendments Nos. 411 and 412. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MERKLEY. Reserving the right 
to object. 

The PRESIDING OFFICER. The 
unanimous consent request is pending. 

Mr. MCCAIN. Madam President, I 
still ask unanimous consent to call up 
both amendments. It is my under-
standing amendments are allowed, but 
if there are some amendments that are 
not allowed, I think we ought to under-
stand that. I understand the strength 
of the ethanol lobby, but there was an 
agreement that amendments would be 
allowed to be called up. If that is not 
the case, then I would obviously have 
to resort to other parliamentary meas-
ures. 

So I repeat my unanimous consent 
request to set aside the pending amend-
ment and call up both amendments, 
Nos. 411 and 412. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Arizona [Mr. MCCAIN] 

proposes amendments en bloc numbered 411 
and 412. 

Mr. MCCAIN. Madam President, I ask 
unanimous consent that the reading of 
the amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 

AMENDMENT NO. 411 
(Purpose: To prohibit the use of Federal 

funds to construct ethanol blender pumps 
or ethanol storage facilities) 
At the end of the bill, add the following: 

SEC. ll. PROHIBITION ON USE OF FEDERAL 
FUNDS TO CONSTRUCT ETHANOL 
BLENDER PUMPS OR ETHANOL 
STORAGE FACILITIES. 

Effective beginning on the date of enact-
ment of this Act, no funds made available by 
Federal law (including funds in any trust 
fund to which funds are made by Federal 
law) shall be expended for the construction 
of an ethanol blender pump or an ethanol 
storage facility. 

AMENDMENT NO. 412 
(Purpose: To repeal the wage rate require-

ments commonly known as the Davis-Bacon 
Act) 

On page l, between lines l and l, insert 
the following: 
SEC. ll. REPEAL OF DAVIS-BACON WAGE RE-

QUIREMENTS. 
(a) IN GENERAL.—Subchapter IV of chapter 

31 of title 40, United States Code, is repealed. 
(b) REFERENCE.—Any reference in any law 

to a wage requirement of subchapter IV of 
chapter 31 of title 40, United States Code, 
shall after the date of the enactment of this 
Act be null and void. 

(c) EFFECTIVE DATE AND LIMITATION.—The 
amendments made by this section shall not 
affect any contract in existence on the date 
of enactment of this Act or made pursuant 
to invitation for bids outstanding on such 
date of enactment. 

Mr. MCCAIN. Madam President, I 
will be brief in discussing both of the 
amendments. 

The first amendment, amendment 
No. 411, is a simple amendment that 
would prohibit the U.S. Department of 
Agriculture from funding the construc-
tion of ethanol blender pumps or eth-
anol storage facilities, which is the lat-
est effort on the part of the ethanol 
lobby to take more and more of U.S. 
taxpayers’ dollars. 

I would remind my colleagues that 
taxpayers have already provided bil-
lions of dollars to ethanol producers 
over the last 30 years. Last year alone, 
the ethanol tax credit cost the tax-
payers $6 billion. In the final hours of 
the last Congress, the ethanol tax cred-
it was extended for an additional year 
and will likely cost taxpayers an addi-
tional $5 billion to $6 billion this year. 
Seeking to double-dip in the Federal 
Treasury, advocates for the ethanol in-
dustry are seeking taxpayer support 
for infrastructure for ethanol such as 
blender pumps and storage facilities. 

The Department of Agriculture was 
happy to comply with the industry’s 
request to fund infrastructure con-
struction. On April 8, 2001, the Sec-
retary of Agriculture issued a rule 
that—get this—would classify blender 
pumps as a renewable energy system. 
In other words, pumps are now a renew-
able energy system, which would qual-
ify it for funding under the Rural En-
ergy Assistance Program. 
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There is no one—no one—who be-

lieved the Rural Energy Assistance 
Program would apply to putting eth-
anol pumps and storage facilities in gas 
stations. When Congress created the 
Rural Energy Assistance Program, it 
didn’t have any intention of paying gas 
station owners to upgrade their infra-
structure and further subsidize the eth-
anol industry. 

According to the USDA, an ethanol 
blender pump and tank could cost an 
average of $100,000 to $120,000 to install. 
With over 200,000 fuel pumps currently 
operating in the United States, it 
would cost over $20 billion to convert 
them all—a corporate welfare project 
of significant proportions. 

I might point out that an amendment 
similar to this was overwhelmingly 
supported in the other body during the 
consideration of H.R. 1 by a vote of 261 
to 158. 

It is time we stop this. I am a well- 
known opponent of ethanol subsidies to 
start with because it has never been of 
any value. It has distorted the market, 
and it has been an incredible waste of 
taxpayers’ dollars. But now they want 
to go further by having us pay as much 
as $20 billion so they can install, under 
the Rural Energy Assistance Program, 
blender pumps and storage facilities. 

So the ethanol advocates today have 
issued a release opposing this amend-
ment because it would enforce the for-
eign oil mandate over our transpor-
tation fuels marketplace by blocking a 
job-creating effort to promote the in-
stallation of flex pumps. So now this is 
all about jobs. We want to create jobs 
by spending taxpayers’ dollars to build 
pumps. 

I hope my colleagues will take a look 
at this and support this amendment. 

The other amendment, amendment 
No. 412, basically eliminates Davis- 
Bacon requirements from this legisla-
tion. The issue of Davis-Bacon is well 
known. All it would do is, in my view, 
reduce costs by some 60 percent from 
market rates if we are indeed not im-
posing Davis-Bacon Act requirements. 

While I am on the floor, I wish to 
mention to my colleagues that as we 
face increasing costs at the gas pump 
of $4 or more—there are predictions 
that the cost of gasoline and a barrel of 
oil will continue to increase—this ad-
ministration continues to reject nu-
clear power in every possible way. 

Yesterday, a House committee re-
leased the latest evidence detailing the 
administration’s mishandling of the 
Yucca Mountain nuclear waste reposi-
tory, providing further examples of 
this administration’s blatantly polit-
ical decision to terminate the Yucca 
Mountain project and close the facil-
ity. 

I quote from the committee report: 
Despite the President’s continued asser-

tions that his nuclear waste management 
policy decisions would be driven by sound 
science, the administration has repeatedly 
refused to provide a scientific or technical 
justification for its shutdown decision, in-
stead simply stating that Yucca is not a 
workable option. 

This coincides with an April 2011 
GAO study that reported: 

DOE decided to terminate the Yucca 
Mountain repository program because, ac-
cording to the Department of Energy offi-
cials, it is not a workable option and there 
are better solutions that can achieve a 
broader national consensus. DOE did not cite 
technical or safety issues. 

There is a simple reason that neither 
Department of Energy Secretary Chu 
nor any other member of the adminis-
tration has put forth a single scientific 
justification on the decision not to 
move forward with Yucca Mountain— 
because there is none. 

When the NRC’s Atomic Safety and 
Licensing Board rejected the Depart-
ment of Energy’s request to withdraw 
the license application, it noted: 

Conceding that the Application is not 
flawed nor the site unsafe, the Secretary of 
Energy seeks to withdraw the Application 
with prejudice as a ‘‘matter of policy’’ be-
cause the Nevada site ‘‘is not a workable op-
tion.’’ 

In fact, according to the House re-
port, the NRC staff review of DOE’s 
Yucca Mountain license application 
agreed overwhelmingly with the De-
partment of Energy on the scientific 
and technical issues associated with 
the site, ultimately concluding that 
the application complies with applica-
ble Nuclear Regulatory Commission 
safety regulations necessary for the 
site to proceed to licensing for con-
struction. 

The political interference orches-
trated by the administration comes 
with a very real cost. As of 2010, the 
taxpayers have spent $15 billion to re-
search and develop the Yucca Moun-
tain site. 

In addition, even while the adminis-
tration is attempting to terminate the 
place, the energy industry and there-
fore the ratepayers are still contrib-
uting to the Nuclear Waste Fund that 
was established to pay for a nuclear 
waste repository. According to the 
Congressional Budget Office, the Nu-
clear Waste Fund is holding over $25 
billion of ratepayers’ money. To date, 
no one has stated whether the energy 
industry or the ratepayers will be re-
funded those fees, and it is likely the 
taxpayer will end up footing the bill for 
the lawsuits filed against the Federal 
Government by those who have been 
unfairly charged. 

The need for a permanent waste re-
pository remains clear. In fact, a draft 
subcommittee report from the Presi-
dent’s blue ribbon commission on nu-
clear waste stated that ‘‘permanent 
disposal of nuclear waste is needed 
under all reasonably foreseeable sce-
narios’’ and that ‘‘we do not believe 
that new technology developments in 
the next three to four decades will 
change the underlying need for a stor-
age strategy combining interim sites 
with progress toward a permanent fa-
cility,’’ thereby completely refuting 
statements by the administration that 
technology and temporary storage 
sites are a sufficient replacement for 
permanent disposal. In fact, the admin-

istration and the Secretary of Energy 
himself have publicly stated that our 
most promising technology to lessen 
the burden of storage—waste reprocess-
ing—is not even being considered as a 
viable option for addressing waste-stor-
age needs. Unfortunately, it has been 
reported that members of the commis-
sion have been told that under no cir-
cumstances are they allowed to rec-
ommend Yucca Mountain as a perma-
nent waste repository—regardless of 
where the scientific evidence leads 
them. 

According to the Government Ac-
countability Office, the termination of 
Yucca Mountain would set back the 
opening of a new geologic repository by 
at least 20 years and cost billions of 
dollars. Of course, these billions would 
be in addition to the $15 billion tax-
payers have already spent to research 
and develop the Yucca Mountain site. 
It is really a sad day when we allow 
politics or political influence to cause 
us to allow at least $15 billion of the 
taxpayers’ money to be wasted and to 
really doom, to a large degree, the fu-
ture of nuclear power in this country. 

We need to have energy self-suffi-
ciency. I believe in wind. I believe in 
tide. I believe in solar. But nuclear 
power must be a part of any equation if 
we are going to be truly energy inde-
pendent. And by closing Yucca Moun-
tain and by wasting already $15 billion 
of the taxpayers’ money, we have made 
that goal much, much harder to reach. 

Madam President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Oregon. 
AMENDMENT NO. 440 

Mr. MERKLEY. Madam President, I 
ask unanimous consent to set aside the 
pending amendment and call up 
amendment No. 440 that is at the desk. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The clerk will report. 
The assistant editor of the Daily Di-

gest read as follows: 
The Senator from Oregon [Mr. MERKLEY] 

proposes an amendment numbered 440. 

Mr. MERKLEY. I ask unanimous 
consent that the reading of the amend-
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To require the Secretary of Energy 

to establish an Energy Efficiency Loan 
Program under which the Secretary shall 
make funds available to States to support 
financial assistance provided by qualified 
financing entities for making qualified en-
ergy efficiency or renewable efficiency im-
provements) 
At the end of the bill, add the following: 

SEC. ll. LOW-COST ENERGY EFFICIENCY 
LOANS. 

(a) DEFINITIONS.—In this section: 
(1) ELIGIBLE PARTICIPANT.—The term ‘‘eli-

gible participant’’ means a homeowner who 
receives financial assistance from a qualified 
financing entity to carry out energy effi-
ciency or renewable energy improvements to 
an existing home or other residential build-
ing of the homeowner listed under subsection 
(d). 
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(2) PROGRAM.—The term ‘‘program’’ means 

the Energy Efficiency Loan Program estab-
lished under subsection (b). 

(3) QUALIFIED FINANCING ENTITY.—The term 
‘‘qualified financing entity’’ means a State, 
political subdivision of a State, tribal gov-
ernment, electric utility, natural gas utility, 
nonprofit or community-based organization, 
energy service company, retailer, or any 
other qualified entity that— 

(A) meets the eligibility requirements of 
this section; and 

(B) is designated by the Governor of a 
State. 

(4) QUALIFIED LOAN PROGRAM MECHANISM.— 
The term ‘‘qualified loan program mecha-
nism’’ means a loan program that is— 

(A) administered by a qualified financing 
entity; and 

(B) principally funded— 
(i) by funds provided by or overseen by a 

State; or 
(ii) through the energy loan program of the 

Federal National Mortgage Association. 
(5) SECRETARY.—The term ‘‘Secretary’’ 

means the Secretary of Energy. 
(b) ESTABLISHMENT.—The Secretary shall 

establish an Energy Efficiency Loan Pro-
gram under which the Secretary shall make 
funds available to States to support financial 
assistance provided by qualified financing 
entities for making qualified energy effi-
ciency or renewable efficiency improvements 
listed under subsection (d). 

(c) ELIGIBILITY OF QUALIFIED FINANCING EN-
TITIES.—To be eligible to participate in the 
program, a qualified financing entity shall— 

(1) offer a financing product under which 
eligible participants may pay over time for 
the cost to the eligible participant (after all 
applicable Federal, State, local, and other 
rebates or incentives are applied) of making 
improvements listed under subsection (d); 

(2) require all financed improvements to be 
performed by contractors in a manner that 
meets minimum standards established by the 
Secretary; and 

(3) establish standard underwriting criteria 
to determine the eligibility of program ap-
plicants, which criteria shall be consistent 
with— 

(A) with respect to unsecured consumer 
loan programs, standard underwriting cri-
teria used under the energy loan program of 
the Federal National Mortgage Association; 
or 

(B) with respect to secured loans or other 
forms of financial assistance, commercially 
recognized best practices applicable to the 
form of financial assistance being provided 
(as determined by the designated entity ad-
ministering the program in the State). 

(d) QUALIFIED ENERGY EFFICIENCY OR RE-
NEWABLE ENERGY IMPROVEMENTS.—Not later 
than 90 days after the date of enactment of 
this Act, the Secretary shall publish a list of 
energy efficiency or renewable energy im-
provements to existing homes that qualify 
under the program. 

(e) ALLOCATION.—In making funds avail-
able to States for each fiscal year under this 
section, the Secretary shall use the formula 
used to allocate funds to States to carry out 
State energy conservation plans established 
under part D of title III of the Energy Policy 
and Conservation Act (42 U.S.C. 6321 et seq.). 

(f) QUALIFIED FINANCING ENTITIES.—Before 
making funds available to a State under this 
section, the Secretary shall require the Gov-
ernor of the State to provide to the Sec-
retary a letter of assurance that the State— 

(1) has 1 or more qualified financing enti-
ties that meet the requirements of this sec-
tion; 

(2) has established a qualified loan pro-
gram mechanism that— 

(A) includes a methodology to ensure cred-
ible energy savings or renewable energy gen-
eration; 

(B) incorporates an effective repayment 
mechanism, which may include— 

(i) on-utility-bill repayment; 
(ii) tax assessment or other form of prop-

erty assessment financing; 
(iii) municipal service charges; 
(iv) energy or energy efficiency services 

contracts; 
(v) energy efficiency power purchase agree-

ments; 
(vi) unsecured loans applying the under-

writing requirements of the energy loan pro-
gram of the Federal National Mortgage Asso-
ciation; or 

(vii) alternative contractual repayment 
mechanisms that have been demonstrated to 
have appropriate risk mitigation features; 
and 

(C) will provide, in a timely manner, all in-
formation regarding the administration of 
the program as the Secretary may require to 
permit the Secretary to meet the reporting 
requirements of subsection (i). 

(g) USE OF FUNDS.—Funds made available 
to States under the program may be used to 
support financing products offered by quali-
fied financing entities to eligible partici-
pants for eligible energy efficiency work, by 
providing— 

(1) interest rate reductions; 
(2) loan loss reserves or other forms of 

credit enhancement; 
(3) revolving loan funds from which quali-

fied financing entities may offer direct 
loans; or 

(4) other debt instruments or financial 
products necessary— 

(A) to maximize leverage provided through 
available funds; and 

(B) to support widespread deployment of 
energy efficiency finance programs. 

(h) USE OF REPAYMENT FUNDS.—In the case 
of a revolving loan fund established by a 
State described in subsection (g)(3), a quali-
fied financing entity may use funds repaid by 
eligible participants under the program to 
provide financial assistance for additional el-
igible participants to make improvements 
listed under subsection (d) in a manner that 
is consistent with this section or other such 
criteria as are prescribed by the State. 

(i) PROGRAM EVALUATION.—Not later than 1 
year after the date of enactment of this Act, 
the Secretary shall submit to Congress a 
program evaluation that describes— 

(1) how many eligible participants have 
participated in the program; 

(2) how many jobs have been created 
through the program, directly and indi-
rectly; 

(3) what steps could be taken to promote 
further deployment of energy efficiency and 
renewable energy retrofits; 

(4) the quantity of verifiable energy sav-
ings, homeowner energy bill savings, and 
other benefits of the program; and 

(5) the performance of the programs car-
ried out by qualified financing entities under 
this section, including information on the 
rate of default and repayment. 

(j) CREDIT SUPPORT FOR FINANCING PRO-
GRAMS.—Section 1705 of the Energy Policy 
Act of 2005 (42 U.S.C. 16516) is amended— 

(1) in subsection (a), by adding at the end 
the following: 

‘‘(4) Energy efficiency projects, including 
projects to retrofit residential, commercial, 
and industrial buildings, facilities, and 
equipment, including financing programs 
that finance the retrofitting of residential, 
commercial, and industrial buildings, facili-
ties, and equipment.’’. 

(2) by redesignating subsection (e) as sub-
section (f); and 

(3) by inserting after subsection (d) the fol-
lowing: 

‘‘(e) CREDIT SUPPORT FOR FINANCING PRO-
GRAMS.— 

‘‘(1) IN GENERAL.—In the case of programs 
that finance the retrofitting of residential, 
commercial, and industrial buildings, facili-
ties, and equipment described in subsection 
(a)(4), the Secretary may— 

‘‘(A) offer loan guarantees for portfolios of 
debt obligations; and 

‘‘(B) purchase or make commitments to 
purchase portfolios of debt obligations. 

‘‘(2) TERM.—Notwithstanding section 
1702(f), the term of any debt obligation that 
receives credit support under this subsection 
shall require full repayment over a period 
not to exceed the lesser of— 

‘‘(A) 30 years; and 
‘‘(B) the projected weighted average useful 

life of the measure or system financed by the 
debt obligation or portfolio of debt obliga-
tions (as determined by the Secretary). 

‘‘(3) UNDERWRITING.—The Secretary may— 
‘‘(A) delegate underwriting responsibility 

for portfolios of debt obligations under this 
subsection to financial institutions that 
meet qualifications determined by the Sec-
retary; and 

‘‘(B) determine an appropriate percentage 
of loans in a portfolio to review in order to 
confirm sound underwriting. 

‘‘(4) ADMINISTRATION.—Subsections (c) and 
(d)(3) of section 1702 and subsection (c) of 
this section shall not apply to loan guaran-
tees made under this subsection.’’. 

(k) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section and the amendments 
made by this section such sums as are nec-
essary. 

Mr. MERKLEY. Madam President, I 
yield the floor. 

The PRESIDING OFFICER. The Sen-
ator from Oklahoma. 

Mr. INHOFE. Madam President, I ask 
unanimous consent that at the conclu-
sion of the presentation by the junior 
Senator from Oklahoma I be recog-
nized as in morning business. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The Senator from Oklahoma. 

AMENDMENT NO. 436 
Mr. COBURN. Madam President, I 

ask unanimous consent that the pend-
ing amendment be set aside and I call 
up amendment No. 436. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, the clerk will re-
port. 

The assistant editor of the Daily Di-
gest read as follows: 

The Senator from Oklahoma [Mr. COBURN] 
proposes an amendment numbered 436. 

Mr. COBURN. Madam President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Beginning on page 17, strike line 14 and all 

that follows through page 18, line 10, and in-
sert the following: 

(a) BRIGHTFIELDS DEMONSTRATION PRO-
GRAM.—Section 218 of the Public Works and 
Economic Development Act of 1965 (42 U.S.C. 
3154d) is repealed. 

(b) TERMINATION OF GLOBAL CLIMATE 
CHANGE MITIGATION INCENTIVE FUND.—Not 
later than 30 days after the date of enact-
ment of this Act, the Secretary of Commerce 
shall terminate the Global Climate Change 
Mitigation Incentive Fund of the Depart-
ment of Commerce. 
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AMENDMENT NO. 436, AS MODIFIED 

Mr. COBURN. Madam President, as a 
matter of right, I ask that my amend-
ment be modified with the changes I 
now send to the desk. Further, I make 
the point that I retain my right to the 
floor after the modification is made 
under the precedents of the Senate. 

The PRESIDING OFFICER. The Sen-
ator has the right to modify the 
amendment. 

The amendment, as modified, is as 
follows: 
(Purpose: To repeal the Volumetric Ethanol 

Excise Tax Credit) 
At the end, add the following: 

SEC. lll. REPEAL OF VEETC. 
(a) SHORT TITLE.—This section may be 

cited as the ‘‘Ethanol Subsidy and Tariff Re-
peal Act’’. 

(b) REPEAL OF VEETC.— 
(1) ELIMINATION OF EXCISE TAX CREDIT OR 

PAYMENT.— 
(A) Section 6426(b)(6) of the Internal Rev-

enue Code of 1986 is amended by striking 
‘‘December 31, 2011’’ and inserting ‘‘the later 
of June 30, 2011, or the date of the enactment 
of the Ethanol Subsidy and Tariff Repeal 
Act)’’. 

(B) Section 6427(e)(6)(A) of such Code is 
amended by striking ‘‘December 31, 2011’’ and 
inserting ‘‘the later of June 30, 2011, or the 
date of the enactment the Ethanol Subsidy 
and Tariff Repeal Act’’. 

(2) ELIMINATION OF INCOME TAX CREDIT.— 
The table contained in section 40(h)(2) of the 
Internal Revenue Code of 1986 is amended— 

(A) by striking ‘‘2011’’ and inserting ‘‘the 
later of June 30, 2011, or the date of the en-
actment of the Ethanol Subsidy and Tariff 
Repeal Act’’, and 

(B) by adding at the end the following: 

‘‘After such date ............. zero zero’’. 

(3) REPEAL OF DEADWOOD.— 

(A) Section 40(h) of the Internal Revenue 
Code of 1986 is amended by striking para-
graph (3). 

(B) Section 6426(b)(2) of such Code is 
amended by striking subparagraph (C). 

(4) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to any 
sale, use, or removal for any period after the 
later of June 30, 2011, or the date of the en-
actment of the Act. 

(c) REMOVAL OF TARIFFS ON ETHANOL.— 

(1) DUTY-FREE TREATMENT.—Chapter 98 of 
the Harmonized Tariff Schedule of the 
United States is amended by adding at the 
end the following new subchapter: 

‘‘Subchapter XXIII 

Alternative Fuels 

Heading/Subheading Article Description 

Rates of Duty 

1 
2 

General Special 

9823.01.01 Ethyl alcohol (provided for in subheadings 2207.10.60 and 2207.20) or 
any mixture containing such ethyl alcohol (provided for in heading 
2710 or 3824) if such ethyl alcohol or mixture is to be used as a fuel or 
in producing a mixture of gasoline and alcohol, a mixture of a special 
fuel and alcohol, or any other mixture to be used as fuel (including 
motor fuel provided for in subheading 2710.11.15, 2710.19.15 or 
2710.19.21), or is suitable for any such uses ........................................... Free Free 20%’’. 

(2) CONFORMING AMENDMENTS.—Subchapter 
I of chapter 99 of the Harmonized Tariff 
Schedule of the United States is amended— 

(A) by striking heading 9901.00.50; and 
(B) by striking U.S. notes 2 and 3. 
(3) EFFECTIVE DATE.—The amendments 

made by this subsection apply to goods en-
tered, or withdrawn from warehouse for con-
sumption, on or after the later of June 30, 
2011, or the date of the enactment of this 
Act. 

CLOTURE MOTION 
Mr. COBURN. Madam President, I 

now send a cloture motion to the desk 
on the pending amendment. 

The PRESIDING OFFICER. The clo-
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 
We, the undersigned Senators, in accord-

ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the pending 
amendment No. 436, as modified, to S. 782. 

Mr. COBURN. I ask unanimous con-
sent that reading of the names be 
waived. 

Mr. MERKLEY. I object. 
The PRESIDING OFFICER. Objec-

tion is heard. 
The assistant legislative clerk read 

as follows: 
Tom Coburn, Jim DeMint, John McCain, 

Richard Burr, David Vitter, Kelly 
Ayotte, Scott P. Brown, James E. 
Risch, James M. Inhofe, Bob Corker, 
Michael B. Enzi, Johnny Isakson, John 
Barrasso, Lamar Alexander, John 
Cornyn, Jeff Sessions. 

Mr. COBURN addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Oklahoma has the floor. 

Mr. COBURN. Madam President, I 
ask my colleague, my senior Senator 
from Oklahoma—who I do not think is 
on the floor right now—to allow time 
for Senator BROWN to bring up an 
amendment. 

I yield to him at this time. 
The PRESIDING OFFICER. The Sen-

ator from Massachusetts is recognized. 
Mr. BROWN of Massachusetts. 

Madam President, I thank the Senator 
who spoke before me. 

AMENDMENT NO. 405 
Madam President, I ask unanimous 

consent that the pending amendment 
be set aside in order to call up amend-
ment No. 405. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The clerk will report. 
The assistant editor of the Daily Di-

gest read as follows: 
The Senator from Massachusetts [Mr. 

BROWN], for himself and Ms. SNOWE, proposes 
an amendment numbered 405. 

Mr. BROWN of Massachusetts. 
Madam President, I ask unanimous 
consent that reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To repeal the imposition of with-

holding on certain payments made to ven-
dors by government entities, and for other 
purposes) 
At the end, add the following: 

SEC. lll. REPEAL OF IMPOSITION OF WITH-
HOLDING ON CERTAIN PAYMENTS 
MADE TO VENDORS BY GOVERN-
MENT ENTITIES. 

(a) IN GENERAL.—The amendment made by 
section 511 of the Tax Increase Prevention 

and Reconciliation Act of 2005 is repealed 
and the Internal Revenue Code of 1986 shall 
be applied as if such amendment had never 
been enacted. 

(b) RESCISSION OF UNSPENT FEDERAL FUNDS 
TO OFFSET LOSS IN REVENUES.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, of all available unob-
ligated funds, $39,000,000,000 in appropriated 
discretionary funds are hereby permanently 
rescinded. 

(2) IMPLEMENTATION.—The Director of the 
Office of Management and Budget shall de-
termine and identify from which appropria-
tion accounts the rescission under paragraph 
(1) shall apply and the amount of such rescis-
sion that shall apply to each such account. 
Not later than 60 days after the date of the 
enactment of this Act, the Director of the 
Office of Management and Budget shall sub-
mit a report to the Secretary of the Treas-
ury and Congress of the accounts and 
amounts determined and identified for re-
scission under the preceding sentence. 

(3) EXCEPTION.—This subsection shall not 
apply to the unobligated funds of the Depart-
ment of Defense or the Department of Vet-
erans Affairs. 

Mr. BROWN of Massachusetts. Thank 
you, Madam President. 

The PRESIDING OFFICER. The Sen-
ator from Oklahoma. 

AMENDMENT NO. 436, AS MODIFIED 

Mr. COBURN. Madam President, I 
want to discuss for a minute the modi-
fication to my amendment. 

Corn prices today are at their highest 
level since 1974. Corn supply is at its 
lowest level since 1974. We have tre-
mendous problems with food inflation 
in this country. What we put forward 
this afternoon is a modification to the 
blending tax credit, as well as the im-
port tax fee on ethanol, and we look 
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forward to that debate as we go for-
ward. 

The Federal Government now spends 
$6 billion a year paying over 40 cents a 
gallon to have ethanol blended, which 
is already mandated by law that they 
have to blend it anyway. So this, in es-
sence, will save $3 billion this year for 
the Federal Government. 

No. 2 is, it will take significant pres-
sure off corn prices, which will lower 
food prices both here and abroad. 

With that, I yield to the Senator 
from Oklahoma, who wishes to speak 
as in morning business. 

The PRESIDING OFFICER. The Sen-
ator from Oklahoma. 

Mr. INHOFE. Madam President, I ask 
unanimous consent to set aside the 
pending amendment for consideration 
of the following three amendments: 
Nos. 429, 430, and 438. 

Mr. MERKLEY. Madam President, I 
reserve the right to object. 

I ask the Senator if he can hold off 
for a moment. We wish to consult with 
the chairwoman. 

Mr. INHOFE. All right. While I am 
holding off, it is my understanding 
that some of the rest of them are get-
ting in the queue, and I am trying to 
get these three in with the same treat-
ment that has been afforded those be-
fore me. 

AMENDMENTS NOS. 430 AND 438 
Madam President, I amend my pre-

vious request and ask unanimous con-
sent to set the pending amendment 
aside for the consideration of two of 
the amendments, Nos. 430 and 438. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, the clerk will re-
port. 

The assistant editor of the Daily Di-
gest read as follows: 

The Senator from Oklahoma [Mr. INHOFE] 
proposes an amendment numbered 430. 

Mr. INHOFE. Madam President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To reduce amounts authorized to 

be appropriated) 

On page 27, line 6, strike ‘‘$500,000,000’’ and 
insert ‘‘$300,000,000’’. 

The assistant editor of the Daily Di-
gest read as follows: 

The Senator from Oklahoma [Mr. INHOFE], 
for himself, Mr. BLUNT, Mr. JOHANNS, and 
Mr. COCHRAN, proposes an amendment num-
bered 438. 

Mr. INHOFE. Madam President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.’’) 

Mr. INHOFE. Madam President, I ask 
by unanimous consent that I be al-
lowed to speak as in morning business, 
which I know the Chair will honor. 

However, I want to mention one of 
these two amendments. I think it is 

very significant. It is somewhat simi-
lar, I think, to the amendment offered 
by the senior Senator from Maine. 
What it has to do with is these various 
regulations, and actually most of these 
are coming from the Environmental 
Protection Agency. 

One of the serious problems we have 
in the committee on which I am the 
ranking member, the Environment and 
Public Works Committee—that is 
chaired by Senator BOXER from Cali-
fornia—we have oversight over the En-
vironmental Protection Agency, and 
we have been watching what has been 
happening in the last several months. 
Many of the things they have been try-
ing to get through, they have been un-
able to get through legislation here on 
the floor of this Senate, so they are 
trying to do the very things they are 
unable to get done through legislation 
by regulation. And these are very ex-
pensive. 

Right now, we have a problem with 
our economy. We have overregulation 
that is killing a lot of the businesses 
that are out there. What I am trying to 
do is an amendment—and that is what 
amendment No. 438 is—to get it into 
the RECORD. The bill sets up a com-
mittee to assess the effects of the 
EPA’s regulatory mandates, including 
key provisions of the Clean Air Act, 
the Clean Water Act, and the Solid 
Waste Disposal Act. This would include 
greenhouse gas regulations, Boiler 
MACT, Utility MACT, ozone and par-
ticulate matter standards, coal ash dis-
posal, and water discharge require-
ments. 

The assessment includes an evalua-
tion of the cumulative effects of the 
EPA’s mandates on employment, eco-
nomic development, and this type of 
thing. 

It does not otherwise modify or affect 
the statute. The reason I wish to have 
this in here is we have now quantified 
what it is costing the American people 
in terms of employment, in terms of 
dollars, and just—greenhouse gas, for 
example. We know that the costs, if 
they do anything like the cap and 
trade that they have tried to do 
through legislation—and that is ex-
actly what they are attempting to do 
right now through regulations at the 
EPA—are somewhere between $300 and 
$400 billion of loss in GDP per year. 
That is every year. 

You can call that a tax increase if 
you want to because that is exactly 
what it is, the same as a loss in GDP. 
In my case, in Oklahoma, because it is 
confusing when we—and this adminis-
tration has been talking about hun-
dreds of billions and trillions of dol-
lars. Nobody truly has a handle on 
what it costs. 

I keep track as to how many families 
file tax returns. In my State of Okla-
homa, if you take the number of fami-
lies who file tax returns and divide it 
and do the math, that would be some-
where around a little over $3,000 per 
family if we were to pass a cap-and- 
trade regulation. 

What is wrong with this? A lot of 
people are out there saying: INHOFE, 
you have been wrong all this time. 
Since you are wrong on the—you may 
be wrong or what if you are wrong. My 
response is this: We have a very fine 
Administrator of the Environmental 
Protection Agency, Lisa Jackson. I can 
remember talking to her about what 
would happen if we were to pass any of 
these bills where we are going back to 
maybe the Warner-Lieberman bill or 
Waxman-Markey bill or even by regu-
lations, cap and trade, the costs would 
be excessive. 

However, my question to her was: If 
we were successful in doing this, would 
this reduce the greenhouse gases? The 
answer was no. The reason it would not 
is because it only applies to the United 
States of America. So if we were going 
to pass a tax increase on every tax-pay-
ing family in my State of Oklahoma of 
$3,000 a year, and they admit we are 
not going to get anything for it, then 
we need to stop them from doing that. 

I could do the same thing about the 
ozone, the National Ambient Air Qual-
ity Standards. That would be $676.8 bil-
lion lost in GDP by 2020; the boiler 
MACT rules and regulations, some $1 
billion lost in GDP; utility MACT, $184 
billion in compliance costs. That is 
just between the years of 2011 and 2030; 
the cement MACT, some $3.5 billion. 

I am saying this because we need to 
have our eyes open and tell the Amer-
ican people what the cost is of all these 
things. This will be done by this 
amendment, No. 438, and we will hope-
fully be able to get a vote on that. 

COTE D’IVOIRE 
Madam President, I am going to take 

a little time on something else that 
has to be said, and that is what I have 
been on the floor six times already 
talking about. The only reason I am 
continuing to do this is because some-
how the State Department, the French, 
the United Nations, and all of them 
seem to be laboring under this mis-
conception that I will go away and I 
will not talk about it anymore. 

I am not going to go away. I am 
going to keep talking about it. The 
problem we have right now started 
some time ago. I will share with you 
some of the new developments today. 

We are talking about the rigged elec-
tion that took place in Cote d’Ivoire 
and the fact that someone whose name 
is Alassane Ouattara—we have dem-
onstrated very clearly—won the elec-
tion by fraudulent means. 

The President of that country is 
Laurent Gbagbo. He has been President 
now for a number of years. His wife, 
Simone Gbagbo, has been a gracious 
and great First Lady. 

What I wish to do—this is the sev-
enth time I have been on the floor talk-
ing about this—is give you the latest 
on this grave situation in Cote d’Ivoire. 
I can only say it continues to be a tar-
geted genocide against supporters and 
perceived supporters of the deposed 
President of Laurent Gbagbo. 

This will be, as I said, my seventh 
time speaking about this on the floor. 
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The last time we talked about it was 
on April 4. When we first started talk-
ing about this, we were hoping we 
would be able to stop this, the State 
Department and others from going 
along with what is going on now in 
Cote d’Ivoire. I know it is complicated. 
A lot of people do not remember the 
genocide in Rwanda of 1994. Now we 
look back and say what a horrible 
event that was. Sure, it was horrible. 

But right now what is going on in the 
streets of Abidjan in Cote d’Ivoire is 
something that has to be raised to the 
surface in front of the American peo-
ple. I have new information that proves 
what I have been saying for the last 7 
weeks, that the rebel leader Alassane 
Ouattara is still carrying out death 
squads, killing people in the streets of 
Abidjan in Cote d’Ivoire. There they 
are. That is a death squad. These are 
the people who are murdering and tor-
turing people in Abidjan as we speak. 

I bet there are not a handful of peo-
ple who even know where Abidjan is. 
But this is the city, the capital of Cote 
d’Ivoire, a beautiful country. These 
people, coming in from the north, 
under this Alassane Ouattara, are in 
there today. I do not know how many 
hundreds of people they are murdering 
just today, but they are doing it and 
they are torturing and they are raping. 

Before I tell you the most recent in-
formation that came out from Human 
Rights Watch, I wish to remind you of 
what I said back on the May 27. That 
was when Amnesty International re-
ported that a manhunt—I am quoting 
now from Amnesty International—they 
reported that ‘‘a manhunt’’—what I 
said right here from this podium. ‘‘A 
manhunt was launched against Gbagbo 
loyalists in Abidjan and several senior 
officials close to him were beaten in 
the hours after his arrest.’’ 

That was 2 weeks ago. I am further 
quoting now from Amnesty Inter-
national. ‘‘In the west of the country, 
thousands of people who fled their 
homes are still living in the forest, too 
frightened to return.’’ 

Look at this. There are the burned, 
charred bodies of people who have been 
tortured to death. This just happened. 
This is going on today, right now. Here 
is a man who was severely beaten. He 
died right after that. Here is a small 
child who was put to death in the same 
way. Here they are in the middle of 
executions. That is going on right now. 

Gaetan Mootoo, who is Amnesty 
International’s west Africa researcher, 
said: 

Human rights violations are still being 
committed against real or perceived sup-
porters of Laurent Gbagbo. Alassane 
Ouattara’s failure to condemn these acts can 
be seen as a green light by many of his secu-
rity forces, and other armed elements fight-
ing with them, to continue. Ouattara must 
publicly state that all violence against the 
civilian population must stop immediately. 

That is what the mandate was 2 
weeks ago. That is what they were sup-
posed to do 2 weeks ago. They went on 
to say from Amnesty International: 

Attacks against villages inhabited by peo-
ple belonging to ethnic groups considered 
supporters of Gbagbo— 

The legitimate President— 
continued in the first weeks of May. . . . Be-
tween 6 and 8 May several villages were 
burned and dozens killed. Ouattara’s repub-
lican forces justified these acts by saying 
they were looking for arms and Liberian 
mercenaries. 

They went on to describe this. There 
is an article in Guardian magazine that 
talked about this. This, again, was a 
little over 2 weeks ago. They said ‘‘an 
Amnesty delegation spent 2 months in 
Ivory Coast, gathering more than 100 
witness statements from people who 
survived the massacre in Duekoue. 
. . . ’’ 

That is what this actually is in that 
small town of Duekoue and the neigh-
boring villages on March 29. 

All the statements indicated a systematic 
and targeted series of killings committed by 
the uniformed republican forces [loyal to 
Ouattara], who executed hundreds of men on 
political and ethnic grounds. 

Before killing them, they asked their vic-
tims to give their names, show identity 
cards. . . . Some of these cards were found 
beside the bodies. 

A woman who lived in Duekoue told re-
searchers: ‘‘They came into the yards and 
chased the women. Then they told the men 
to line up and asked them to state their first 
and second names and show their identity 
cards. They then executed them. I was 
present— 

Quoting a woman who was watching 
her husband— 
while they sorted out the men. Three young 
men, one of whom was about 15, were shot to 
death in front of me.’’ 

Amnesty’s report also accuses the UN mis-
sion, which has a base less than a mile from 
Duekoue, of fatal inertia. 

‘‘Fatal inertia,’’ means they did 
nothing. They let this go on. We are 
talking about the United Nations. 

People around here—there are a lot 
of liberals in this body who do not 
think that anything is worthwhile un-
less it comes from some big body such 
as the United Nations. That is what is 
happening right now. So I wish to go 
ahead—I know there is someone else on 
the floor who wants to speak, but I just 
want to be sure we are informed that 
what was going on then—what I talked 
about 2 weeks ago—is still happening 
today. 

What happened today? The newly re-
leased report by Human Rights Watch 
states—this is a different group from 
Amnesty International and this came 
out today: 

Armed forces loyal to President Alassane 
Ouattara have killed at least 149 real or per-
ceived supporters of the former President 
Laurent Gbagbo since taking control of the 
commercial capital of Abidjan in mid-April, 
2011. 

The report goes on to describe the 
gruesome details, barbaric episodes of 
torture and the deaths at the hands of 
the Ouattara forces. This is happening 
today—right now. Here are a few exam-
ples. This is from Human Rights 
Watch. 

Ouattara’s Forces . . . sealed off and 
searched areas formerly controlled by pro- 

Gbagbo militia . . . and the majority of doc-
umented abuses occurred in the longtime 
pro-Gbagbo stronghold of Yopougon. 

That is the town in that stronghold 
in the south part of the—you have to 
keep in mind Ouattara’s forces came 
from the Muslim area up north. 

Most killings were point-blank execu-
tions— 

You are seeing a point-blank execu-
tion. That is what it looks like right 
there, the gun to the head. 

Most killings were point-blank executions 
of youth from ethnic groups generally 
aligned with Gbagbo, in what appeared to be 
collective punishment for these groups’ par-
ticipation in Gbagbo’s militias. 

One man described how Republican Forces 
soldiers killed his 21-year-old brother: ‘‘Two 
of them grabbed his legs, another two held 
his arms behind him, and a fifth one held his 
head,’’ he said. ‘‘Then a guy pulled out a 
knife and slit my brother’s throat. He was 
screaming. I saw his legs shaking after 
they’d slit his throat, the blood streaming 
down. As they were doing it, they said they 
had to eliminate all of the [Young] Patriots 
that had caused all the problems in the coun-
try.’’ 

During the raid in Abidjan, the 
forces, the UN forces, the French and 
Ouattara, they went in—and it happens 
that the seated President, President 
Gbagbo, had not a lot of armaments, 
but he had a whole lot of young people. 
They were armed not with weapons but 
with baseball bats, with wooden clubs, 
and they surrounded the palace to try 
to protect him, knowing they would 
kill their President. This is where they 
are today. These are the young kids. 
That is in a gas station up here. They 
are all lined up there. They are exe-
cuting some of them, starving, beating 
the rest of them. But look at that. 
There are the pictures of what is going 
on. 

These young patriots were young 
supporters to President Gbagbo, who 
surrounded his palace in a human 
chain, armed with just sticks and bats 
against the UN and French attack heli-
copters, which were bombing Gbagbo’s 
residence, now being searched out by 
Ouattara’s forces for torture and death. 

The report goes on. This report came 
out today. 

Another woman who witnessed the killing 
of 18 youths . . . was brutally raped by a Re-
publican Forces soldier after being forced to 
load their vehicles with pillaged goods. On 
May 23, an elderly man in the same neigh-
borhood saw Republican Forces execute his 
son, whom they accused of being a member 
of the pro-Gbagbo militia. 

Another witness described seeing the Re-
publican Forces slit the throat of a youth in 
front of his father after finding an AK–47 and 
grenade in his bedroom during a 4 a.m. 
house-to-house search. The witness was 
stripped and forced to hand over his laptop 
computer, cell phones, and money. 

And was murdered. 
Human Rights Watch documented similar 

pillaging of scores of houses in Abidjan. 

By the way, I personally talked to 
these people in Abidjan who witnessed 
this going on. 

The witness, like many others interviewed 
by Human Rights Watch, wanted to flee 
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Abidjan to his family village, but had no 
money for transportation since the Repub-
lican Forces had taken everything. 

Human Rights Watch says it documented 
54 extrajudicial executions at detention 
sites, including police stations and the 
GESCO oil— 

That is the station we just now saw. 
Those were the executions of the young 
kids taking place. 

In addition to the killings— 

I am reading now— 
Human Rights Watch interviewed young 

men who had been detained by the Repub-
lican Forces . . . and arrested for no other 
apparent reason than their age and ethnic 
group. Nearly every former detainee de-
scribed being struck repeatedly with guns, 
belts, rope, and fists . . . for alleged partici-
pation in the Young Patriots. 

Those were the young people sur-
rounding the palace. 

Several described torture, including forc-
ibly removing teeth from one victim and 
placing a burning hot knife on another vic-
tim, then cutting him. 

Human Rights Watch reports ‘‘wit-
nesses consistently identified the kill-
ers and abusers as the Republican 
Forces’’ of Ouattara, and they were 
‘‘overseen’’ by Ouattara and Soros. 
Soros is a general of Ouattara. He is 
the one who is responsible for going 
into Duekoue. That is where they mur-
dered all the people. The Soros they 
speak of is the one who was responsible 
for that under the supervision and di-
rection of Ouattara. 

So the Human Rights Report calls on 
Ouattara ‘‘to immediately ensure the 
humane treatment of anyone detained’’ 
by his forces. This is something I have 
been demanding for 7 weeks. I hope 
now this report is going to draw atten-
tion so at least the State Department 
knows what is going on because our 
State Department is going along with 
all of this. They had an opportunity to 
voice their opinions and come up with 
a solution. The solution is to offer am-
nesty or to send him to a country 
where he will be able to live. 

I have been very critical of the State 
Department’s handling of the situation 
in Cote d’Ivoire. I sent them evidence 
months ago that showed Alassane 
Ouattara engaged in massive election 
fraud during last year’s Presidential 
election. I called for an election and 
then a new election. Of course, it was 
met with deaf ears. I called on the 
State Department to inquire as to the 
health and safety of President Gbagbo 
and his wife Simone. To date, we have 
heard nothing. 

Last year, I urged the State Depart-
ment to use its power and influence 
and allow the reconciliation process in 
Cote d’Ivoire by allowing Gbagbo to go 
into exile. I pointed out that at least 
half of the population of Cote d’Ivoire 
supports Gbagbo. I acknowledged one 
African leader who is willing to accept 
Gbagbo in his country—a Sub-Saharan 
African country. The State Depart-
ment has been aware of this for over a 
month. 

I strongly suggest that is a solution. 
It has been done before. It was done in 

Haiti with ‘‘Baby Doc’’ Duvalier. I 
know people are tired of hearing me 
talk about Cote d’Ivoire. 

I had a pleasant experience yester-
day. I met the nominee for the Under 
Secretary of State for Political Affairs, 
Bill Burns. I had a chance to visit with 
him about this and other problems. I 
found him to be very receptive. I am 
convinced he embodies the high tradi-
tions of the foreign service—selfless, 
nonpartisan diplomatic service. He in-
dicated to me he will follow through 
with my requests of the State Depart-
ment regarding the health and well- 
being of the Gbagbos. I appreciate that. 

I will finish by letting you see a 
photo of the two Gbagbos. Here is the 
President, Laurent Gbagbo, who I be-
lieve should be the legitimate Presi-
dent of Cote d’Ivoire. The first photo 
was a happy guy I knew. This next 
photo was him right after they took 
him. This side of his face is bashed in. 
His wife is a beautiful lady, Simone. 
Here is a picture of her. I have known 
her for over 15 years. She is a gracious 
lady and everybody loves her. After 
Alassane Ouattara took her, here is 
what she looked like. They ripped her 
hair out by the roots and went dancing 
up and down the streets of Abidjan 
with the hair. You have to use your 
imagination. 

This is what is going on today in 
Cote d’Ivoire. There they are, the death 
squad, and there is the First Lady, 
Simone. 

The last thing is that I hope some-
body in the State Department cares 
enough to intervene and allow that 
party to go into exile. There is already 
an operation for that. Almost every 
President of every African country who 
called me is in agreement to what we 
are trying to do. 

I yield the floor. 
AMENDMENT NO. 427 

Mr. MERKLEY. Madam President, I 
ask unanimous consent to set aside the 
pending amendment, and I call up 
amendment No. 427. 

The PRESIDING OFFICER (Ms. 
KLOBUCHAR). Is there objection? With-
out objection, it is so ordered. 

The clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Oregon [Mr. MERKLEY] 

proposes an amendment numbered 427. 

Mr. MERKLEY. Madam President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To make a technical correction to 

the HUBZone designation process) 
At the end, add the following: 

SEC. ll. IDENTIFICATION OF QUALIFIED CEN-
SUS TRACTS BY THE SECRETARY OF 
HOUSING AND URBAN DEVELOP-
MENT. 

(a) DESIGNATION OF QUALIFIED CENSUS 
TRACTS.—Not later than 2 weeks after the 
date on which the Secretary of Housing and 
Urban Development receives from the Census 
Bureau the data obtained from each decen-
nial census relating to census tracts, the 

Secretary of Housing and Urban Develop-
ment shall identify census tracts that meet 
the requirements of section 42(d)(5)(B)(ii) of 
the Internal Revenue Code of 1986 (deter-
mined without regard to Secretarial designa-
tion) and shall deem such census tracts to be 
qualified census tracts (as defined in such 
section) solely for purposes of determining 
which areas qualify as HUBZones under sec-
tion 3(p)(1)(A) of the Small Business Act (15 
U.S.C. 632(p)(1)(A)). 

(b) EFFECTIVE DATE.—The Administrator of 
the Small Business Administration shall des-
ignate a date that is not later than 3 months 
after the date on which the Secretary of 
Housing and Urban Development identifies 
qualified census tracts under subsection (a) 
as the effective date for areas that qualify as 
HUBZones under section 3(p)(1)(A) of the 
Small Business Act (15 U.S.C. 632(p)(1)(A)). 

(c) RULE OF CONSTRUCTION.—Nothing in 
this section may be construed to affect— 

(1) the date on which a census tract is des-
ignated as a qualified census tract for pur-
poses of section 42 of the Internal Revenue 
Code of 1986; or 

(2) the method used by the Secretary of 
Housing and Urban Development to des-
ignate census tracts as qualified census 
tracts in a year in which the Secretary of 
Housing and Urban Development receives no 
data from the Census Bureau relating to cen-
sus tract boundaries. 

Mr. MERKLEY. I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Arizona. 
AMENDMENT NO. 441 TO AMENDMENT NO. 436, AS 

MODIFIED 

Mr. MCCAIN. Madam President, I call 
for the regular order on amendment 
No. 436, as modified, and send a second- 
degree amendment to the desk. 

The PRESIDING OFFICER. The Sen-
ator has the right to call for the reg-
ular order. 

The clerk will report. 
The bill clerk read as follows: 
The Senator from Arizona [Mr. MCCAIN] 

proposes an amendment numbered 441 to 
amendment No. 436, as modified. 

Mr. MCCAIN. I ask unanimous con-
sent that reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To prohibit the use of Federal 

funds to construct ethanol blender pumps 
or ethanol storage facilities) 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. PROHIBITION ON USE OF FEDERAL 

FUNDS TO CONSTRUCT ETHANOL 
BLENDER PUMPS OR ETHANOL 
STORAGE FACILITIES. 

Effective beginning on the date of enact-
ment of this Act, no funds made available by 
Federal law (including funds in any trust 
fund to which funds are made by Federal 
law) shall be expended for the construction 
of an ethanol blender pump or an ethanol 
storage facility. 

Mr. MCCAIN. Madam President, I 
thank my friend from Illinois for al-
lowing me to do that. I appreciate it 
and yield the floor. 

Ms. MIKULSKI. Madam President, 
yesterday I voted for the Tester 
amendment on debit card interchange 
fees. This amendment would give the 
Federal Reserve more time to study 
the impact of proposed debit card fee 

VerDate Mar 15 2010 06:51 Feb 24, 2012 Jkt 099060 PO 00000 Frm 00035 Fmt 0624 Sfmt 0634 E:\RECORD11\RECFILES\S09JN1.REC S09JN1bj
ne

al
 o

n 
D

S
K

2T
W

X
8P

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATES3666 June 9, 2011 
regulations on consumers and the com-
munity banks and credit unions that 
serve them. 

I vigorously support the intent of the 
original Durbin amendment, and I 
thank Senator DURBIN for working to 
bring an end to the gouging and the 
profiteering at the largest banks. 

My No. 1 priority is consumers. I 
have always made sure I was on the 
side of consumers and Main Street and 
against unfair and abusive practices on 
Wall Street. I have a deep suspicion of 
how big banks treat the little people 
and what they do with the little peo-
ple’s money. 

I voted for the original Durbin 
amendment during the debate over the 
Wall Street reform bill because some-
thing had to be done to rein in these 
hidden fees that kept rising and ris-
ing—and getting passed on to con-
sumers. The amendment included an 
exemption for banks with less than $10 
billion in assets to ensure that only the 
largest banks would be affected. 

Since then, the community banks 
and credit unions in my State tell me 
that they are afraid that the current 
$10 billion exemption for debit card 
issuers will not protect them and that 
they will be forced to stop services, 
charge consumers new fees, or risk the 
stability of their institution if they are 
not adequately protected from the 
debit card fee limit. I take these con-
cerns very seriously. 

In this fragile economy, we have to 
be very careful about the stability of 
our community banks and our credit 
unions. Often, they are the only ones 
lending to our neighbors and small 
businesses. And making sure that 
Americans in the middle class are not 
denied access to these institutions is 
consumer protection, too. 

After careful consideration, I am vot-
ing for Senator TESTER’s amendment. I 
want to ensure that consumers are not 
hurt by unintended consequences of 
well-intentioned regulations. That is 
why I call for more study. It is the pru-
dent thing to do. But I recognize that 
delay can be a tool to derail, and my 
intent is not to derail. We must be pru-
dent, but we also must be prompt. Let 
me be clear, I will not let this drag on 
indefinitely. If, at the end of 12 
months, this issue is not resolved—I 
will urge the Fed to act quickly and 
support legislation to force action. 

I have a long history on this issue. 
My family has fought for generations 
to protect consumers and expand ac-
cess to credit. 

Before the stock market crash in 
1929, when banks in downtown Balti-
more wouldn’t lend to people who they 
regarded as on the wrong side of the 
tracks, my grandfather, along with 
small businesses in the area, got to-
gether to start a savings and loan to 
serve the community. They lent to 
small businesses that didn’t have ac-
cess to credit and they lent to women 
when no one else would. 

When the tough times came in the 
Great Depression this savings and loan 

was there so people didn’t lose their 
homes. They refused to foreclose on 
homes and businesses. If you paid a 
nickel a week on your mortgage, you 
were considered current. 

Later, in the heart of the African- 
American community in Baltimore, 
when there was no access to credit, 
community members would be targeted 
by Happy Harry. And why was Harry 
happy? Because he charged 18 to 20 per-
cent interest for a loan and knew his 
customers had nowhere else to turn. 

So I worked with the Parish Council 
at St. Gregory’s Church to establish a 
credit union so that there would be ac-
cess and to end the scamming, the 
scheming, and the gouging. 

As a Senator, I continued these 
fights. When I heard that innocent peo-
ple in Maryland and across the country 
were being gouged and ripped off, I 
vowed to stop it. I helped create a flip-
ping task force in Baltimore that was 
to be a model for the Nation. 

In 2003, after hearing that the Fair-
banks Capital Corporation was threat-
ening a number of Marylanders with 
foreclosure, I called for a Federal in-
vestigation of Fairbanks. The company 
paid $40 million into a restitution fund 
so victims could get their money back 
and innocent homeowners could get 
their good name back. 

And in 2009, I put funding in the Fed-
eral checkbook to help the FBI inves-
tigate mortgage fraud so that they can 
have the resources to help stop the 
scamming, the scheming, and the 
gouging. 

I said during the debate over the Wall 
Street reform bill that we had gotten 
into a financial situation where we 
bailed out the big banks. We bailed out 
the whales, we bailed out the sharks, 
and we had left the people in the com-
munity, the little minnows, to swim 
upstream and be on their own. 

When I traveled around my State 
that summer, in diners and dry clean-
ers, I heard anger and frustration in 
people’s voices. They watched Wall 
Street mortgage brokers profit off irre-
sponsible lending while their husbands 
work an extra shift to make sure they 
could make the monthly mortgage pay-
ment. And they watched big firms take 
very risky gambles with their money 
without any regulation. 

We need to put government back on 
the side of the middle class. The banks 
got their bailout; how about we make 
sure we protect the middle class 
against fraud, duplicity, and gouging? 

But we don’t just need effective regu-
lations to keep Wall Street in line. We 
need to make sure our community 
banks and credit unions—the institu-
tions where Marylanders have savings 
accounts and where the teller knows 
their name and their family—are not 
swallowed up by the sharks and the 
whales on Wall Street. 

I want to see that consumers are 
treated fairly in the debit card market-
place. I want to be sure that the good 
guy community banks and credit 
unions—and the customers who rely on 

them—are not harmed by the unin-
tended consequences of these regula-
tions. 

That is why I voted for the Tester 
amendment: to give the Federal Re-
serve the additional time it needs to fi-
nalize its regulations so that con-
sumers, community banks, and credit 
unions are protected. 

Ms. SNOWE. Madam President, I rise 
today to discuss a bipartisan amend-
ment I have filed to S. 782, the Eco-
nomic Development Revitalization Act 
of 2011. This amendment, the Small 
Business Contracting Fraud Prevention 
Act of 2011, is cosponsored by Senators 
MCCASKILL, GRASSLEY, HAGAN, COL-
LINS, MERKLEY, and ENZI. 

In the past year, the Government Ac-
countability Office, GAO, has identi-
fied vulnerabilities and abuses in vir-
tually all of the SBA’s contracting pro-
grams, including the 8(a) Business De-
velopment Program, the Historically 
Underutilized Business Zone, 
HUBZone, program, and the Service- 
Disabled Veteran-Owned small busi-
ness, SDVOSB, program. Our amend-
ment attempts to remedy the spate of 
illegitimate firms siphoning away con-
tracts from the rightful businesses try-
ing to compete within the SBA’s con-
tracting programs. 

As ranking member of the Senate 
Committee on Small Business and En-
trepreneurship, I take very seriously 
our responsibility of vigorous over-
sight. That is why, last December, Sen-
ator LANDRIEU and I sent a letter to 
the SBA highlighting the recent press 
headlines and GAO reports of fraud and 
abuse that have plagued the agency’s 
contracting programs. That letter stat-
ed unequivocally that our committee’s 
first priority this Congress is ensuring 
that all of the SBA’s contracting pro-
grams are running efficiently, effec-
tively, and free of exploitation. Adopt-
ing this critical small business legisla-
tion is an effective first step at ensur-
ing all small businesses are competing 
fairly and honestly within the Federal 
marketplace. 

The SBA has begun to take positive 
steps to address issues of fraud, but re-
ports continue to surface showing addi-
tional tools are needed. As recently as 
Saturday, March 12, the Washington 
Post, as part of an ongoing investiga-
tion, published an article titled, ‘‘D.C. 
insiders can reap fortunes from federal 
programs for small businesses.’’ This 
article states ‘‘Government officials 
were not monitoring contracts for com-
pliance with rules.’’ The report exposes 
a glaring deficiency in contract over-
sight. Moreover, an SBA spokesperson 
is quoted as saying the SBA ‘‘long ago 
transferred that authority to the Pen-
tagon and other agencies.’’ This hands- 
off attitude is unacceptable, and as I 
told the SBA Deputy Administrator at 
a recent Small Business Committee 
hearing, the ultimate authority for 
monitoring fraud lies with the SBA. 
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This amendment contains rec-

ommendations both from the SBA in-
spector general and the GAO for com-
bating these reports of fraud and ad-
dresses vulnerabilities in the Service- 
Disabled Veteran-Owned small business 
program, the HUBZone program, and 
the 8(a) program. Additionally, the bill 
will work to change the culture at SBA 
to make the process of suspensions and 
debarments more transparent. 

In order to effectively execute the 
small business contracting programs, 
the SBA needs a comprehensive frame-
work to provide effective certification, 
continued surveillance and monitoring, 
and robust enforcement throughout the 
SBA’s contracting portfolio. This bill 
aims to increase criminal prosecutions 
as well as suspension and debarments 
for businesses found to have attained 
contracts through fraudulent means, 
and requires the SBA to submit a re-
port to Congress annually detailing the 
specific data on all suspensions, 
debarments, and cases referred to the 
Department of Justice for criminal 
prosecutions. 

My amendment provides the SBA 
more stringent oversight capacity 
across all the SBA contracting pro-
grams. It is SBA’s duty to utilize every 
fraud prevention measure at its dis-
posal and this amendment puts the 
tools in place to punish the bad actors 
that have infiltrated the SBA con-
tracting programs. 

The PRESIDING OFFICER. The Sen-
ator from Illinois. 

f 

MORNING BUSINESS 

Mr. DURBIN. Madam President, I ask 
unanimous consent that the Senate 
proceed for a period of morning busi-
ness, with Senators permitted to speak 
therein for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

THANKING BETTY HAMILTON 

Mr. DURBIN. Madam President, I 
think most of us involved in public life 
realize that few people meet us and 
many more people meet those who rep-
resent us. That is why if you are a suc-
cess as a Congressman or Senator or as 
an elected official, you really have to 
rely on the people who work for you, 
who time and again will represent you. 
Their approach, their sense of caring, 
their promptness, their courtesy will 
reflect on you. 

If you are lucky—really lucky—you 
will have some extraordinary people 
working for you who cover you with 
glory every single day—even when you 
don’t know it. 

I started in politics and was lucky to 
have two early mentors. As a college 
student, the Senator who held this 
seat, Paul Douglas, inspired me to take 
an interest in government. Later, there 
was a man he introduced me to, Paul 
Simon, whom I succeeded in the Sen-
ate. I spent more time with Paul 
Simon, and he truly was my mentor. I 

inherited many of my good habits from 
him. 

I also inherited something else. I in-
herited one of his biggest fans and 
hardest workers, who came on my 
staff. Her name is Betty Hamilton. She 
first had her brush with public service 
in 1984 when she volunteered to work 
on the Senate campaign of Paul Simon. 
Paul had a way of bringing out the best 
in people and bringing the best people 
into politics. Betty sure fit the bill. 

In that first campaign, Betty used to 
pull her two toddlers, Will and Ben, in 
a little wagon as she walked door-to- 
door in her neighborhood, knocking on 
doors and dropping campaign literature 
for Paul Simon. She was part of an 
army of volunteers who helped Paul 
score an upset victory in a very tough 
year, politically. Later, she signed on 
as volunteer coordinator and office 
manager for Paul Simon’s reelection 
campaign. 

After that election, Betty joined my 
staff when I was still in the House of 
Representatives. She has been with me 
ever since. 

Betty works in casework. It sounds 
simple and routine, but it is not. Most 
of her work is with senior citizens. If 
an older person in southern Illinois 
calls my office because they are having 
a problem with Social Security or 
Medicare or some other Federal pro-
gram or agency, Betty most often 
takes that call. 

The people she works with often have 
no place else to turn. They can’t afford 
lawyers. They just need someone who 
cares and who is competent. Maybe 
they have been incorrectly denied 
Medicare or disability payments or 
some other benefits they are entitled 
to, and they have tried but cannot cut 
through the bureaucracy to resolve 
their problems. Many of them are des-
perate. Some have spent every penny 
they have ever saved and have nothing 
left. They are on the verge sometimes 
of even losing their homes. 

Betty Hamilton listens to them and 
she gets to work making phone calls, 
writing letters, sending e-mails, trying 
to make the wheels of government turn 
the way they should. She is an advo-
cate for fairness and good government. 

Over the years, Betty has talked with 
more than 8,000 people in Illinois. They 
are the lucky ones. She has saved hun-
dreds of people from losing their 
homes. She has given them hope. 

I go back on Fridays to Springfield, 
and I usually have a couple of thank- 
yous on my desk, and they always re-
late to staffers who have done a good 
job. Usually Betty’s name is on them. I 
can’t count the number of people who 
have written me about the work she 
has done. They say: Thank you for 
helping me. I greatly appreciate it. It 
is good to be able to pay my bills and 
take care of my kids, and a special 
thanks to Betty Hamilton. 

I know Betty worries some nights 
about the people she tried to help. She 
has come in on many Saturdays to 
write one more letter or make one 

more call she thinks might help. Just 
last week she helped someone in my 
State collect $31,000 in disability pay-
ments that had been incorrectly denied 
them. 

Like most people who grew up in St. 
Louis, Betty is a die-hard St. Louis 
Cardinals baseball fan. So she knows 
what I mean when I say I consider 
Betty Hamilton the Stan Musial of 
casework. Like Stan the Man, who 
played for the Cardinals for 22 years, 
she has worked for me for two decades. 
Like him, she is a modest person, and 
like Stan Musial, Betty has compiled a 
long and consistent record of success 
that is likely to remain unbroken for a 
very long time. 

Betty didn’t take to government ini-
tially. She has a master’s degree in 
horticulture. Four years ago, she and 
her husband John, then retired from 
the State of Illinois, decided they 
would buy a farm near Springfield 
where they could raise produce—some 
of the best green beans and tomatoes 
you ever tasted. You could find them 
at the Springfield Farmers’ Market 
downtown on Wednesdays and Satur-
days. I know, I have seen them there 
the last two Saturdays. Don’t miss 
their stand; it is the best. That is 
where I am going to be able to see her 
from now on. 

Betty is retiring from my office, and 
I will miss her. More importantly, the 
people who have had her fine public 
service will miss her too. We are going 
to miss her greatly. 

f 

BEST WISHES TO SARA FROELICH 
Mr. DURBIN. Madam President, back 

in the year 2000, my wife Loretta and I 
went to the Democratic Convention in 
Los Angeles, and we ran into a young 
college coed from Illinois. She was a 
student at Wesleyan University in 
Bloomington, IL—originally from the 
Twin Cities of Minnesota. At that 
time, her name was Sara Nelson. 

Sara Nelson had a class assignment 
to cover the convention for a weekly 
newspaper in Illinois. She was out 
there sleeping on the floor of some-
body’s apartment and wandering 
around trying to write a story for a 
weekly newspaper. She was a bright- 
smiling young woman, and Loretta and 
I liked her instantly. 

As fate would have it, we ended up on 
the same plane flying back to Chicago 
when the convention had ended. We 
landed at Midway late, and as Loretta 
and I were leaving the baggage section, 
we saw Sara Nelson sitting on her bag 
by the curb. We said: Sara, where are 
you going? 

She said: I missed my bus down to 
Bloomington—which is a little over 100 
miles away—and I have to wait for one 
that will come later tonight. 

I said: You’re in luck because Loretta 
and I are driving down there. Get in 
the car. 

She hopped in the car with us, and we 
drove down to Bloomington. 

During the course of the trip, we got 
to know her and liked her even more. 
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