May 26, 2011

501 of the Foreign Intelligence Surveillance
Act of 1978 (50 U.S.C. 1861) is amended by add-
ing at the end the following new subsection:

‘(i) PROHIBITION ON SEARCHING FOR OR SEIZ-
ING MATERIAL FROM A BOOKSELLER OR LI-
BRARY.—

‘(1) IN GENERAL.—No application may be
made under this section with either the pur-
pose or effect of searching for, or seizing
from, a bookseller or library documentary
materials that contain personally identifi-
able information concerning a patron of a
bookseller or library.

‘(2) CONSTRUCTION.—Nothing in this sub-
section shall be construed as precluding a
physical search for documentary materials
referred to in paragraph (1) under other pro-
visions of law, including under section 303.

‘“(3) DEFINITIONS.—In this subsection:

‘“(A) BOOKSELLER.—The term ‘bookseller’
means any person or entity engaged in the
sale, rental or delivery of books, journals,
magazines, or other similar forms of commu-
nication in print or digitally.

‘(B) DOCUMENTARY MATERIALS.—The term
‘documentary materials’ means any docu-
ment, tape or other communication created
by a bookseller or library in connection with
print or digital dissemination of a book,
journal, magazine, newspaper, or other simi-
lar form of communication, including access
to the Internet.

“(C) L1IBRARY.—The term ‘library’ has the
meaning given that term under section 213(2)
of the Library Services and Technology Act
(20 U.S.C. 9122(2)) whose services include ac-
cess to the Internet, books, journals, maga-
zines, newspapers, or other similar forms of
communication in print or digitally to pa-
trons for their use, review, examination or
circulation.

‘(D) PATRON.—The term ‘patron’ means
any purchaser, renter, borrower, user or sub-
scriber of goods or services from a library or
bookseller.

‘““(E) PERSONALLY IDENTIFIABLE INFORMA-
TION.—The term ‘personally identifiable in-
formation’ includes information that identi-
fies a person as having used, requested or ob-
tained specific reading materials or services
from a bookseller or library.”.

(b) NATIONAL SECURITY LETTERS.—Section
2709(f) of title 18, United States Code, is
amended to read as follows:

“(f) EXCEPTION FOR LIBRARIES AND BOOK-
SELLERS.—

‘(1) IN GENERAL.—A library or a bookseller
is not a wire or electronic communication
service provider for purposes of this section,
regardless of whether the library or book-
seller is providing electronic communication
service.

¢“(2) DEFINITIONS.—In this subsection:

‘““(A) BOOKSELLER.—The term bookseller
means any person or entity engaged in the
sale, rental, or delivery of books, journals,
magazines, or other similar forms of commu-
nication in print or digitally.

‘“(B) LIBRARY.—The term library has the
meaning given that term in section 213(1) of
the Library Services and Technology Act (20
U.S.C. 9122(1)).”".

SA 388. Ms. KLOBUCHAR (for Mrs.
MURRAY) proposed an amendment to
the concurrent resolution S. Con. Res.
4, expressing the sense of Congress that
an appropriate site on Chaplains Hill in
Arlington National Cemetery should be
provided for a memorial marker to
honor the memory of the Jewish chap-
lains who died while on active duty in
the Armed Forces of the United States;
as follows:

In the resolving clause, insert before the
period at the end the following: ‘“‘and that, in
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order to preserve, protect, and maintain the
limited amount of space available at Arling-
ton National Cemetery and ensure that fu-
ture proposals for commemorative works are
appropriately designed, constructed, and lo-
cated and reflect a consensus of the lasting
national significance of the subjects in-
volved, the President of the United States,
as Commander in Chief, should establish an
Arlington National Cemetery Memorial Ad-
visory Commission and procedures for the
evaluation and approval of new monuments
and memorials comparable to those in chap-
ter 89 of title 40, United States Code (com-
monly referred to as the ‘Commemorative
Works Act’)”.

———

AUTHORITY FOR COMMITTEES TO
MEET
COMMITTEE ON AGRICULTURE, NUTRITION, AND
FORESTRY
Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent that the
Committee on Agriculture, Nutrition,
and Forestry be authorized to meet
during the session of the Senate on
May 26, 2011, at 10:15 a.m. in SH-216.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON BANKING, HOUSING, AND URBAN
AFFAIRS
Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent that the
Committee on Banking, Housing, and
Urban Affairs be authorized to meet
during the session of the Senate on
May 26, 2011, at 10 a.m.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON ENERGY AND NATURAL
RESOURCES
Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent that the
Committee on Energy and Natural Re-
sources be authorized to meet during
the session of the Senate on May 26,
2011, at 10 a.m., in room 366 of the Dirk-
sen Senate Office Building.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON FINANCE
Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent that the
Committee on Finance be authorized to
meet during the session of the Senate
on May 26, 2011, at 10 a.m., in room 215
of the Dirksen Senate Office Building,
to conduct a hearing entitled ‘‘The
U.S.-Korea Free Trade Agreement.”
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON FOREIGN RELATIONS
Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent that the
Committee on Foreign Relations be au-
thorized to meet during the session of
the Senate on May 26, 2011, at 10 a.m.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON HOMELAND SECURITY AND
GOVERNMENTAL AFFAIRS
Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent that the
Committee on Homeland Security and
Governmental Affairs be authorized to
meet during the session of the Senate
on May 26, 2011, at 2:30 p.m.
The PRESIDING OFFICER. Without
objection, it is so ordered.
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COMMITTEE ON INDIAN AFFAIRS
Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent that the
Committee on Indian Affairs be author-
ized to meet during the session of the
Senate on May 26, 2011, at 2:15 p.m. in
Room 628 of the Dirksen Senate Office
Building to conduct a hearing entitled
“In Our Way: Expanding the Success of
Native Language & Culture-Based Edu-
cation.”
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON THE JUDICIARY
Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent that the
Committee on the Judiciary be author-
ized to meet during the session of the
Senate on May 26, 2011, at 10 a.m., in
SD-226 of the Dirksen Senate Office
Building, to conduct an executive busi-
ness meeting.
The PRESIDING OFFICER. Without
objection, it is so ordered.
SELECT COMMITTEE ON INTELLIGENCE
Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent that the
Select Committee on Intelligence be
authorized to meet during the session
of the Senate on May 26, 2011, at 2:30
p.m.
The PRESIDING OFFICER. Without
objection, it is so ordered.
SPECIAL COMMITTEE ON AGING
Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent that the
Special Committee on Aging be author-
ized to meet during the session of the
Senate on May 26, 2011, from 2-4 p.m. in
Dirksen 106.
The PRESIDING OFFICER. Without
objection, it is so ordered.

PRIVILEGES OF THE FLOOR

Mr. CARDIN. Mr. President, I ask
unanimous consent that floor privi-
leges be temporarily granted to Kyle
Parker, a staff member of the Commis-
sion on Security and Cooperation in
Europe, which I cochair, during the
pendency of this colloquy in which I
am engaging with Senator McCAIN.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——

EXECUTIVE SESSION

NOMINATION OF DONALD B.
VERRILLI, JR., TO BE SOLICITOR
GENERAL OF THE UNITED
STATES

Ms. KLOBUCHAR. Mr. President, I
move to proceed to executive session to
consider Calendar No. 118, and I send a
cloture motion to the desk.

The PRESIDING OFFICER. Without
objection, it is so ordered. The motion
is agreed to.

The clerk will report the nomination.

The bill clerk read the nomination of
Donald B. Verrilli, Jr., of the District
of Columbia, to be Solicitor General of
the United States.

CLOTURE MOTION

The PRESIDING OFFICER. The clo-

ture motion having been presented
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under rule XXII, the Chair directs the
clerk to read the motion.
The bill clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on the nomination
of Donald B. Verrilli, Jr., of the District of
Columbia, to be Solicitor General of the
United States.

Patrick J. Leahy, Kent Conrad, John F.

Kerry, Sheldon Whitehouse, Amy
Klobuchar, Benjamin L. Cardin, Jeff
Bingaman, Barbara Boxer, Jeff

Merkley, Ron Wyden, Robert Menen-
dez, Jeanne Shaheen, Bernard Sanders,
Frank R. Lautenberg, Jack Reed,
Patty Murray, Richard J. Durbin
Ms. KLOBUCHAR. Mr. President, I
ask unanimous consent that on Mon-
day, June 6, 2011, at 4:30 p.m., the Sen-
ate proceed to executive session to con-
sider Calendar No. 118; that there be 1
hour for debate equally divided in the
usual form prior to the cloture vote;
further, that the mandatory quorum
under rule XXII be waived.
The PRESIDING OFFICER. Without
objection, it is so ordered.

——————

LEGISLATIVE SESSION

Ms. KLOBUCHAR. Mr. President, I
ask unanimous consent that the Sen-
ate resume legislative session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——————

INTELLIGENCE AUTHORIZATION
ACT FOR FISCAL YEAR 2011

Ms. KLOBUCHAR. Mr. President, I
ask unanimous consent that the Sen-
ate proceed to the consideration of Cal-
endar No. 56, H.R. 754.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The bill clerk read as follows:

A bill (H.R. 754) to authorize appropria-
tions for fiscal year 2011 for intelligence and
intelligence-related activities of the United
States Government, the Community Man-
agement Account, and the Central Intel-
ligence Agency Retirement and Disability
System, and for other purposes.

There being no objection, the Senate
proceeded to consider the bill.

Mrs. FEINSTEIN. Mr. President, I
am very pleased that the Senate will be
passing the fiscal year 2011 intelligence
authorization bill today.

This is now the second year in a row
that we have been able to pass an au-
thorization bill, after 6 years without
doing so.

The bill authorizes funding for fiscal
year 2011 for the 16 different agencies
across the U.S. Government that make
up the intelligence community. Unlike
the fiscal year 2010 bill, which was en-
acted last October, this bill also con-
tains a classified annex, which is the
main mechanism the Intelligence Com-
mittee has to set the level of intel-
ligence spending and direct how it is
used.

The bill adds hundreds of millions of
dollars above the President’s request
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for intelligence activities for fiscal
year 2011. However, in anticipation of
tighter future budgets, the bill also
takes some initial steps to prepare the
intelligence community for likely
smaller budgets and personnel de-
creases in the coming years.

The bill includes a number of legisla-
tive provisions, including:

A section requiring the intelligence
community to prevent another secu-
rity disaster, such as the recent leaks
of classified information to Wikileaks,
through the implementation of auto-
mated information technology threat
detection programs that must be fully
operational by the end of 2013;

A provision improving the ability of
government agencies to detail per-
sonnel to needed areas of the intel-
ligence community;

A commendation of intelligence com-
munity personnel for their role in
bringing Osama bin Laden to justice
and reaffirming the commitment of the
Congress to use the capabilities of the
intelligence community to disrupt, dis-
mantle, and defeat al-Qaida and affili-
ated organizations.

With the passage of this legislation, I
believe we have restored the commit-
tee’s ability to do oversight, and we are
now on track to pass intelligence au-
thorization bills each year.

I very much appreciate the close col-
laboration of Senator CHAMBLISS, the
vice chairman of the committee, in
this effort. We have worked closely to-
gether to craft this legislation, and to
secure its passage.

I also thank Chairman ROGERS and
Ranking Member RUPPERSBERGER for
their efforts on the House Permanent
Select Committee on Intelligence. We
worked well together on the fiscal year
2011 legislation to bring forward coordi-
nated bills to the House and the Sen-
ate, and I look forward to continue to
work together to enact the fiscal year
2012 intelligence authorization bill.

Ms. KLOBUCHAR. Mr. President, I
ask unanimous consent that the bill be
read a third time and the Senate pro-
ceed to a vote on passage of the bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The question is on the third reading
of the bill.

The bill was ordered to a third read-
ing and was read the third time.

The PRESIDING OFFICER. The
question is on the passage of the bill.

The bill (H.R. 754) was passed.

Ms. KLOBUCHAR. Mr. President, I
ask unanimous consent that the mo-
tion to reconsider be laid upon the
table and that any statements relating
to the bill be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

FASTER FOIA ACT OF 2011

Ms. KLOBUCHAR. Mr. President, I
ask unanimous consent that the Sen-
ate proceed to the consideration of Cal-
endar No. 31, S. 627.

The PRESIDING OFFICER. The
clerk will report the bill by title.
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The bill clerk read as follows:

A Dbill (S. 627) to establish the Commission
on Freedom of Information Act Processing
and Delays.

There being no objection, the Senate
proceeded to consider the bill, which
had been reported from the Committee
on the Judiciary, with amendments, as
follows:

[Omit the part struck through and
insert the part printed in italic.]

S. 627

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. COMMISSION ON FREEDOM OF IN-
FORMATION ACT PROCESSING
DELAYS.

(a) SHORT TITLE.—This Act may be cited as
the “Faster FOIA Act of 2011.

(b) ESTABLISHMENT.—There is established
the Commission on Freedom of Information
Act Processing Delays (in this Act referred
to as the ‘“‘Commission’ for the purpose of
conducting a study relating to methods to
help reduce delays in processing requests
submitted to Federal agencies under section
552 of title 5, United States Code (commonly
referred to as the ‘“‘Freedom of Information
Act”).

(c) MEMBERSHIP.—

(1) IN GENERAL.—The Commission shall be
composed of [16] 12 members of whom—

(A) [3] 2 shall be appointed by the chair-
man of the Committee on the Judiciary of
the Senate;

(B) [3] 2 shall be appointed by the ranking
member of the Committee on the Judiciary
of the Senate;

(C) [3] 2 shall be appointed by the chair-
man of the Committee on Government Re-
form of the House of Representatives;

(D) [31 2 shall be appointed by the ranking
member of the Committee on Government
Reform of the House of Representatives;

(E) 1 shall be appointed by the Attorney
General of the United States;

(F) 1 shall be appointed by the Director of
the Office of Management and Budget;

(G) 1 shall be appointed by the Archivist of
the United States; and

(H) 1 shall be appointed by the Comptroller
General of the United States.

(2) QUALIFICATIONS OF CONGRESSIONAL AP-
POINTEES.—Of the [3] 2 appointees under
each of subparagraphs (A), (B), (C), and (D) of
paragraph (1) at least [2] 7 shall have experi-
ence [in academic researchl] as a FOIA re-
questor, or in the fields of library science, in-
formation management, or public access to
Government information.

(3) TIMELINESS OF APPOINTMENTS.—Appoint-
ments to the Commission shall be made as
expeditiously as possible, but not later than
60 days after the date of enactment of this
Act.

(d) STuDY.—The Commission shall conduct
a study to—

(1) identify methods that—

(A) will help reduce delays in the proc-
essing of requests submitted to Federal agen-
cies under section 552 of title 5, United
States Code; and

(B) ensure the efficient and equitable ad-
ministration of that section throughout the
Federal Government;

(2) examine whether the system for charg-
ing fees and granting waivers of fees under
section 552 of title 5, United States Code,
needs to be reformed in order to reduce
delays in processing requests; and

(3) examine and determine—

(A) why the Federal Government’s use of
the exemptions under section 552(b) of title 5,
United States Code, increased during fiscal
year 2009;
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