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For those who may not be familiar 

with the plight of Jack Johnson, he is 
considered by many to be the most 
dominant athlete in boxing history. 
John Arthur Johnson was born March 
31, 1878, in Galveston, TX, to parents 
who were former slaves. At an early 
age he realized his talent for the sweet 
science. In order to make a living, 
Johnson traveled across the country 
fighting anyone willing to face him. 
But he was denied repeatedly, on pure-
ly racial grounds, a chance to fight for 
the world heavyweight title. For too 
long, African-American fighters were 
not seen as legitimate contenders for 
the championship. Fortunately, after 
years of perseverance, Johnson was fi-
nally granted an opportunity in 1908 to 
fight the then-reigning title holder, 
Tommy Burns. Johnson handily de-
feated Burns to become the first Afri-
can-American heavyweight champion. 

Mr. Johnson’s success in the ring, 
and sometimes indulgent lifestyle out-
side of it, fostered resentment among 
many and raised concerns that his con-
tinued sporting dominance would 
somehow disrupt what was then per-
ceived by many as a ‘‘racial order.’’ So, 
a search for a Caucasian boxer who 
could defeat Johnson began, a cam-
paign dubbed as the search for the 
‘‘Great White Hope.’’ That hope arrived 
in the person of a former champion, 
Jim Jeffries, who returned from retire-
ment to fight Johnson in 1910. But 
when Johnson defeated Jeffries, race 
riots broke out as many sought to 
avenge the loss. 

Following the defeat of the ‘‘Great 
White Hope,’’ the Federal government 
launched an investigation into the le-
gality of Johnson’s relationships with 
Caucasian women. The Mann Act, 
which was enacted in 1910, outlawed 
the transport of Caucasian women 
across State lines for the purpose of 
prostitution or debauchery, or for ‘‘any 
other immoral purpose.’’ Using the 
‘‘any other immoral purpose’’ clause as 
a pretext, federal law enforcement offi-
cials set out to ‘‘get’’ Johnson. 

On October 18, 1912, he was arrested 
for transporting his Caucasian 
girlfriend across State lines in viola-
tion of the Act. However, the charges 
were dropped when the Caucasian, 
whose mother had originally tipped off 
Federal officials, refused to cooperate 
with authorities. She later married 
Johnson. 

Yet Federal authorities persisted in 
their persecution of Johnson, per-
suading a former Caucasian girlfriend 
of Johnson’s to testify that he had 
transported her across State lines. Her 
testimony resulted in Johnson’s con-
viction in 1913. He was sentenced to 1 
year and 1 day in Federal prison. Dur-
ing Johnson’s appeal, one prosecutor 
admitted that ‘‘Mr. Johnson was per-
haps persecuted as an individual, but 
that it was his misfortune to be the 
foremost example of the evil in permit-
ting the intermarriage of whites and 
blacks.’’ 

After the trial, Johnson fled the 
country to Canada, and then traveled 

to various European and South Amer-
ican countries, before losing his heavy-
weight championship title in Cuba in 
1915. He returned to the United States 
in 1920, surrendered to Federal authori-
ties, and served nearly a year in Fed-
eral prison. Despite this obvious and 
clear injustice, Johnson refused to turn 
his back on the country that betrayed 
him. Mr. Johnson died in an auto-
mobile accident in 1946. 

The Jack Johnson case is an igno-
minious stain on our Nation’s history. 
Rectifying this injustice is long over-
due. Again, this resolution calls on the 
President to pardon Mr. Johnson post-
humously. It recognizes the unjustness 
of what transpired, and sheds light on 
the achievements of an athlete who 
was forced into the shadows of bigotry 
and prejudice. Johnson was a flawed in-
dividual who was certainly controver-
sial. But he was also a historic Amer-
ican figure, whose life and accomplish-
ments played an instrumental role in 
our Nation’s progress toward true 
equality under the law. And he de-
served much better than a racially mo-
tivated conviction, which denied him 
of his liberty and served to diminish 
his athletic, cultural, and historic sig-
nificance. 

We are quickly coming up on the 65th 
anniversary of Jack Johnson’s death, 
and we should take this opportunity to 
allow future generations to grasp what 
he accomplished against great odds and 
appreciate his contributions to society 
unencumbered by the taint of his 
criminal conviction. We know that we 
cannot possibly right the wrong that 
was done to Jack Johnson, but we can 
take this small step towards once 
again acknowledging his mistreatment 
and removing the cloud that casts a 
shadow on his legacy. I urge my col-
leagues to support this resolution. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 335. Mr. KYL submitted an amendment 
intended to be proposed by him to the bill S. 
1038, to extend the expiring provisions of the 
USA PATRIOT Improvement and Reauthor-
ization Act of 2005 and the Intelligence Re-
form and Terrorism Prevention Act of 2004 
until June 1, 2015, and for other purposes; 
which was ordered to lie on the table. 

SA 336. Mr. KYL submitted an amendment 
intended to be proposed by him to the bill S. 
1038, supra; which was ordered to lie on the 
table. 

SA 337. Mr. KYL submitted an amendment 
intended to be proposed by him to the bill S. 
1038, supra; which was ordered to lie on the 
table. 

SA 338. Mr. DEMINT submitted an amend-
ment intended to be proposed by him to the 
bill S. 1038, supra; which was ordered to lie 
on the table. 

SA 339. Mr. WYDEN (for himself, Mr. 
UDALL of Colorado, Mr. MERKLEY, and Mr. 
UDALL of New Mexico) submitted an amend-
ment intended to be proposed by him to the 
bill S. 1038, supra; which was ordered to lie 
on the table. 

SA 340. Mr. GRASSLEY submitted an 
amendment intended to be proposed by him 
to the bill S. 1038, supra; which was ordered 
to lie on the table. 

SA 341. Mr. GRASSLEY submitted an 
amendment intended to be proposed by him 
to the bill S. 1038, supra; which was ordered 
to lie on the table. 

SA 342. Mr. GRASSLEY submitted an 
amendment intended to be proposed by him 
to the bill S. 1038, supra; which was ordered 
to lie on the table. 

SA 343. Mr. GRASSLEY submitted an 
amendment intended to be proposed by him 
to the bill S. 1038, supra; which was ordered 
to lie on the table. 

SA 344. Mr. UDALL of New Mexico sub-
mitted an amendment intended to be pro-
posed by him to the bill S. 1038, supra; which 
was ordered to lie on the table. 

SA 345. Mr. UDALL of New Mexico (for 
himself and Mr. MERKLEY) submitted an 
amendment intended to be proposed by him 
to the bill S. 1038, supra; which was ordered 
to lie on the table. 

SA 346. Mr. VITTER submitted an amend-
ment intended to be proposed by him to the 
bill S. 1038, supra; which was ordered to lie 
on the table. 

SA 347. Mr. REID proposed an amendment 
to the bill S. 990, to provide for an additional 
temporary extension of programs under the 
Small Business Act and the Small Business 
Investment Act of 1958, and for other pur-
poses. 

SA 348. Mr. REID proposed an amendment 
to amendment SA 347 proposed by Mr. REID 
to the bill S. 990, supra. 

SA 349. Mr. REID proposed an amendment 
to the bill S. 990, supra. 

SA 350. Mr. REID proposed an amendment 
to the bill S. 990, supra. 

SA 351. Mr. REID proposed an amendment 
to amendment SA 350 proposed by Mr. REID 
to the bill S. 990, supra. 

SA 352. Mr. KYL submitted an amendment 
intended to be proposed by him to the bill S. 
1038, to extend the expiring provisions of the 
USA PATRIOT Improvement and Reauthor-
ization Act of 2005 and the Intelligence Re-
form and Terrorism Prevention Act of 2004 
until June 1, 2015, and for other purposes; 
which was ordered to lie on the table. 

SA 353. Mr. WICKER submitted an amend-
ment intended to be proposed by him to the 
bill S. 1038, supra; which was ordered to lie 
on the table. 

SA 335. Mr. KYL submitted an 
amendment intended to be proposed by 
him to the bill S. 1038, to extend the 
expiring provisions of the USA PA-
TRIOT Improvement and Reauthoriza-
tion Act of 2005 and the Intelligence 
Reform and Terrorism Prevention Act 
of 2004 until June 1, 2015, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end, add the following: 
SEC. 3. TERRORIST ASSAULTS, KIDNAPPINGS, 

AND MURDERS. 
(a) ADDITION OF SEXUAL ASSAULT TO DEFI-

NITION OF OFFENSE OF TERRORIST ASSAULT.— 
Section 2332(c) of title 18, United States 
Code, is amended— 

(1) in paragraph (1), by inserting ‘‘(as de-
fined in section 1365, including any conduct 
that, if the conduct occurred in the special 
maritime and territorial jurisdiction of the 
United States, would violate section 2241 or 
2242)’’ after ‘‘injury’’; 

(2) in paragraph (2), by inserting ‘‘(as de-
fined in section 1365, including any conduct 
that, if the conduct occurred in the special 
maritime and territorial jurisdiction of the 
United States, would violate section 2241 or 
2242)’’ after ‘‘injury’’; and 

(3) by striking the matter following para-
graph (2) and inserting the following: 
‘‘shall be punished as provided in section 
2242, and, if the conduct would violate sec-
tion 2241(a) if it occurred in the special terri-
torial or maritime jurisdiction of the United 
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States, shall be punished as provided in sec-
tion 2241(c).’’. 

(b) ADDITION OF OFFENSE OF TERRORIST 
KIDNAPPING.—Section 2332 of title 18, United 
States Code, as amended by subsection (a), is 
amended— 

(1) by redesignating subsections (c) and (d) 
as subsections (d) and (e), respectively; and 

(2) by inserting after subsection (b) the fol-
lowing: 

‘‘(c) KIDNAPPING.—Whoever outside the 
United States unlawfully seizes, confines, in-
veigles, decoys, kidnaps, abducts, or carries 
away, or attempts or conspires to seize, con-
fine, inveigle, decoy, kidnap, abduct or carry 
away, a national of the United States shall 
be fined under this title and imprisoned for 
any term of years not less than 15 or for 
life.’’. 

(c) PENALTIES FOR TERRORIST MURDER AND 
MANSLAUGHTER.—Section 2332(a) of title 18, 
United States Code, is amended— 

(1) in paragraph (1), by striking ‘‘fined 
under this title’’ and all that follows and in-
serting ‘‘punished as provided under section 
1111(b);’’; and 

(2) in paragraph (2), by striking ‘‘fined 
under this title’’ and all that follows and in-
serting ‘‘punished as provided under section 
1112(b); and’’. 

SA 336. Mr. KYL submitted an 
amendment intended to be proposed by 
him to the bill S. 1038, to extend the 
expiring provisions of the USA PA-
TRIOT Improvement and Reauthoriza-
tion Act of 2005 and the Intelligence 
Reform and Terrorism Prevention Act 
of 2004 until June 1, 2015, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end, add the following: 
SEC. ll. IMPROVEMENTS TO THE TERRORIST 

HOAX STATUTE. 

(a) HOAX STATUTE.—Section 1038 of title 18, 
United States Code, is amended— 

(1) in subsection (a)— 
(A) in paragraph (1), by inserting ‘‘or any 

other offense listed under section 
2332b(g)(5)(B) of this title,’’ after ‘‘title 49,’’; 
and 

(B) in paragraph (2), by striking subpara-
graphs (A), (B), and (C) and inserting the fol-
lowing: 

‘‘(A) shall be fined under this title and im-
prisoned for not less than 6 months nor more 
than 15 years; 

‘‘(B) if serious bodily injury results, shall 
be fined under this title and imprisoned for 
not less than 5 years nor more than 30 years; 
and 

‘‘(C) if death results, shall be fined under 
this title and imprisoned for not less than 10 
years or for life.’’; and 

(2) by amending subsection (b) to read as 
follows: 

‘‘(b) CIVIL ACTION.— 
‘‘(1) IN GENERAL.—Whoever engages in any 

conduct with intent to convey false or mis-
leading information under circumstances 
where such information may reasonably be 
believed and where such information indi-
cates that an activity has taken, is taking, 
or will take place that would constitute an 
offense listed under subsection (a)(1) is liable 
in a civil action to any party incurring ex-
penses incident to any emergency or inves-
tigative response to that conduct, for those 
expenses. 

‘‘(2) EFFECT OF CONDUCT.— 
‘‘(A) IN GENERAL.—A person described in 

subparagraph (B) is liable in a civil action to 
any party described in subparagraph (B)(ii) 
for any expenses that are incurred by that 
party— 

‘‘(i) incident to any emergency or inves-
tigative response to any conduct described in 
subparagraph (B)(i); and 

‘‘(ii) after the person that engaged in that 
conduct should have informed that party of 
the actual nature of the activity. 

‘‘(B) APPLICABILITY.—A person described in 
this subparagraph is any person that— 

‘‘(i) engages in any conduct that has the ef-
fect of conveying false or misleading infor-
mation under circumstances where such in-
formation may reasonably be believed to in-
dicate that an activity has taken, is taking, 
or will take place that would constitute an 
offense listed under subsection (a)(1); 

‘‘(ii) receives actual notice that another 
party is taking emergency or investigative 
action because that party believes that the 
information indicates that an activity has 
taken, is taking, or will take place that 
would constitute an offense listed under sub-
section (a)(1); and 

‘‘(iii) after receiving such notice, fails to 
promptly and reasonably inform 1 or more 
parties described in clause (ii) of the actual 
nature of the activity.’’. 

(b) THREATENING COMMUNICATIONS.— 
(1) MAILED WITHIN THE UNITED STATES.— 

Section 876 of title 18, United States Code, is 
amended by adding at the end the following: 

‘‘(e) For purposes of this section, the term 
‘addressed to any other person’ includes a 
communication addressed to an individual 
(other than the sender), a corporation or 
other legal person, and a government or 
agency or component thereof.’’. 

(2) MAILED TO A FOREIGN COUNTRY.—Section 
877 of title 18, United States Code, is amend-
ed by adding at the end following new undes-
ignated paragraph: 

‘‘For purposes of this section, the term ‘ad-
dressed to any person’ includes a commu-
nication addressed to an individual, a cor-
poration or other legal person, and a govern-
ment or agency or component thereof.’’. 

SA 337. Mr. KYL submitted an 
amendment intended to be proposed by 
him to the bill S. 1038, to extend the 
expiring provisions of the USA PA-
TRIOT Improvement and Reauthoriza-
tion Act of 2005 and the Intelligence 
Reform and Terrorism Prevention Act 
of 2004 until June 1, 2015, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end, add the following: 
SEC. 3. PREVENTION AND DETERRENCE OF TER-

RORIST SUICIDE BOMBINGS. 
(a) OFFENSE OF REWARDING OR FACILI-

TATING INTERNATIONAL TERRORIST ACTS.— 
(1) IN GENERAL.—Chapter 113B of title 18, 

United States Code, is amended by adding at 
the end the following: 
‘‘§ 2339E. Providing material support to inter-

national terrorism 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) The term ‘facility of interstate or for-

eign commerce’ has the same meaning as in 
section 1958(b)(2). 

‘‘(2) The term ‘international terrorism’ has 
the same meaning as in section 2331. 

‘‘(3) The term ‘material support or re-
sources’ has the same meaning as in section 
2339A(b). 

‘‘(4) The term ‘perpetrator of an act’ in-
cludes any person who— 

‘‘(A) commits the act; 
‘‘(B) aids, abets, counsels, commands, in-

duces, or procures its commission; or 
‘‘(C) attempts, plots, or conspires to com-

mit the act. 
‘‘(5) The term ‘serious bodily injury’ has 

the same meaning as in section 1365. 
‘‘(b) PROHIBITION.—Whoever, in a cir-

cumstance described in subsection (c), pro-

vides, or attempts or conspires to provide, 
material support or resources to the perpe-
trator of an act of international terrorism, 
or to a family member or other person asso-
ciated with such perpetrator, with the intent 
to facilitate, reward, or encourage that act 
or other acts of international terrorism, 
shall be fined under this title and imprisoned 
for not less than 5 years nor more than 30 
years, and if death results, shall be impris-
oned for any term of years not less than 25 or 
for life. 

‘‘(c) JURISDICTIONAL BASES.—A cir-
cumstance referred to in subsection (b) is 
that— 

‘‘(1) the offense occurs in or affects inter-
state or foreign commerce; 

‘‘(2) the offense involves the use of the 
mails or a facility of interstate or foreign 
commerce; 

‘‘(3) an offender intends to facilitate, re-
ward, or encourage an act of international 
terrorism that affects interstate or foreign 
commerce or would have affected interstate 
or foreign commerce had it been con-
summated; 

‘‘(4) an offender intends to facilitate, re-
ward, or encourage an act of international 
terrorism that violates the criminal laws of 
the United States; 

‘‘(5) an offender intends to facilitate, re-
ward, or encourage an act of international 
terrorism that is designed to influence the 
policy or affect the conduct of the United 
States Government; 

‘‘(6) an offender intends to facilitate, re-
ward, or encourage an act of international 
terrorism that occurs in part within the 
United States and is designed to influence 
the policy or affect the conduct of a foreign 
government; 

‘‘(7) an offender intends to facilitate, re-
ward, or encourage an act of international 
terrorism that causes or is designed to cause 
death or serious bodily injury to a national 
of the United States while that national is 
outside the United States, or substantial 
damage to the property of a legal entity or-
ganized under the laws of the United States 
(including any of its States, districts, com-
monwealths, territories, or possessions) 
while that property is outside of the United 
States; 

‘‘(8) the offense occurs in whole or in part 
within the United States, and an offender in-
tends to facilitate, reward or encourage an 
act of international terrorism that is de-
signed to influence the policy or affect the 
conduct of a foreign government; or 

‘‘(9) the offense occurs in whole or in part 
outside of the United States, and an offender 
is a national of the United States, a stateless 
person whose habitual residence is in the 
United States, or a legal entity organized 
under the laws of the United States (includ-
ing any of its States, districts, common-
wealths, territories, or possessions).’’. 

(2) TECHNICAL AND CONFORMING AMEND-
MENTS.— 

(A) TABLE OF SECTIONS.—The table of sec-
tions for chapter 113B of title 18, United 
States Code, is amended by adding at the end 
the following: 

‘‘2339D. Receiving military-type training 
from a foreign terrorist organi-
zation. 

‘‘2339E. Providing material support to inter-
national terrorism.’’. 

(B) OTHER AMENDMENT.—Section 
2332b(g)(5)(B)(i) of title 18, United States 
Code, is amended by inserting ‘‘2339E (relat-
ing to providing material support to inter-
national terrorism),’’ before ‘‘or 2340A (relat-
ing to torture)’’. 

(b) INCREASED PENALTIES FOR PROVIDING 
MATERIAL SUPPORT TO TERRORISTS.— 
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(1) PROVIDING MATERIAL SUPPORT TO DES-

IGNATED FOREIGN TERRORIST ORGANIZA-
TIONS.—Section 2339B(a)(1) of title 18, United 
States Code, is amended by striking ‘‘15 
years’’ and inserting ‘‘25 years’’. 

(2) PROVIDING MATERIAL SUPPORT OR RE-
SOURCES IN AID OF A TERRORIST CRIME.—Sec-
tion 2339A(a) of title 18, United States Code, 
is amended by striking ‘‘fined under this 
title’’ and all that follows and inserting 
‘‘fined under this title and imprisoned for 
any term of years not less than 10 or for life, 
and, if the death of any person results, im-
prisoned for any term of years not less than 
25 or for life. A violation of this section may 
be prosecuted in any Federal judicial district 
in which the underlying offense was com-
mitted, or in any other Federal judicial dis-
trict as provided by law.’’. 

(3) FINANCING OF TERRORIST CRIMES.—Sec-
tion 2339C(d)(1) of title 18, United States 
Code, is amended by striking ‘‘shall be fined 
under this title’’ and all that follows and in-
serting ‘‘shall be fined under this title and 
imprisoned for any term of years not less 
than 5 or for life.’’. 

(4) RECEIVING MILITARY-TYPE TRAINING 
FROM A FOREIGN TERRORIST ORGANIZATION.— 
Section 2339D(a) of title 18, United States 
Code, is amended by striking ‘‘ten years’’ 
and inserting ‘‘15 years’’. 

(5) ADDITION OF ATTEMPTS AND CONSPIR-
ACIES TO AN OFFENSE RELATING TO MILITARY 
TRAINING.—Section 2339D(a) of title 18, 
United States Code, is amended by inserting 
‘‘, or attempts or conspires to receive,’’ after 
‘‘receives’’. 

SA 338. Mr. DEMINT submitted an 
amendment intended to be proposed by 
him to the bill S. 1038, to extend the 
expiring provisions of the USA PA-
TRIOT Improvement and Reauthoriza-
tion Act of 2005 and the Intelligence 
Reform and Terrorism Prevention Act 
of 2004 until June 1, 2015, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 2, after line 10, add the following: 
SEC. 3. BORDER FENCE COMPLETION. 

(a) MINIMUM REQUIREMENTS.—Section 
102(b)(1) of the Illegal Immigration Reform 
and Immigrant Responsibility Act of 1996 (8 
U.S.C. 1103 note) is amended— 

(1) in subparagraph (A), by adding at the 
end the following: ‘‘Fencing that does not ef-
fectively restrain pedestrian traffic (such as 
vehicle barriers and virtual fencing) may not 
be used to meet the 700-mile fence require-
ment under this subparagraph.’’; 

(2) in subparagraph (B)— 
(A) in clause (i), by striking ‘‘and’’ at the 

end; 
(B) in clause (ii), by striking the period at 

the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(iii) not later than 1 year after the date of 

the enactment of the PATRIOT Sunsets Ex-
tension Act of 2011, complete the construc-
tion of all the reinforced fencing and the in-
stallation of the related equipment described 
in subparagraph (A).’’; and 

(3) in subparagraph (C), by adding at the 
end the following: 

‘‘(iii) FUNDING NOT CONTINGENT ON CON-
SULTATION.—Amounts appropriated to carry 
out this paragraph may not be impounded or 
otherwise withheld for failure to fully com-
ply with the consultation requirement under 
clause (i).’’. 

(b) REPORT.—Not later than 6 months after 
the date of the enactment of this Act, the 
Secretary of Homeland Security shall sub-
mit a report to Congress that describes— 

(1) the progress made in completing the re-
inforced fencing required under section 

102(b)(1) of the Illegal Immigration Reform 
and Immigrant Responsibility Act of 1996 (8 
U.S.C. 1103 note), as amended by subsection 
(a); and 

(2) the plans for completing such fencing 
not later than 1 year after the date of the en-
actment of this Act. 

SA 339. Mr. WYDEN (for himself, Mr. 
UDALL of Colorado, Mr. MERKLEY, and 
Mr. UDALL of New Mexico) submitted 
an amendment intended to be proposed 
by him to the bill S. 1038, to extend the 
expiring provisions of the USA PA-
TRIOT Improvement and Reauthoriza-
tion Act of 2005 and the Intelligence 
Reform and Terrorism Prevention Act 
of 2004 until June 1, 2015, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end, add the following: 
SEC. 3. REPORT ON INTELLIGENCE COLLECTION 

ACTIVITIES. 
(a) SENSE OF CONGRESS.—It is the sense of 

Congress that— 
(1) in democratic societies, citizens rightly 

expect that their government will not arbi-
trarily keep information secret from the 
public but instead will act with secrecy only 
in certain limited circumstances; 

(2) the United States Government has an 
inherent responsibility to protect American 
citizens from foreign threats and sometimes 
relies on clandestine methods to learn infor-
mation about foreign adversaries, and these 
intelligence collection methods are often 
most effective when they remain secret; 

(3) American citizens recognize that their 
government may rely on secret intelligence 
sources and collection methods to ensure na-
tional security and public safety, and Amer-
ican citizens also expect intelligence activi-
ties to be conducted within the boundaries of 
publicly understood law; 

(4) it is essential for the American public 
to have access to enough information to de-
termine how government officials are inter-
preting the law, so that voters can ratify or 
reject decisions that elected officials make 
on their behalf; 

(5) it is essential that Congress have in-
formed and open debates about the meaning 
of existing laws, so that members of Con-
gress are able to consider whether laws are 
written appropriately, and so that members 
of Congress may be held accountable by their 
constituents; 

(6) United States Government officials 
should not secretly reinterpret public laws 
and statutes in a manner that is inconsistent 
with the public’s understanding of these 
laws, and should not describe the execution 
of these laws in a way that misinforms or 
misleads the public; 

(7) On February 2, 2011, the congressional 
intelligence committees received a secret re-
port from the Attorney General and the Di-
rector of National Intelligence that has been 
publicly described as pertaining to intel-
ligence collection authorities that are sub-
ject to expiration under section 224 of the 
USA PATRIOT Act (Public Law 107–56; 115 
Stat. 295); and 

(8) while it is entirely appropriate for par-
ticular intelligence collection techniques to 
be kept secret, the laws that authorize such 
techniques, and the United States Govern-
ment’s official interpretation of these laws, 
should not be kept secret but should instead 
be transparent to the public, so that these 
laws can be the subject of informed public 
debate and consideration. 

(b) REPORT.—Not later than 60 days after 
the date of the enactment of this Act, the 
Attorney General shall publish in the Fed-
eral Register a report— 

(1) that details the legal basis for the intel-
ligence collection activities described in the 
February 2, 2011, report to the congressional 
intelligence committees; and 

(2) that does not describe specific intel-
ligence collection programs or activities, but 
that fully describes the legal interpretations 
and analysis necessary to understand the 
United States Government’s official inter-
pretation of the Foreign Intelligence Sur-
veillance Act of 1978 (50 U.S.C. 1801 et seq.). 

SA 340. Mr. GRASSLEY submitted an 
amendment intended to be proposed by 
him to the bill S. 1038, to extend the 
expiring provisions of the USA PA-
TRIOT Improvement and Reauthoriza-
tion Act of 2005 and the Intelligence 
Reform and Terrorism Prevention Act 
of 2004 until June 1, 2015, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. DEATH PENALTY FOR CERTAIN TER-

ROR RELATED CRIMES. 
(a) PARTICIPATION IN NUCLEAR AND WEAP-

ONS OF MASS DESTRUCTION THREATS TO THE 
UNITED STATES.—Section 832(c) of title 18, 
United States Code, is amended by inserting 
‘‘punished by death if death results to any 
person from the offense, or’’ after ‘‘shall be’’. 

(b) MISSILE SYSTEMS TO DESTROY AIR-
CRAFT.—Section 2332g(c)(3) of title 18, United 
States Code, is amended by inserting ‘‘pun-
ished by death or’’ after ‘‘shall be’’. 

(c) ATOMIC WEAPONS.—The last sentence of 
section 222 b. of the Atomic Energy Act of 
1954 (42 U.S.C. 2272) is amended by inserting 
‘‘death or’’ before ‘‘imprisonment for life’’ 
the last place it appears. 

(d) RADIOLOGICAL DISPERSAL DEVICES.— 
Section 2332h(c)(3) of title 18, United States 
Code, is amended by inserting ‘‘death or’’ be-
fore ‘‘imprisonment for life’’. 

(e) VARIOLA VIRUS.—Section 175c(c)(3) of 
title 18, United States Code, is amended by 
inserting ‘‘death or’’ before ‘‘imprisonment 
for life’’. 

SA 341. Mr. GRASSLEY submitted an 
amendment intended to be proposed by 
him to the bill S. 1038, to extend the 
expiring provisions of the USA PA-
TRIOT Improvement and Reauthoriza-
tion Act of 2005 and the Intelligence 
Reform and Terrorism Prevention Act 
of 2004 until June 1, 2015, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end, add the following: 
SEC. 3. DENIAL OF FEDERAL BENEFITS TO CON-

VICTED TERRORISTS. 
(a) IN GENERAL.—Chapter 113B of title 18, 

United States Code, is amended by adding at 
the end the following: 
‘‘§ 2339E. Denial of Federal benefits to terror-

ists 
‘‘(a) IN GENERAL.—Any individual who is 

convicted of a Federal crime of terrorism (as 
defined in section 2332b(g)) shall, as provided 
by the court on motion of the Government, 
be ineligible for any or all Federal benefits 
for any term of years or for life. 

‘‘(b) FEDERAL BENEFIT DEFINED.—In this 
section, the term ‘Federal benefit’ has the 
meaning given that term in section 421(d) of 
the Controlled Substances Act (21 U.S.C. 
862(d)).’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 113B 
of title 18, United States Code, is amended by 
adding at the end the following: 
‘‘2339D. Receiving military-type training 

from a foreign terrorist organi-
zation. 

VerDate Mar 15 2010 00:59 Feb 24, 2012 Jkt 099060 PO 00000 Frm 00037 Fmt 0624 Sfmt 0655 E:\RECORD11\RECFILES\S24MY1.REC S24MY1bj
ne

al
 o

n 
D

S
K

2T
W

X
8P

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATES3284 May 24, 2011 
‘‘2339E. Denial of Federal benefits to terror-

ists.’’. 

SA 342. Mr. GRASSLEY submitted an 
amendment intended to be proposed by 
him to the bill S. 1038, to extend the 
expiring provisions of the USA PA-
TRIOT Improvement and Reauthoriza-
tion Act of 2005 and the Intelligence 
Reform and Terrorism Prevention Act 
of 2004 until June 1, 2015, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end, add the following: 
SEC. 3. COUNTERINTELLIGENCE ACCESS TO 

ELECTRONIC COMMUNICATION 
TRANSACTIONAL RECORDS. 

Section 2709(b)(1) of title 18, United States 
Code, is amended— 

(1) by striking ‘‘and local and long distance 
toll billing records’’ and inserting ‘‘local and 
long distance toll billing records informa-
tion, and electronic communication trans-
actional records’’; and 

(2) by striking ‘‘and toll billing records 
sought’’ and inserting ‘‘toll billing records 
information, and electronic communication 
transactional records sought’’. 

SA 343. Mr. GRASSLEY submitted an 
amendment intended to be proposed by 
him to the bill S. 1038, to extend the 
expiring provisions of the USA PA-
TRIOT Improvement and Reauthoriza-
tion Act of 2005 and the Intelligence 
Reform and Terrorism Prevention Act 
of 2004 until June 1, 2015, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 2, after line 10, add the following: 
SEC. 3. JUDICIAL REVIEW OF VISA REVOCATION. 

(a) IN GENERAL.—Section 221(i) of the Im-
migration and Nationality Act (8 U.S.C. 
1201(i)) is amended by striking ‘‘There shall 
be no means of judicial review’’ and all that 
follows and inserting the following: ‘‘Not-
withstanding any other provision of law, in-
cluding section 2241 of title 28, United States 
Code, any other habeas corpus provision, and 
sections 1361 and 1651 of such title, a revoca-
tion under this subsection may not be re-
viewed by any court, and no court shall have 
jurisdiction to hear any claim arising from, 
or any challenge to, such a revocation.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall— 

(1) take effect on the date of the enactment 
of this Act; and 

(2) apply to all visas issued before, on, or 
after such date. 

SA 344. Mr. UDALL of New Mexico 
submitted an amendment intended to 
be proposed by him to the bill S. 1038, 
to extend the expiring provisions of the 
USA PATRIOT Improvement and Re-
authorization Act of 2005 and the Intel-
ligence Reform and Terrorism Preven-
tion Act of 2004 until June 1, 2015, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

At the end, add the following: 
SEC. 3. NATIONAL SECURITY LETTER SUNSETS. 

(a) REPEAL.—Effective on December 31, 
2013— 

(1) section 2709 of title 18, United States 
Code, is amended to read as such provision 
read on October 25, 2001; 

(2) section 1114(a)(5) of the Right to Finan-
cial Privacy Act of 1978 (12 U.S.C. 3414(a)(5)) 
is amended to read as such provision read on 
October 25, 2001; 

(3) subsections (a) and (b) of section 626 of 
the Fair Credit Reporting Act (15 U.S.C. 

1681u) are amended to read as subsections (a) 
and (b), respectively, of the second of the 2 
sections designated as section 624 of such Act 
(15 U.S.C. 1681u) (relating to disclosure to the 
Federal Bureau of Investigation for counter-
intelligence purposes), as added by section 
601 of the Intelligence Authorization Act for 
Fiscal Year 1996 (Public Law 104–93; 109 Stat. 
974), read on October 25, 2001; 

(4) section 627 of the Fair Credit Reporting 
Act (15 U.S.C. 1681v) is repealed; and 

(5) section 802 of the National Security Act 
of 1947 (50 U.S.C. 436) is amended to read as 
such provision read on October 25, 2001. 

(b) TRANSITION PROVISION.—Notwith-
standing subsection (a), the provisions of law 
referred to in subsection (a), as in effect on 
December 30, 2013, shall continue to apply on 
and after December 31, 2013, with respect to 
any particular foreign intelligence investiga-
tion or with respect to any particular offense 
or potential offense that began or occurred 
before December 31, 2013. 

(c) TECHNICAL AND CONFORMING AMEND-
MENTS.—Effective December 31, 2013— 

(1) section 3511 of title 18, United States 
Code, is amended by striking ‘‘or 627(a)’’ 
each place it appears; 

(2) section 118(c) of the USA PATRIOT Im-
provement and Reauthorization Act of 2005 
(18 U.S.C. 3511 note) is amended— 

(A) in subparagraph (C), by adding ‘‘and’’ 
at the end; 

(B) in subparagraph (D), by striking ‘‘; 
and’’ and inserting a period; and 

(C) by striking subparagraph (E); and 
(3) the table of sections for the Fair Credit 

Reporting Act (15 U.S.C. 1681 et seq.) is 
amended by striking the item relating to 
section 627. 

SA 345. Mr. UDALL of New Mexico 
(for himself and Mr. MERKLEY) sub-
mitted an amendment intended to be 
proposed by him to the bill S. 1038, to 
extend the expiring provisions of the 
USA PATRIOT Improvement and Re-
authorization Act of 2005 and the Intel-
ligence Reform and Terrorism Preven-
tion Act of 2004 until June 1, 2015, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

Strike all after the enacting clause and in-
sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘PATRIOT 
Sunsets Temporary Extension Act of 2011’’. 
SEC. 2. FINDINGS. 

Congress finds the following: 
(1) In the wake of the terrorist attacks of 

September 11, 2001, Congress hastily passed 
the USA PATRIOT Act (Public Law 107–56; 
115 Stat. 272), which significantly expanded 
the authority of the intelligence community 
and law enforcement agencies to collect in-
telligence on, and conduct surveillance of, 
citizens of the United States. 

(2) Recognizing that the USA PATRIOT 
Act had significantly expanded Government 
authorities at a time of national crisis and 
with minimal deliberation, Congress estab-
lished sunset dates for 16 of the most con-
troversial provisions in the Act. Congress 
also included a sunset date in the amend-
ments to section 101(b)(1) of the Foreign In-
telligence Surveillance Act of 1978 under the 
Intelligence Reform and Terrorism Preven-
tion Act of 2004 (Public Law 108–458; 118 Stat. 
3638), commonly known as the ‘‘Lone Wolf’’ 
provision. 

(3) In 2005, Congress made 14 of those provi-
sions permanent, but retained sunsets for 
the Lone Wolf provision, as well as provi-
sions of the USA PATRIOT Act authorizing 
the Foreign Intelligence Surveillance Court 
to issue warrants for roving wiretaps and 

broad orders compelling the production of 
business records or any other tangible thing. 

(4) Since the enactment of the USA PA-
TRIOT Act, the Inspector General of the De-
partment of Justice has released various re-
ports that highlight abuses of the provisions 
of the Act and sharp increases in the use of 
secret court orders, national security letters, 
and electronic and physical surveillance. 
Since passage of the Lone Wolf provision, it 
has not been used in a single investigation. 

(5) The sunset dates provide a means for 
Congress to fulfill its oversight responsibil-
ities and to hold careful and deliberative de-
bate about the controversial provisions, to 
consider amendments to the laws, and to de-
termine if the provisions should be granted 
addition long-term extensions. 

(6) Congress has not devoted the time nec-
essary to hold a substantive debate and to 
discuss and vote on a number of amendments 
before the provisions expire on May 27, 2011. 

(7) Until such a debate occurs and an open 
amendment process is conducted, Congress 
should not grant a long-term extension of 
the expiring provisions. 
SEC. 3. SUNSET EXTENSIONS. 

(a) USA PATRIOT IMPROVEMENT AND RE-
AUTHORIZATION ACT OF 2005.—Section 102(b)(1) 
of the USA PATRIOT Improvement and Re-
authorization Act of 2005 (Public Law 109–177; 
50 U.S.C. 1805 note, 50 U.S.C. 1861 note, and 50 
U.S.C. 1862 note) is amended by striking 
‘‘May 27, 2011’’ and inserting ‘‘September 23, 
2011’’. 

(b) INTELLIGENCE REFORM AND TERRORISM 
PREVENTION ACT OF 2004.—Section 6001(b)(1) 
of the Intelligence Reform and Terrorism 
Prevention Act of 2004 (Public Law 108–458; 50 
U.S.C. 1801 note) is amended by striking 
‘‘May 27, 2011’’ and inserting ‘‘September 23, 
2011’’. 

SA 346. Mr. VITTER submitted an 
amendment intended to be proposed by 
him to the bill S. 1038, to extend the 
expiring provisions of the USA PA-
TRIOT Improvement and Reauthoriza-
tion Act of 2005 and the Intelligence 
Reform and Terrorism Prevention Act 
of 2004 until June 1, 2015, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end, add the following: 
SEC. 3. PROHIBITION ON USE OF FUNDS FOR 

CRIMINAL INVESTIGATIONS OR 
PROSECUTIONS OF OFFICERS OR 
EMPLOYEES OF THE CENTRAL IN-
TELLIGENCE AGENCY. 

(a) IN GENERAL.—No funds made available 
in any provision of law may be used to fur-
ther the criminal investigations or future 
prosecution of officers or employees of the 
Central Intelligence Agency for actions re-
lated to their interrogation of specific de-
tainees at overseas locations. 

(b) APPLICATION.—The prohibition in sub-
section (a) applies to funding— 

(1) investigations opened by the Attorney 
General and described in his August 24, 2009 
announcement; and 

(2) the appointment of Assistant United 
States Attorney John Durham to determine 
whether Federal laws were violated in con-
nection with the alleged use of enhanced in-
terrogation techniques by officers or em-
ployees of the Central Intelligence Agency. 

SA 347. Mr. REID proposed an amend-
ment to the bill S. 990, to provide for 
an additional temporary extension of 
programs under the Small Business Act 
and the Small Business Investment Act 
of 1958, and for other purposes; as fol-
lows: 

In lieu of the matter proposed to be in-
serted, insert the following: 

VerDate Mar 15 2010 00:59 Feb 24, 2012 Jkt 099060 PO 00000 Frm 00038 Fmt 0624 Sfmt 0634 E:\RECORD11\RECFILES\S24MY1.REC S24MY1bj
ne

al
 o

n 
D

S
K

2T
W

X
8P

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATE S3285 May 24, 2011 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘PATRIOT 
Sunsets Extension Act of 2011’’. 
SEC. 2. SUNSET EXTENSIONS. 

(a) USA PATRIOT IMPROVEMENT AND RE-
AUTHORIZATION ACT OF 2005.—Section 102(b)(1) 
of the USA PATRIOT Improvement and Re-
authorization Act of 2005 (Public Law 109–177; 
50 U.S.C. 1805 note, 50 U.S.C. 1861 note, and 50 
U.S.C. 1862 note) is amended by striking 
‘‘May 27, 2011’’ and inserting ‘‘June 1, 2015’’. 

(b) INTELLIGENCE REFORM AND TERRORISM 
PREVENTION ACT OF 2004.—Section 6001(b)(1) 
of the Intelligence Reform and Terrorism 
Prevention Act of 2004 (Public Law 108–458; 
U.S.C. 1801 note) is amended by striking 
‘‘May 27, 2011’’ and inserting ‘‘June 1, 2015’’. 

SA 348. Mr. REID proposed an amend-
ment to amendment SA 347 proposed 
by Mr. REID to the bill S. 990, to pro-
vide for an additional temporary exten-
sion of programs under the Small Busi-
ness Act and the Small Business In-
vestment Act of 1958, and for other pur-
poses; as follows: 

At the appropriate place, insert the fol-
lowing: 

This Act shall become effective 3 days 
after enactment. 

SA 349. Mr. REID proposed an amend-
ment to the bill S. 990, to provide for 
an additional temporary extension of 
programs under the Small Business Act 
and the Small Business Investment Act 
of 1958, and for other purposes; as fol-
lows: 

At the appropriate place, insert the fol-
lowing: 

This Act shall become effective 3 days 
after enactment. 

SA 350. Mr. REID proposed an amend-
ment to the bill S. 990, to provide for 
an additional temporary extension of 
programs under the Small Business Act 
and the Small Business Investment Act 
of 1958, and for other purposes; as fol-
lows: 

In the amendment, strike ‘‘3’’ and insert 
‘‘2’’. 

SA 351. Mr. REID proposed an amend-
ment to amendment SA 350 proposed 
by Mr. REID to the bill S. 990, to pro-
vide for an additional temporary exten-
sion of programs under the Small Busi-
ness Act and the Small Business In-
vestment Act of 1958, and for other pur-
poses; as follows: 

In the amendment, strike ‘‘2’’ and insert 
‘‘1’’. 

SA 352. Mr. KYL submitted an 
amendment intended to be proposed by 
him to the bill S. 1038, to extend the 
expiring provisions of the USA PA-
TRIOT Improvement and Reauthoriza-
tion Act of 2005 and the Intelligence 
Reform and Terrorism Prevention Act 
of 2004 until June 1, 2015, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end, add the following: 

TITLE II—SAFE COPS ACT 
SECTION 201. SHORT TITLE. 

This title may be cited as the ‘‘Safe Cops 
Act of 2011’’. 

SEC. 202. SPECIAL PENALTIES FOR MURDER OR 
KIDNAPPING OF A FEDERAL LAW 
ENFORCEMENT OFFICER OR FED-
ERAL JUDGE. 

(a) MURDER.—Section 1114 of title 18, 
United States Code, is amended— 

(1) by inserting ‘‘(a)’’ before ‘‘Whoever’’; 
and 

(2) by adding at the end the following: 
‘‘(b) If the victim of an offense punishable 

under this section or section 1117 is a Federal 
law enforcement officer or a United States 
judge (as those terms are defined in section 
115), the offender shall be punished by a fine 
under this title and— 

‘‘(1) in the case of murder in the first de-
gree, or an attempt or conspiracy to commit 
murder in the first degree, death or impris-
onment for life; 

‘‘(2) in the case of murder in the second de-
gree, or an attempt or conspiracy to commit 
murder in the second degree, imprisonment 
for any term of years not less than 25 or for 
life; and 

‘‘(3) in the case of voluntary manslaughter, 
imprisonment for any term of years not less 
than 10 or for life.’’. 

(b) KIDNAPPING.—Section 1201 of title 18, 
United States Code, is amended— 

(1) by redesignating subsections (f), (g), and 
(h) as subsections (g), (h), and (i), respec-
tively; and 

(2) by inserting after subsection (e) the fol-
lowing: 

‘‘(f) If the victim of an offense punishable 
under subsection (a), (c), or (d) is a Federal 
law enforcement officer or a United States 
judge (as those terms are defined in section 
115), the offender shall be punished by a fine 
under this title and imprisonment for any 
term of years not less than 20 or for life, or, 
if death results, may be sentenced to 
death.’’. 
SEC. 203. SPECIAL PENALTIES FOR ASSAULTING 

A FEDERAL LAW ENFORCEMENT OF-
FICER OR FEDERAL JUDGE. 

(a) IN GENERAL.—Section 111 of title 18, 
United States Code, is amended to read as 
follows: 
‘‘§ 111. Assaulting or interfering with certain 

officers or employees 
‘‘(a) OFFICERS AND EMPLOYEES.— 
‘‘(1) IN GENERAL.—It shall be unlawful to— 
‘‘(A) assault or interfere with an officer or 

employee described in section 1114, while 
such officer or employee is engaged in, or on 
account of the performance of, official du-
ties; 

‘‘(B) assault or interfere with an individual 
who formerly served as an officer or em-
ployee described in section 1114 on account of 
the performance of official duties; or 

‘‘(C) assault or interfere with an individual 
on account of that individual’s current or 
former status as an officer or employee de-
scribed in section 1114. 

‘‘(2) PENALTY.—Any person who violates 
paragraph (1), shall be— 

‘‘(A) fined under this title; 
‘‘(B)(i) in the case of an interference or a 

simple assault, imprisoned for not more than 
1 year; 

‘‘(ii) in the case of an assault involving ac-
tual physical contact or the intent to com-
mit any other felony, imprisoned for not 
more than 10 years; 

‘‘(iii) in the case of an assault resulting in 
bodily injury, imprisoned for not more than 
20 years; or 

‘‘(iv) in the case of an assault resulting in 
substantial bodily injury (as that term is de-
fined in section 113), or if a dangerous weap-
on was used or possessed during and in rela-
tion to the offense (including a weapon in-
tended to cause death or danger but that 
fails to do so by reason of a defective compo-
nent), imprisoned for not more than 30 years; 
or 

‘‘(C) fined under subparagraph (A) and im-
prisoned under subparagraph (B). 

‘‘(b) LAW ENFORCEMENT OFFICERS AND 
JUDGES.— 

‘‘(1) IN GENERAL.—If the victim of an as-
sault punishable under this section is a Fed-
eral law enforcement officer or a United 
States judge (as those terms are defined in 
section 115)— 

‘‘(A) if the assault resulted in substantial 
bodily injury (as that term is defined in sec-
tion 113), the offender shall be punished by a 
fine under this title and imprisonment for 
not less 5 years nor more than 30 years; and 

‘‘(B) if the assault resulted in serious bod-
ily injury (as that term is defined in section 
2119(2)), or a dangerous weapon was used or 
possessed during and in relation to the of-
fense, the offender shall be punished by a 
fine under this title and imprisonment for 
any term of years not less than 10 or for life. 

‘‘(2) IMPOSITION OF PUNISHMENT.—Each pun-
ishment for criminal conduct described in 
this subsection shall be in addition to any 
other punishment for other criminal conduct 
during the same criminal episode.’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 7 of 
title 18, United States Code, is amended by 
striking the item relating to section 111 and 
inserting the following: 
‘‘111. Assaulting or interfering with certain 

officers or employees.’’. 
SEC. 204. SPECIAL PENALTIES FOR RETALIATING 

AGAINST A FEDERAL LAW ENFORCE-
MENT OFFICER OR FEDERAL JUDGE 
BY MURDERING OR ASSAULTING A 
FAMILY MEMBER. 

(a) IN GENERAL.—Section 115 of title 18, 
United States Code, is amended— 

(1) by redesignating subsections (c) and (d) 
as subsections (d) and (e), respectively; and 

(2) by inserting after subsection (b) the fol-
lowing: 

‘‘(c)(1) If an offense punishable under this 
section is committed with the intent to im-
pede, intimidate, or interfere with a Federal 
law enforcement officer or a United States 
judge while that officer or judge is engaged 
in the performance of official duties, with 
the intent to retaliate against that officer or 
judge or a person who formerly served as 
such an officer or judge on account of the 
performance of official duties, or with the in-
tent to retaliate against an individual on ac-
count of that individual’s current or former 
status as such an officer or judge, the of-
fender shall be punished— 

‘‘(A) in the case of murder, attempted mur-
der, conspiracy to murder, or manslaughter, 
as provided in section 1114(b); 

‘‘(B) in the case of kidnapping, attempted 
kidnapping, or conspiracy to kidnap, as pro-
vided in section 1201(f); 

‘‘(C) in the case of an assault resulting in 
bodily injury or involving the use or posses-
sion of a dangerous weapon during and in re-
lation to the offense, as provided for a com-
parable offense against a Federal law en-
forcement officer or United States judge 
under section 111; and 

‘‘(D) in the case of any other assault or 
threat, by a fine under this title and impris-
onment for not more than 10 years. 

‘‘(2) Each punishment for criminal conduct 
described in this subsection shall be in addi-
tion to any other punishment for other 
criminal conduct during the same criminal 
episode.’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.— 

(1) IN GENERAL.—Title 18, United States 
Code, is amended— 

(A) in section 119(b)(4) by striking ‘‘in sec-
tion 115(c)(2)’’ and inserting ‘‘in section 
115(d)(2)’’; and 

(B) in section 2237(e)(1) of title 18, United 
States Code, by striking ‘‘in section 115(c)’’ 
and inserting ‘‘in section 115’’. 
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(2) OTHER LAW.—Section 5(a) of the Act en-

titled ‘‘An Act to promote the development 
of Indian arts and crafts and to create a 
board to assist there in, and for other pur-
poses’’ (25 U.S.C. 305d(a)) is amended by 
striking ‘‘section 115(c)’’ and inserting ‘‘sec-
tion 115(d)’’. 
SEC. 205. LIMITATION ON DAMAGES INCURRED 

DURING COMMISSION OF A FELONY 
OR CRIME OF VIOLENCE. 

(a) IN GENERAL.—Section 1979 of the Re-
vised Statutes (42 U.S.C. 1983) is amended 
by— 

(1) striking ‘‘except that in any action’’ 
and all that follows through ‘‘relief was un-
available.’’ and inserting the following: ‘‘ex-
cept that— 

‘‘(1) in any action brought against a judi-
cial officer for an act or omission taken in 
the judicial capacity of that officer, injunc-
tive relief shall not be granted unless a de-
claratory decree was violated or declaratory 
relief was unavailable; and 

‘‘(2) in any action seeking redress for a 
deprivation that was incurred in the course 
of, or as a result of, or is related to, conduct 
by the injured party that, more likely than 
not, constituted a felony or a crime of vio-
lence (as that term is defined in section 16 of 
title 18, United States Code) (including any 
deprivation in the course of arrest or appre-
hension for, or the investigation, prosecu-
tion, or adjudication of, such an offense), a 
court shall not have jurisdiction to consider 
a claim for damages other than for necessary 
out-of-pocket expenditures and other mone-
tary loss.’’; and 

(2) indenting the last sentence as an undes-
ignated paragraph. 

(b) ATTORNEY’S FEES.—Section 722(b) of the 
Revised Statutes (42 U.S.C. 1988(b)) is amend-
ed by striking ‘‘except that in any action’’ 
and all that follows and inserting the fol-
lowing: ‘‘except that— 

‘‘(1) in any action brought against a judi-
cial officer for an act or omission taken in 
the judicial capacity of that officer, such of-
ficer shall not be held liable for any costs, 
including attorneys fees, unless such action 
was clearly in excess of the jurisdiction of 
that officer; and 

‘‘(2) in any action seeking redress for a 
deprivation that was incurred in the course 
of, or as a result of, or is related to, conduct 
by the injured party that, more likely than 
not, constituted a felony or a crime of vio-
lence (as that term is defined in section 16 of 
title 18, United States Code) (including any 
deprivation in the course of arrest or appre-
hension for, or the investigation, prosecu-
tion, or adjudication of, such an offense), the 
court may not allow such party to recover 
attorney’s fees.’’. 
SEC. 206. FEDERAL REVIEW OF STATE CONVIC-

TION FOR MURDER OF A LAW EN-
FORCEMENT OFFICER OR JUDGE. 

(a) SHORT TITLE.—This section may be 
cited as the ‘‘Daniel Faulkner Law Enforce-
ment Officers and Judges Protection Act of 
2011’’. 

(b) FEDERAL REVIEW.—Section 2254 of title 
28, United States Code, is amended by adding 
at the end the following: 

‘‘(j)(1) For an application for a writ of ha-
beas corpus on behalf of a person in custody 
pursuant to the judgment of a State court 
for a crime that involved the killing of a 
public safety officer (as that term is defined 
in section 1204 of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3796b)) 
or judge, while the public safety officer or 
judge was engaged in the performance of offi-
cial duties, or on account of the public safety 
officer’s or judge’s performance of official 
duties or status as a public safety officer or 
judge— 

‘‘(A) the application shall be subject to the 
time limitations and other requirements 
under sections 2263, 2264, and 2266; and 

‘‘(B) the court shall not consider claims re-
lating to sentencing that were adjudicated in 
a State court. 

‘‘(2) Sections 2251, 2262, and 2101 are the ex-
clusive sources of authority for Federal 
courts to stay a sentence of death entered by 
a State court in a case described in para-
graph (1).’’. 

(c) RULES.—Rule 12 of the Rules Governing 
Section 2254 Cases in the United States Dis-
trict Courts is amended by adding at the end 
the following: ‘‘Rule 60(b)(6) of the Federal 
Rules of Civil Procedure shall not apply to a 
proceeding under these rules in a case that is 
described in section 2254(j) of title 28, United 
States Code.’’. 

(d) FINALITY OF DETERMINATION.—Section 
2244(b)(3)(E) of title 28, United States Code, is 
amended by striking ‘‘the subject of a peti-
tion’’ and all that follows and inserting: ‘‘re-
heard in the court of appeals or reviewed by 
writ of certiorari.’’. 

(e) EFFECTIVE DATE AND APPLICABILITY.— 
(1) IN GENERAL.—This section and the 

amendments made by this section shall 
apply to any case pending on or after the 
date of enactment of this Act. 

(2) TIME LIMITS.—In a case pending on the 
date of enactment of this Act, if the amend-
ments made by this section impose a time 
limit for taking certain action, the period of 
which began before the date of enactment of 
this Act, the period of such time limit shall 
begin on the date of enactment of this Act. 

(3) EXCEPTION.—The amendments made by 
this section shall not bar consideration 
under section 2266(b)(3)(B) of title 28, United 
States Code, of an amendment to an applica-
tion for a writ of habeas corpus that is pend-
ing on the date of enactment of this Act, if 
the amendment to the petition was adju-
dicated by the court prior to the date of en-
actment of this Act. 

SA 353. Mr. WICKER submitted an 
amendment intended to be proposed by 
him to the bill S. 1038, to extend the 
expiring provisions of the USA PA-
TRIOT Improvement and Reauthoriza-
tion Act of 2005 and the Intelligence 
Reform and Terrorism Prevention Act 
of 2004 until June 1, 2015, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. TERMINATION OF INVESTIGATIONS OF 

EMPLOYEES OF THE CENTRAL IN-
TELLIGENCE AGENCY. 

The Attorney General shall terminate the 
investigations of employees of the Central 
Intelligence Agency regarding treatment or 
interrogation of detainees at overseas loca-
tions during the period beginning on Sep-
tember 18, 2001 and ending on May 2, 2011. 

f 

NOTICES OF HEARINGS 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BINGAMAN. Mr. President, I 
would like to announce for the infor-
mation of the Senate and the public 
that a hearing has been scheduled be-
fore the Senate Committee on Energy 
and Natural Resources. The hearing 
will be held on Tuesday, June 7, 2011, at 
10 a.m., in room SD–366 of the Dirksen 
Senate Office Building in Washington, 
DC. 

The purpose of this hearing is to re-
ceive testimony on S. 512, the Nuclear 
Power 2021 Act, and S. 937, the Amer-
ican Alternative Fuels Act of 2011. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send it to 
the Committee on Energy and Natural 
Resources, United States Senate, 
Washington, DC/20510–6150, or by email 
to Abigail_Campbell@energy.senate.gov. 

For further information, please con-
tact Jonathan Epstein or Abby Camp-
bell. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BINGAMAN. Mr. President, I 
would like to announce for the infor-
mation of the Senate and the public 
that a hearing has been scheduled be-
fore the Senate Committee on Energy 
and Natural Resources. The hearing 
will be held on Thursday, June 9, 2011, 
at 9:30 a.m., in room SD–366 of the 
Dirksen Senate Office Building. 

The purpose of the hearing is to re-
ceive testimony on bills to promote en-
ergy efficiency and alternative fuel ve-
hicles as described in S. 963, S. 1000, 
and S. 1001. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record may do so by 
sending it to the Committee on Energy 
and Natural Resources, United States 
Senate, Washington, D.C. 20510–6150, or 
by e-mail to Abigail_Campbell 
@energy.senate.gov. 

For further information, please con-
tact Deborah Estes at (202) 224–5360 or 
Mike Carr at (202) 224–8164 or Abigail 
Campbell at (202) 224–1219. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON FOREIGN RELATIONS 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the 
Senate on May 24, 2011, at 9 a.m., to 
hold a hearing entitled, ‘‘Al Qaeda, the 
Taliban and Other Extremist Groups in 
Afghanistan and Pakistan.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the 
Senate on May 24, 2011, at 2:30 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the Com-
mittee on the Judiciary be authorized 
to meet during the session of the Sen-
ate on May 24, 2011, at 2:30 p.m., in 
room SD–226 of the Dirksen Senate Of-
fice Building, to conduct a hearing en-
titled ‘‘Nominations.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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