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bill S. 493, supra; which was ordered to lie on 
the table. 

SA 313. Mr. MCCAIN submitted an amend-
ment intended to be proposed by him to the 
bill S. 493, supra; which was ordered to lie on 
the table. 

SA 314. Mr. MERKLEY submitted an 
amendment intended to be proposed by him 
to the bill S. 493, supra; which was ordered to 
lie on the table. 

SA 315. Mr. MERKLEY submitted an 
amendment intended to be proposed by him 
to the bill S. 493, supra; which was ordered to 
lie on the table. 

SA 316. Mr. MERKLEY submitted an 
amendment intended to be proposed by him 
to the bill S. 493, supra; which was ordered to 
lie on the table. 

SA 317. Mr. KERRY (for himself, Mr. 
LUGAR, and Mr. UDALL of Colorado) sub-
mitted an amendment intended to be pro-
posed by him to the bill S. 493, supra; which 
was ordered to lie on the table . 

f 

TEXT OF AMENDMENTS 

SA 303. Mr. ALEXANDER (for him-
self, Mr. GRAHAM, and Mr. DEMINT) 
submitted an amendment intended to 
be proposed by him to the bill S. 493, to 
reauthorize and improve the SBIR and 
STTR programs, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. PROTECTION OF RIGHT TO WORK. 

(a) APPLICABILITY OF NLRA TO STATE 
RIGHT TO WORK LAWS.—Section 14 of the Na-
tional Labor Relations Act (29 U.S.C. 164) is 
amended by striking subsection (b) and in-
serting the following: 

‘‘(b) Nothing in this Act shall be construed 
to limit the application of any State law 
that prohibits, or otherwise places restraints 
upon, agreements between labor organiza-
tions and employers that make membership 
in the labor organization, or that require the 
payment of dues or fees to such organization, 
a condition of employment either before or 
after hiring.’’. 

(b) APPLICABILITY OF RAILWAY LABOR ACT 
TO STATE RIGHT TO WORK LAWS.—Title II of 
the Railway Labor Act (45 U.S.C. 181 et seq.) 
is amended by adding at the end the fol-
lowing: 
‘‘SEC. 209. EFFECT ON STATE RIGHT TO WORK 

LAWS. 
‘‘Nothing in this Act shall be construed to 

limit the application of any State law that 
prohibits, or otherwise places restraints 
upon, agreements between labor organiza-
tions and carriers that make membership in 
the labor organization, or that require the 
payment of dues or fees to such organization, 
a condition of employment either before or 
after hiring.’’. 

SA 304. Mr. MERKLEY submitted an 
amendment intended to be proposed by 
him to the bill S. 493, to reauthorize 
and improve the SBIR and STTR pro-
grams, and for other purposes; which 
was ordered to lie on the table; as fol-
lows: 

On page 49, line 16, strike ‘‘and’’ and all 
that follows through line 18 and insert the 
following: 

(B) by striking ‘‘SBIR projects’’ and insert-
ing ‘‘SBIR or STTR projects’’; 

(C) in subparagraph (C), by striking ‘‘and’’ 
at the end; 

(D) in subparagraph (D), by striking the pe-
riod at the end and inserting ‘‘; and’’; and 

(E) by adding at the end the following: 
‘‘(E) developing and manufacturing in the 

United States new commercial products and 
processes resulting from such projects.’’; 

SA 305. Mr. MERKLEY submitted an 
amendment intended to be proposed by 
him to the bill S. 493, to reauthorize 
and improve the SBIR and STTR pro-
grams, and for other purposes; which 
was ordered to lie on the table; as fol-
lows: 

On page 83, line 15, strike ‘‘and’’ and all 
that follows through line 22 and insert the 
following: 

‘‘(viii) the Federal agency to which the ap-
plication is made, and contact information 
for the person or office within the Federal 
agency that is responsible for reviewing ap-
plications and making awards under the 
SBIR program or the STTR program; and 

‘‘(ix) whether the small business concern— 
‘‘(I) has a product, process, technology, or 

service that received funding under the SBIR 
or STTR program of a Federal agency and 
that is produced or delivered for sale to or 
use by the Federal Government or commer-
cial markets; and 

‘‘(II) for each product, process, technology, 
or service described in subclause (I), is test-
ing or producing the product, process, tech-
nology, or service in the United States;’’; 

SA 306. Mr. MERKLEY submitted an 
amendment intended to be proposed by 
him to the bill S. 493, to reauthorize 
and improve the SBIR and STTR pro-
grams, and for other purposes; which 
was ordered to lie on the table; as fol-
lows: 

On page 90, line 10, strike ‘‘and’’ and all 
that follows through line 13 and insert the 
following: 

‘‘(C) estimate, to the extent practicable, 
the number of jobs created by the SBIR pro-
gram or STTR program of the agency; 

‘‘(D) estimate, to the extent practicable, 
the amount of production and manufacturing 
in the United States that resulted from 
awards under the SBIR program or STTR 
program of the agency; and 

‘‘(E) make recommendations, if any, for 
changes to the SBIR program or STTR pro-
gram of the agency that would increase pro-
duction and manufacturing in the United 
States. 

SA 307. Mr. MERKLEY submitted an 
amendment intended to be proposed by 
him to the bill S. 493, to reauthorize 
and improve the SBIR and STTR pro-
grams, and for other purposes; which 
was ordered to lie on the table; as fol-
lows: 

On page 91, line 20, strike ‘‘and’’ and all 
that follows through line 22 and insert the 
following: 

‘‘(3) the dollar amount of the Phase III 
award; and 

‘‘(4) whether the small business concern or 
individual receiving the Phase III award is 

developing, testing, producing, or manufac-
turing the product or service that is the sub-
ject of the Phase III award in the United 
States.’’. 

SA 308. Mr. MERKLEY submitted an 
amendment intended to be proposed by 
him to the bill S. 493, to reauthorize 
and improve the SBIR and STTR pro-
grams, and for other purposes; which 
was ordered to lie on the table; as fol-
lows: 

On page 115, line 8, insert after ‘‘programs’’ 
the following: ‘‘, including the impact on 
production and manufacturing in the United 
States’’. 

SA 309. Mr. COBURN (for himself, 
Mrs. FEINSTEIN, Mr. BURR, Mr. WEBB, 
Ms. COLLINS, Mr. CARDIN, and Mr. 
RISCH) submitted an amendment in-
tended to be proposed by him to the 
bill S. 493, to reauthorize and improve 
the SBIR and STTR programs, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of title V, add the following: 

SEC. lll. REPEAL OF VEETC. 

(a) SHORT TITLE.—This section may be 
cited as the ‘‘Ethanol Subsidy and Tariff Re-
peal Act’’. 

(b) ELIMINATION OF EXCISE TAX CREDIT OR 
PAYMENT.— 

(1) Section 6426(b)(6) of the Internal Rev-
enue Code of 1986 is amended by striking 
‘‘December 31, 2011’’ and inserting ‘‘the later 
of June 30, 2011, or the date of the enactment 
of the Ethanol Subsidy and Tariff Repeal 
Act)’’. 

(2) Section 6427(e)(6)(A) of such Code is 
amended by striking ‘‘December 31, 2011’’ and 
inserting ‘‘the later of June 30, 2011, or the 
date of the enactment the Ethanol Subsidy 
and Tariff Repeal Act’’. 

(c) ELIMINATION OF INCOME TAX CREDIT.— 
The table contained in section 40(h)(2) of the 
Internal Revenue Code of 1986 is amended— 

(1) by striking ‘‘2011’’ and inserting ‘‘the 
later of June 30, 2011, or the date of the en-
actment of the Ethanol Subsidy and Tariff 
Repeal Act’’, 

(2) by adding at the end the following: 

‘‘After such date ....... zero zero’’. 

(d) REPEAL OF DEADWOOD.— 
(1) Section 40(h) of the Internal Revenue 

Code of 1986 is amended by striking para-
graph (3). 

(2) Section 6426(b)(2) of such Code is amend-
ed by striking subparagraph (C). 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to any sale, 
use, or removal for any period after the later 
of June 30, 2011, or the date of the enactment 
of the Act. 

SEC. lll. REMOVAL OF TARIFFS ON ETHANOL. 

(a) DUTY-FREE TREATMENT.—Chapter 98 of 
the Harmonized Tariff Schedule of the 
United States is amended by adding at the 
end the following new subchapter: 
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‘‘Subchapter XXIII 

Alternative Fuels 

Heading/ 
Sub-

heading 
Article Description 

Rates of Duty 

1 
2 

General Special 

9823.01.01 Ethyl alcohol (provided for in subheadings 2207.10.60 and 2207.20) or any mixture containing such 
ethyl alcohol (provided for in heading 2710 or 3824) if such ethyl alcohol or mixture is to be used 
as a fuel or in producing a mixture of gasoline and alcohol, a mixture of a special fuel and alco-
hol, or any other mixture to be used as fuel (including motor fuel provided for in subheading 
2710.11.15, 2710.19.15 or 2710.19.21), or is suitable for any such uses .................................................. Free Free 20%’’. 

(b) CONFORMING AMENDMENTS.—Subchapter 
I of chapter 99 of the Harmonized Tariff 
Schedule of the United States is amended— 

(1) by striking heading 9901.00.50; and 
(2) by striking U.S. notes 2 and 3. 
(c) EFFECTIVE DATE.—The amendments 

made by this section apply to goods entered, 
or withdrawn from warehouse for consump-
tion, on or after the later of June 30, 2011, or 
the date of the enactment of this Act. 

SA 310. Mr. MCCAIN submitted an 
amendment intended to be proposed by 
him to the bill S. 493, to reauthorize 
and improve the SBIR and STTR pro-
grams, and for other purposes; which 
was ordered to lie on the table; as fol-
lows: 

At the end, add the following: 
SEC. 504. PROHIBITION ON CERTAIN NO-BID CON-

TRACTS. 

(a) DEFINITIONS.—In this section— 
(1) the term ‘‘appropriate official’’ means 

the official of the Department who is des-
ignated to approve the award of sole-source 
contracts; 

(2) the term ‘‘covered participant’’ means 
an Indian tribe, Alaska Native Corporation 
or Alaska Native Village, Native Hawaiian 
Organization, or community development 
corporation participating in the program 
under section 8(a) of the Small Business Act 
(15 U.S.C. 637(a)); 

(3) the term ‘‘Department’’ means the De-
partment of Homeland Security; and 

(4) the term ‘‘Secretary’’ means the Sec-
retary of Homeland Security. 

(b) IN GENERAL.—The Federal Acquisition 
Regulatory Council shall amend the Federal 
Acquisition Regulation to provide that the 
Secretary may not award a sole-source con-
tract under the program under section 8(a) of 
the Small Business Act (15 U.S.C. 637(a)) to a 
covered participant for an amount exceeding 
$4,000,000, if the covered contract is for the 
procurement of services, or $6,500,000 if the 
covered contract is for the procurement of 
property, unless— 

(1) the contracting officer for the contract 
justifies the use of a sole-source contract in 
writing; 

(2) the justification is approved by the ap-
propriate official designated to approve con-
tract awards for dollar amounts that are 
comparable to the amount of the sole-source 
contract; and 

(3) the justification and related informa-
tion are made public. 

(c) ELEMENTS OF JUSTIFICATION.—The jus-
tification of a sole-source contract required 
under subsection (b) shall include— 

(1) a description of the needs of the Depart-
ment for the matters covered by the con-
tract; 

(2) a specification of the statutory provi-
sion providing the exception from the re-
quirement to use competitive procedures in 
entering into the contract; 

(3) a determination that the use of a sole- 
source contract is in the best interest of the 
Department; 

(4) a determination that the anticipated 
cost of the contract will be fair and reason-
able; and 

(5) such other matters as the Secretary 
shall specify for purposes of this section. 

(d) ADJUSTMENT OF AMOUNTS.—The dollar 
amounts described in subsection (b) shall be 
adjusted for inflation in accordance with sec-
tion 1908 of title 41, United States Code. 

SA 311. Mr. DEMINT submitted an 
amendment intended to be proposed by 
him to the bill S. 493, to reauthorize 
and improve the SBIR and STTR pro-
grams, and for other purposes; which 
was ordered to lie on the table; as fol-
lows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. NATIONAL RIGHT-TO-WORK. 

(a) AMENDMENTS TO THE NATIONAL LABOR 
RELATIONS ACT.— 

(1) RIGHTS OF EMPLOYEES.—Section 7 of the 
National Labor Relations Act (29 U.S.C. 157) 
is amended by striking ‘‘except to’’ and all 
that follows through ‘‘authorized in section 
8(a)(3)’’. 

(2) UNFAIR LABOR PRACTICES.—Section 8 of 
the National Labor Relations Act (29 U.S.C. 
158) is amended— 

(A) in subsection (a)(3), by striking ‘‘: Pro-
vided, That’’ and all that follows through 
‘‘retaining membership’’; 

(B) in subsection (b)— 
(i) in paragraph (2), by striking ‘‘or to dis-

criminate’’ and all that follows through ‘‘re-
taining membership’’; and 

(ii) in paragraph (5), by striking ‘‘covered 
by an agreement authorized under sub-
section (a)(3) of this section’’; and 

(C) in subsection (f), by striking clause (2) 
and redesignating clauses (3) and (4) as 
clauses (2) and (3), respectively. 

(b) AMENDMENT TO THE RAILWAY LABOR 
ACT.—Section 2 of the Railway Labor Act (45 
U.S.C. 152) is amended by striking paragraph 
Eleven. 

SA 312. Mr. MCCAIN submitted an 
amendment intended to be proposed by 
him to the bill S. 493, to reauthorize 
and improve the SBIR and STTR pro-
grams, and for other purposes; which 
was ordered to lie on the table; as fol-
lows: 

At the end, add the following: 
SEC. 504. OVERSIGHT BY THE SMALL BUSINESS 

ADMINISTRATION OF NO-BID CON-
TRACTS AWARDED TO TRIBALLY- 
OWNED SMALL BUSINESS CON-
CERNS. 

The Administrator of the Small Business 
Administration shall amend section 124.604 
of title 13, Code of Federal Regulations, to 
specify that the information required to be 
submitted under such section 124.604— 

(1) is required to be submitted to the Small 
Business Administration as part of any an-
nual review submission made on or after 
September 14, 2011; and 

(2) shall include, for each contract entered 
into under the program under section 8(a) of 
the Small Business Act (15 U.S.C. 637(a))— 

(A) the total number of Tribal or native 
members employed under each contract; and 

(B) the ratio of Tribal or native members 
to other individuals directly employed under 
each contract. 

SA 313. Mr. MCCAIN submitted an 
amendment intended to be proposed by 
him to the bill S. 493, to reauthorize 
and improve the SBIR and STTR pro-
grams, and for other purposes; which 
was ordered to lie on the table; as fol-
lows: 

At the end, add the following: 
SEC. 504. ALASKA NATIVE CORPORATIONS AND 

ALASKA NATIVE VILLAGES. 
(a) IN GENERAL.—Section 29(e) of the Alas-

ka Native Claims Settlement Act (43 U.S.C. 
1626(e)) is amended— 

(1) in paragraph (1), by striking ‘‘For all 
purposes of’’ and inserting ‘‘Except as pro-
vided in paragraph (5), for all purposes of’’; 

(2) in paragraph (2), by striking ‘‘For all 
purposes of’’ and inserting ‘‘Except as pro-
vided in paragraph (5), for all purposes of’’; 
and 

(3) by adding at the end the following: 
‘‘(5) For purposes of sections 7(j)(10) and 

8(a) of the Small Business Act (15 U.S.C. 
636(j)(10) and 637(a)), whether a Native Cor-
poration or Native village or a direct and in-
direct subsidiary corporation, joint venture, 
or partnership of a Native Corporation or 
Native village is economically disadvantaged 
shall be determined in accordance with sec-
tion 8(a)(6) of the Small Business Act.’’. 

(b) STANDARDS.—Section 8(a)(6) of the 
Small Business Act (15 U.S.C. 637(a)(6)) is 
amended— 

(1) in subparagraph (A), in the third sen-
tence, by inserting ‘‘including an Alaska Na-
tive Corporation or Alaska Native Village,’’ 
after ‘‘Indian tribe,’’; and 

(2) by adding at the end the following: 
‘‘(F) For purposes of this subsection and 

section 7(j)(10), the Administrator shall an-
nually determine whether an Alaska Native 
Corporation or Alaska Native Village is eco-
nomically disadvantaged in the same man-
ner as for an applicant for or participant in 
the program under this subsection that— 

‘‘(i) is an Indian tribe; and 
‘‘(ii) is not an Alaska Native Corporation 

or Alaska Native Village.’’. 
(c) REGULATIONS.—Not later than 270 days 

after the date of enactment of this Act, the 
Administrator shall amend the regulations 
issued under sections 7(j)(10) and 8(a) of the 
Small Business Act (15 U.S.C. 636(j)(10) and 
637(a)) in accordance with this section and 
the amendments made by this section, which 
shall include establishing criteria for deter-
mining whether an Alaska Native Corpora-
tion or Alaska Native Village is economi-
cally disadvantaged. 

SA 314. Mr. MERKLEY submitted an 
amendment intended to be proposed by 
him to the bill S. 493, to reauthorize 
and improve the SBIR and STTR pro-
grams, and for other purposes; which 
was ordered to lie on the table; as fol-
lows: 
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On page 116, strike lines 15 and 16 and in-

sert the following: 
SEC. 503. CREATING DOMESTIC MANUFACTURING 

JOBS. 
(a) TECHNICAL ASSISTANCE.—Section 9(q)(1) 

of the Small Business Act (15 U.S.C. 
638(q)(1)), as amended by this Act, is amend-
ed— 

(1) in subparagraph (C), by striking ‘‘and’’ 
at the end; 

(2) in subparagraph (D), by striking the pe-
riod at the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(E) developing and manufacturing in the 

United States new commercial products and 
processes resulting from such projects.’’; 

(b) SBIR DATA COLLECTION.—Section 
9(g)(8)(A) of the Small Business Act, as added 
by this Act, is amended— 

(1) in clause (vi), by striking ‘‘or’’ at the 
end; 

(2) in clause (vii), by striking ‘‘and’’ at the 
end and inserting ‘‘or’’; and 

(3) by adding at the end the following: 
‘‘(viii)(I) has a product, process, tech-

nology, or service that received funding 
under the SBIR program of the Federal agen-
cy and that is produced or delivered for sale 
to or use by the Federal Government or com-
mercial markets; and 

‘‘(II) for each product, process, technology, 
or service described in subclause (I), is test-
ing or producing the product, process, tech-
nology, or service in the United States; 
and’’. 

(c) STTR DATA COLLECTION.—Section 
9(o)(9)(A) of the Small Business Act, as added 
by this Act, is amended— 

(1) in clause (vi), by striking ‘‘or’’ at the 
end; 

(2) in clause (vii), by striking ‘‘and’’ at the 
end and inserting ‘‘or’’; and 

(3) by adding at the end the following: 
‘‘(viii)(I) has a product, process, tech-

nology, or service that received funding 
under the STTR program of the Federal 
agency and that is produced or delivered for 
sale to or use by the Federal Government or 
commercial markets; and 

‘‘(II) for each product, process, technology, 
or service described in subclause (I), is test-
ing or producing the product, process, tech-
nology, or service in the United States; 
and’’. 

(d) PUBLIC DATABASE.—Section 9(k)(1)(F) of 
the Small Business Act, as added by this 
Act, is amended— 

(1) in clause (iv), by striking ‘‘or’’ at the 
end; 

(2) in clause (v), by striking the period at 
the end and inserting ‘‘; or’’; and 

(3) by adding at the end the following: 
‘‘(vi)(I) has a product, process, technology, 

or service that received funding under the 
SBIR or STTR program of the Federal agen-
cy and that is produced or delivered for sale 
to or use by the Federal Government or com-
mercial markets; and 

‘‘(II) for each product, process, technology, 
or service described in subclause (I), is test-
ing or producing the product, process, tech-
nology, or service in the United States.’’. 

(e) GOVERNMENT DATABASE.—Section 
9(k)(2)(A) of the Small Business Act (15 
U.S.C. 638(k)(2)(A)), as amended by this Act, 
is amended— 

(1) in clause (vii), by striking ‘‘and’’ at the 
end; 

(2) in clause (viii), by adding ‘‘and’’ at the 
end; and 

(3) by adding at the end the following: 
‘‘(ix) whether the small business concern— 
‘‘(I) has a product, process, technology, or 

service that received funding under the SBIR 
or STTR program of a Federal agency and 
that is produced or delivered for sale to or 
use by the Federal Government or commer-
cial markets; and 

‘‘(II) for each product, process, technology, 
or service described in subclause (I), is test-
ing or producing the product, process, tech-
nology, or service in the United States;’’. 

(f) EVALUATION BY NATIONAL ACADEMY OF 
SCIENCIES.—Section 108(e)(1) of the Small 
Business Reauthorization Act of 2000 (15 
U.S.C. 638 note), as added by this Act, is 
amended— 

(1) in subparagraph (B), by striking ‘‘and’’ 
at the end; 

(2) in subparagraph (C), by striking the pe-
riod at the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(D) estimate, to the extent practicable, 

the amount of production and manufacturing 
in the United States that resulted from 
awards under the SBIR program or STTR 
program of the agency; and 

‘‘(E) make recommendations, if any, for 
changes to the SBIR program or STTR pro-
gram of the agency that would increase pro-
duction and manufacturing in the United 
States.’’. 

(g) TECHNOLOGY INSERTION REPORTING RE-
QUIREMENTS.—Section 9(ii) of the Small Busi-
ness Act, as added by this Act, is amended— 

(1) in paragraph (2), by striking ‘‘and’’ at 
the end; 

(2) in paragraph (3), by striking the period 
at the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(4) whether the small business concern or 

individual receiving the Phase III award is 
developing, testing, producing, or manufac-
turing the product or service that is the sub-
ject of the Phase III award in the United 
States.’’. 

(h) INTERAGENCY POLICY COMMITTEE.—In 
addition to the duties established under sec-
tion 314 of this Act, the Interagency SBIR/ 
STTR Policy Committee established under 
section 314 of this Act shall identify ways for 
Federal agencies to create incentives for re-
cipients of awards under the SBIR program 
and the STTR program to carry out re-
search, development, testing, production, 
and manufacturing in the United States. 

(i) REPORT ON PROGRAM GOALS.—Section 
9(ll)(1)(C) of the Small Business Act, as 
added by this Act, is amended by inserting 
before the period at the end the following: ‘‘, 
including the impact on production and man-
ufacturing in the United States’’. 

(j) COMMERCIALIZATION READINESS PILOT 
PROGRAM FOR CIVILIAN AGENCIES.—Section 
9(ff) of the Small Business Act, as added by 
this Act, is amended— 

(1) by redesignating paragraphs (5), (6), and 
(7) as paragraphs (6), (7), and (8), respec-
tively; and 

(2) by inserting after paragraph (4) the fol-
lowing: 

‘‘(5) INCREASING DOMESTIC CAPABILITIES.—In 
carrying out a pilot program, the head of a 
covered Federal agency shall give preference 
to applicants that intend to test, develop, 
manufacture or commercialize a product or 
service in the United States.’’. 
SEC. 504. COMPETITIVE SELECTION PROCE-

DURES FOR SBIR AND STTR PRO-
GRAMS. 

SA 315. Mr. MERKLEY submitted an 
amendment intended to be proposed by 
him to the bill S. 493, to reauthorize 
and improve the SBIR and STTR pro-
grams, and for other purposes; which 
was ordered to lie on the table; as fol-
lows: 

On page 49, line 16, strike ‘‘and’’ and all 
that follows through page 115, line 8, and in-
sert the following: 

(B) by striking ‘‘SBIR projects’’ and insert-
ing ‘‘SBIR or STTR projects’’; 

(C) in subparagraph (C), by striking ‘‘and’’ 
at the end; 

(D) in subparagraph (D), by striking the pe-
riod at the end and inserting ‘‘; and’’; and 

(E) by adding at the end the following: 
‘‘(E) developing and manufacturing in the 

United States new commercial products and 
processes resulting from such projects.’’; 

(2) in paragraph (2), by striking ‘‘3 years’’ 
and inserting ‘‘5 years’’; and 

(3) in paragraph (3)— 
(A) in subparagraph (A)— 
(i) by inserting ‘‘or STTR’’ after ‘‘SBIR’’; 

and 
(ii) by striking ‘‘$4,000’’ and inserting 

‘‘$5,000’’; 
(B) by striking subparagraph (B) and in-

serting the following: 
‘‘(B) PHASE II.—A Federal agency described 

in paragraph (1) may— 
‘‘(i) provide to the recipient of a Phase II 

SBIR or STTR award, through a vendor se-
lected under paragraph (2), the services de-
scribed in paragraph (1), in an amount equal 
to not more than $5,000 per year; or 

‘‘(ii) authorize the recipient of a Phase II 
SBIR or STTR award to purchase the serv-
ices described in paragraph (1), in an amount 
equal to not more than $5,000 per year, which 
shall be in addition to the amount of the re-
cipient’s award.’’; and 

(C) by adding at the end the following: 
‘‘(C) FLEXIBILITY.—In carrying out sub-

paragraphs (A) and (B), each Federal agency 
shall provide the allowable amounts to a re-
cipient that meets the eligibility require-
ments under the applicable subparagraph, if 
the recipient requests to seek technical as-
sistance from an individual or entity other 
than the vendor selected under paragraph (2) 
by the Federal agency. 

‘‘(D) LIMITATION.—A Federal agency may 
not— 

‘‘(i) use the amounts authorized under sub-
paragraph (A) or (B) unless the vendor se-
lected under paragraph (2) provides the tech-
nical assistance to the recipient; or 

‘‘(ii) enter a contract with a vendor under 
paragraph (2) under which the amount pro-
vided for technical assistance is based on 
total number of Phase I or Phase II awards.’’. 

SEC. 203. COMMERCIALIZATION READINESS PRO-
GRAM AT DEPARTMENT OF DE-
FENSE. 

(a) IN GENERAL.—Section 9(y) of the Small 
Business Act (15 U.S.C. 638(y)) is amended— 

(1) in the subsection heading, by striking 
‘‘PILOT’’ and inserting ‘‘READINESS’’; 

(2) by striking ‘‘Pilot’’ each place that 
term appears and inserting ‘‘Readiness’’; 

(3) in paragraph (1)— 
(A) by inserting ‘‘or Small Business Tech-

nology Transfer Program’’ after ‘‘Small 
Business Innovation Research Program’’; 
and 

(B) by adding at the end the following: 
‘‘The authority to create and administer a 
Commercialization Readiness Program under 
this subsection may not be construed to 
eliminate or replace any other SBIR pro-
gram or STTR program that enhances the 
insertion or transition of SBIR or STTR 
technologies, including any such program in 
effect on the date of enactment of the Na-
tional Defense Authorization Act for Fiscal 
Year 2006 (Public Law 109–163; 119 Stat. 
3136).’’; 

(4) in paragraph (2), by inserting ‘‘or Small 
Business Technology Transfer Program’’ 
after ‘‘Small Business Innovation Research 
Program’’; 

(5) by striking paragraphs (5) and (6); and 
(6) by inserting after paragraph (4) the fol-

lowing: 
‘‘(5) INSERTION INCENTIVES.—For any con-

tract with a value of not less than 
$100,000,000, the Secretary of Defense is au-
thorized to— 

VerDate Mar 15 2010 02:06 May 04, 2011 Jkt 099060 PO 00000 Frm 00040 Fmt 0624 Sfmt 0634 E:\CR\FM\A03MY6.036 S03MYPT1sm
ar

tin
ez

 o
n 

D
S

K
B

9S
0Y

B
1P

R
O

D
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATE S2629 May 3, 2011 
‘‘(A) establish goals for the transition of 

Phase III technologies in subcontracting 
plans; and 

‘‘(B) require a prime contractor on such a 
contract to report the number and dollar 
amount of contracts entered into by that 
prime contractor for Phase III SBIR or 
STTR projects. 

‘‘(6) GOAL FOR SBIR AND STTR TECHNOLOGY 
INSERTION.—The Secretary of Defense shall— 

‘‘(A) set a goal to increase the number of 
Phase II SBIR contracts and the number of 
Phase II STTR contracts awarded by that 
Secretary that lead to technology transition 
into programs of record or fielded systems; 

‘‘(B) use incentives in effect on the date of 
enactment of the SBIR/STTR Reauthoriza-
tion Act of 2011, or create new incentives, to 
encourage agency program managers and 
prime contractors to meet the goal under 
subparagraph (A); and 

‘‘(C) include in the annual report to Con-
gress the percentage of contracts described 
in subparagraph (A) awarded by that Sec-
retary, and information on the ongoing sta-
tus of projects funded through the Commer-
cialization Readiness Program and efforts to 
transition these technologies into programs 
of record or fielded systems.’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—Section 9(i)(1) of the Small Business 
Act (15 U.S.C. 638(i)(1)) is amended by insert-
ing ‘‘(including awards under subsection 
(y))’’ after ‘‘the number of awards’’. 
SEC. 204. COMMERCIALIZATION READINESS 

PILOT PROGRAM FOR CIVILIAN 
AGENCIES. 

Section 9 of the Small Business Act (15 
U.S.C. 638), as amended by this Act, is 
amended by adding at the end the following: 

‘‘(ff) PILOT PROGRAM.— 
‘‘(1) AUTHORIZATION.—The head of each cov-

ered Federal agency may allocate not more 
than 10 percent of the funds allocated to the 
SBIR program and the STTR program of the 
covered Federal agency— 

‘‘(A) for awards for technology develop-
ment, testing, and evaluation of SBIR and 
STTR Phase II technologies; or 

‘‘(B) to support the progress of research or 
research and development conducted under 
the SBIR or STTR programs to Phase III. 

‘‘(2) APPLICATION BY FEDERAL AGENCY.— 
‘‘(A) IN GENERAL.—A covered Federal agen-

cy may not establish a pilot program unless 
the covered Federal agency makes a written 
application to the Administrator, not later 
than 90 days before to the first day of the fis-
cal year in which the pilot program is to be 
established, that describes a compelling rea-
son that additional investment in SBIR or 
STTR technologies is necessary, including 
unusually high regulatory, systems integra-
tion, or other costs relating to development 
or manufacturing of identifiable, highly 
promising small business technologies or a 
class of such technologies expected to sub-
stantially advance the mission of the agen-
cy. 

‘‘(B) DETERMINATION.—The Administrator 
shall— 

‘‘(i) make a determination regarding an ap-
plication submitted under subparagraph (A) 
not later than 30 days before the first day of 
the fiscal year for which the application is 
submitted; 

‘‘(ii) publish the determination in the Fed-
eral Register; and 

‘‘(iii) make a copy of the determination 
and any related materials available to the 
Committee on Small Business and Entrepre-
neurship of the Senate and the Committee 
on Small Business of the House of Represent-
atives. 

‘‘(3) MAXIMUM AMOUNT OF AWARD.—The 
head of a covered Federal agency may not 
make an award under a pilot program in ex-
cess of 3 times the dollar amounts generally 

established for Phase II awards under sub-
section (j)(2)(D) or (p)(2)(B)(ix). 

‘‘(4) REGISTRATION.—Any applicant that re-
ceives an award under a pilot program shall 
register with the Administrator in a registry 
that is available to the public. 

‘‘(5) INCREASING DOMESTIC CAPABILITIES.—In 
carrying out a pilot program, the head of a 
covered Federal agency shall give preference 
to applicants that intend to test, develop, or 
manufacture a product or service in the 
United States. 

‘‘(6) REPORT.—The head of each covered 
Federal agency shall include in the annual 
report of the covered Federal agency to the 
Administrator an analysis of the various ac-
tivities considered for inclusion in the pilot 
program of the covered Federal agency and a 
statement of the reasons why each activity 
considered was included or not included, as 
the case may be. 

‘‘(7) TERMINATION.—The authority to estab-
lish a pilot program under this section ex-
pires at the end of fiscal year 2014. 

‘‘(8) DEFINITIONS.—In this subsection— 
‘‘(A) the term ‘covered Federal agency’— 
‘‘(i) means a Federal agency participating 

in the SBIR program or the STTR program; 
and 

‘‘(ii) does not include the Department of 
Defense; and 

‘‘(B) the term ‘pilot program’ means the 
program established under paragraph (1).’’. 
SEC. 205. ACCELERATING CURES. 

(a) IN GENERAL.—The Small Business Act 
(15 U.S.C. 631 et seq.) is amended by inserting 
after section 42, as redesignated by section 
201 of this Act, the following: 
‘‘SEC. 43. SMALL BUSINESS INNOVATION RE-

SEARCH PROGRAM. 
‘‘(a) NIH CURES PILOT.— 
‘‘(1) ESTABLISHMENT.—An independent ad-

visory board shall be established at the Na-
tional Academy of Sciences (in this section 
referred to as the ‘advisory board’) to con-
duct periodic evaluations of the SBIR pro-
gram (as that term is defined in section 9) of 
each of the National Institutes of Health (re-
ferred to in this section as the ‘NIH’) insti-
tutes and centers for the purpose of improv-
ing the management of the SBIR program 
through data-driven assessment. 

‘‘(2) MEMBERSHIP.— 
‘‘(A) IN GENERAL.—The advisory board shall 

consist of— 
‘‘(i) the Director of the NIH; 
‘‘(ii) the Director of the SBIR program of 

the NIH; 
‘‘(iii) senior NIH agency managers, se-

lected by the Director of NIH; 
‘‘(iv) industry experts, selected by the 

Council of the National Academy of Sciences 
in consultation with the Associate Adminis-
trator for Technology of the Administration 
and the Director of the Office of Science and 
Technology Policy; and 

‘‘(v) owners or operators of small business 
concerns that have received an award under 
the SBIR program of the NIH, selected by 
the Associate Administrator for Technology 
of the Administration. 

‘‘(B) NUMBER OF MEMBERS.—The total num-
ber of members selected under clauses (iii), 
(iv), and (v) of subparagraph (A) shall not ex-
ceed 10. 

‘‘(C) EQUAL REPRESENTATION.—The total 
number of members of the advisory board se-
lected under clauses (i), (ii), (iii), and (iv) of 
subparagraph (A) shall be equal to the num-
ber of members of the advisory board se-
lected under subparagraph (A)(v). 

‘‘(b) ADDRESSING DATA GAPS.—In order to 
enhance the evidence-base guiding SBIR pro-
gram decisions and changes, the Director of 
the SBIR program of the NIH shall address 
the gaps and deficiencies in the data collec-
tion concerns identified in the 2007 report of 

the National Academy of Science entitled 
‘An Assessment of the Small Business Inno-
vation Research Program at the NIH’. 

‘‘(c) PILOT PROGRAM.— 
‘‘(1) IN GENERAL.—The Director of the SBIR 

program of the NIH may initiate a pilot pro-
gram, under a formal mechanism for design-
ing, implementing, and evaluating pilot pro-
grams, to spur innovation and to test new 
strategies that may enhance the develop-
ment of cures and therapies. 

‘‘(2) CONSIDERATIONS.—The Director of the 
SBIR program of the NIH may consider con-
ducting a pilot program to include individ-
uals with successful SBIR program experi-
ence in study sections, hiring individuals 
with small business development experience 
for staff positions, separating the commer-
cial and scientific review processes, and ex-
amining the impact of the trend toward larg-
er awards on the overall program. 

‘‘(d) REPORT TO CONGRESS.—The Director of 
the NIH shall submit an annual report to 
Congress and the advisory board on the ac-
tivities of the SBIR program of the NIH 
under this section. 

‘‘(e) SBIR GRANTS AND CONTRACTS.— 
‘‘(1) IN GENERAL.—In awarding grants and 

contracts under the SBIR program of the 
NIH each SBIR program manager shall em-
phasize applications that identify products, 
processes, technologies, and services that 
may enhance the development of cures and 
therapies. 

‘‘(2) EXAMINATION OF COMMERCIALIZATION 
AND OTHER METRICS.—The advisory board 
shall evaluate the implementation of the re-
quirement under paragraph (1) by examining 
increased commercialization and other 
metrics, to be determined and collected by 
the SBIR program of the NIH. 

‘‘(3) PHASE I AND II.—To the greatest extent 
practicable, the Director of the SBIR pro-
gram of the NIH shall reduce the time period 
between Phase I and Phase II funding of 
grants and contracts under the SBIR pro-
gram of the NIH to 90 days. 

‘‘(f) LIMIT.—Not more than a total of 1 per-
cent of the extramural budget (as defined in 
section 9 of the Small Business Act (15 U.S.C. 
638)) of the NIH for research or research and 
development may be used for the pilot pro-
gram under subsection (c) and to carry out 
subsection (e).’’. 

(b) PROSPECTIVE REPEAL.—Effective 5 years 
after the date of enactment of this Act, the 
Small Business Act (15 U.S.C. 631 et seq.) is 
amended— 

(1) by striking section 43, as added by sub-
section (a); and 

(2) by redesignating sections 44 and 45 as 
sections 43 and 44, respectively. 
SEC. 206. FEDERAL AGENCY ENGAGEMENT WITH 

SBIR AND STTR AWARDEES THAT 
HAVE BEEN AWARDED MULTIPLE 
PHASE I AWARDS BUT HAVE NOT 
BEEN AWARDED PHASE II AWARDS. 

Section 9 of the Small Business Act (15 
U.S.C. 638), as amended by this Act, is 
amended by adding at the end the following: 

‘‘(gg) REQUIREMENTS RELATING TO FEDERAL 
AGENCY ENGAGEMENT WITH CERTAIN PHASE I 
SBIR AND STTR AWARDEES.— 

‘‘(1) DEFINITION.—In this subsection, the 
term ‘covered awardee’ means a small busi-
ness concern that— 

‘‘(A) has received multiple Phase I awards 
over multiple years, as determined by the 
head of a Federal agency, under the SBIR 
program or the STTR program of the Federal 
agency; and 

‘‘(B) has not received a Phase II award— 
‘‘(i) under the SBIR program or STTR pro-

gram, as the case may be, of the Federal 
agency described in subparagraph (A); or 

‘‘(ii) relating to a Phase I award described 
in subparagraph (A) under the SBIR program 
or the STTR program of another Federal 
agency. 
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‘‘(2) PERFORMANCE MEASURES.—The head of 

each Federal agency that participates in the 
SBIR program or the STTR program shall 
develop performance measures for any cov-
ered awardee relating to commercializing re-
search or research and development activi-
ties under the SBIR program or the STTR 
program of the Federal agency.’’. 
SEC. 207. CLARIFYING THE DEFINITION OF 

‘‘PHASE III’’. 

(a) PHASE III AWARDS.—Section 9(e) of the 
Small Business Act (15 U.S.C. 638(e)) is 
amended— 

(1) in paragraph (4)(C), in the matter pre-
ceding clause (i), by inserting ‘‘for work that 
derives from, extends, or completes efforts 
made under prior funding agreements under 
the SBIR program’’ after ‘‘phase’’; 

(2) in paragraph (6)(C), in the matter pre-
ceding clause (i), by inserting ‘‘for work that 
derives from, extends, or completes efforts 
made under prior funding agreements under 
the STTR program’’ after ‘‘phase’’; 

(3) in paragraph (8), by striking ‘‘and’’ at 
the end; 

(4) in paragraph (9), by striking the period 
at the end and inserting a semicolon; and 

(5) by adding at the end the following: 
‘‘(10) the term ‘commercialization’ 

means— 
‘‘(A) the process of developing products, 

processes, technologies, or services; and 
‘‘(B) the production and delivery of prod-

ucts, processes, technologies, or services for 
sale (whether by the originating party or by 
others) to or use by the Federal Government 
or commercial markets;’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—The Small Business Act (15 U.S.C. 
631 et seq.) is amended— 

(1) in section 9 (15 U.S.C. 638)— 
(A) in subsection (e)— 
(i) in paragraph (4)(C)(ii), by striking ‘‘sci-

entific review criteria’’ and inserting 
‘‘merit-based selection procedures’’; 

(ii) in paragraph (9), by striking ‘‘the sec-
ond or the third phase’’ and inserting ‘‘Phase 
II or Phase III’’; and 

(iii) by adding at the end the following: 
‘‘(11) the term ‘Phase I’ means— 
‘‘(A) with respect to the SBIR program, the 

first phase described in paragraph (4)(A); and 
‘‘(B) with respect to the STTR program, 

the first phase described in paragraph (6)(A); 
‘‘(12) the term ‘Phase II’ means— 
‘‘(A) with respect to the SBIR program, the 

second phase described in paragraph (4)(B); 
and 

‘‘(B) with respect to the STTR program, 
the second phase described in paragraph 
(6)(B); and 

‘‘(13) the term ‘Phase III’ means— 
‘‘(A) with respect to the SBIR program, the 

third phase described in paragraph (4)(C); and 
‘‘(B) with respect to the STTR program, 

the third phase described in paragraph 
(6)(C).’’; 

(B) in subsection (j)— 
(i) in paragraph (1)(B), by striking ‘‘phase 

two’’ and inserting ‘‘Phase II’’; 
(ii) in paragraph (2)— 
(I) in subparagraph (B)— 
(aa) by striking ‘‘the third phase’’ each 

place it appears and inserting ‘‘Phase III’’; 
and 

(bb) by striking ‘‘the second phase’’ and in-
serting ‘‘Phase II’’; 

(II) in subparagraph (D)— 
(aa) by striking ‘‘the first phase’’ and in-

serting ‘‘Phase I’’; and 
(bb) by striking ‘‘the second phase’’ and in-

serting ‘‘Phase II’’; 
(III) in subparagraph (F), by striking ‘‘the 

third phase’’ and inserting ‘‘Phase III’’; 
(IV) in subparagraph (G)— 
(aa) by striking ‘‘the first phase’’ and in-

serting ‘‘Phase I’’; and 

(bb) by striking ‘‘the second phase’’ and in-
serting ‘‘Phase II’’; and 

(V) in subparagraph (H)— 
(aa) by striking ‘‘the first phase’’ and in-

serting ‘‘Phase I’’; 
(bb) by striking ‘‘second phase’’ each place 

it appears and inserting ‘‘Phase II’’; and 
(cc) by striking ‘‘third phase’’ and insert-

ing ‘‘Phase III’’; and 
(iii) in paragraph (3)— 
(I) in subparagraph (A)— 
(aa) by striking ‘‘the first phase (as de-

scribed in subsection (e)(4)(A))’’ and insert-
ing ‘‘Phase I’’; 

(bb) by striking ‘‘the second phase (as de-
scribed in subsection (e)(4)(B))’’ and insert-
ing ‘‘Phase II’’; and 

(cc) by striking ‘‘the third phase (as de-
scribed in subsection (e)(4)(C))’’ and inserting 
‘‘Phase III’’; and 

(II) in subparagraph (B), by striking ‘‘sec-
ond phase’’ and inserting ‘‘Phase II’’; 

(C) in subsection (k)— 
(i) by striking ‘‘first phase’’ each place it 

appears and inserting ‘‘Phase I’’; and 
(ii) by striking ‘‘second phase’’ each place 

it appears and inserting ‘‘Phase II’’; 
(D) in subsection (l)(2)— 
(i) by striking ‘‘the first phase’’ and insert-

ing ‘‘Phase I’’; and 
(ii) by striking ‘‘the second phase’’ and in-

serting ‘‘Phase II’’; 
(E) in subsection (o)(13)— 
(i) in subparagraph (B), by striking ‘‘sec-

ond phase’’ and inserting ‘‘Phase II’’; and 
(ii) in subparagraph (C), by striking ‘‘third 

phase’’ and inserting ‘‘Phase III’’; 
(F) in subsection (p)— 
(i) in paragraph (2)(B)— 
(I) in clause (vi)— 
(aa) by striking ‘‘the second phase’’ and in-

serting ‘‘Phase II’’; and 
(bb) by striking ‘‘the third phase’’ and in-

serting ‘‘Phase III’’; and 
(II) in clause (ix)— 
(aa) by striking ‘‘the first phase’’ and in-

serting ‘‘Phase I’’; and 
(bb) by striking ‘‘the second phase’’ and in-

serting ‘‘Phase II’’; and 
(ii) in paragraph (3)— 
(I) by striking ‘‘the first phase (as de-

scribed in subsection (e)(6)(A))’’ and insert-
ing ‘‘Phase I’’; 

(II) by striking ‘‘the second phase (as de-
scribed in subsection (e)(6)(B))’’ and insert-
ing ‘‘Phase II’’; and 

(III) by striking ‘‘the third phase (as de-
scribed in subsection (e)(6)(A))’’ and insert-
ing ‘‘Phase III’’; 

(G) in subsection (q)(3)— 
(i) in subparagraph (A)— 
(I) in the subparagraph heading, by strik-

ing ‘‘FIRST PHASE’’ and inserting ‘‘PHASE I’’; 
and 

(II) by striking ‘‘first phase’’ and inserting 
‘‘Phase I’’; and 

(ii) in subparagraph (B)— 
(I) in the subparagraph heading, by strik-

ing ‘‘SECOND PHASE’’ and inserting ‘‘PHASE 
II’’; and 

(II) by striking ‘‘second phase’’ and insert-
ing ‘‘Phase II’’; 

(H) in subsection (r)— 
(i) in the subsection heading, by striking 

‘‘THIRD PHASE’’ and inserting ‘‘PHASE III’’; 
(ii) in paragraph (1)— 
(I) in the first sentence— 
(aa) by striking ‘‘for the second phase’’ and 

inserting ‘‘for Phase II’’; 
(bb) by striking ‘‘third phase’’ and insert-

ing ‘‘Phase III’’; and 
(cc) by striking ‘‘second phase period’’ and 

inserting ‘‘Phase II period’’; and 
(II) in the second sentence— 
(aa) by striking ‘‘second phase’’ and insert-

ing ‘‘Phase II’’; and 
(bb) by striking ‘‘third phase’’ and insert-

ing ‘‘Phase III’’; and 

(iii) in paragraph (2), by striking ‘‘third 
phase’’ and inserting ‘‘Phase III’’; and 

(I) in subsection (u)(2)(B), by striking ‘‘the 
first phase’’ and inserting ‘‘Phase I’’; and 

(2) in section 34(c)(2)(B)(vii) (15 U.S.C. 
657e(c)(2)(B)(vii)), as redesignated by section 
201 of this Act, by striking ‘‘third phase’’ and 
inserting ‘‘Phase III’’. 
SEC. 208. SHORTENED PERIOD FOR FINAL DECI-

SIONS ON PROPOSALS AND APPLICA-
TIONS. 

(a) IN GENERAL.—Section 9 of the Small 
Business Act (15 U.S.C. 638) is amended— 

(1) in subsection (g)(4)— 
(A) by inserting ‘‘(A)’’ after ‘‘(4)’’; 
(B) by adding ‘‘and’’ after the semicolon at 

the end; and 
(C) by adding at the end the following: 
‘‘(B) make a final decision on each pro-

posal submitted under the SBIR program— 
‘‘(i) not later than 90 days after the date on 

which the solicitation closes; or 
‘‘(ii) if the Administrator authorizes an ex-

tension for a solicitation, not later than 180 
days after the date on which the solicitation 
closes;’’; and 

(2) in subsection (o)(4)— 
(A) by inserting ‘‘(A)’’ after ‘‘(4)’’; 
(B) by adding ‘‘and’’ after the semicolon at 

the end; and 
(C) by adding at the end the following: 
‘‘(B) make a final decision on each pro-

posal submitted under the STTR program— 
‘‘(i) not later than 90 days after the date on 

which the solicitation closes; or 
‘‘(ii) if the Administrator authorizes an ex-

tension for a solicitation, not later than 180 
days after the date on which the solicitation 
closes;’’. 

(b) NIH PEER REVIEW PROCESS.— 
(1) IN GENERAL.—Section 9 of the Small 

Business Act (15 U.S.C. 638), as amended by 
this Act, is amended by adding at the end 
the following: 

‘‘(hh) NIH PEER REVIEW PROCESS.—The Di-
rector of the National Institutes of Health 
may make an award under the SBIR program 
or the STTR program of the National Insti-
tutes of Health if the application for the 
award has undergone technical and scientific 
peer review under section 492 of the Public 
Health Service Act (42 U.S.C. 289a).’’. 

(2) TECHNICAL AND CONFORMING AMEND-
MENTS.—Section 105 of the National Insti-
tutes of Health Reform Act of 2006 (42 U.S.C. 
284n) is amended— 

(A) in subsection (a)(3)— 
(i) by striking ‘‘A grant’’ and inserting 

‘‘Except as provided in section 9(hh) of the 
Small Business Act (15 U.S.C. 638(hh)), a 
grant’’; and 

(ii) by striking ‘‘section 402(k)’’ and all 
that follows through ‘‘Act)’’ and inserting 
‘‘section 402(l) of such Act’’; and 

(B) in subsection (b)(5)— 
(i) by striking ‘‘A grant’’ and inserting 

‘‘Except as provided in section 9(hh) of the 
Small Business Act (15 U.S.C. 638(hh)), a 
grant’’; and 

(ii) by striking ‘‘section 402(k)’’ and all 
that follows through ‘‘Act)’’ and inserting 
‘‘section 402(l) of such Act’’. 
TITLE III—OVERSIGHT AND EVALUATION 

SEC. 301. STREAMLINING ANNUAL EVALUATION 
REQUIREMENTS. 

Section 9(b) of the Small Business Act (15 
U.S.C. 638(b)), as amended by section 102 of 
this Act, is amended— 

(1) in paragraph (7)— 
(A) by striking ‘‘STTR programs, including 

the data’’ and inserting the following: 
‘‘STTR programs, including— 

‘‘(A) the data’’; 
(B) by striking ‘‘(g)(10), (o)(9), and (o)(15), 

the number’’ and all that follows through 
‘‘under each of the SBIR and STTR pro-
grams, and a description’’ and inserting the 
following: ‘‘(g)(8) and (o)(9); and 
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‘‘(B) the number of proposals received 

from, and the number and total amount of 
awards to, HUBZone small business concerns 
and firms with venture capital investment 
(including those majority-owned by multiple 
venture capital operating companies) under 
each of the SBIR and STTR programs; 

‘‘(C) a description of the extent to which 
each Federal agency is increasing outreach 
and awards to firms owned and controlled by 
women and social or economically disadvan-
taged individuals under each of the SBIR and 
STTR programs; 

‘‘(D) general information about the imple-
mentation of, and compliance with the allo-
cation of funds required under, subsection 
(cc) for firms owned in majority part by ven-
ture capital operating companies and par-
ticipating in the SBIR program; 

‘‘(E) a detailed description of appeals of 
Phase III awards and notices of noncompli-
ance with the SBIR Policy Directive and the 
STTR Policy Directive filed by the Adminis-
trator with Federal agencies; and 

‘‘(F) a description’’; and 
(2) by inserting after paragraph (7) the fol-

lowing: 
‘‘(8) to coordinate the implementation of 

electronic databases at each of the Federal 
agencies participating in the SBIR program 
or the STTR program, including the tech-
nical ability of the participating agencies to 
electronically share data;’’. 
SEC. 302. DATA COLLECTION FROM AGENCIES 

FOR SBIR. 
Section 9(g) of the Small Business Act (15 

U.S.C. 638(g)) is amended— 
(1) by striking paragraph (10); 
(2) by redesignating paragraphs (8) and (9) 

as paragraphs (9) and (10), respectively; and 
(3) by inserting after paragraph (7) the fol-

lowing: 
‘‘(8) collect annually, and maintain in a 

common format in accordance with the sim-
plified reporting requirements under sub-
section (v), such information from awardees 
as is necessary to assess the SBIR program, 
including information necessary to maintain 
the database described in subsection (k), in-
cluding— 

‘‘(A) whether an awardee— 
‘‘(i) has venture capital or is majority- 

owned by multiple venture capital operating 
companies, and, if so— 

‘‘(I) the amount of venture capital that the 
awardee has received as of the date of the 
award; and 

‘‘(II) the amount of additional capital that 
the awardee has invested in the SBIR tech-
nology; 

‘‘(ii) has an investor that— 
‘‘(I) is an individual who is not a citizen of 

the United States or a lawful permanent 
resident of the United States, and if so, the 
name of any such individual; or 

‘‘(II) is a person that is not an individual 
and is not organized under the laws of a 
State or the United States, and if so the 
name of any such person; 

‘‘(iii) is owned by a woman or has a woman 
as a principal investigator; 

‘‘(iv) is owned by a socially or economi-
cally disadvantaged individual or has a so-
cially or economically disadvantaged indi-
vidual as a principal investigator; 

‘‘(v) received assistance under the FAST 
program under section 34, as in effect on the 
day before the date of enactment of the 
SBIR/STTR Reauthorization Act of 2011, or 
the outreach program under subsection (s); 

‘‘(vi) is a faculty member or a student of 
an institution of higher education, as that 
term is defined in section 101 of the Higher 
Education Act of 1965 (20 U.S.C. 1001); 

‘‘(vii) is located in a State described in 
subsection (u)(3); or 

‘‘(viii)(I) has a product, process, tech-
nology, or service that received funding 

under the SBIR program of the Federal agen-
cy and that is produced or delivered for sale 
to or use by the Federal Government or com-
mercial markets; and 

‘‘(II) for each product, process, technology, 
or service described in subclause (I), is test-
ing or producing the product, process, tech-
nology, or service in the United States; and 

‘‘(B) a justification statement from the 
agency, if an awardee receives an award in 
an amount that is more than the award 
guidelines under this section;’’. 
SEC. 303. DATA COLLECTION FROM AGENCIES 

FOR STTR. 
Section 9(o) of the Small Business Act (15 

U.S.C. 638(o)) is amended by striking para-
graph (9) and inserting the following: 

‘‘(9) collect annually, and maintain in a 
common format in accordance with the sim-
plified reporting requirements under sub-
section (v), such information from applicants 
and awardees as is necessary to assess the 
STTR program outputs and outcomes, in-
cluding information necessary to maintain 
the database described in subsection (k), in-
cluding— 

‘‘(A) whether an applicant or awardee— 
‘‘(i) has venture capital or is majority- 

owned by multiple venture capital operating 
companies, and, if so— 

‘‘(I) the amount of venture capital that the 
applicant or awardee has received as of the 
date of the application or award, as applica-
ble; and 

‘‘(II) the amount of additional capital that 
the applicant or awardee has invested in the 
SBIR technology; 

‘‘(ii) has an investor that— 
‘‘(I) is an individual who is not a citizen of 

the United States or a lawful permanent 
resident of the United States, and if so, the 
name of any such individual; or 

‘‘(II) is a person that is not an individual 
and is not organized under the laws of a 
State or the United States, and if so the 
name of any such person; 

‘‘(iii) is owned by a woman or has a woman 
as a principal investigator; 

‘‘(iv) is owned by a socially or economi-
cally disadvantaged individual or has a so-
cially or economically disadvantaged indi-
vidual as a principal investigator; 

‘‘(v) received assistance under the FAST 
program under section 34 or the outreach 
program under subsection (s); 

‘‘(vi) is a faculty member or a student of 
an institution of higher education, as that 
term is defined in section 101 of the Higher 
Education Act of 1965 (20 U.S.C. 1001); 

‘‘(vii) is located in a State in which the 
total value of contracts awarded to small 
business concerns under all STTR programs 
is less than the total value of contracts 
awarded to small business concerns in a ma-
jority of other States, as determined by the 
Administrator in biennial fiscal years, begin-
ning with fiscal year 2008, based on the most 
recent statistics compiled by the Adminis-
trator; or 

‘‘(viii)(I) has a product, process, tech-
nology, or service that received funding 
under the STTR program of the Federal 
agency and that is produced or delivered for 
sale to or use by the Federal Government or 
commercial markets; and 

‘‘(II) for each product, process, technology, 
or service described in subclause (I), is test-
ing or producing the product, process, tech-
nology, or service in the United States; and 

‘‘(B) if an awardee receives an award in an 
amount that is more than the award guide-
lines under this section, a statement from 
the agency that justifies the award 
amount;’’. 
SEC. 304. PUBLIC DATABASE. 

Section 9(k)(1) of the Small Business Act 
(15 U.S.C. 638(k)(1)) is amended— 

(1) in subparagraph (D), by striking ‘‘and’’ 
at the end; 

(2) in subparagraph (E), by striking the pe-
riod at the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(F) for each small business concern that 

has received a Phase I or Phase II SBIR or 
STTR award from a Federal agency, whether 
the small business concern— 

‘‘(i) has venture capital and, if so, whether 
the small business concern is registered as 
majority-owned by multiple venture capital 
operating companies as required under sub-
section (cc)(4); 

‘‘(ii) is owned by a woman or has a woman 
as a principal investigator; 

‘‘(iii) is owned by a socially or economi-
cally disadvantaged individual or has a so-
cially or economically disadvantaged indi-
vidual as a principal investigator; 

‘‘(iv) received assistance under the FAST 
program under section 34, as in effect on the 
day before the date of enactment of the 
SBIR/STTR Reauthorization Act of 2011, or 
the outreach program under subsection (s); 

‘‘(v) is owned by a faculty member or a stu-
dent of an institution of higher education, as 
that term is defined in section 101 of the 
Higher Education Act of 1965 (20 U.S.C. 1001); 
or 

‘‘(vi)(I) has a product, process, technology, 
or service that received funding under the 
SBIR or STTR program of the Federal agen-
cy and that is produced or delivered for sale 
to or use by the Federal Government or com-
mercial markets; and 

‘‘(II) for each product, process, technology, 
or service described in subclause (I), is test-
ing or producing the product, process, tech-
nology, or service in the United States.’’. 
SEC. 305. GOVERNMENT DATABASE. 

Section 9(k) of the Small Business Act (15 
U.S.C. 638(k)) is amended— 

(1) in paragraph (2)— 
(A) in the matter preceding subparagraph 

(A), by striking ‘‘Not later’’ and all that fol-
lows through ‘‘Act of 2000’’ and inserting 
‘‘Not later than 90 days after the date of en-
actment of the SBIR/STTR Reauthorization 
Act of 2011’’; 

(B) by striking subparagraph (C); 
(C) by redesignating subparagraphs (A) and 

(B) as subparagraphs (B) and (C), respec-
tively; 

(D) by inserting before subparagraph (B), 
as so redesignated, the following: 

‘‘(A) contains, for each small business con-
cern that applies for, submits a proposal for, 
or receives an award under Phase I or Phase 
II of the SBIR program or the STTR pro-
gram— 

‘‘(i) the name, size, and location, and an 
identifying number assigned by the Adminis-
tration of the small business concern; 

‘‘(ii) an abstract of the project; 
‘‘(iii) the specific aims of the project; 
‘‘(iv) the number of employees of the small 

business concern; 
‘‘(v) the names of key individuals that will 

carry out the project; 
‘‘(vi) the percentage of effort each indi-

vidual described in clause (iv) will contribute 
to the project; 

‘‘(vii) whether the small business concern 
is majority-owned by multiple venture cap-
ital operating companies; 

‘‘(viii) the Federal agency to which the ap-
plication is made, and contact information 
for the person or office within the Federal 
agency that is responsible for reviewing ap-
plications and making awards under the 
SBIR program or the STTR program; and 

‘‘(ix) whether the small business concern— 
‘‘(I) has a product, process, technology, or 

service that received funding under the SBIR 
or STTR program of a Federal agency and 
that is produced or delivered for sale to or 
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use by the Federal Government or commer-
cial markets; and 

‘‘(II) for each product, process, technology, 
or service described in subclause (I), is test-
ing or producing the product, process, tech-
nology, or service in the United States;’’; 

(E) by redesignating subparagraphs (D), 
and (E) as subparagraphs (E) and (F), respec-
tively; 

(F) by inserting after subparagraph (C), as 
so redesignated, the following: 

‘‘(D) includes, for each awardee— 
‘‘(i) the name, size, location, and any iden-

tifying number assigned to the awardee by 
the Administrator; 

‘‘(ii) whether the awardee has venture cap-
ital, and, if so— 

‘‘(I) the amount of venture capital as of the 
date of the award; 

‘‘(II) the percentage of ownership of the 
awardee held by a venture capital operating 
company, including whether the awardee is 
majority-owned by multiple venture capital 
operating companies; and 

‘‘(III) the amount of additional capital that 
the awardee has invested in the SBIR tech-
nology, which information shall be collected 
on an annual basis; 

‘‘(iii) the names and locations of any affili-
ates of the awardee; 

‘‘(iv) the number of employees of the 
awardee; 

‘‘(v) the number of employees of the affili-
ates of the awardee; and 

‘‘(vi) the names of, and the percentage of 
ownership of the awardee held by— 

‘‘(I) any individual who is not a citizen of 
the United States or a lawful permanent 
resident of the United States; or 

‘‘(II) any person that is not an individual 
and is not organized under the laws of a 
State or the United States;’’; 

(G) in subparagraph (E), as so redesignated, 
by striking ‘‘and’’ at the end; 

(H) in subparagraph (F), as so redesignated, 
by striking the period at the end and insert-
ing ‘‘; and’’; and 

(I) by adding at the end the following: 
‘‘(G) includes a timely and accurate list of 

any individual or small business concern 
that has participated in the SBIR program 
or STTR program that has committed fraud, 
waste, or abuse relating to the SBIR pro-
gram or STTR program.’’; and 

(2) in paragraph (3), by adding at the end 
the following: 

‘‘(C) GOVERNMENT DATABASE.—Not later 
than 60 days after the date established by a 
Federal agency for submitting applications 
or proposals for a Phase I or Phase II award 
under the SBIR program or STTR program, 
the head of the Federal agency shall submit 
to the Administrator the data required under 
paragraph (2) with respect to each small 
business concern that applies or submits a 
proposal for the Phase I or Phase II award.’’. 
SEC. 306. ACCURACY IN FUNDING BASE CALCULA-

TIONS. 
(a) IN GENERAL.—Not later than 1 year 

after the date of enactment of this Act, and 
every year thereafter until the date that is 5 
years after the date of enactment of this 
Act, the Comptroller General of the United 
States shall— 

(1) conduct a fiscal and management audit 
of the SBIR program and the STTR program 
for the applicable period to— 

(A) determine whether Federal agencies 
comply with the expenditure amount re-
quirements under subsections (f)(1) and (n)(1) 
of section 9 of the Small Business Act (15 
U.S.C. 638), as amended by this Act; 

(B) assess the extent of compliance with 
the requirements of section 9(i)(2) of the 
Small Business Act (15 U.S.C. 638(i)(2)) by 
Federal agencies participating in the SBIR 
program or the STTR program and the Ad-
ministration; 

(C) assess whether it would be more con-
sistent and effective to base the amount of 
the allocations under the SBIR program and 
the STTR program on a percentage of the re-
search and development budget of a Federal 
agency, rather than the extramural budget 
of the Federal agency; and 

(D) determine the portion of the extra-
mural research or research and development 
budget of a Federal agency that each Federal 
agency spends for administrative purposes 
relating to the SBIR program or STTR pro-
gram, and for what specific purposes, includ-
ing the portion, if any, of such budget the 
Federal agency spends for salaries and ex-
penses, travel to visit applicants, outreach 
events, marketing, and technical assistance; 
and 

(2) submit a report to the Committee on 
Small Business and Entrepreneurship of the 
Senate and the Committee on Small Busi-
ness of the House of Representatives regard-
ing the audit conducted under paragraph (1), 
including the assessments required under 
subparagraphs (B) and (C), and the deter-
mination made under subparagraph (D) of 
paragraph (1). 

(b) DEFINITION OF APPLICABLE PERIOD.—In 
this section, the term ‘‘applicable period’’ 
means— 

(1) for the first report submitted under this 
section, the period beginning on October 1, 
2005, and ending on September 30 of the last 
full fiscal year before the date of enactment 
of this Act for which information is avail-
able; and 

(2) for the second and each subsequent re-
port submitted under this section, the pe-
riod— 

(A) beginning on October 1 of the first fis-
cal year after the end of the most recent full 
fiscal year relating to which a report under 
this section was submitted; and 

(B) ending on September 30 of the last full 
fiscal year before the date of the report. 
SEC. 307. CONTINUED EVALUATION BY THE NA-

TIONAL ACADEMY OF SCIENCES. 
Section 108 of the Small Business Reau-

thorization Act of 2000 (15 U.S.C. 638 note) is 
amended by adding at the end the following: 

‘‘(e) EXTENSIONS AND ENHANCEMENTS OF AU-
THORITY.— 

‘‘(1) IN GENERAL.—Not later than 6 months 
after the date of enactment of the SBIR/ 
STTR Reauthorization Act of 2011, the head 
of each agency described in subsection (a), in 
consultation with the Small Business Ad-
ministration, shall cooperatively enter into 
an agreement with the National Academy of 
Sciences for the National Research Council 
to, not later than 4 years after the date of 
enactment of the SBIR/STTR Reauthoriza-
tion Act of 2011, and every 4 years there-
after— 

‘‘(A) continue the most recent study under 
this section relating to— 

‘‘(i) the issues described in subparagraphs 
(A), (B), (C), and (E) of subsection (a)(1); and 

‘‘(ii) the effectiveness of the government 
and public databases described in section 
9(k) of the Small Business Act (15 U.S.C. 
638(k)) in reducing vulnerabilities of the 
SBIR program and the STTR program to 
fraud, waste, and abuse, particularly with re-
spect to Federal agencies funding duplicative 
proposals and business concerns falsifying 
information in proposals; 

‘‘(B) make recommendations with respect 
to the issues described in subparagraph 
(A)(ii) and subparagraphs (A), (D), and (E) of 
subsection (a)(2); 

‘‘(C) estimate, to the extent practicable, 
the number of jobs created by the SBIR pro-
gram or STTR program of the agency; and 

‘‘(D) estimate, to the extent practicable, 
the amount of production and manufacturing 
in the United States that resulted from 

awards under the SBIR program or STTR 
program of the agency; and 

‘‘(E) make recommendations, if any, for 
changes to the SBIR program or STTR pro-
gram of the agency that would increase pro-
duction and manufacturing in the United 
States. 

‘‘(2) CONSULTATION.—An agreement under 
paragraph (1) shall require the National Re-
search Council to ensure there is participa-
tion by and consultation with the small busi-
ness community, the Administration, and 
other interested parties as described in sub-
section (b). 

‘‘(3) REPORTING.—An agreement under 
paragraph (1) shall require that not later 
than 4 years after the date of enactment of 
the SBIR/STTR Reauthorization Act of 2011, 
and every 4 years thereafter, the National 
Research Council shall submit to the head of 
the agency entering into the agreement, the 
Committee on Small Business and Entrepre-
neurship of the Senate, and the Committee 
on Small Business of the House of Represent-
atives a report regarding the study con-
ducted under paragraph (1) and containing 
the recommendations described in paragraph 
(1).’’. 
SEC. 308. TECHNOLOGY INSERTION REPORTING 

REQUIREMENTS. 
Section 9 of the Small Business Act (15 

U.S.C. 638), as amended by this Act, is 
amended by adding at the end the following: 

‘‘(ii) PHASE III REPORTING.—The annual 
SBIR or STTR report to Congress by the Ad-
ministration under subsection (b)(7) shall in-
clude, for each Phase III award made by the 
Federal agency— 

‘‘(1) the name of the agency or component 
of the agency or the non-Federal source of 
capital making the Phase III award; 

‘‘(2) the name of the small business con-
cern or individual receiving the Phase III 
award; 

‘‘(3) the dollar amount of the Phase III 
award; and 

‘‘(4) whether the small business concern or 
individual receiving the Phase III award is 
developing, testing, producing, or manufac-
turing the product or service that is the sub-
ject of the Phase III award in the United 
States.’’. 
SEC. 309. INTELLECTUAL PROPERTY PROTEC-

TIONS. 
(a) IN GENERAL.—The Comptroller General 

of the United States shall conduct a study of 
the SBIR program to assess whether— 

(1) Federal agencies comply with the data 
rights protections for SBIR awardees and the 
technologies of SBIR awardees under section 
9 of the Small Business Act (15 U.S.C. 638); 

(2) the laws and policy directives intended 
to clarify the scope of data rights, including 
in prototypes and mentor-protégé relation-
ships and agreements with Federal labora-
tories, are sufficient to protect SBIR award-
ees; and 

(3) there is an effective grievance tracking 
process for SBIR awardees who have griev-
ances against a Federal agency regarding 
data rights and a process for resolving those 
grievances. 

(b) REPORT.—Not later than 18 months 
after the date of enactment of this Act, the 
Comptroller General shall submit to the 
Committee on Small Business and Entrepre-
neurship of the Senate and the Committee 
on Small Business of the House of Represent-
atives a report regarding the study con-
ducted under subsection (a). 
SEC. 310. OBTAINING CONSENT FROM SBIR AND 

STTR APPLICANTS TO RELEASE 
CONTACT INFORMATION TO ECO-
NOMIC DEVELOPMENT ORGANIZA-
TIONS. 

Section 9 of the Small Business Act (15 
U.S.C. 638), as amended by this Act, is 
amended by adding at the end the following: 
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‘‘(jj) CONSENT TO RELEASE CONTACT INFOR-

MATION TO ORGANIZATIONS.— 
‘‘(1) ENABLING CONCERN TO GIVE CONSENT.— 

Each Federal agency required by this section 
to conduct an SBIR program or an STTR 
program shall enable a small business con-
cern that is an SBIR applicant or an STTR 
applicant to indicate to the Federal agency 
whether the Federal agency has the consent 
of the concern to— 

‘‘(A) identify the concern to appropriate 
local and State-level economic development 
organizations as an SBIR applicant or an 
STTR applicant; and 

‘‘(B) release the contact information of the 
concern to such organizations. 

‘‘(2) RULES.—The Administrator shall es-
tablish rules to implement this subsection. 
The rules shall include a requirement that a 
Federal agency include in the SBIR and 
STTR application a provision through which 
the applicant can indicate consent for pur-
poses of paragraph (1).’’. 
SEC. 311. PILOT TO ALLOW FUNDING FOR ADMIN-

ISTRATIVE, OVERSIGHT, AND CON-
TRACT PROCESSING COSTS. 

(a) IN GENERAL.—Section 9 of the Small 
Business Act (15 U.S.C. 638), as amended by 
this Act, is amended by adding at the end 
the following: 

‘‘(kk) ASSISTANCE FOR ADMINISTRATIVE, 
OVERSIGHT, AND CONTRACT PROCESSING 
COSTS.— 

‘‘(1) IN GENERAL.—Subject to paragraph (2), 
for the 3 full fiscal years beginning after the 
date of enactment of this subsection, the Ad-
ministrator shall allow each Federal agency 
required to conduct an SBIR program to use 
not more than 3 percent of the funds allo-
cated to the SBIR program of the Federal 
agency for— 

‘‘(A) the administration of the SBIR pro-
gram or the STTR program of the Federal 
agency; 

‘‘(B) the provision of outreach and tech-
nical assistance relating to the SBIR pro-
gram or STTR program of the Federal agen-
cy, including technical assistance site visits 
and personnel interviews; 

‘‘(C) the implementation of commercializa-
tion and outreach initiatives that were not 
in effect on the date of enactment of this 
subsection; 

‘‘(D) carrying out the program under sub-
section (y); 

‘‘(E) activities relating to oversight and 
congressional reporting, including the waste, 
fraud, and abuse prevention activities de-
scribed in section 313(a)(1)(B)(ii) of the SBIR/ 
STTR Reauthorization Act of 2011; 

‘‘(F) targeted reviews of recipients of 
awards under the SBIR program or STTR 
program of the Federal agency that the head 
of the Federal agency determines are at high 
risk for fraud, waste, or abuse, to ensure 
compliance with requirements of the SBIR 
program or STTR program, respectively; 

‘‘(G) the implementation of oversight and 
quality control measures, including 
verification of reports and invoices and cost 
reviews; 

‘‘(H) carrying out subsection (cc); 
‘‘(I) carrying out subsection (ff); 
‘‘(J) contract processing costs relating to 

the SBIR program or STTR program of the 
Federal agency; and 

‘‘(K) funding for additional personnel and 
assistance with application reviews. 

‘‘(2) PERFORMANCE CRITERIA.—A Federal 
agency may not use funds as authorized 
under paragraph (1) until after the effective 
date of performance criteria, which the Ad-
ministrator shall establish, to measure any 
benefits of using funds as authorized under 
paragraph (1) and to assess continuation of 
the authority under paragraph (1). 

‘‘(3) RULES.—Not later than 180 days after 
the date of enactment of this subsection, the 

Administrator shall issue rules to carry out 
this subsection.’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.— 

(1) IN GENERAL.—Section 9 of the Small 
Business Act (15 U.S.C. 638) is amended— 

(A) in subsection (f)(2)(A), as so designated 
by section 103(2) of this Act, by striking 
‘‘shall not’’ and all that follows through 
‘‘make available for the purpose’’ and insert-
ing ‘‘shall not make available for the pur-
pose’’; and 

(B) in subsection (y), as amended by sec-
tion 203— 

(i) by striking paragraph (4); 
(ii) by redesignating paragraphs (5) and (6) 

as paragraphs (4) and (5), respectively. 
(2) TRANSITIONAL RULE.—Notwithstanding 

the amendments made by paragraph (1), sub-
section (f)(2)(A) and (y)(4) of section 9 of the 
Small Business Act (15 U.S.C. 638), as in ef-
fect on the day before the date of enactment 
of this Act, shall continue to apply to each 
Federal agency until the effective date of the 
performance criteria established by the Ad-
ministrator under subsection (kk)(2) of sec-
tion 9 of the Small Business Act, as added by 
subsection (a). 

(3) PROSPECTIVE REPEAL.—Effective on the 
first day of the fourth full fiscal year fol-
lowing the date of enactment of this Act, 
section 9 of the Small Business Act (15 U.S.C. 
638), as amended by paragraph (1) of this sec-
tion, is amended— 

(A) in subsection (f)(2)(A), by striking 
‘‘shall not make available for the purpose’’ 
and inserting the following: ‘‘shall not— 

‘‘(i) use any of its SBIR budget established 
pursuant to paragraph (1) for the purpose of 
funding administrative costs of the program, 
including costs associated with salaries and 
expenses; or 

‘‘(ii) make available for the purpose’’; and 
(B) in subsection (y)— 
(i) by redesignating paragraphs (4) and (5) 

as paragraphs (5) and (6), respectively; and 
(ii) by inserting after paragraph (3) the fol-

lowing: 
‘‘(4) FUNDING.— 
‘‘(A) IN GENERAL.—The Secretary of De-

fense and each Secretary of a military de-
partment may use not more than an amount 
equal to 1 percent of the funds available to 
the Department of Defense or the military 
department pursuant to the Small Business 
Innovation Research Program for payment 
of expenses incurred to administer the Com-
mercialization Pilot Program under this sub-
section. 

‘‘(B) LIMITATIONS.—The funds described in 
subparagraph (A)— 

‘‘(i) shall not be subject to the limitations 
on the use of funds in subsection (f)(2); and 

‘‘(ii) shall not be used to make Phase III 
awards.’’. 
SEC. 312. GAO STUDY WITH RESPECT TO VEN-

TURE CAPITAL OPERATING COM-
PANY INVOLVEMENT. 

Not later than 3 years after the date of en-
actment of this Act, and every 3 years there-
after, the Comptroller General of the United 
States shall— 

(1) conduct a study of the impact of re-
quirements relating to venture capital oper-
ating company involvement under section 
9(cc) of the Small Business Act, as added by 
section 108 of this Act; and 

(2) submit to Congress a report regarding 
the study conducted under paragraph (1). 
SEC. 313. REDUCING VULNERABILITY OF SBIR 

AND STTR PROGRAMS TO FRAUD, 
WASTE, AND ABUSE. 

(a) FRAUD, WASTE, AND ABUSE PREVEN-
TION.— 

(1) GUIDELINES FOR FRAUD, WASTE, AND 
ABUSE PREVENTION.— 

(A) AMENDMENTS REQUIRED.—Not later 
than 90 days after the date of enactment of 

this Act, the Administrator shall amend the 
SBIR Policy Directive and the STTR Policy 
Directive to include measures to prevent 
fraud, waste, and abuse in the SBIR program 
and the STTR program. 

(B) CONTENT OF AMENDMENTS.—The amend-
ments required under subparagraph (A) shall 
include— 

(i) definitions or descriptions of fraud, 
waste, and abuse; 

(ii) a requirement that the Inspectors Gen-
eral of each Federal agency that participates 
in the SBIR program or the STTR program 
cooperate to— 

(I) establish fraud detection indicators; 
(II) review regulations and operating pro-

cedures of the Federal agencies; 
(III) coordinate information sharing be-

tween the Federal agencies; and 
(IV) improve the education and training of, 

and outreach to— 
(aa) administrators of the SBIR program 

and the STTR program of each Federal agen-
cy; 

(bb) applicants to the SBIR program or the 
STTR program; and 

(cc) recipients of awards under the SBIR 
program or the STTR program; 

(iii) guidelines for the monitoring and 
oversight of applicants to and recipients of 
awards under the SBIR program or the STTR 
program; and 

(iv) a requirement that each Federal agen-
cy that participates in the SBIR program or 
STTR program include the telephone number 
of the hotline established under paragraph 
(2)— 

(I) on the Web site of the Federal agency; 
and 

(II) in any solicitation or notice of funding 
opportunity issued by the Federal agency for 
the SBIR program or the STTR program. 

(2) FRAUD, WASTE, AND ABUSE PREVENTION 
HOTLINE.— 

(A) HOTLINE ESTABLISHED.—The Adminis-
trator shall establish a telephone hotline 
that allows individuals to report fraud, 
waste, and abuse in the SBIR program or 
STTR program. 

(B) PUBLICATION.—The Administrator shall 
include the telephone number for the hotline 
established under subparagraph (A) on the 
Web site of the Administration. 

(b) STUDY AND REPORT.— 
(1) STUDY.—Not later than 1 year after the 

date of enactment of this Act, and every 3 
years thereafter, the Comptroller General of 
the United States shall— 

(A) conduct a study that evaluates— 
(i) the implementation by each Federal 

agency that participates in the SBIR pro-
gram or the STTR program of the amend-
ments to the SBIR Policy Directive and the 
STTR Policy Directive made pursuant to 
subsection (a); 

(ii) the effectiveness of the management 
information system of each Federal agency 
that participates in the SBIR program or 
STTR program in identifying duplicative 
SBIR and STTR projects; 

(iii) the effectiveness of the risk manage-
ment strategies of each Federal agency that 
participates in the SBIR program or STTR 
program in identifying areas of the SBIR 
program or the STTR program that are at 
high risk for fraud; 

(iv) technological tools that may be used 
to detect patterns of behavior that may indi-
cate fraud by applicants to the SBIR pro-
gram or the STTR program; 

(v) the success of each Federal agency that 
participates in the SBIR program or STTR 
program in reducing fraud, waste, and abuse 
in the SBIR program or the STTR program 
of the Federal agency; and 

(vi) the extent to which the Inspector Gen-
eral of each Federal agency that participates 
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in the SBIR program or STTR program effec-
tively conducts investigations of individuals 
alleged to have submitted false claims or 
violated Federal law relating to fraud, con-
flicts of interest, bribery, gratuity, or other 
misconduct; and 

(B) submit to the Committee on Small 
Business and Entrepreneurship of the Sen-
ate, the Committee on Small Business of the 
House of Representatives, and the head of 
each Federal agency that participates in the 
SBIR program or STTR program a report on 
the results of the study conducted under sub-
paragraph (A). 
SEC. 314. INTERAGENCY POLICY COMMITTEE. 

(a) ESTABLISHMENT.—The Director of the 
Office of Science and Technology Policy (in 
this section referred to as the ‘‘Director’’), in 
conjunction with the Administrator, shall 
establish an Interagency SBIR/STTR Policy 
Committee (in this section referred to as the 
‘‘Committee’’) comprised of 1 representative 
from each Federal agency with an SBIR pro-
gram or an STTR program and 1 representa-
tive of the Office of Management and Budget. 

(b) COCHAIRPERSONS.—The Director and the 
Administrator shall serve as cochairpersons 
of the Committee. 

(c) DUTIES.—The Committee shall review, 
and make policy recommendations on ways 
to improve the effectiveness and efficiency 
of, the SBIR program and the STTR pro-
gram, including— 

(1) reviewing the effectiveness of the public 
and government databases described in sec-
tion 9(k) of the Small Business Act (15 U.S.C. 
638(k)); 

(2) identifying— 
(A) best practices for commercialization 

assistance by Federal agencies that have sig-
nificant potential to be employed by other 
Federal agencies; 

(B) proposals by Federal agencies for ini-
tiatives to address challenges for small busi-
ness concerns in obtaining funding after a 
Phase II award ends and before commer-
cialization; and 

(C) ways for Federal agencies to create in-
centives for recipients of awards under the 
SBIR program and the STTR program to 
carry out research, development, testing, 
production, and manufacturing in the United 
States; and 

(3) developing and incorporating a standard 
evaluation framework to enable systematic 
assessment of the SBIR program and STTR 
program, including through improved track-
ing of awards and outcomes and development 
of performance measures for the SBIR pro-
gram and STTR program of each Federal 
agency. 

(d) REPORTS.—The Committee shall submit 
to the Committee on Small Business and En-
trepreneurship of the Senate and the Com-
mittee on Science and Technology and the 
Committee on Small Business of the House 
of Representatives— 

(1) a report on the review by and rec-
ommendations of the Committee under sub-
section (c)(1) not later than 1 year after the 
date of enactment of this Act; 

(2) a report on the review by and rec-
ommendations of the Committee under sub-
section (c)(2) not later than 18 months after 
the date of enactment of this Act; and 

(3) a report on the review by and rec-
ommendations of the Committee under sub-
section (c)(3) not later than 2 years after the 
date of enactment of this Act. 
SEC. 315. SIMPLIFIED PAPERWORK REQUIRE-

MENTS. 
Section 9(v) of the Small Business Act (15 

U.S.C. 638(v)) is amended— 
(1) in the subsection heading, by striking 

‘‘SIMPLIFIED REPORTING REQUIREMENTS’’ and 
inserting ‘‘REDUCING PAPERWORK AND COM-
PLIANCE BURDEN’’; 

(2) by striking ‘‘The Administrator’’ and 
inserting the following: 

‘‘(1) STANDARDIZATION OF REPORTING RE-
QUIREMENTS.—The Administrator’’; and 

(3) by adding at the end the following: 
‘‘(2) SIMPLIFICATION OF APPLICATION AND 

AWARD PROCESS.—Not later than one year 
after the date of enactment of this para-
graph, and after a period of public comment, 
the Administrator shall issue regulations or 
guidelines, taking into consideration the 
unique needs of each Federal agency, to en-
sure that each Federal agency required to 
carry out an SBIR program or STTR pro-
gram simplifies and standardizes the pro-
gram proposal, selection, contracting, com-
pliance, and audit procedures for the SBIR 
program or STTR program of the Federal 
agency (including procedures relating to 
overhead rates for applicants and docu-
mentation requirements) to reduce the pa-
perwork and regulatory compliance burden 
on small business concerns applying to and 
participating in the SBIR program or STTR 
program.’’. 
SEC. 316. SUBCONTRACTOR NOTIFICATIONS. 

Section 8(d) of the Small Business Act (15 
U.S.C. 637(d)) is amended by adding at the 
end the following: 

‘‘(13) NOTIFICATION REQUIREMENT.—An of-
feror with respect to a contract let by a Fed-
eral agency that is to be awarded pursuant 
to the negotiated method of procurement 
that intends to identify a small business con-
cern as a potential subcontractor in the offer 
relating to the contract shall notify the 
small business concern that the offeror in-
tends to identify the small business concern 
as a potential subcontractor in the offer. 

‘‘(14) REPORTING BY SUBCONTRACTORS.—The 
Administrator shall establish a reporting 
mechanism that allows a subcontractor to 
report fraudulent activity by a contractor 
with respect to a subcontracting plan sub-
mitted to a procurement authority under 
paragraph (4)(B).’’. 

TITLE IV—POLICY DIRECTIVES 
SEC. 401. CONFORMING AMENDMENTS TO THE 

SBIR AND THE STTR POLICY DIREC-
TIVES. 

(a) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Administrator shall promulgate amend-
ments to the SBIR Policy Directive and the 
STTR Policy Directive to conform such di-
rectives to this Act and the amendments 
made by this Act. 

(b) PUBLISHING SBIR POLICY DIRECTIVE AND 
THE STTR POLICY DIRECTIVE IN THE FEDERAL 
REGISTER.—Not later than 180 days after the 
date of enactment of this Act, the Adminis-
trator shall publish the amended SBIR Pol-
icy Directive and the amended STTR Policy 
Directive in the Federal Register. 

TITLE V—OTHER PROVISIONS 
SEC. 501. RESEARCH TOPICS AND PROGRAM DI-

VERSIFICATION. 
(a) SBIR PROGRAM.—Section 9(g) of the 

Small Business Act (15 U.S.C. 638(g)) is 
amended— 

(1) in paragraph (3)— 
(A) in the matter preceding subparagraph 

(A), by striking ‘‘broad research topics and 
to topics that further 1 or more critical tech-
nologies’’ and inserting ‘‘applications to the 
Federal agency for support of projects relat-
ing to nanotechnology, rare diseases, secu-
rity, energy, transportation, or improving 
the security and quality of the water supply 
of the United States, and the efficiency of 
water delivery systems and usage patterns in 
the United States (including the territories 
of the United States) through the use of 
technology (to the extent that the projects 
relate to the mission of the Federal agency), 
broad research topics, and topics that fur-
ther 1 or more critical technologies or re-
search priorities’’; 

(B) in subparagraph (A), by striking ‘‘or’’ 
at the end; and 

(C) by adding at the end the following: 
‘‘(C) the National Academy of Sciences, in 

the final report issued by the ‘America’s En-
ergy Future: Technology Opportunities, 
Risks, and Tradeoffs’ project, and in any sub-
sequent report by the National Academy of 
Sciences on sustainability, energy, or alter-
native fuels; 

‘‘(D) the National Institutes of Health, in 
the annual report on the rare diseases re-
search activities of the National Institutes 
of Health for fiscal year 2005, and in any sub-
sequent report by the National Institutes of 
Health on rare diseases research activities; 

‘‘(E) the National Academy of Sciences, in 
the final report issued by the ‘Transit Re-
search and Development: Federal Role in the 
National Program’ project and the report en-
titled ‘Transportation Research, Develop-
ment and Technology Strategic Plan (2006– 
2010)’ issued by the Research and Innovative 
Technology Administration of the Depart-
ment of Transportation, and in any subse-
quent report issued by the National Acad-
emy of Sciences or the Department of Trans-
portation on transportation and infrastruc-
ture; or 

‘‘(F) the national nanotechnology strategic 
plan required under section 2(c)(4) of the 21st 
Century Nanotechnology Research and De-
velopment Act (15 U.S.C. 7501(c)(4)) and in 
any report issued by the National Science 
and Technology Council Committee on Tech-
nology that focuses on areas of nanotechnol-
ogy identified in such plan;’’; and 

(2) by adding after paragraph (12), as added 
by section 111(a) of this Act, the following: 

‘‘(13) encourage applications under the 
SBIR program (to the extent that the 
projects relate to the mission of the Federal 
agency)— 

‘‘(A) from small business concerns in geo-
graphic areas underrepresented in the SBIR 
program or located in rural areas (as defined 
in section 1393(a)(2) of the Internal Revenue 
Code of 1986); 

‘‘(B) small business concerns owned and 
controlled by women; 

‘‘(C) small business concerns owned and 
controlled by veterans; 

‘‘(D) small business concerns owned and 
controlled by Native Americans; and 

‘‘(E) small business concerns located in a 
geographic area with an unemployment rates 
that exceed the national unemployment 
rate, based on the most recently available 
monthly publications of the Bureau of Labor 
Statistics of the Department of Labor.’’. 

(b) STTR PROGRAM.—Section 9(o) of the 
Small Business Act (15 U.S.C. 638(o)), as 
amended by section 111(b) of this Act, is 
amended— 

(1) in paragraph (3)— 
(A) in the matter preceding subparagraph 

(A), by striking ‘‘broad research topics and 
to topics that further 1 or more critical tech-
nologies’’ and inserting ‘‘applications to the 
Federal agency for support of projects relat-
ing to nanotechnology, security, energy, rare 
diseases, transportation, or improving the 
security and quality of the water supply of 
the United States (to the extent that the 
projects relate to the mission of the Federal 
agency), broad research topics, and topics 
that further 1 or more critical technologies 
or research priorities’’; 

(B) in subparagraph (A), by striking ‘‘or’’ 
at the end; and 

(C) by adding at the end the following: 
‘‘(C) the National Academy of Sciences, in 

the final report issued by the ‘America’s En-
ergy Future: Technology Opportunities, 
Risks, and Tradeoffs’ project, and in any sub-
sequent report by the National Academy of 
Sciences on sustainability, energy, or alter-
native fuels; 
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‘‘(D) the National Institutes of Health, in 

the annual report on the rare diseases re-
search activities of the National Institutes 
of Health for fiscal year 2005, and in any sub-
sequent report by the National Institutes of 
Health on rare diseases research activities; 

‘‘(E) the National Academy of Sciences, in 
the final report issued by the ‘Transit Re-
search and Development: Federal Role in the 
National Program’ project and the report en-
titled ‘Transportation Research, Develop-
ment and Technology Strategic Plan (2006– 
2010)’ issued by the Research and Innovative 
Technology Administration of the Depart-
ment of Transportation, and in any subse-
quent report issued by the National Acad-
emy of Sciences or the Department of Trans-
portation on transportation and infrastruc-
ture; or 

‘‘(F) the national nanotechnology strategic 
plan required under section 2(c)(4) of the 21st 
Century Nanotechnology Research and De-
velopment Act (15 U.S.C. 7501(c)(4)) and in 
any report issued by the National Science 
and Technology Council Committee on Tech-
nology that focuses on areas of nanotechnol-
ogy identified in such plan;’’; 

(2) in paragraph (15), by striking ‘‘and’’ at 
the end; 

(3) in paragraph (16), by striking the period 
at the end and inserting ‘‘; and’’; and 

(4) by adding at the end the following: 
‘‘(17) encourage applications under the 

STTR program (to the extent that the 
projects relate to the mission of the Federal 
agency)— 

‘‘(A) from small business concerns in geo-
graphic areas underrepresented in the STTR 
program or located in rural areas (as defined 
in section 1393(a)(2) of the Internal Revenue 
Code of 1986); 

‘‘(B) small business concerns owned and 
controlled by women; 

‘‘(C) small business concerns owned and 
controlled by veterans; 

‘‘(D) small business concerns owned and 
controlled by Native Americans; and 

‘‘(E) small business concerns located in a 
geographic area with an unemployment rates 
that exceed the national unemployment 
rate, based on the most recently available 
monthly publications of the Bureau of Labor 
Statistics of the Department of Labor.’’. 

(c) RESEARCH AND DEVELOPMENT FOCUS.— 
Section 9(x) of the Small Business Act (15 
U.S.C. 638(x)) is amended— 

(1) by striking paragraph (2); and 
(2) by redesignating paragraph (3) as para-

graph (2). 
SEC. 502. REPORT ON SBIR AND STTR PROGRAM 

GOALS. 
Section 9 of the Small Business Act (15 

U.S.C. 638), as amended by this Act, is 
amended by adding at the end the following: 

‘‘(ll) ANNUAL REPORT ON SBIR AND STTR 
PROGRAM GOALS.— 

‘‘(1) DEVELOPMENT OF METRICS.—The head 
of each Federal agency required to partici-
pate in the SBIR program or the STTR pro-
gram shall develop metrics to evaluate the 
effectiveness, and the benefit to the people of 
the United States, of the SBIR program and 
the STTR program of the Federal agency 
that— 

‘‘(A) are science-based and statistically 
driven; 

‘‘(B) reflect the mission of the Federal 
agency; and 

‘‘(C) include factors relating to the eco-
nomic impact of the programs, including the 
impact on production and manufacturing in 
the United States. 

SA 316. Mr. MERKLEY submitted an 
amendment intended to be proposed by 
him to the bill S. 493, to reauthorize 
and improve the SBIR and STTR pro-

grams, and for other purposes; which 
was ordered to lie on the table; as fol-
lows: 

On page 56, strike line 16 and all that fol-
lows through page 57, line 4, and insert the 
following: 

‘‘(5) INCREASING DOMESTIC CAPABILITIES.—In 
carrying out a pilot program, the head of a 
covered Federal agency shall give preference 
to applicants that intend to test, develop, or 
manufacture a product or service in the 
United States. 

‘‘(6) REPORT.—The head of each covered 
Federal agency shall include in the annual 
report of the covered Federal agency to the 
Administrator an analysis of the various ac-
tivities considered for inclusion in the pilot 
program of the covered Federal agency and a 
statement of the reasons why each activity 
considered was included or not included, as 
the case may be. 

‘‘(7) TERMINATION.—The authority to estab-
lish a pilot program under this section ex-
pires at the end of fiscal year 2014. 

‘‘(8) DEFINITIONS.—In this subsection— 

SA 317. Mr. KERRY (for himself, Mr. 
LUGAR, and Mr. UDALL of Colorado) 
submitted an amendment intended to 
be proposed by him to the bill S. 493, to 
reauthorize and improve the SBIR and 
STTR programs, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

At the end of title V, add the following: 
SEC. 504. STARTUP VISA ACT OF 2011. 

(a) SHORT TITLE.—This section may be 
cited as the ‘‘StartUp Visa Act of 2011’’. 

(b) STARTUP VISAS.—Section 203(b) of the 
Immigration and Nationality Act (8 U.S.C. 
203(b)) is amended— 

(1) by redesignating paragraph (6) as para-
graph (7); and 

(2) by inserting after paragraph (5) the fol-
lowing: 

‘‘(6) SPONSORED ENTREPRENEURS.— 
‘‘(A) IN GENERAL.—StartUp visas shall be 

made available, from the number of visas al-
located under paragraph (5), to qualified im-
migrant entrepreneurs— 

‘‘(i)(I) who have proven that a qualified 
venture capitalist, a qualified super angel in-
vestor, or a qualified government entity, as 
determined by the Secretary of Homeland 
Security, has invested not less than $100,000 
on behalf of each such entrepreneur; and 

‘‘(II) whose commercial activities will, dur-
ing the 2-year period beginning on the date 
on which the visa is issued under this sub-
paragraph— 

‘‘(aa) create not fewer than 5 new full-time 
jobs in the United States employing people 
other than the immigrant’s spouse, sons, or 
daughters; 

‘‘(bb) raise not less than $500,000 in capital 
investment in furtherance of a commercial 
entity based in the United States; or 

‘‘(cc) generate not less than $500,000 in rev-
enue; 

‘‘(ii)(I) who— 
‘‘(aa) hold an unexpired H1–B visa; or 
‘‘(bb) have completed a graduate level de-

gree in science, technology, engineering, 
math, computer science, or other relevant 
academic discipline from an accredited 
United States college, university, or other 
institution of higher education; 

‘‘(II) who demonstrate— 
‘‘(aa) annual income of not less than 250 

percent of the Federal poverty level; or 
‘‘(bb) the possession of assets equivalent to 

not less than 2 years of income at 250 percent 
of the Federal poverty level; and 

‘‘(III) who have proven that a qualified 
venture capitalist, a qualified super angel in-
vestor, or a qualified government entity, as 

determined by the Secretary of Homeland 
Security, has invested not less than $20,000 
on behalf of each such entrepreneur; or 

‘‘(iii) who have a controlling interest in a 
foreign company— 

‘‘(I) that has generated, during the most 
recent 12-month period, not less than $100,000 
in revenue from sales in the United States; 
and 

‘‘(II) whose commercial activities, during 
the 2-year period beginning on the date on 
which the visa is issued under this subpara-
graph, will— 

‘‘(aa) create not fewer than 3 new full-time 
jobs in the United States that employ people 
other than the immigrant’s spouse, sons, or 
daughters; 

‘‘(bb) raise not less than $100,000 in capital 
investment in furtherance of a commercial 
entity based in the United States; or 

‘‘(cc) generate not less than $100,000 in rev-
enue. 

‘‘(B) REVOCATION.—If the Secretary of 
Homeland Security determines that the com-
mercial activities of an alien who received a 
StartUp visa pursuant to subparagraph 
(A)(i)(II) fail to meet the requirements under 
such subparagraph, the Secretary shall, not 
later than 1 year after the end of the applica-
ble 2-year period described in such subpara-
graph— 

‘‘(i) revoke such visa; and 
‘‘(ii) notify the alien that he or she— 
‘‘(I) may voluntarily depart from the 

United States in accordance to section 240B; 
or 

‘‘(II) will be subject to removal proceedings 
under section 240 if the alien does not depart 
from the United States not later than 6 
months after receiving such notification. 

‘‘(C) DEFINITIONS.—In this paragraph: 
‘‘(i) QUALIFIED SUPER ANGEL INVESTOR.— 

The term ‘qualified super angel investor’ 
means an individual who— 

‘‘(I) is an accredited investor (as defined in 
section 230.501(a) of title 17, Code of Federal 
Regulations); 

‘‘(II) is a United States citizen; and 
‘‘(III) has made at least 2 equity invest-

ments of not less than $50,000 in each of the 
previous 3 years. 

‘‘(ii) QUALIFIED VENTURE CAPITALIST.—The 
term ‘qualified venture capitalist’ means an 
entity that— 

‘‘(I) is classified as a ‘venture capital oper-
ating company’ under section 2510.3–101(d) of 
title 29, Code of Federal Regulations; 

‘‘(II) is based in the United States; 
‘‘(III) is comprised of partners, the major-

ity of whom are United States citizens; 
‘‘(IV) has capital commitments of not less 

than $10,000,000; 
‘‘(V) has been operating for at least 2 

years; and 
‘‘(VI) has made at least 2 investments of 

not less than $500,000 during each of the most 
recent 2 years.’’. 

(c) CONDITIONAL PERMANENT RESIDENT STA-
TUS.—Section 216A of the Immigration and 
Nationality Act (8 U.S.C. 1186b) is amended— 

(1) by striking ‘‘Attorney General’’ each 
place such term appears and inserting ‘‘Sec-
retary of Homeland Security’’; 

(2) in subsection (a)— 
(A) in paragraph (1)— 
(i) by striking ‘‘(as defined in subsection 

(f)(1))’’ and inserting ‘‘, sponsored entre-
preneur’’; and 

(ii) by striking ‘‘(as defined in subsection 
(f)(2)) shall’’ and inserting ‘‘shall each’’; and 

(B) in paragraph (2)(A), by inserting ‘‘spon-
sored entrepreneur,’’ after ‘‘alien entre-
preneur,’’; 

(3) in subsection (b), by adding at the end 
the following: 

‘‘(3) SPONSORED ENTREPRENEURS.—The Sec-
retary of Homeland Security shall terminate 
the permanent resident status of a sponsored 
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entrepreneur and the alien spouse and chil-
dren of such entrepreneur if the Secretary 
determines, not later than 3 years after the 
date on which such permanent resident sta-
tus was conferred, that— 

‘‘(A) the qualified venture capitalist or 
qualified super angel investor who sponsored 
the entrepreneur failed to meet the invest-
ment requirements under section 
203(b)(6)(A)(i); or 

‘‘(B) the entrepreneur failed to meet the 
job creation, capital investment, or revenue 
generation requirements under section 
203(b)(6)(A)(ii).’’; 

(4) in subsection (c)— 
(A) in paragraph (1)— 
(i) in the matter preceding subparagraph 

(A), by inserting ‘‘sponsored entrepreneur,’’ 
after ‘‘alien entrepreneur,’’; and 

(ii) by striking ‘‘alien entrepreneur must’’ 
each place such term appears and inserting 
‘‘entrepreneur shall’’; and 

(B) in paragraph (3)— 
(i) in subparagraph (A)(ii), by inserting ‘‘or 

sponsored entrepreneur’’ after ‘‘alien entre-
preneur’’; and 

(ii) in subparagraph (C), by inserting 
‘‘sponsored entrepreneur,’’ after ‘‘alien en-
trepreneur’’; 

(5) in subsection (d)(1)— 
(A) in the matter preceding subparagraph 

(A), by striking ‘‘alien’’ and inserting ‘‘alien 
entrepreneur or sponsored entrepreneur, as 
applicable’’; 

(B) in clause (i), by striking ‘‘invested, or 
is actively in the process of investing,’’ and 
inserting ‘‘has invested, is actively in the 
process of investing, or has been sponsored 
by a qualified super angel investor or quali-
fied venture capitalist who has invested,’’; 
and 

(C) in clause (ii), by inserting ‘‘or 203(b)(6), 
as applicable’’ before the period at the end; 
and 

(6) in subsection (f), by adding at the end 
the following: 

‘‘(4) The term ‘sponsored entrepreneur’ 
means an alien who obtains the status of an 
alien lawfully admitted for permanent resi-
dence under section 203(b)(6).’’. 

(d) GOVERNMENT ACCOUNTABILITY OFFICE 
STUDY.— 

(1) IN GENERAL.—Not later than 2 years 
after the date of the enactment of this Act, 
the Comptroller General of the United States 
shall submit a report to Congress on the 
StartUp Visa Program, authorized under sec-
tion 203(b)(6) of the Immigration and Nation-
ality Act, as added by subsection (b). 

(2) CONTENTS.—The report described in 
paragraph (1) shall include information re-
garding— 

(A) the number of immigrant entre-
preneurs who have received a visa under the 
immigrant entrepreneurs program estab-
lished under section 203(b)(6) of the Immigra-
tion and Nationality Act, listed by country 
of origin; 

(B) the localities in which such immigrant 
entrepreneurs have initially settled; 

(C) whether such immigrant entrepreneurs 
generally remain in the localities in which 
they initially settle; 

(D) the types of commercial enterprises 
that such immigrant entrepreneurs have es-
tablished; and 

(E) the types and number of jobs created 
by such immigrant entrepreneurs. 

f 

NOTICE OF INTENT TO SUSPEND 
THE RULE 

Mr. COBURN. Mr. President, I sub-
mit the following notice in writing: In 
accordance with rule V of the Standing 
Rules of the Senate, I hereby give no-

tice in writing that it is my intention 
to move to suspend rule XXII, includ-
ing germaneness requirements, for the 
purpose of proposing and considering 
amendment No. 309 on S. 493 (text of 
the amendment can be found in the 
section denoted ‘‘Text of Amend-
ments’’). 

f 

NOTICE OF HEARING 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BINGAMAN. Mr. President, I 
would like to announce for the infor-
mation of the Senate and the public 
that a hearing has been scheduled be-
fore the Senate Committee on Energy 
and Natural Resources. The hearing 
will be held on Tuesday, May 10, 2011, 
at 10 a.m., in room SD–366 of the Dirk-
sen Senate Office Building. 

The purpose of this hearing is to re-
ceive testimony on new developments 
in upstream oil and gas technologies. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record may do so by 
sending it to the Committee on Energy 
and Natural Resources, United States 
Senate, Washington, DC 20510–6150, or 
by e-mail to Abigail 
Campbell@energy.senate.gov. 

For further information, please con-
tact Allyson Anderson at (202) 224-7143 
or Abigail Campbell at (202) 224–1219. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. BLUMENTHAL. Mr. President, I 
ask unanimous consent that the Com-
mittee on Banking, Housing, and 
Urban Affairs be authorized to meet 
during the session of the Senate on 
May 3, 2011, at 10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. BLUMENTHAL. Mr. President, I 
ask unanimous consent that the Com-
mittee on Commerce, Science, and 
Transportation be authorized to meet 
during the session of the Senate on 
May 3, 2011, at 2:30 p.m. in room 253 of 
the Russell Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BLUMENTHAL. Mr. President, I 
ask unanimous consent that the Com-
mittee on Energy and Natural Re-
sources be authorized to meet during 
the session of the Senate on May 3, 
2011, at 10 a.m. in room 366 of the Dirk-
sen Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. BLUMENTHAL. Mr. President, I 
ask unanimous consent that the Com-

mittee on Finance be authorized to 
meet during the session of the Senate 
on May 3, 2011, at 10 a.m., in 215 Dirk-
sen Senate Office Building, to conduct 
a hearing entitled ‘‘Is the Distribution 
of Tax Burdens and Tax Benefits Equi-
table?’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. BLUMENTHAL. Mr. President, I 
ask unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the 
Senate on May 3, 2011, at 10 a.m., to 
hold a hearing entitled, ‘‘Afghanistan: 
What is an Acceptable End-State and 
How Do We Get There?’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. BLUMENTHAL. Mr. President, I 
ask unanimous consent that the Select 
Committee on Intelligence be author-
ized to meet during the session of the 
Senate on May 3, 2011, at 2:30 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON EMERGING THREATS AND 
CAPABILITIES 

Mr. BLUMENTHAL. Mr. President, I 
ask unanimous consent that the Sub-
committee on Emerging Threats and 
Capabilities of the Committee on 
Armed Services be authorized to meet 
during the session of the Senate on 
May 3, 2011, at 2:30 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PRIVILEGES OF THE FLOOR 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that Blake Tice 
Taylor, Emily Wei, and Lynae Gruber 
of my staff be granted floor privileges 
for the duration of today’s proceedings. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

MILITARY SPOUSE APPRECIATION 
DAY 

Mr. REID. Madam President, I ask 
unanimous consent that the Senate 
proceed to the consideration of S. Res. 
160. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The clerk will report the resolution 
by title. 

The legislative clerk read as follows: 
A resolution (S. Res. 160) designating May 

6, 2011, as ‘‘Military Spouse Appreciation 
Day.’’ 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. REID. Madam President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, and the motions to reconsider be 
laid on the table. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 
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