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S. 570
At the request of Mr. TESTER, the
name of the Senator from Mississippi
(Mr. WICKER) was added as a cosponsor
of S. 570, a bill to prohibit the Depart-
ment of Justice from tracking and
cataloguing the purchases of multiple
rifles and shotguns.
S. 600
At the request of Mr. MENENDEZ, the
name of the Senator from West Vir-
ginia (Mr. ROCKEFELLER) was added as
a cosponsor of S. 600, a bill to promote
the diligent development of Federal oil
and gas leases, and for other purposes.
S. 634
At the request of Mr. SCHUMER, the
name of the Senator from Connecticut
(Mr. BLUMENTHAL) was added as a co-
sponsor of S. 634, a bill to ensure that
the courts of the United States may
provide an impartial forum for claims
brought by United States citizens and
others against any railroad organized
as a separate legal entity, arising from
the deportation of United States citi-
zens and others to Nazi concentration
camps on trains owned or operated by
such railroad, and by the heirs and sur-
vivors of such persons.
S. 646
At the request of Mrs. BOXER, the
name of the Senator from Washington
(Ms. CANTWELL) was added as a cospon-
sor of S. 646, a bill to reauthorize Fed-
eral natural hazards reduction pro-
grams, and for other purposes.
S. 671
At the request of Mr. SESSIONS, the
name of the Senator from California
(Mrs. FEINSTEIN) was added as a co-
sponsor of S. 671, a bill to authorize the
United States Marshals Service to
issue administrative subpoenas in in-
vestigations relating to unregistered
sex offenders.

S. RES. 99

At the request of Mr. DEMINT, the
name of the Senator from Indiana (Mr.
CoATs) was added as a cosponsor of S.
Res. 99, a resolution expressing the
sense of the Senate that the primary
safeguard for the well-being and pro-
tection of children is the family, and
that the primary safeguards for the
legal rights of children in the United
States are the Constitutions of the
United States and the several States,
and that, because the use of inter-
national treaties to govern policy in
the United States on families and chil-
dren is contrary to principles of self-
government and federalism, and that,
because the United Nations Convention
on the Rights of the Child undermines
traditional principles of law in the
United States regarding parents and
children, the President should not
transmit the Convention to the Senate
for its advice and consent.

AMENDMENT NO. 197

At the request of Mrs. HUTCHISON, the
names of the Senator from Idaho (Mr.
RiIscH), the Senator from Arizona (Mr.
McCAIN), the Senator from Georgia
(Mr. CHAMBLISS), the Senator from Ar-
kansas (Mr. BOOZMAN), the Senator
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from South Carolina (Mr. DEMINT), the
Senator from Indiana (Mr. COATS), the
Senator from Texas (Mr. CORNYN), the
Senator from Kentucky (Mr. McCON-
NELL), the Senator from South Caro-
lina (Mr. GRAHAM), the Senator from
New Hampshire (Ms. AYOTTE), the Sen-
ator from Wisconsin (Mr. JOHNSON), the
Senator from Alabama (Mr. SESSIONS),
the Senator from Florida (Mr. RUBIO),
the Senator from Tennessee (Mr. ALEX-
ANDER), the Senator from Illinois (Mr.
KIRK) and the Senator from Wyoming
(Mr. ENzI) were added as cosponsors of
amendment No. 197 proposed to S. 493,
a bill to reauthorize and improve the
SBIR and STTR programs, and for
other purposes.
AMENDMENT NO. 220
At the request of Mr. COBURN, the
names of the Senator from Arizona
(Mr. McCAIN), the Senator from North
Carolina (Mr. BURR), the Senator from
New Hampshire (Mrs. SHAHEEN) and the
Senator from New Hampshire (Ms.
AYOTTE) were added as cosponsors of
amendment No. 220 intended to be pro-
posed to S. 493, a bill to reauthorize
and improve the SBIR and STTR pro-
grams, and for other purposes.
AMENDMENT NO. 241
At the request of Mr. RISCH, the
name of the Senator from Oklahoma
(Mr. INHOFE) was added as a cosponsor
of amendment No. 241 intended to be
proposed to S. 493, a bill to reauthorize
and improve the SBIR and STTR pro-
grams, and for other purposes.
AMENDMENT NO. 267
At the request of Mr. TESTER, the
names of the Senator from Delaware
(Mr. CooNs), the Senator from South
Dakota (Mr. THUNE) and the Senator
from Missouri (Mr. BLUNT) were added
as cosponsors of amendment No. 267 in-
tended to be proposed to S. 493, a bill to
reauthorize and improve the SBIR and
STTR programs, and for other pur-
poses.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. AKAKA (for himself, Mr.
INOUYE, Mr. BEGICH, and Ms.
MURKOWSKI):

S. 675. a bill to express the policy of
the United States regarding the United
States relationship with Native Hawai-
ians and to provide a process for the
recognition by the United States of the
Native Hawaiian governing entity; to
the Committee on Indian Affairs.

Mr. AKAKA. Mr. President, today I
rise to introduce legislation of great
importance to my state, the Native Ha-
waiian Government Reorganization
Act of 2011. This bill would ensure par-
ity in federal policy as it relates to the
Native Hawaiian people. It would put
them on equal footing with American
Indians and Alaska Natives. I have
sponsored this common-sense legisla-
tion since the 106th Congress.

Last December, I spoke here on the
Senate floor to reaffirm my commit-
ment to enact this legislation. I made
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it clear then to my colleagues and my
constituents that I would be reintro-
ducing this legislation in the 112th
Congress. I am moving forward with
the legislation that was reported out of
the Senate Committee on Indian Af-
fairs in the 111th Congress.

Throughout my Senate career, I have
been a member of the Committee on
Indian Affairs. I have worked diligently
with my colleagues on the Committee
to champion legislation to improve
conditions for our Native communities
across the United States. At the begin-
ning of the 112th Congress, I became
the Chairman of this Committee. I look
forward to working on the many press-
ing issues for American Indians, Alas-
ka Natives, and Native Hawaiians. Rec-
onciliation between the United States
and the Native Hawaiian people will be
a top priority.

In 1993, I sponsored a measure com-
monly known as the Apology Resolu-
tion. This resolution was signed into
law by President Bill Clinton. It out-
lined the history—prior to—and fol-
lowing the overthrow of the Kingdom
of Hawaii, including the involvement
in the overthrow by agents of the
United States. In the resolution, the
United States apologized for its in-
volvement—and acknowledged the
ramifications of the overthrow. It com-
mitted to support reconciliation efforts
between the United States and the Na-
tive Hawaiian people.

However, additional
action is needed.

My legislation allows us to take the
necessary next step in the reconcili-
ation process. The bill does three
things. First, it authorizes an office in
the Department of the Interior to serve
as a liaison between Native Hawaiians
and the United States. Second, it forms
an interagency task force chaired by
the Departments of Justice and Inte-
rior, and composed of officials from
federal agencies that administer pro-
grams and services impacting Native
Hawaiians. Third, it authorizes a proc-
ess for the reorganization of the Native
Hawaiian government for the purposes
of a federally-recognized government-
to-government relationship. Once the
Native Hawaiian government is recog-
nized, an inclusive democratic negotia-
tions process representing both Native
Hawaiians and non-Native Hawaiians
would be established. There are many
checks and balances in this process.
Any agreements reached would still re-
quire the legislative approval of the
State and Federal governments.

Opponents have spread misinforma-
tion about the bill. Let me be clear on
some things that this bill does not do.
My bill will not allow for gaming. It
does not allow for Hawaii to secede
from the United States. It does not
allow for private land to be taken. It
does not create a reservation in Ha-
waii.

What this bill does do is allow the
people of Hawaii to come together and
address issues arising from the over-
throw of the Kingdom of Hawaii more
than 118 years ago.
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It is time to move forward with this
legislation. To date, there have been a
total of 12 Congressional hearings, in-
cluding 5 joint hearings in Hawaii held
by the Senate Committee on Indian Af-
fairs and the House Natural Resources
Committee. Our colleagues in the
House have passed versions of this bill
three times. We, however, have never
had the opportunity to openly debate
this bill on its merits in the Senate. We
have a strong bill that is supported by
Native communities across the United
States, by the State of Hawaii, and by
the Obama Administration.

Last week, I met with officials and
community leaders in the state of Ha-
waii to share my intention to reintro-
duce this legislation. I received wide-
spread support. This support was not
surprising. A poll conducted by the
Honolulu Advertiser in May of last
year reported that 66 percent of the
people of Hawaii support Federal rec-
ognition for Native Hawaiians. And 82
percent of Native Hawaiians polled sup-
port Federal recognition.

My efforts have the support of the
National Congress of American Indi-
ans, the Alaska Federation of Natives,
and groups throughout the Native Ha-
waiian community including the Asso-
ciation of Hawaiian Civic Clubs, the
Native Hawaiian Bar Association, the
Council for Native Hawaiian Advance-
ment, and two state agencies which
represent the interests of the Native
Hawaiian people, the Office of Hawai-
ian Affairs and the Department of Ha-
waiian Home Lands. I have also re-
ceived support from national organiza-
tions such as the American Bar Asso-
ciation, and from President Obama, the
Department of Justice, and the Depart-
ment of Interior.

I encourage all of my colleagues to
stand with me and support this legisla-
tion. I welcome any of my colleagues
with concerns to speak with me so I
can explain how important this bill is
for the people of Hawaii. The people of
Hawaii have waited for far too long.
America has a history of righting past
wrongs. The United States has feder-
ally recognized government-to-govern-
ment relationships with 565 tribes
across our country. It is time to extend
this policy to the Native Hawaiians.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 675

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Native Ha-
waiian Government Reorganization Act of
2011,

SEC. 2. FINDINGS.

Congress finds that—

(1) the Constitution vests Congress with
the authority to address the conditions of
the indigenous, native people of the United
States and the Supreme Court has held that
under the Indian Commerce, Treaty, Su-
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premacy, and Property Clauses, and the War
Powers, Congress may exercise that power to
rationally promote the welfare of the native
peoples of the United States so long as the
native people are a ‘‘distinctly native com-
munity’’;

(2) Native Hawaiians, the native people of
the Hawaiian archipelago that is now part of
the United States, are 1 of the indigenous,
native peoples of the United States, and the
Native Hawaiian people are a distinctly na-
tive community;

(3) the United States has a special political
and legal relationship with, and has long en-
acted legislation to promote the welfare of,
the native peoples of the United States, in-
cluding the Native Hawaiian people;

(4) under the authority of the Constitution,
the United States concluded a number of
treaties with the Kingdom of Hawaii, and
from 1826 until 1893, the United States—

(A) recognized the sovereignty of the King-
dom of Hawaii as a nation;

(B) accorded full diplomatic recognition to
the Kingdom of Hawaii; and

(C) entered into treaties and conventions
of peace, friendship and commerce with the
Kingdom of Hawaii to govern trade, com-
merce, and navigation in 1826, 1842, 1849, 1875,
and 1887;

(5) pursuant to the Hawaiian Homes Com-
mission Act, 1920 (42 Stat. 108, chapter 42),
the United States set aside approximately
203,500 acres of land in trust to better address
the conditions of Native Hawaiians in the
Federal territory that later became the
State of Hawaii and in enacting the Hawai-
ian Homes Commission Act, 1920, Congress
acknowledged the Native Hawaiian people as
a native people of the United States, as evi-
denced by the Committee Report, which
notes that Congress relied on the Indian af-
fairs power and the War Powers, including
the power to make peace;

(6) by setting aside 203,500 acres of land in
trust for Native Hawaiian homesteads and
farms, the Hawaiian Homes Commission Act,
1920, assists the members of the Native Ha-
waiian community in maintaining distinctly
native communities throughout the State of
Hawaii;

(7) approximately 9,800 Native Hawaiian
families reside on the Hawaiian Home Lands,
and approximately 25,000 Native Hawaiians
who are eligible to reside on the Hawaiian
Home Lands are on a waiting list to receive
assignments of Hawaiian Home Lands;

(8)(A) in 1959, as part of the compact with
the United States admitting Hawaii into the
Union, Congress delegated the authority and
responsibility to administer the Hawaiian
Homes Commission Act, 1920, lands in trust
for Native Hawaiians and established a new
public trust (commonly known as the ‘‘ceded
lands trust’’), for 5 purposes, 1 of which is the
betterment of the conditions of Native Ha-
waiians, and Congress thereby reaffirmed its
recognition of the Native Hawaiians as a dis-
tinctly native community with a direct lin-
eal and historical succession to the aborigi-
nal, indigenous people of Hawaii;

(B) the public trust consists of lands, in-
cluding submerged lands, natural resources,
and the revenues derived from the lands; and

(C) the assets of this public trust have
never been completely inventoried or seg-
regated;

(9) Native Hawaiians have continuously
sought access to the ceded lands in order to
establish and maintain native settlements
and distinct native communities throughout
the State;

(10) the Hawaiian Home Lands and other
ceded lands provide important native land
reserves and resources for the Native Hawai-
ian community to maintain the practice of
Native Hawaiian culture, language, and tra-
ditions, and for the continuity, survival, and
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economic self-sufficiency of the Native Ha-
waiian people as a distinctly native political
community;

(11) Native Hawaiians continue to main-
tain other distinctly native areas in Hawaii,
including native lands that date back to the
ali‘i and kuleana lands reserved under the
Kingdom of Hawaii;

(12) through the Sovereign Council of Ha-
waiian Homelands Assembly, Native Hawai-
ian civic associations, charitable trusts es-
tablished by the Native Hawaiian ali‘i, non-
profit native service providers and other
community associations, the Native Hawai-
ian people have actively maintained native
traditions and customary usages throughout
the Native Hawaiian community and the
Federal and State courts have continuously
recognized the right of the Native Hawaiian
people to engage in certain customary prac-
tices and usages on public lands;

(13) on November 23, 1993, Public Law 103—
150 (107 Stat. 1510) (commonly known as the
‘““‘Apology Resolution’’) was enacted into law,
extending an apology on behalf of the United
States to the native people of Hawaii for the
United States’ role in the overthrow of the
Kingdom of Hawaii;

(14) the Apology Resolution acknowledges
that the overthrow of the Kingdom of Hawaii
occurred with the active participation of
agents and citizens of the United States, and
further acknowledges that the Native Hawai-
ian people never directly relinquished to the
United States their claims to their inherent
sovereignty as a people over their national
lands, either through the Kingdom of Hawaii
or through a plebiscite or referendum;

(15)(A) the Apology Resolution expresses
the commitment of Congress and the Presi-
dent—

(i) to acknowledge the ramifications of the
overthrow of the Kingdom of Hawaii; and

(i) to support reconciliation efforts be-
tween the United States and Native Hawai-
ians;

(B) Congress established the Office of Ha-
waiian Relations within the Department of
the Interior with 1 of its purposes being to
consult with Native Hawaiians on the rec-
onciliation process; and

(C) the United States has the duty to rec-
oncile and reaffirm its friendship with the
Native Hawaiian people because, among
other things, the United States Minister and
United States naval forces participated in
the overthrow of the Kingdom of Hawaii;

(16)(A) despite the overthrow of the Gov-
ernment of the Kingdom of Hawaii, Native
Hawaiians have continued to maintain their
separate identity as a single distinctly na-
tive political community through cultural,
social, and political institutions, and to give
expression to their rights as native people to
self-determination, self-governance, and eco-
nomic self-sufficiency; and

(B) there is clear continuity between the
aboriginal, indigenous, native people of the
Kingdom of Hawaii and their successors, the
Native Hawaiian people today;

(17) Native Hawaiians have also given ex-
pression to their rights as native people to
self-determination, self-governance, and eco-
nomic self-sufficiency—

(A) through the provision of governmental
services to Native Hawaiians, including the
provision of—

(i) health care services;

(ii) educational programs;

(iii) employment and training programs;

(iv) economic development assistance pro-
grams;

(v) children’s services;

(vi) conservation programs;

(vii) fish and wildlife protection;

(viii) agricultural programs;

(ix) native language immersion programs;
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(x) native language immersion schools
from kindergarten through high school;

(xi) college and master’s degree programs
in native language immersion instruction;
and

(xii) traditional justice programs; and

(B) by continuing their efforts to enhance
Native Hawaiian self-determination and
local control;

(18) Native Hawaiian people are actively
engaged in Native Hawaiian cultural prac-
tices, traditional agricultural methods, fish-
ing and subsistence practices, maintenance
of cultural use areas and sacred sites, protec-
tion of burial sites, and the exercise of their
traditional rights to gather medicinal plants
and herbs, and food sources;

(19) the Native Hawaiian people wish to
preserve, develop, and transmit to future
generations of Native Hawaiians their lands
and Native Hawaiian political and cultural
identity in accordance with their traditions,
beliefs, customs and practices, language, and
social and political institutions, to control
and manage their own lands, including ceded
lands, and to achieve greater self-determina-
tion over their own affairs;

(20) this Act provides a process within the
framework of Federal law for the Native Ha-
waiian people to exercise their inherent
rights as a distinct, indigenous, native com-
munity to reorganize a single unified Native
Hawaiian governing entity for the purpose of
giving expression to their rights as a native
people to self-determination and self-govern-
ance;

(21) Congress—

(A) has declared that the United States has
a special political and legal relationship for
the welfare of the native peoples of the
United States, including Native Hawaiians;

(B) has identified Native Hawaiians as an
indigenous, distinctly native people of the
United States within the scope of its author-
ity under the Constitution, and has enacted
scores of statutes on their behalf; and

(C) has delegated broad authority to the
State of Hawaii to administer some of the
United States’ responsibilities as they relate
to the Native Hawaiian people and their
lands;

(22) the United States has recognized and
reaffirmed the special political and legal re-
lationship with the Native Hawaiian people
through the enactment of the Act entitled,
“An Act to provide for the admission of the
State of Hawaii into the Union’, approved
March 18, 1959 (Public Law 86-3; 73 Stat. 4),
by—

(A) ceding to the State of Hawaii title to
the public lands formerly held by the United
States, and mandating that those lands be
held as a public trust for 5 purposes, 1 of
which is for the betterment of the conditions
of Native Hawaiians; and

(B) transferring the United States respon-
sibility for the administration of the Hawai-
ian Home Lands to the State of Hawaii, but
retaining the exclusive right of the United
States to consent to any actions affecting
the lands included in the trust and any
amendments to the Hawaiian Homes Com-
mission Act, 1920 (42 Stat. 108, chapter 42),
that are enacted by the legislature of the
State of Hawaii affecting the beneficiaries
under the Act;

(23) the United States has continually rec-
ognized and reaffirmed that—

(A) Native Hawaiians have a direct genea-
logical, cultural, historic, and land-based
connection to their forebears, the aboriginal,
indigenous, native people who exercised
original sovereignty over the Hawaiian Is-
lands;

(B) Native Hawaiians have never relin-
quished their claims to sovereignty or their
sovereign lands;

CONGRESSIONAL RECORD — SENATE

(C) the United States extends services to
Native Hawaiians because of their unique
status as the native people of a prior-sov-
ereign nation with whom the United States
has a special political and legal relationship;
and

(D) the special relationship of American
Indians, Alaska Natives, and Native Hawai-
ians to the United States arises out of their
status as aboriginal, indigenous, native peo-
ple of the United States; and

(24) the State of Hawaii supports the reaf-
firmation of the special political and legal
relationship between the Native Hawaiian
governing entity and the United States, as
evidenced by 2 unanimous resolutions en-
acted by the Hawaii State Legislature in the
2000 and 2001 sessions of the Legislature and
by the testimony of the Governor of the
State of Hawaii before the Committee on In-
dian Affairs of the Senate on February 25,
2003, and March 1, 2005.

SEC. 3. DEFINITIONS.

In this Act:

(1) ABORIGINAL, INDIGENOUS, NATIVE PEO-
PLE.—The term ‘‘aboriginal, indigenous, na-
tive people’” means a people whom Congress
has recognized as the original inhabitants of
the lands that later became part of the
United States and who exercised sovereignty
in the areas that later became part of the
United States.

(2) APOLOGY RESOLUTION.—The term ‘‘Apol-
ogy Resolution” means Public Law 103-150
(107 Stat. 1510), a Joint Resolution extending
an apology to Native Hawaiians on behalf of
the United States for the participation of
agents of the United States in the January
17, 1893, overthrow of the Kingdom of Hawaii.

(3) COMMISSION.—The term ‘‘Commission”
means the Commission established under
section 8(b).

(4) CouNcIL.—The term ‘‘Council” means
the Native Hawaiian Interim Governing
Council established under section 8(c)(2).

(5) INDIAN PROGRAM OR SERVICE.—

(A) IN GENERAL.—The term ‘Indian pro-
gram or service’’ means any federally funded
or authorized program or service provided to
an Indian tribe (or member of an Indian
tribe) because of the status of the members
of the Indian tribe as Indians.

(B) INCLUSIONS.—The term ‘‘Indian pro-
gram or service’’ includes a program or serv-
ice provided by the Bureau of Indian Affairs,
the Indian Health Service, or any other Fed-
eral agency.

(6) INDIAN TRIBE.—The term ‘‘Indian tribe”’
has the meaning given the term in section 4
of the Indian Self-Determination and Edu-
cation Assistance Act (256 U.S.C. 450b).

(7) INDIGENOUS, NATIVE PEOPLE.—The term
‘‘indigenous, native people’ means the lineal
descendants of the aboriginal, indigenous,
native people of the United States.

(8) INTERAGENCY COORDINATING GROUP.—The
term ‘‘Interagency Coordinating Group”
means the Native Hawaiian Interagency Co-
ordinating Group established under section
6.

(9) NATIVE HAWAIIAN GOVERNING ENTITY.—
The term ‘‘Native Hawaiian governing enti-
ty”’ means the governing entity organized
pursuant to this Act by the qualified Native
Hawaiian constituents.

(10) NATIVE HAWAIIAN MEMBERSHIP ORGANI-
ZATION.—The term ‘‘Native Hawaiian Mem-
bership Organization’” means an organiza-
tion that—

(A) serves and represents the interests of
Native Hawaiians, has as a primary and stat-
ed purpose the provision of services to Na-
tive Hawaiians, and has expertise in Native
Hawaiian affairs;

(B) has leaders who are elected democrat-
ically, or selected through traditional Native
leadership practices, by members of the Na-
tive Hawaiian community;
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(C) advances the cause of Native Hawaiians
culturally, socially, economically, or politi-
cally;

(D) is a membership organization or asso-
ciation; and

(E) has an accurate and reliable list of Na-
tive Hawaiian members.

(11) OFFICE.—The term ‘‘Office’” means the
United States Office for Native Hawaiian Re-
lations established by section 5(a).

(12) QUALIFIED NATIVE HAWAIIAN CON-
STITUENT.—For the purposes of establishing
the roll authorized under section 8, and prior
to the recognition by the United States of
the Native Hawaiian governing entity, the
term ‘‘qualified Native Hawaiian con-
stituent’” means an individual who the Com-
mission determines has satisfied the fol-
lowing criteria and who makes a written
statement certifying that he or she—

(A) is—

(i) an individual who is 1 of the indigenous,
native people of Hawaii and who is a direct
lineal descendant of the aboriginal, indige-
nous, native people who—

(I) resided in the islands that now comprise
the State of Hawaii on or before January 1,
1893; and

(IT) occupied and exercised sovereignty in
the Hawaiian archipelago, including the area
that now constitutes the State of Hawaii; or

(ii) an individual who is 1 of the indige-
nous, native people of Hawaii and who was
eligible in 1921 for the programs authorized
by the Hawaiian Homes Commission Act,
1920 (42 Stat. 108, chapter 42), or a direct lin-
eal descendant of that individual;

(B) wishes to participate in the reorganiza-
tion of the Native Hawaiian governing enti-
ty;

(C) is 18 years of age or older;

(D) is a citizen of the United States; and

(E) maintains a significant cultural, social,
or civic connection to the Native Hawaiian
community, as evidenced by satisfying 2 or
more of the following 10 criteria:

(i) Resides in the State of Hawaii.

(ii) Resides outside the State of Hawaii
and—

(I)(aa) currently serves or served as (or has
a parent or spouse who currently serves or
served as) a member of the Armed Forces or
as an employee of the Federal Government;
and

(bb) resided in the State of Hawaii prior to
the time he or she (or such parent or spouse)
left the State of Hawaii to serve as a member
of the Armed Forces or as an employee of the
Federal Government; or

(IT)(aa) currently is or was enrolled (or has
a parent or spouse who currently is or was
enrolled) in an accredited institution of
higher education outside the State of Ha-
waii; and

(bb) resided in the State of Hawaii prior to
the time he or she (or such parent or spouse)
left the State of Hawaii to attend such insti-
tution.

(iii)(I) Is or was eligible to be a beneficiary
of the programs authorized by the Hawaiian
Homes Commission Act, 1920 (42 Stat. 108,
chapter 42), and resides or resided on land set
aside as ‘‘Hawaiian home lands’, as defined
in such Act; or

(IT) Is a child or grandchild of an individual
who is or was eligible to be a beneficiary of
the programs authorized by such Act and
who resides or resided on land set aside as
‘“Hawaiian home lands’’, as defined in such
Act.

(iv) Is or was eligible to be a beneficiary of
the programs authorized by the Hawaiian
Homes Commission Act, 1920 (42 Stat. 108,
chapter 42).

(v) Is a child or grandchild of an individual
who is or was eligible to be a beneficiary of
the programs authorized by the Hawaiian
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Homes Commission Act, 1920 (42 Stat. 108,
chapter 42).

(vi) Resides on or has an ownership inter-
est in, or has a parent or grandparent who
resides on or has an ownership interest in,
‘“kuleana land” that is owned in whole or in
part by a person who, according to a gene-
alogy verification by the Office of Hawaiian
Affairs or by court order, is a lineal descend-
ant of the person or persons who received the
original title to such ‘‘kuleana land’’, de-
fined as lands granted to native tenants pur-
suant to Haw. L. 1850, p. 202, entitled ‘‘An
Act Confirming Certain Resolutions of the
King and Privy Council Passed on the 21st
day of December, A.D. 1849, Granting to the
Common People Allodial Titles for Their
Own Lands and House Lots, and Certain
Other Privileges’, as amended by Haw. L.
1851, p. 98, entitled ‘“‘An Act to Amend An
Act Granting to the Common People Allodial
Titles for Their Own Lands and House Lots,
and Certain Other Privileges’ and as further
amended by any subsequent legislation.

(vii) Is, or is the child or grandchild of, an
individual who has been or was a student for
at least 1 school year at a school or program
taught through the medium of the Hawaiian
language under section 302H-6, Hawaii Re-
vised Statutes, or at a school founded and
operated primarily or exclusively for the
benefit of Native Hawaiians.

(viii) Has been a member since September
30, 2009, of at least 1 Native Hawaiian Mem-
bership Organization.

(ix) Has been a member since September
30, 2009, of at least 2 Native Hawaiian Mem-
bership Organizations.

(x) Is regarded as a Native Hawaiian and
whose mother or father is (or if deceased,
was) regarded as Native Hawaiian by the Na-
tive Hawaiian community, as evidenced by
sworn affidavits from two or more qualified
Native Hawaiian constituents certified by
the Commission as possessing expertise in
the social, cultural, and civic affairs of the
Native Hawaiian community.

(13) SECRETARY.—The term ‘Secretary”’
means the Secretary of the Interior.

(14) SPECIAL POLITICAL AND LEGAL RELA-
TIONSHIP.—The term ‘‘special political and
legal relationship’ shall refer, except where
differences are specifically indicated else-
where in the Act, to the type of and nature
of relationship the United States has with
the several federally recognized Indian
tribes.

SEC. 4. UNITED STATES POLICY AND PURPOSE.

(a) PoLicYy.—The United States reaffirms
that—

(1) Native Hawaiians are a unique and dis-
tinct, indigenous, native people with whom
the United States has a special political and
legal relationship;

(2) the United States has a special political
and legal relationship with the Native Ha-
waiian people, which includes promoting the
welfare of Native Hawaiians;

(3)(A) Congress possesses and hereby exer-
cises the authority under the Constitution,
including but not limited to Article I, Sec-
tion 8, Clause 3, to enact legislation to better
the conditions of Native Hawaiians and has
exercised this authority through the enact-
ment of—

(i) the Hawaiian Homes Commission Act,
1920 (42 Stat. 108, chapter 42);

(ii) the Act entitled ‘“An Act to provide for
the admission of the State of Hawaii into the
Union”’, approved March 18, 1959 (Public Law
86-3; 73 Stat. 4); and

(iii) more than 150 other Federal laws ad-
dressing the conditions of Native Hawaiians;

(B) other sources of authority under the
Constitution for legislation on behalf of the
indigenous, native peoples of the United
States, including Native Hawaiians, include
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but are not limited to the Property, Treaty,
and Supremacy Clauses, War Powers, and the
Fourteenth Amendment, and Congress here-
by relies on those powers in enacting this
legislation; and

(C) the Constitution’s original Apportion-
ment Clause and the 14th Amendment Citi-
zenship and amended Apportionment Clauses
also acknowledge the propriety of legislation
on behalf of the native peoples of the United
States, including Native Hawaiians;

(4) Native Hawaiians have—

(A) an inherent right to autonomy in their
internal affairs;

(B) an inherent right of self-determination
and self-governance;

(C) the right to reorganize a Native Hawai-
ian governing entity; and

(D) the right to become economically self-
sufficient; and

(5) the United States shall continue to en-
gage in a process of reconciliation and polit-
ical relations with the Native Hawaiian peo-
ple.

(b) PURPOSE.—The purpose of this Act is to
provide a process for the reorganization of
the single Native Hawaiian governing entity
and the reaffirmation of the special political
and legal relationship between the United
States and that Native Hawaiian governing
entity for purposes of continuing a govern-
ment-to-government relationship.

SEC. 5. UNITED STATES OFFICE FOR NATIVE HA-
WAIIAN RELATIONS.

(a) ESTABLISHMENT.—There is established
within the Office of the Secretary the United
States Office for Native Hawaiian Relations.

(b) DuTIES.—The Office shall—

(1) continue the process of reconciliation
with the Native Hawaiian people in further-
ance of the Apology Resolution;

(2) upon the reaffirmation of the govern-
ment-to-government relationship between
the single Native Hawaiian governing entity
and the United States, effectuate and coordi-
nate the special political and legal relation-
ship between the Native Hawaiian governing
entity and the United States through the
Secretary, and with all other Federal agen-
cies;

(3) provide timely notice to, and consult
with, the Native Hawaiian governing entity
before taking any actions that may have the
potential to significantly affect Native Ha-
waiian resources, rights, or lands;

(4) work with the Interagency Coordi-
nating Group, other Federal agencies, and
the State of Hawaii on policies, practices,
and proposed actions affecting Native Hawai-
ian resources, rights, or lands; and

(5) prepare and submit to the Committee
on Indian Affairs and the Committee on En-
ergy and Natural Resources of the Senate
and the Committee on Natural Resources of
the House of Representatives an annual re-
port detailing the activities of the Inter-
agency Coordinating Group that are under-
taken with respect to the continuing process
of reconciliation and to effect meaningful
consultation with the Native Hawaiian gov-
erning entity and may provide recommenda-
tions for any necessary changes to Federal
law or regulations promulgated under the
authority of Federal law.

(¢) APPLICABILITY TO DEPARTMENT OF DE-
FENSE.—This section shall have no applica-
bility to the Department of Defense or to
any agency or component of the Department
of Defense, but the Secretary of Defense may
designate 1 or more officials as liaison to the
Office.

SEC. 6. NATIVE HAWAIIAN INTERAGENCY CO-
ORDINATING GROUP.

(a) ESTABLISHMENT.—In recognition that
Federal programs authorized to address the
conditions of Native Hawaiians are largely
administered by Federal agencies other than
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the Department of the Interior, there is es-
tablished an interagency coordinating group,
to be known as the ‘‘Native Hawaiian Inter-
agency Coordinating Group’.

(b) COMPOSITION.—The Interagency Coordi-
nating Group shall be composed of officials,
to be designated by the President, from—

(1) each Federal agency whose actions may
significantly or uniquely impact Native Ha-
waiian programs, resources, rights, or lands;
and

(2) the Office.

(¢) LEAD AGENCY.—

(1) IN GENERAL.—The Department of the In-
terior and the White House Office of Inter-
governmental Affairs shall serve as the lead-
ers of the Interagency Coordinating Group.

(2) MEETINGS.—The Secretary shall con-
vene meetings of the Interagency Coordi-
nating Group.

(d) DUTIES.—The Interagency Coordinating
Group shall—

(1) coordinate Federal programs and poli-
cies that affect Native Hawaiians or actions
by any agency or agencies of the Federal
Government that may significantly or
uniquely affect Native Hawaiian resources,
rights, or lands;

(2) consult with the Native Hawaiian gov-
erning entity, through the coordination re-
ferred to in paragraph (1), but the consulta-
tion obligation established in this provision
shall apply only after the satisfaction of all
of the conditions referred to in section
8(c)(8); and

(3) ensure the participation of each Federal
agency in the development of the report to
Congress authorized in section 5(b)(5).

(e) APPLICABILITY TO DEPARTMENT OF DE-
FENSE.—This section shall have no applica-
bility to the Department of Defense or to
any agency or component of the Department
of Defense, but the Secretary of Defense may
designate 1 or more officials as liaison to the
Interagency Coordinating Group.

SEC. 7. DESIGNATION OF DEPARTMENT OF JUS-
TICE REPRESENTATIVE.

The Attorney General shall designate an
appropriate official within the Department
of Justice to assist the Office in the imple-
mentation and protection of the rights of
Native Hawaiians and their political and
legal relationship with the United States,
and upon the recognition of the Native Ha-
waiian governing entity as provided for in
section 8, in the implementation and protec-
tion of the rights of the Native Hawaiian
governing entity and its political and legal
relationship with the United States.

SEC. 8. PROCESS FOR REORGANIZATION OF NA-
TIVE HAWAITIAN GOVERNING ENTITY
AND REAFFIRMATION OF SPECIAL
POLITICAL AND LEGAL RELATION-
SHIP BETWEEN UNITED STATES AND
NATIVE HAWAIIAN GOVERNING EN-
TITY.

(a) RECOGNITION OF NATIVE HAWAIIAN GOV-
ERNING ENTITY.—The right of the qualified
Native Hawaiian constituents to reorganize
the single Native Hawaiian governing entity
to provide for their common welfare and to
adopt appropriate organic governing docu-
ments is recognized by the United States.

(b) COMMISSION.—

(1) IN GENERAL.—There is authorized to be
established a Commission to be composed of
9 members for the purposes of—

(A) preparing and maintaining a roll of
qualified Native Hawaiian constituents; and

(B) certifying that the individuals on the
roll of qualified Native Hawaiian constitu-
ents meet the definition of qualified Native
Hawaiian constituent set forth in section 3.

(2) MEMBERSHIP.—

(A) APPOINTMENT.—

(i) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Secretary shall appoint the members of the
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Commission in accordance with subpara-
graph (B).

(ii) CONSIDERATION.—In making an appoint-
ment under clause (i), the Secretary may
take into consideration a recommendation
made by any Native Hawaiian Membership
Organization.

(B) REQUIREMENTS.—Each member of the
Commission shall demonstrate, as deter-
mined by the Secretary—

(i) not less than 10 years of experience in
the study and determination of Native Ha-
waiian genealogy (traditional cultural expe-
rience shall be given due consideration); and

(ii) an ability to read and translate into
English documents written in the Hawaiian
language.

(C) VACANCIES.—A vacancy on the Commis-
sion—

(i) shall not affect the powers of the Com-
mission; and

(ii) shall be filled in the same manner as
the original appointment.

(3) EXPENSES.—Each member of the Com-
mission shall be allowed travel expenses, in-
cluding per diem in lieu of subsistence, at
rates authorized for employees of agencies
under subchapter I of chapter 57 of title 5,
United States Code, while away from their
homes or regular places of business in the
performance of services for the Commission.

(4) DUTIES.—The Commission shall—

(A) prepare and maintain a roll of qualified
Native Hawaiian constituents as set forth in
subsection (¢); and

(B) certify that the individuals on the roll
of qualified Native Hawaiian constituents
meet the definition of that term as set forth
in section 3.

(5) STAFF.—

(A) IN GENERAL.—The Commission may,
without regard to the civil service laws (in-
cluding regulations), appoint and terminate
an executive director and such other addi-
tional personnel as are necessary to enable
the Commission to perform the duties of the
Commission.

(B) COMPENSATION.—

(i) IN GENERAL.—Except as provided in
clause (ii), the Commission may fix the com-
pensation of the executive director and other
personnel without regard to the provisions of
chapter 51 and subchapter III of chapter 53 of
title 5, United States Code, relating to clas-
sification of positions and General Schedule
pay rates.

(i) MAXIMUM RATE OF PAY.—The rate of
pay for the executive director and other per-
sonnel shall not exceed the rate payable for
level V of the Executive Schedule under sec-
tion 5316 of title 5, United States Code.

(6) DETAIL OF FEDERAL GOVERNMENT EM-
PLOYEES.—

(A) IN GENERAL.—An employee of the Fed-
eral Government may be detailed to the
Commission without reimbursement.

(B) CIVIL SERVICE STATUS.—The detail of
the employee shall be without interruption
or loss of civil service status or privilege.

(7) PROCUREMENT OF TEMPORARY AND INTER-
MITTENT SERVICES.—The Commission may
procure temporary and intermittent services
in accordance with section 3109(b) of title 5,
United States Code, at rates for individuals
that do not exceed the daily equivalent of
the annual rate of basic pay prescribed for
level V of the Executive Schedule under sec-
tion 5316 of that title.

(8) EXPIRATION.—The Secretary shall dis-
solve the Commission upon the reaffirmation
of the special political and legal relationship
between the Native Hawaiian governing enti-
ty and the United States.

(c) PROCESS FOR REORGANIZATION OF NA-
TIVE HAWAIIAN GOVERNING ENTITY.—

(1) RoLL.—

(A) CONTENTS.—The roll shall include the
names of the qualified Native Hawaiian con-
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stituents who are certified by the Commis-
sion to be qualified Native Hawaiian con-
stituents, as defined in section 3.

(B) FORMATION OF ROLL.—Each individual
claiming to be a qualified Native Hawaiian
constituent shall submit to the Commission
documentation in the form established by
the Commission that is sufficient to enable
the Commission to determine whether the
individual meets the definition set forth in
section 3; Provided, That an individual pre-
senting evidence that he or she satisfies the
definition in section 2 of Public Law 103-150
shall be presumed to meet the requirement
of section 3(12)(A)(i).

(C) DOCUMENTATION.—The
shall—

(i)(I) identify the types of documentation
that may be submitted to the Commission
that would enable the Commission to deter-
mine whether an individual meets the defini-
tion of qualified Native Hawaiian con-
stituent set forth in section 3;

(IT) recognize an individual’s identification
of lineal ancestors on the 1890 Census by the
Kingdom of Hawaii as a reliable indicia of
lineal descent from the aboriginal, indige-
nous, native people who resided in the is-
lands that now comprise the State of Hawaii
on or before January 1, 1893; and

(III) permit elderly Native Hawaiians and
other Native Hawaiians lacking birth certifi-
cates or other documentation due to birth on
Hawaiian Home Lands or other similar cir-
cumstances to establish lineal descent by
sworn affidavits from 2 or more qualified Na-
tive Hawaiian constituents;

(ii) establish a standard format for the sub-
mission of documentation and a process to
ensure veracity; and

(iii) publish information related to clauses
(i) and (ii) in the Federal Register.

(D) CONSULTATION.—In making determina-
tions that each individual proposed for inclu-
sion on the roll of qualified Native Hawaiian
constituents meets the definition of quali-
fied Native Hawaiian constituent in section
3, the Commission may consult with Native
Hawaiian Membership Organizations, agen-
cies of the State of Hawaii including but not
limited to the Department of Hawaiian
Home Lands, the Office of Hawaiian Affairs,
and the State Department of Health, and
other entities with expertise and experience
in the determination of Native Hawaiian an-
cestry and lineal descendancy.

(E) NOTIFICATION.—The Commission shall—

(i) inform an individual whether they have
been deemed by the Commission a qualified
Native Hawaiian constituent; and

(ii) inform an individual of a right to ap-
peal the decision if deemed not to be a quali-
fied Native Hawaiian constituent.

(F') CERTIFICATION AND SUBMITTAL OF ROLL
TO SECRETARY.—The Commission shall—

(i) submit the roll containing the names of
those individuals who meet the definition of
qualified Native Hawaiian constituent in
section 3 to the Secretary within 2 years
from the date on which the Commission is
fully composed; and

(ii) certify to the Secretary that each of
the qualified Native Hawaiian constituents
proposed for inclusion on the roll meets the
definition set forth in section 3.

(G) PUBLICATION.—Upon certification by
the Commission to the Secretary that those
listed on the roll meet the definition of
qualified Native Hawaiian constituent set
forth in section 3, the Commission shall pub-
lish the notice of the certification of the roll
in the Federal Register, notwithstanding
pending appeals pursuant to subparagraph
(H).

(H) APPEAL.—The Secretary, in consulta-
tion with the Commission, shall establish a
mechanism for an administrative appeal for
any person whose name is excluded from the
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roll who claims to meet the definition of
qualified Native Hawaiian constituent in
section 3.

(I) PUBLICATION; UPDATE.—The Commission
shall—

(i) publish the notice of the certification of
the roll regardless of whether appeals are
pending;

(ii) update the roll and provide notice of
the updated roll on the final disposition of
any appeal;

(iii) update the roll to include any person
who has been certified by the Commission as
meeting the definition of qualified Native
Hawaiian constituent in section 3 after the
initial publication of the roll or after any
subsequent publications of the roll; and

(iv) provide a copy of the roll and any up-
dated rolls to the Council.

(J) EFFECT OF PUBLICATION.—The publica-
tion of the initial and updated roll shall
serve as the basis for the eligibility of quali-
fied Native Hawaiian constituents whose
names are listed on those rolls to participate
in the reorganization of the Native Hawaiian
governing entity.

(2) ORGANIZATION OF COUNCIL.—

(A) ORGANIZATION.—The Commission, in
consultation with the Secretary, shall hold a
minimum of 3 meetings and each meeting
shall be at least 2 working days of the quali-
fied Native Hawaiian constituents listed on
the roll established under this section—

(i) to develop criteria for candidates to be
elected to serve on the Council;

(ii) to determine the structure of the Coun-
cil, including the number of Council mem-
bers; and

(iii) to elect members from individuals list-
ed on the roll established under this sub-
section to the Council.

(B) POWERS.—

(i) IN GENERAL.—The Council—

(I) shall represent those listed on the roll
established under this section in the imple-
mentation of this Act; and

(IT) shall have no powers other than powers
given to the Council under this Act.

(ii) FUNDING.—The Council may enter into
a contract with, or obtain a grant from, any
Federal or State agency to carry out clause
(iii).

(iii) ACTIVITIES.—

(I) IN GENERAL.—The Council shall conduct,
among the qualified Native Hawaiian con-
stituents listed on the roll established under
this subsection, a referendum for the purpose
of determining the proposed elements of the
organic governing documents of the Native
Hawaiian governing entity, including but
not limited to—

(aa) the proposed criteria for future mem-
bership in the Native Hawaiian governing en-
tity:

(bb) the proposed powers and authorities to
be exercised by the Native Hawaiian gov-
erning entity, as well as the proposed privi-
leges and immunities of the Native Hawaiian
governing entity;

(cc) the proposed civil rights and protec-
tion of the rights of the citizens of the Na-
tive Hawaiian governing entity and all per-
sons affected by the exercise of govern-
mental powers and authorities of the Native
Hawaiian governing entity; and

(dd) other issues determined appropriate
by the Council.

(II) DEVELOPMENT OF ORGANIC GOVERNING
DOCUMENTS.—Based on the referendum, the
Council shall develop proposed organic gov-
erning documents for the Native Hawaiian
governing entity and may seek technical as-
sistance from the Secretary on the draft or-
ganic governing documents to ensure that
the draft organic governing documents com-
ply with this Act and other Federal law.
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(IIT) DISTRIBUTION.—The Council shall pub-
lish to all qualified Native Hawaiian con-
stituents of the Native Hawaiian governing
entity listed on the roll published under this
subsection notice of the availability of—

(aa) a copy of the proposed organic gov-
erning documents, as drafted by the Council;
and

(bb) a brief impartial description of the
proposed organic governing documents;

(IV) ELECTIONS.—

(aa) IN GENERAL.—Not sooner than 180 days
after the proposed organic governing docu-
ments are drafted and distributed, the Coun-
cil, with the assistance of the Secretary,
shall hold elections for the purpose of ratify-
ing the proposed organic governing docu-
ments.

(bb) PURPOSE.—The Council, with the as-
sistance of the Secretary, shall hold the elec-
tion for the purpose of ratifying the proposed
organic governing documents 60 days after
publishing notice of an election.

(cc) OFFICERS.—On certification of the or-
ganic governing documents by the Secretary
in accordance with paragraph (4), the Coun-
cil, with the assistance of the Secretary,
shall hold elections of the officers of the Na-
tive Hawaiian governing entity pursuant to
paragraph (5).

(3) SUBMITTAL OF ORGANIC GOVERNING DOCU-
MENTS.—Following the reorganization of the
Native Hawaiian governing entity and the
adoption of organic governing documents,
the Council shall submit the organic gov-
erning documents of the Native Hawaiian
governing entity to the Secretary.

(4) CERTIFICATIONS.—

(A) IN GENERAL.—Within the context of the
future negotiations to be conducted under
the authority of section 9(b)(1), and the sub-
sequent actions by the Congress and the
State of Hawaii to enact legislation to im-
plement the agreements of the 3 govern-
ments, not later than 180 days, which may be
extended an additional 90 days if the Sec-
retary deems necessary, after the date on
which the Council submits the organic gov-
erning documents to the Secretary, the Sec-
retary shall certify or decline to certify that
the organic governing documents—

(i) establish the criteria for membership in
the Native Hawaiian governing entity;

(ii) were adopted by a majority vote of
those qualified Native Hawaiian constituents
whose names are listed on the roll published
by the Secretary and who voted in the elec-
tion;

(iii) provide authority for the Native Ha-
waiian governing entity to negotiate with
Federal, State, and local governments, and
other entities;

(iv) provide for the exercise of inherent and
other appropriate governmental authorities
by the Native Hawaiian governing entity;

(v) prevent the sale, disposition, lease, or
encumbrance of lands, interests in lands, or
other assets of the Native Hawaiian gov-
erning entity without the consent of the Na-
tive Hawaiian governing entity;

(vi) provide for the protection of the civil
rights of the citizens of the Native Hawaiian
governing entity and all persons affected by
the exercise of governmental powers and au-
thorities by the Native Hawaiian governing
entity; and

(vii) are consistent with applicable Federal
law.

(B) RESUBMISSION IN CASE OF NONCOMPLI-
ANCE.—

(1) RESUBMISSION BY THE SECRETARY.—If the
Secretary determines that the organic gov-
erning documents, or any part of the docu-
ments, do not meet all of the requirements
set forth in subparagraph (A), the Secretary
shall resubmit the organic governing docu-
ments to the Council, along with a justifica-
tion for each of the Secretary’s findings as to
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why the provisions are not in full compli-
ance.

(i) AMENDMENT AND RESUBMISSION OF OR-
GANIC GOVERNING DOCUMENTS.—If the organic
governing documents are resubmitted to the
Council by the Secretary under clause (i),
the Council shall—

(I) amend the organic governing documents
to ensure that the documents meet all the
requirements set forth in subparagraph (A);
and

(IT) resubmit the amended organic gov-
erning documents to the Secretary for cer-
tification in accordance with this paragraph.

(C) CERTIFICATIONS DEEMED MADE.—The
certifications under this paragraph shall be
deemed to have been made if the Secretary
has not acted within 180 days after the date
on which the Council has submitted the or-
ganic governing documents of the Native Ha-
waiian governing entity to the Secretary.

(5) ELECTIONS.—On completion of the cer-
tifications by the Secretary under paragraph
(4), the Council, with the assistance of the
Secretary, shall hold elections of the officers
of the Native Hawaiian governing entity.

(6) PROVISION OF ROLL.—The Council shall
provide a copy of the roll of qualified Native
Hawaiian constituents to the governing body
of the Native Hawaiian governing entity.

(7) TERMINATION.—The Council shall cease
to exist and shall have no power or authority
under this Act after the officers of the gov-
erning body who are elected as provided in
paragraph (5) are installed.

(8) REAFFIRMATION.—Notwithstanding any
other provision of law, the special political
and legal relationship between the United
States and the Native Hawaiian people is
hereby reaffirmed and the United States ex-
tends Federal recognition to the Native Ha-
waiian governing entity as the representa-
tive sovereign governing body of the Native
Hawaiian people after—

(A) the approval of the organic governing
documents by the Secretary under subpara-
graph (A) or (C) of paragraph (4); and

(B) the officers of the Native Hawaiian gov-
erning entity elected under paragraph (5)
have been installed.

SEC. 9. REAFFIRMATION OF DELEGATION OF
FEDERAL AUTHORITY TO STATE OF
HAWAII; NEGOTIATIONS; CLAIMS.

(a) REAFFIRMATION.—The delegation by the
United States of authority to the State of
Hawaii to address the conditions of the in-
digenous, native people of Hawaii contained
in the Act entitled ‘“An Act to provide for
the admission of the State of Hawaii into the
Union”’, approved March 18, 1959 (Public Law
86-3; 73 Stat. 4), is reaffirmed.

(b) NEGOTIATIONS.—

(1) IN GENERAL.—Upon the reaffirmation of
the special political and legal relationship
between the United States and the Native
Hawaiian governing entity, the TUnited
States and the State of Hawaii may enter
into negotiations with the Native Hawaiian
governing entity designed to lead to an
agreement or agreements addressing such
matters as—

(A) the transfer of State of Hawaii lands
and surplus Federal lands, natural resources,
and other assets, and the protection of exist-
ing rights related to such lands or resources;

(B) the exercise of governmental authority
over any transferred lands, natural re-
sources, and other assets, including land use;

(C) the exercise of civil and criminal juris-
diction;

(D) the exercise of other powers and au-
thorities that are recognized by the United
States as powers and authorities typically
exercised by governments representing in-
digenous, native people of the United States;

(E) any residual responsibilities of the
United States and the State of Hawaii; and
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(F) grievances regarding assertions of his-
torical wrongs committed against Native Ha-
waiians by the United States or by the State
of Hawaii.

(2) AMENDMENTS TO EXISTING LAWS.—Upon
agreement on any matter or matters nego-
tiated with the United States or the State of
Hawaii, and the Native Hawaiian governing
entity, the parties may submit—

(A) to the Committee on Indian Affairs of
the Senate, the Committee on Energy and
Natural Resources of the Senate, and the
Committee on Natural Resources of the
House of Representatives recommendations
for proposed amendments to Federal law
that will enable the implementation of
agreements reached between the govern-
ments; and

(B) to the Governor and the legislature of
the State of Hawaii, recommendations for
proposed amendments to State law that will
enable the implementation of agreements
reached between the governments.

(3) GOVERNMENTAL AUTHORITY AND POWER.—
The Native Hawaiian governing entity shall
be vested with the inherent powers and privi-
leges of self-government of a native govern-
ment under existing law, except as set forth
in section 10(a). Said powers and privileges
may be modified by agreement between the
Native Hawaiian governing entity, the
United States, and the State pursuant to
paragraph (1), subject to the limit described
by section 10(a). Unless so agreed, nothing in
this Act shall preempt Federal or State au-
thority over Native Hawaiians or their prop-
erty under existing law or authorize the
State to tax or regulate the Native Hawaiian
governing entity.

(4) MEMBERSHIP.—Once the United States
extends Federal recognition to the Native
Hawaiian governing entity, the United
States will recognize and affirm the Native
Hawaiian governing entity’s inherent power
and authority to determine its own member-
ship criteria, to determine its own member-
ship, and to grant, deny, revoke, or qualify
membership without regard to whether any
person was or was not deemed to be a quali-
fied Native Hawaiian constituent under this
Act.

(c) CLAIMS.—Nothing in this Act—

(1) alters existing law, including case law,
regarding obligations of the United States or
the State of Hawaii relating to events or ac-
tions that occurred prior to recognition of
the Native Hawaiian governing entity;

(2) creates, enlarges, revives, modifies, di-
minishes, extinguishes, waives, or otherwise
alters any claim or cause of action against
the United States or its officers or the State
of Hawaii or its officers, or any defense (in-
cluding the defense of statute of limitations)
to any such claim or cause of action; or

(3) amends section 2409a of title 28, United
States Code (commonly known as the ‘‘Quiet
Title Act’), chapter 171 of title 28, United
States Code (commonly known as the ‘‘Fed-
eral Tort Claims Act’’), section 1491 of title
28, United States Code (commonly known as
the “Tucker Act’’), section 1505 of title 28,
United States Code (commonly known as the
“Indian Tucker Act’), the Hawaii Organic
Act (31 Stat. 141), or any other Federal stat-
ute, except as expressly amended by this
Act.

SEC. 10. APPLICABILITY OF CERTAIN FEDERAL
LAWS.

(a) INDIAN GAMING REGULATORY ACT.—

(1) IN GENERAL.—The Native Hawaiian gov-
erning entity and Native Hawaiians may not
conduct gaming activities as a matter of
claimed inherent authority or under the au-
thority of any Federal law, including the In-
dian Gaming Regulatory Act (256 U.S.C. 2701
et seq.) or under any regulations thereunder
promulgated by the Secretary or the Na-
tional Indian Gaming Commission.
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(2) APPLICABILITY.—The prohibition con-
tained in paragraph (1) regarding the use of
Indian Gaming Regulatory Act (256 U.S.C.
2701 et seq.) and inherent authority to game
applies regardless of whether gaming by Na-
tive Hawaiians or the Native Hawaiian gov-
erning entity would be located on land with-
in the State of Hawaii or within any other
State or territory of the United States.

(b) SINGLE GOVERNING ENTITY.—This Act
will result in the recognition of the single
Native Hawaiian governing entity. Addi-
tional Native Hawaiian groups shall not be
eligible for acknowledgment pursuant to the
Federal Acknowledgment Process set forth
in part 83 of title 25, Code of Federal Regula-
tions, or any other administrative acknowl-
edgment or recognition process.

(c) INDIAN CIVIL RIGHTS ACT OF 1968.—The
Council and the subsequent governing entity
recognized under this Act shall be an Indian
tribe, as defined in section 201 of the Indian
Civil Rights Act of 1968 (256 U.S.C. 1301) for
purposes of sections 201 through 203 of that
Act (25 U.S.C. 1301-1303).

(d) INDIAN PROGRAMS, SERVICES, AND
LAWS.—
(1) IN GENERAL.—Notwithstanding any

other provision of this Act, nothing in this
Act extends eligibility for any Indian pro-
gram or service to the Native Hawaiian gov-
erning entity or its members unless a stat-
ute governing such a program or service ex-
pressly provides that Native Hawaiians or
the Native Hawaiian governing entity is eli-
gible for such program or service. Nothing in
this Act affects the eligibility of any person
for any program or service under any statute
or law in effect before the date of enactment
of this Act.

(2) APPLICABILITY OF OTHER TERMS.—In
Federal statutes or regulations in force prior
to the United States’ recognition of the Na-
tive Hawaiian governing entity, the terms
“Indian” and ‘‘Native American’’, and ref-
erences to Indian tribes, bands, nations,
pueblos, villages, or other organized groups
or communities, shall not apply to the Na-
tive Hawaiian governing entity or its mem-
bers, unless the Federal statute or regula-
tion expressly applies to Native Hawaiians or
the Native Hawaiian governing entity.

(e) REAL PROPERTY TRANSFERS.—Section
2116 of the Revised Statutes (commonly
known as the ‘“‘Indian Trade and Intercourse
Act”) (26 U.S.C. 177) does not apply to any
purchase, grant, lease, or other conveyance
of lands, or of any title or claim thereto,
from Native Hawaiians, Native Hawaiian en-
tities, or the Kingdom of Hawaii that oc-
curred prior to the date of the United States’
recognition of the Native Hawaiian gov-
erning entity.

SEC. 11. SEVERABILITY.

If any section or provision of this Act is
held invalid, it is the intent of Congress that
the remaining sections or provisions shall
continue in full force and effect.

SEC. 12. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such sums as are necessary to carry out this
Act.

By Mr. AKAKA (for himself, Mr.
CONRAD, Mr. FRANKEN, Mr.
INOUYE, Mr. JOHNSON of South
Dakota, Mr. KERRY, Mr. TEST-
ER, and Mr. UDALL of New Mex-
ico):

S. 676. A Dbill to amend the Act of
June 18, 1934, to reaffirm the authority
of the Secretary of the Interior to take
land into trust for Indian tribes; to the
Committee on Indian Affairs.

Mr. AKAKA. Mr. President, I rise
today to introduce a technical amend-
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ment to the Act of June 18, 1934, the In-
dian Reorganization Act.

Trust land is essential to a tribe’s
ability to exercise their inherent sov-
ereignty. It allows Tribal Nations to
protect their historic, cultural and re-
ligious ties to the lands where their an-
cestors lived. Trust lands are also vital
to tribal economic development and
self-government as tribes provide a
wide range of governmental services to
their members including, running
schools, community centers, health
clinics, law enforcement and numerous
other social and governmental serv-
ices.

Federal Indian policy regarding trib-
al lands has not always been favorable
to the Tribal governments and individ-
uals. The General Allotment Act of
1887 led to land losses of more than 100
million acres of tribal homelands.
Those land losses had a devastating ef-
fect on the tribal communities, institu-
tions and economies that relied on
their homelands. Seeking to address
the consequences of that ill-advised
policy, Congress enacted the Indian Re-
organization Act in 1934.

This act was intended to reverse the
prior federal policy of allotment. By
passing the Indian Reorganization Act,
Congress recognized that a land base
was essential for the economic ad-
vancement and self-support of Indian
communities. The TRA allowed tribes
to restore their homelands and to reha-
bilitate their economies and commu-
nities. Restoration of land to tribal
ownership was central to the overall
purposes of the Indian Reorganization
Act.

Unfortunately, a recent Supreme
Court decision has brought uncertainty
to 75 years interpretation regarding
trust land acquisition under the Indian
Reorganization Act. On February 24,
2009, the Supreme Court issued its deci-
sion in the Carcieri v. Salazar case. In
that decision the Supreme Court held
that the Secretary of the Interior ex-
ceeded his authority in taking land
into trust for a tribe that was not
under Federal jurisdiction at the time
the Indian Reorganization Act was en-
acted in 1934. The Supreme Court de-
cided that the act only applied to
tribes who were ‘‘under federal juris-
diction” when it was passed in 1934.

The legislation I am introducing
today is necessary to clarify the con-
tinuing authority of the Secretary of
the Interior, under the Indian Reorga-
nization Act of 1934, to take land into
trust for all Indian tribes that are fed-
erally recognized on the date the land
is placed into trust. The legislation
also ratifies the prior trust acquisi-
tions of the Secretary, who for the past
75 years has been exercising his author-
ity to take lands into trust, as in-
tended by the Indian Reorganization
Act.

Inaction by Congress on the Carcieri
decision will create two classes of
tribes—those who are considered
“under federal jurisdiction” and can
have lands taken into trust and those
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who cannot. Creating two classes of
tribes is unacceptable and runs counter
to federal Indian policy, the Indian Re-
organization Act, and subsequent Con-
gressional Acts intended to ensure that
all tribes are treated equally and have
the same sovereign rights. The decision
will also significantly impact planned
development projects on Indian trust
lands, such as housing, schools, com-
munity, and health centers, and result
in a loss of jobs in an already chal-
lenging economic environment.

I want to thank Senators CONRAD,
FRANKEN, INOUYE, JOHNSON, KERRY,
TESTER and UDALL for their support on
this critical legislation. My cosponsors
are well aware of the negative impact
this decision has already had, and
would continue to have on our Native
American communities. Affected tribes
deserve our timely consideration of
this bill. I urge my colleagues to join
me in supporting the passage of this
legislation.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 676

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. MODIFICATION OF DEFINITION.

(a) MODIFICATION.—

(1) IN GENERAL.—The first sentence of sec-
tion 19 of the Act of June 18, 1934 (commonly
known as the ‘‘Indian Reorganization Act”’)
(25 U.8.C. 479), is amended—

(A) by striking ‘““The term” and inserting
“Effective beginning on June 18, 1934, the
term’’; and

(B) by striking ‘“‘any recognized Indian
tribe now under Federal jurisdiction” and in-
serting ‘‘any federally recognized Indian
tribe”.

(2) EFFECTIVE DATE.—The amendments
made by paragraph (1) shall take effect as if
included in the Act of June 18, 1934 (com-
monly known as the ‘“‘Indian Reorganization
Act”) (26 U.S.C. 479), on the date of enact-
ment of that Act.

(b) RATIFICATION AND CONFIRMATION OF
PRIOR ACTIONS.—Any action taken by the
Secretary of the Interior pursuant to the Act
of June 18, 1934, (commonly known as the
“Indian Reorganization Act’) (256 U.S.C. 461
et seq.) for any Indian tribe that was feder-
ally recognized on the date of that action is
ratified and confirmed, to the extent that
the action is challenged based on the ques-
tion of whether the Indian tribe was feder-
ally recognized or under Federal jurisdiction
on June 18, 1934, as if the action had, by prior
act of Congress, been specifically authorized
and directed.

(¢c) EFFECT ON OTHER LAWS.—

(1) IN GENERAL.—Nothing in this Act or the
amendments made by this Act affects—

(A) the application or effect of any Federal
law other than the Act of June 18, 1934 (25
U.S.C. 461 et seq.) (as amended by subsection
(a)); or

(B) any limitation on the authority of the
Secretary of the Interior under any Federal
law or regulation other than the Act of June
18, 1934 (25 U.S.C. 461 et seq.) (as so amended).

(2) REFERENCES IN OTHER LAWS.—ADN express
reference to the Act of June 18, 1934 (25
U.S.C. 461 et seq.) contained in any other
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Federal law shall be considered to be a ref-
erence to that Act as amended by subsection
(a).

By Mr. KOHL (for himself, Mr.
WHITEHOUSE, and Mr. COONS):

S. 678. A bill to increase the penalties
for economic espionage; to the Com-
mittee on the Judiciary.

Mr. KOHL. Mr. President, the ability
of American companies to out innovate
and better compete with their global
competitors is more important today
than ever. Yet, the FBI estimates that
U.S. companies lose billions of dollars
each year to criminals who steal their
trade secrets—their innovative ideas,
formulas, designs and other propri-
etary information. For example, last
year, a Chinese national working for an
American automobile manufacturer
was convicted of stealing trade secrets
for a Chinese competitor. His actions
were estimated to cost the American
company between $50 and $100 million.

That is why I rise today with Sen-
ators WHITEHOUSE and COONS to intro-
duce the Economic Espionage Penalty
Enhancement Act of 2011. This bill is
simple and straightforward—it in-
creases the maximum penalties for
stealing a trade secret to benefit a for-
eign company. The measures in this
bill were recommended to Congress by
the U.S. Intellectual Property Enforce-
ment Coordinator, in conjunction with
the Departments of Commerce, Home-
land Security, Justice and State, and
the U.S. Trade Representative. The
Economic Espionage Act Penalty En-
hancement Act, while a modest bill, is
intended to be a starting point for a
larger discussion about the implemen-
tation of the Economic Espionage Act,
EEA, and whether additional updates
and improvements are needed in light
of the global economy and advances in
technology.

In 1996, Congress enacted the EEA,
making it a federal crime to steal a
trade secret. Nearly fifteen years later,
trade secret theft and economic espio-
nage continue to pose a threat to U.S.
companies to the tune of billions of
dollars a year. As we reexamine the
law, we will be looking at how we can
help prosecutors bring more of these
criminals to justice and companies bet-
ter protect their trade secrets. Among
the issues we will look at are whether
additional protections are needed for
trade secrets as part of EEA prosecu-
tions, whether whistleblower protec-
tions should be added, and whether we
need a federal civil private right of ac-
tion.

Businesses spend every resource at
their disposal to develop proprietary
economic information including their
customer lists, pricing schedules, busi-
ness agreements, and manufacturing
processes, to name a few. This informa-
tion is literally a business’s lifeblood.
Stealing it can be the death knell for a
company. The chief executive of GM
recently said that industrial espionage
is a major threat to the company and
that he worries about it ‘‘every day.”
But these thefts have a much greater
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impact beyond the American company
that falls victim to an economic spy.
The economic strength, competitive-
ness, and security of our country rely
upon the ability of industry to compete
without unfair interference from for-
eign governments and from their own
domestic competitors. Without free-
dom from economic sabotage, our com-
panies lose their hard-earned advan-
tages and their competitive edge.

This problem is not new, but it has
grown and evolved in the fifteen years
since the Economic Espionage Act be-
came law. U.S. corporations face in-
tense competition at home and abroad.
As much as 80 percent of the assets of
today’s companies are intangible trade
secrets. They must be able to protect
their trade secrets to remain competi-
tive and keep our economy strong. Ad-
vances in technology make the protec-
tion of trade secrets more difficult and
more critical than ever. Trade secrets
can simply be downloaded from a com-
pany’s computer, uploaded to the
Internet, and transferred anywhere in
the world in a matter of minutes. With-
in a matter of days, a U.S. corporation
can lose complete control over its
trade secrets. Unfortunately, we have
many examples of the risk and harm
posed by economic espionage. In 2009, a
Chinese-born engineer who had been
employed by a leading aerospace com-
pany was convicted of economic espio-
nage and sentenced to fifteen years in
prison for collecting sensitive informa-
tion about the U.S. space shuttle that
he intended to share with the Chinese
government. Prior to his sentencing,
the district court judge said that al-
though we do not know how much in-
formation he shared with China, we do
know that he hurt not only his former
employer but also the national secu-
rity of the United States.

Domestic economic espionage, known
as industrial espionage, can be just as
threatening to American companies.
For example, just this month a former
computer programmer for a Wall
Street bank was sentenced to eight
years in prison for stealing secret code
used in the bank’s valuable high-fre-
quency trading system. The trading
system earned the bank $300 million in
2009 alone. He took a job at a startup
company that was planning to directly
compete with the Wall Street bank,
and gave that company the stolen code.

In my home State of Wisconsin a dis-
gruntled employee of a company that
manufactures aftermarket airplane
parts was prosecuted under the eco-
nomic espionage statute and sentenced
to thirty months in prison for attempt-
ing to sell trade secrets to competitors.
The trade secret—details and measure-
ments of particular airplane parts—
took years and hundreds of thousands
of dollars for the manufacturer to cre-
ate, test and gain Federal Aviation Ad-
ministration approval. Fortunately,
the perpetrator was caught before he
sold the trade secrets, but had he been
successful the manufacturer would
likely have been forced out of business.
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The examples above illustrate the se-
riousness of these crimes. The legisla-
tion that we introduce today will in-
crease the maximum sentence for eco-
nomic espionage from 15 years to 20
years and to direct the Sentencing
Commission to consider increasing the
penalty range for theft of trade secrets
and economic espionage. This is a first
step in our efforts to do more to stem
the flow of valuable business informa-
tion out of our country. We must de-
finitively punish anyone who steals in-
formation from American companies.
Over the coming months, this measure
will provide a framework for our dis-
cussions about how we can do more to
solve this problem. I look forward to
working with my colleagues on this
critical problem.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 678

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Economic
Espionage Penalty Enhancement Act’’.

SEC. 2. AMENDMENT TO TITLE 18.

Section 1831(a) of title 18, United States
Code, is amended by striking ‘15 years’ and
inserting ‘20 years’.
SEC. 3. DIRECTIVE TO

SION.

Pursuant to its authority under section
994(p) of title 28, United States Code, the
United States Sentencing Commission
shall—

(1) review its guidelines and policy relating
to a two-level enhancement for economic es-
pionage; and

(2) as a part of such review consider
amending such guidelines to—

(A) apply the two-level enhancement to the
simple misappropriation of a trade secret;

(B) apply an additional two-level enhance-
ment if the defendant transmits or attempts
to transmit the stolen trade secret outside of
the United States and an additional three-
level enhancement if the defendant instead
commits economic espionage (i.e., he/she
knew or intended that the offense would ben-
efit a foreign government, foreign instru-
mentality, or foreign agent); and

(C) provide when a defendant transmits
trade secrets outside of the United States or
commits economic espionage, that the de-
fendant should face a minimum offense level.

SENTENCING COMMIS-

By Mr. SCHUMER (for himself,
Mr. ALEXANDER, Mr. REID, Mr.
MCCONNELL, Mr. LIEBERMAN,
Ms. COLLINS, Mr. BROWN of Mas-
sachusetts, Mr. BINGAMAN, Mr.
BLUMENTHAL, Mr. DURBIN, Mr.
JOHANNS, Mr. LUGAR, Mr. REED,
Mr. WHITEHOUSE, Mr. CARPER,
and Mr. KyL):

S. 679. A bill to reduce the number of
executive positions subject to Senate
confirmation; to the Committee on
Homeland Security and Governmental
Affairs.

Mr. ALEXANDER. Mr. President, the
Senator from New York and I are on
the Senate floor today to introduce
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legislation that will help make the
Senate a more effective place to deal
with the big issues facing our country,
such as the debt, our national defense,
and other issues.

This is the result of discussions we
have had over the last several months
with many Members of the Senate on
both sides of the aisle. It began with
some reforms in Senate rules, which in-
cluded eliminating the so-called secret
hold and doing other steps. It is the
culmination of work by a number of
Senators on both sides of the aisle—in-
cluding Senator LIEBERMAN; Senator
COLLINS; the leaders, Senator REID and
Senator MCCONNELL, when they were
whips; Senator SCHUMER and I; and oth-
ers. We had bipartisan breakfasts on
these reforms a couple years ago, and
it came down to the questions: How
many confirmations should the Senate
have? How many confirmations are
enough confirmations? Is it in the pub-
lic interest to allow a new President,
whether Democratic or Republican, to
staff the government promptly? And is
it in the public interest to get rid of
this syndrome that is established in
Washington, which I call ‘‘innocent
until nominated,”” where we invite a
distinguished person to come in and
run that person through a gauntlet
that makes him or her out to be a
criminal for making some mistake in
the process of being confirmed?

We have worked together, and we
have come up with legislation that
Senator SCHUMER is introducing on be-
half of both of us—on behalf of the
leaders, Senator REID and Senator
McCONNELL, and on behalf of Senator
LIEBERMAN and Senator COLLINS.

This legislation would answer the
question, how many confirmations are
enough confirmations, by reducing or
streamlining the nomination process
for about 450 nominees—out of a total
of about 1,400 nominations. Over 1,000
Senate confirmed nominations will re-
main unchanged. Just to put that into
perspective, that is still more con-
firmations than existed when President
Clinton was President of the United
States. It is almost four times as many
confirmations as existed when Presi-
dent Kennedy was President of the
United States. In other words, like
many things in government, the num-
ber of confirmations has grown over
time.

We have ended up confirming people
we have no business confirming—peo-
ple who are public relations officers,
people who are financial information
people—and we have made it difficult
for the government to be staffed.

Is it in our interest, and the citizens’,
to staff the government promptly? Yes,
I think it is. We have created this phe-
nomenon where Administrations are
slow to get staffed up. For example,
when President Obama came in, Sec-
retary Geithner, the Treasury Sec-
retary, was sitting over at Treasury al-
most home alone during the middle of
the worst recession since the Great De-
pression. According to news accounts,
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he did not have much help. The key va-
cant positions in Treasury were Assist-
ant Secretary for Tax Policy, the Dep-
uty Assistant Secretary for Tax Policy,
the Deputy Assistant Secretary for Tax
Analysis, Deputy Assistant Secretary
for Tax, Trade, and Tariff Policy, and a
variety of others. That situation was
not helping any of us. Whether we
agreed with President Obama or Sec-
retary Geithner or not, after an elec-
tion a President should be able to
promptly staff the government, and we
in the Senate should have procedures
to give us a chance to review those
nominees and offer our advice and con-
sent and confirm or reject those nomi-
nees in a reasonable period of time.

If we are spending our time dealing
with junior officials or PR officers, we
are spending less time dealing with the
Assistant Secretary for Tax Policy, on
whom we should be focusing a lot of
time, and to whom we should be asking
a lot of questions.

Then, there is this business of what I
call ““innocent until nominated’’—all of
us know this exists. It really exists by
sloppiness on our part, both in the leg-
islative branch and the executive
branch. If you are asked to serve in the
Federal Government—and I know this
because I was asked by the first Presi-
dent Bush—you fill out forms. Well,
there are many forms. There are many
forms in the executive branch. They
have different definitions; for example,
the definition of ‘‘income.”” If you were
to carelessly fill out the same defini-
tion of ‘“‘income’ on one form as an-
other form, you might have been incor-
rect on one of the forms, and then
someone might say you were telling a
lie and were not fit to serve. That has
been called by others, including me, as
being ‘“‘innocent until nominated.”

I remember when Ron Kirk, the
former mayor of Dallas, was nominated
by President Obama to be the Trade
Representative. There was some issue
about whether he had properly re-
ported a speech fee he gave to charity.
What difference did it make in terms of
his overall fitness to serve? It held him
up. It embarrassed him. It was not rel-
evant to the inquiry.

So the legislation we have will do the
following: It proposes eliminating the
need for Senate confirmation or
streamlining over 450 positions. About
200 of these nominations will be elimi-
nated as Senate confirmations. These
are the ones the Senate does not need
to spend time on. The other half will
come directly to the desk. Then, unless
an individual Senator says: Send it on
to committee to go through the regular
order, it will be expedited. That still
leaves us with 1,000 Senate confirma-
tions that we can have—1,000 hostages
we can take. That is more hostages
than we could take under Bill Clinton.
That is almost four times as many hos-
tages than the Senate could take under
President Kennedy. That ought to be
plenty of hostages for any Senator to
make his or her point if that is what
we seek to do.
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Second, the legislation would set up
a process whereby an executive branch
working group would review the var-
ious forms that nominees are expected
to fill out, and try to have a single
smart form in the executive branch.
The working group will consult with
committees of Congress. It might make
sense to see if we can do the same
thing with our forms, and make it pos-
sible that we can get all the informa-
tion we want without unnecessarily
subjecting nominees to harassment or
trickery just because they are not wise
enough to fill out different forms with
different definitions.

I think this is a substantial step for-
ward. It may not sound like much to
those watching the Senate, but let me
just say that both of our leaders, REID
and MCCONNELL, have said they tried
this and could not get it done. Senator
LIEBERMAN and Senator COLLINS have
tried, and they could not get it done. I
worked with Senator LIEBERMAN 2
years ago and we could not get it done.

What has happened this time is a re-
sult of the discussion we had earlier in
the year about making the Senate a
more effective place to work—with the
full support of the leaders, REID and
MCcCONNELL; with the full support of
Senator LIEBERMAN and Senator COL-
LINS; and with the good work of Sen-
ator SCHUMER. We have come up with a
consensus piece of legislation which
has broad bipartisan support from both
sides of the aisle, including chairmen
and ranking members of the commit-
tees you would think might be the first
ones to object. This legislation would
still leave the Senate with the preroga-
tives it ought to have in terms of re-
viewing Presidential nominees and sep-
arates out those who take our time
away from the more important things
we ought to be doing.

I thank the Senator from New York
for the way he has worked on this
issue. He has been constructive and di-
rect and helpful. I thank the leaders for
their support. I hope the committees
will rapidly consider the legislation
Senator SCHUMER is introducing on our
behalf, and I hope it will show we can
take another small step in making the
Senate a more effective place to work.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD a
document entitled ‘‘List of Presi-
dential Appointments No Longer Re-
quiring Senate Confirmation”—there
are about 200 of those—and a document
entitled ‘‘Privileged Nominations.”
Those are the ones that will be expe-
dited, unless a single Senator decides
he or she wants to have this nominee
sent to committee, and that is about
another 240.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

LIST OF PRESIDENTIAL APPOINTMENTS NO

LONGER REQUIRING SENATE CONFIRMATION

Agriculture (11): Assistant Secretary for
Congressional Relations, Department of Ag-
riculture; Chief Financial Officer, Depart-
ment of Agriculture; Assistant Secretary for
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Administration, Department of Agriculture;
Rural Utilities Service Administrator; Direc-
tors (7), Commodity Credit Corporation.

Armed Services (12): Assistant Secretary of
Defense (Networks and Information Integra-
tion); Assistant Secretary of Defense (Public
Affairs); Assistant Secretary of Defense
(Legislative Affairs); Assistant Secretary of
the Air Force (Comptroller); Assistant Sec-
retary of the Army (Comptroller); Assistant
Secretary of Navy (Comptroller); Members
(6), National Security Education Board.

Banking (8): Assistant Secretary for Ad-
ministration, Human Capital Officer, HUD;
Chief Financial Officer, HUD; Assistant Sec-
retary for Congressional and Intergovern-
mental Relations, HUD; Assistant Secretary
for Public Affairs, HUD; Director of the
Mint, Department of the Treasury; Members
(2), Council of Economic Advisers; Adminis-
trator, Community Development Financial
Institution Fund.

Budget (0).

Commerce (14 regular positions and 319
NOAA Officer Corps positions): Assistant
Secretary for Legislative Affairs, Depart-
ment of Commerce; Assistant Secretary for
Administration and Chief Financial Officer,
Department of Commerce; Assistant Sec-
retary for Communication and Information,
Department of Commerce; Chief Scientist,
NOAA; Assistant Secretary for Budget and
Programs—CFO, Department of Transpor-
tation; Assistant Secretary for Government
Affairs, Department of Transportation; Dep-
uty Administrator, Federal Aviation Admin-
istration (FAA); Chief Financial Officer,
NASA; Associate Director, Office of Science
and Technology Policy; Associate Director,
Office of Science and Technology Policy; As-
sociate Director, Science, Office of Science
and Technology Policy; Associate Director,
Technology, Office of Science and Tech-
nology Policy; Administrator, St. Lawrence
Seaway Development Corporation; Federal
Coordinator, Alaska Natural Gas Transpor-
tation Project; Officer Corps of NOAA (319
additional positions).

Energy (2): Chief Financial Officer, Depart-
ment of Energy; Assistant Secretary for Con-
gressional and Intergovernmental Affairs,
Department of Energy.

Environment and Public Works (9): Alter-
nate Federal Co-Chairman, Appalachian Re-
gional Commission; Chief Financial Officer,
EPA; Commissioners (7), Mississippi River
Corporation.

Finance (4): Deputy Under Secretary/As-
sistant Secretary for Legislative Affairs, De-
partment of Treasury; Assistant Secretary
for Public Affairs and Director of Policy
Planning, Department of Treasury; Assistant
Secretary for Management and Chief Finan-
cial Officer, Department of Treasury; Treas-
urer of the United States.

Foreign Relations (14): Assistant Secretary
for Legislative and Intergovernmental Af-
fairs, Department of State; Assistant Sec-
retary for Public Affairs, Department of
State; Assistant Secretary for Administra-
tion, Department of State; Chief Financial
Officer, Department of State; Assistant Ad-
ministrator for Legislative and Public Af-
fairs, USAID; Assistant Administrator for
Management, USAID; Governor, African De-
velopment Bank; Alternate Governor, Afri-
can Development Bank; Governor, Asian De-
velopment Bank; Alternate Governor, Asian
Development Bank; Governor, International
Monetary Fund and International Bank for
Reconstruction and Development; Alternate
Governor, International Monetary Fund and
International Bank for Reconstruction and
Development; Governor, African Develop-
ment Fund; Alternate Governor, African De-
velopment Fund.

HELP (101 regular positions and 2,536 Pub-
lic Health Service Officer Corps positions):
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Chief Financial Officer, Department of Edu-
cation; Assistant Secretary for Management,
Department of Education; Assistant Sec-
retary for Legislation and Congressional Af-
fairs, Department of Education; Commis-
sioner—Rehabilitation Services Administra-
tion; Commissioner—Education Statistics;
Assistant Secretary for Resources and Tech-
nology/CFO, Department of HHS; Assistant
Secretary for Public Affairs, Department of
HHS; Assistant Secretary for Legislation,
Department of HHS; Commissioner, Admin-
istration for Children, Youth, Families;
Commissioner, Administration for Native
Americans; Assistant Secretary for Adminis-
tration and Management, Department of
Labor; Chief Financial Officer, Department
of Labor; Assistant Secretary for Congres-
sional Affairs, Department of Labor; Assist-
ant Secretary for Public Affairs, Department
of Labor; Director of the Women’s Bureau,
Department of Labor; Chairperson, National
Council on Disability; Vice Chairperson (2),
National Council on Disability; Members
(12), National Council on Disability; Mem-
bers (24), National Science Foundation; Man-
aging Directors (2), Corporation on National
and Community Service; Members (15), Na-
tional Board of Education Sciences; Mem-
bers (20), National Museum and Library
Services Board; Members (10), National Insti-
tute for Literary Advisory Board; Public
Health Services Corps (2,536 additional posi-
tions).

HSGAC (6): Chief Financial Officer, De-
partment of Homeland Security; Controller,
Office of Federal Financial Management,
OMB; Director, Office of Counternarcotics
Enforcement, DHS; Assistant Secretary for
Health Affairs Chief Medical Officer, DHS;
Administrator, U.S. Fire Administration,
Department of Homeland Security; Assistant
Administrator, Grants, FEMA.

Indian Affairs (14): Commissioner, Navajo
and Hopi Relocation; Members (13), Board of
Trustees, Institute of American Indian and
Alaska Native Culture.

Intelligence (0).

Judiciary (10): Assistant Attorney Gen-
eral—Legislative Affairs, Department of Jus-
tice; Director, Bureau of Justice Statistics;
Director, Bureau of Justice Assistance; Di-
rector, National Institute of Justice; Admin-
istrator, Office of Juvenile Justice and De-
linquency Prevention; Director, Office for
Victims of Crime; Deputy Director, National
Drug Control Policy; Deputy Director, De-
mand Reduction, National Drug Control Pol-
icy; Deputy Director, State and Local Af-
fairs, National Drug Control Policy; Deputy
Director, Supply Reduction, National Drug
Control Policy.

Rules (0).

Small Business (0).

Veterans Affairs (5): Assistant Secretary
for Management, Department of Veterans
Affairs; Assistant Secretary for Human Re-
sources and Administration, Department of
Veterans Affairs; Assistant Secretary for
Public and Intergovernmental Affairs, De-
partment of Veterans Affairs; Assistant Sec-
retary for Congressional and Legislative Af-
fairs, Department of Veterans Affairs; As-
sistant Secretary for Information and Tech-
nology, Department of Veterans Affairs.

*Does not include NOAA Officer Corps and
Public Health Services Officer Corps.

PRIVILEGED NOMINATIONS

Agriculture (5): Members (5), Board of Di-
rectors, Federal Agricultural Mortgage.

Armed Services (0).

Banking (23): Members (15), Board of Direc-
tors, National Institute of Building Sciences;
Members (3), Board of Directors, National
Consumer Cooperative Bank; Directors (5),
Securities Investors Protection Corpora-
tions.
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Budget (0).

Commerce (8): Members (3), Board of Direc-
tors, Metropolitan Washington Airport Au-
thority; Members (5), St. Lawrence Seaway
Development Corporation.

Energy (0).

Environment and Public Works (9): Mem-
bers (9), Board of Trustees, Morris K. Udall
Scholarship and Excellence in National; En-
vironmental Policy Foundation.

Finance (16): Member (7), IRS Oversight;
Members (2), Board of Trustees, Federal Hos-
pital Insurance Trust Fund; Member (2),
Board of Trustees, Federal Old Age and Sur-
vivors Fund; Members (2), Board of Trustees,
Federal Supplemental Insurance Trust Fund;
Members (3), Social Secretary Advisory
Board.

Foreign Relations (59): Chairman, Advisory
Board for Cuba Broadcasting; Members (8),
Advisory Board for Cuba Broadcasting; Mem-
bers (4), Millennium Challenge Corporation
Board of Directors; Board Members (8), Over-
seas Private Investment Corporation; Mem-
bers (15), National Peace Corps Advisory
Council; Commissioners (7), Commission on
Public Diplomacy; Members (9), Board of Di-
rectors, Inter-American Foundation; Mem-
bers (7), Board of Directors, African Develop-
ment Foundation.

HELP (104): Members (15), Corporation on
National and Community Service; Members
(26), National Council on the Humanities;
Chairman, Board of Directors, US Institute
of Peace; Vice Chairman, Board of Directors,
US Institute of Peace; Members (10), Board
of Directors, US Institute of Peace; Members
(8), Board of Trustees, Goldwater Scholar-
ship; Members (8), Board of Trustees, Tru-
man Scholarship; Members (6), Board of
Trustees, Madison Fellowship; Members (11),
Board of Directors, Legal Services Corpora-
tion; Members (18), National Council on the
Arts.

HSGAC (b): Members (5), Federal Retire-
ment Thrift Investment Board.

Intelligence (0).

Judiciary (13): Members (2), Foreign
Claims Settlement Commission; Members
(11), Board of Directors, State Justice Insti-
tute.

Rules (0).

Small Business (0).

Veterans Affairs (0).

Mr. ALEXANDER. I thank the Pre-
siding Officer, and I notice that the
Senator from New York is also on the
Senate floor. I thank him for his work
on this issue.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. SCHUMER. Mr. President, first, I
thank my colleague from Tennessee.
He has been a great partner in this ef-
fort. In fact, I would say it was his im-
petus that brought us here. He had
thought about this long and hard and
worked on it previously. As usual, it
has been a pleasure to work with Sen-
ator ALEXANDER on the Rules Com-
mittee or anywhere else, and I thank
him for spearheading this effort.

I also want to thank the two leaders,
Senator REID, of course, my friend—
and I am so proud to work under his
leadership—and Senator MCCONNELL. I
have to say this: Senator MCCONNELL
and I have our differences, but on all of
these issues of moving the Senate for-
ward he has been operating in good
faith, and his support of this legisla-
tion has allowed us to get here.

Also, the committee chair, Senator
LIEBERMAN, as well as Ranking Member
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CoLLINS, have been equal partners in
this legislation, and it will go through
their committee.

Finally, I thank all the committee
chairs. They have been very under-
standing of the need to do this. Obvi-
ously, committee chairs might say: I
want to have before my committee
every single person, but ultimately
they have realized it slows down the
Senate.

While we are introducing the legisla-
tion today, a number of committee
chairs on our side—probably with the
consent of their ranking members—
have come to me and said there might
be other positions they want to add to
the list. That would be a good idea. We
have tried to be careful. We do not
want to step on any toes or preroga-
tives. In the past, when this legislation
was attempted, people said: Well, just,
I don’t want this one; I don’t want that
one. So we were fairly minimal. It will
have a real effect on the Senate. It is
close to one-third of the appointments.
But there may be different committees
that say: I don’t need to approve this.
In my committee, the committee on
which I am the chair, the committee
on which I am the ranking member, we
do not need to approve these five or six
more. Add them to your list.

We would hope our committee chairs
would do that before the bill is consid-
ered because it will be considered by
Senator LIEBERMAN’s committee, and
there they could make such additions.

So let me say this about the process:
One of the most important duties of
the Senate is the constitutional advice-
and-consent power. We were careful to
balance this interest with the impor-
tance of making the confirmation proc-
ess more efficient—not only for the
benefit of the Senate but as well for
the benefit of the administration, its
agencies, and, as Senator ALEXANDER
so aptly pointed out, for those individ-
uals who are nominated as well.

The Senate was designed to be a
thoughtful and deliberative body, but
the confirmation process has often be-
come dangerously close to being grid-
locked. The American public is harmed
when we are not able to get qualified
people confirmed to positions in a
timely manner. All of the positions
covered in this proposal tend to be non-
controversial and more closely resem-
ble appointments that are currently
made without Senate approval.

This legislation consists of a stand-
alone bill, the Presidential Appoint-
ment Efficiency and Streamlining Act,
and a resolution. Senator ALEXANDER
touched on the stand-alone bill, which
will eliminate from Senate confirma-
tion over 200 executive nomination po-
sitions and nearly 3,000 additional offi-
cer corps positions. The resolution will
create a standing order that will
streamline approval of almost 250 part-
time board members.

We intend to move both of these
pieces together in an effort to reform
this process. Together, these two pieces
will remove or streamline, as I men-
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tioned, nearly one-third of currently
confirmable Senate appointments.

The act will remove the need for con-
firmation for several categories of posi-
tions, including legislative and public
affairs positions, chief financial offi-
cers, information technology adminis-
trators, internal management and ad-
ministrative positions, and deputies or
non-policy-related assistant secretaries
who report to individuals who are Sen-
ate-confirmed. Removing these posi-
tions from Senate confirmation will
allow a new administration to be set up
with more efficiency and speed, thus
making government work better for
the people.

In addition, we have removed thou-
sands of positions from the Public
Health Service officers corps and the
National Oceanic and Atmospheric Ad-
ministration officer corps in the proc-
ess. They are noncontroversial, and
their removal will help prevent the
possibility of further gridlock.

This act will also create a working
group—because this is a work in
progress, and Senator ALEXANDER has
been working on it longer than I have
or most of us in this body—that will
provide recommendations on the proc-
ess to further streamline the appoint-
ment and confirmation process. The
group will make recommendations to
the President and the Senate about
streamlining the paperwork process for
nominees by creating a single, search-
able, electronic ‘“‘smart form’’ and will
also conduct a review of the current

background investigation require-
ments.
Senators LIEBERMAN and COLLINS

held a hearing on the confirmations
process last month in the Homeland
Security and Governmental Affairs
Committee, which will have jurisdic-
tion over this piece of the package. The
hearing was extremely helpful to our
working group efforts and further high-
lighted the fact that our system of
dealing with executive nominations
needs reform.

The resolution piece of the package
will create a streamlined process for
part-time positions on boards or com-
missions. A majority of these boards
require political balance—a certain
number of Democrats and a certain
number of Republicans. We are doing
this rather than eliminating Senate
consideration in its entirety in order to
ensure that these politically balanced
boards remain bipartisan. This was ac-
tually a recommendation, I believe, by
Senator MCCONNELL, and I think it is
an apt one.

The resolution creates a standing
order that will provide for an expedited
process for this class of ‘‘privileged
nominations’ by creating new pages on
the Executive Calendar. When the Sen-
ate receives a nomination from the
President, it will be placed on a new
section on the Executive Calendar
called ‘“‘Privileged Nomination—Infor-
mation Requested’’ while the nominee
submits paperwork to the committee of
jurisdiction. When the chair of that
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committee certifies that all committee
questionnaires have been received from
the nominee, the nomination will be
placed on the ‘‘Privileged Nomina-
tion—Information Received” section of
the Executive Calendar.

As Senator ALEXANDER mentioned,
after 10 session days, the nomination is
placed on the full Executive Calendar
and will await action by the full Sen-
ate, with the presumption that these
positions will be passed by unanimous
consent. So any single Senator can ob-
ject, although we doubt in almost
every case that any will.

From the beginning of the process
until the expiration of 10 session days,
any Member can request on his or her
own behalf or on behalf of any identi-
fied Member that the nomination be
referred to committee. We think that
incorporating this safeguard is in line
with our elimination of secret holds
earlier this year.

The presumption for these part-time
positions is, as I said, that they will be
approved by unanimous consent and
not be held up as part of other battles
or leverage or whatever else.

This resolution would come before
the Rules Committee, which Senator
ALEXANDER and I lead, and we hope to
take action on it very soon. We are
confident this package will eliminate
many of the delays in the current con-
firmation process. These delays are
very detrimental to the efficient oper-
ation of government and to the efforts
to recruit the most qualified people to
these Federal jobs.

The package we propose today is the
first step in protecting the American
people’s interests in having a newly
elected President move quickly and ef-
ficiently to set up a government.

Before I yield the floor, I note that
the Senator from New Mexico, Mr.
UDALL, in his impetus to reform the
Senate, can claim some credit for this
move as well.

We are introducing this bipartisan
legislation—Senator ALEXANDER and
myself, along with Senators REID,
MCCONNELL, COLLINS, LIEBERMAN, and I
think about eight or nine other cospon-
sors as well—this afternoon.

Mr. LIEBERMAN. Mr. President, I
rise today in support of legislation of-
fered by Senators SCHUMER and ALEX-
ANDER to streamline the nomination
process so incoming Presidents can get
their teams in place more quickly and
put them to work doing the people’s
business.

On August 5, 1789, the Senate took up
and confirmed 102 executive nomina-
tions that had been sent up by Presi-
dent Washington just 2 days earlier—
rejecting only one nominee.

Our first President, in a letter to the
Senate, complained about the one he
didn’t get. If the Senate ever doubted
the fitness of one of his nominees it
should—and I quote ‘‘communicate
that circumstance to me, and thereby
avail yourselves of the information
which led me to make them and which
I would with pleasure lay before you.”
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Modern Presidents of both parties
would sigh over this bit of history be-
cause nowadays the process by which a
person is selected, vetted, nominated,
and then considered and confirmed by
the Senate has become—in the words of
one scholar—‘‘nasty and brutish, with-
out being short.”

One hundred days into President
Obama’s administration, only 14 per-
cent of the Senate-confirmed positions
in his administration had been filled.
After 18 months, 25 percent of these po-
sitions were still vacant. This is not an
aberration or anomaly. The timetables
for putting in place a leadership team
across the government has been pretty
much the same each of the last three
times there has been a change of occu-
pant in the White House.

We have known about this problem a
long time, but failed to act.

In 2001, the then Governmental Af-
fairs Committee under former Chair-
man Fred Thompson, held hearings ti-
tled the State of the Presidential Ap-
pointment Process and recommended
legislation, which did not pass.

In 2003, a bipartisan commission
headed by Paul Volker recommended
ways to speed up the nominations proc-
ess. That got nowhere.

In 2004, the 9-11 Commission said the
delays in getting a new government up
and running actually pose a threat to
our national security and in its report
it also recommended ways to speed up
the process.

Well after years of talk, it may be
that we now finally have bipartisan
support for change, although as the
saying goes: “It ain’t over til it’s
over.”

In January, Majority Leader REID
and Minority Leader MCCONNELL estab-
lished a working group on executive
nominations and appointed Senators
SCHUMER and ALEXANDER—chairman
and ranking member, respectively, of
the Rules Committee—to lead it.

Senator COLLINS and I—as chairman
and ranking member of the Homeland
Security and Governmental Affairs
Committee—have been part of this
working group and the bill being intro-
duced today has my full support.

In fact, we held a hearing earlier this
month on the need for nomination re-
form and the numbers showed just how
compelling the case for reform is.

A study by the Congressional Re-
search Service says that delay occurs
not so much at the Cabinet level posi-
tions. Presidents Reagan, George W.
Bush, Clinton, and Obama all were able
to get the vast majority of their nomi-
nees for Cabinet Secretaries in place on
or shortly after Inauguration Day.

Where the delay is most pronounced,
according to CRS, is in the sub-cabinet
level positions. Under President
Reagan, nominees averaged 114 days
from the President’s election to final
confirmation. Under Clinton, George
W. Bush, and Obama those numbers
jumped to 185, 198, and 195 respectively.

Part of the problem is that the num-
ber of positions requiring confirmation
has grown over time.
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When President Reagan took office,
he had 295 key policy positions requir-
ing confirmation. By the time Presi-
dent Obama was inaugurated, that
number had grown to 422 key positions,
plus another nearly 800 lesser positions
that also required Senate confirma-
tion.

These numbers do not include foreign
service officers, or public health offi-
cials who also require Senate confirma-
tion.

The legislation Senators SCHUMER
and ALEXANDER are introducing rec-
ommends eliminating Senate confirma-
tion for approximately 200 presidential
appointments to positions in the Exec-
utive Branch, including for legislative
and public affairs positions, chief infor-
mation officers, and internal manage-
ment positions at or below the Assist-
ant Secretary level.

This will free the Senate to con-
centrate on the more important policy-
making nominees.

The bill also calls for a working
group to simplify, standardize and cen-
tralize the forms and documentation
required by both the White House and
Senate so a nominee isn’t burdened
with duplicative paperwork and infor-
mation requests.

Senators SCHUMER and ALEXANDER
are also introducing a standing order
this morning that would streamline
the confirmation process for approxi-
mately 200 other Presidential appoint-
ments that receive Senate confirma-
tion. Under the standing order, some
nominees to part-time boards and com-
missions could have their nominations
expedited by being held at the desk for
a certain number of days and then
placed directly onto the Executive Cal-
endar rather than being referred to a
Senate committee. I would also like to
express my support for the standing
order.

In the past, nominations reform leg-
islation has stalled because of the per-
ceived fears of some of our colleagues,
particularly committee chairs and
ranking members, that they would be
giving up some of their jurisdiction and
authority. But the simple truth is that
some of these nominations shouldn’t
require Senate confirmation and,
frankly, take up valuable time that
should be used for more important
work.

Nothing in the legislation we offer
today will weaken in any way the Sen-
ate’s important Constitutional role of
“advice and consent” or our delicate
system of checks and balances.

But if we don’t fix what is broken in
this system, I fear we risk discouraging
some of our nation’s most talented in-
dividuals from accepting nominations,
thus leaving important positions un-
filled.

If I may end with a little history, as
Governeur Morris, one of the architects
of the Constitution, said when speak-
ing in favor of the ‘‘advice and con-
sent” clause: ‘“‘As the President was to
nominate, there would be responsi-
bility. As the Senate was to concur,
there would be security.”
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Those founding principals will be un-
affected by the kinds of modest
changes this bill calls for, and I believe
and hope we can get it done this year.

I call on my fellow chairmen, rank-
ing members, and colleagues on both
sides of the aisle to work with us on
addressing this challenge so the next
new administration, regardless of
party, can recruit the best candidates
and then put them to work quickly ad-
dressing the many challenges our Na-
tion faces.

Ms. COLLINS. Mr. President, I rise
today to support the Presidential Ap-
pointment Efficiency and Streamlining
Act of 2011, as well as the Senate reso-
lution to create an expedited confirma-
tion process for some part-time boards
and commissions.

I want to commend Senators SCHU-
MER and ALEXANDER for their work on
this issue and to express my apprecia-
tion for all the members of the nomina-
tion reform working group—Senators
REID, MCCONNELL, and LIEBERMAN. I
was pleased to be a part of what has
truly been a bipartisan effort.

The Constitution, in the Appoint-
ments Clause, makes the appointment
of senior Federal executive officers a
joint responsibility of the President
and the Senate. The President deter-
mines who, in his view, is the best
qualified to serve in the most senior
and critical positions across the execu-
tive branch of our Government. It also
requires that we, the Senate, exercise
our independent judgment and experi-
ence to determine if nominees have the
necessary qualifications and character
to serve our Nation in these important
positions of public trust.

The confirmation process must be
thorough enough for the Senate to ful-
fill its Constitutional duty, but it
should not be so onerous as to deter
qualified people from public service.

National security reasons also com-
pel attention to this problem. The Na-
tional Journal has noted that
“‘[pleriods of political transition are,
by their very nature, chaotic’ and that
““terrorists strike when they believe
governments will be caught off guard.”

Both the 1993 bombing of the World
Trade Center and the attacks on Sep-
tember 11th, 2001, occurred within
eight months of a change in presi-
dential administrations. And in March
2004, just three days before Spain’s na-
tional elections, al Qaeda-linked ter-
rorists bombed Madrid commuter
trains.

The 9/11 Commission found that ‘‘[a]t
the sub-cabinet level, there were sig-
nificant delays in the confirmation of
key officials, particularly at the De-
partment of Defense,” in 2001. It was
not until six months after President
Bush took office that he had his na-
tional security team in place.

Countless studies have been written
and many experts have opined on how
to improve the nomination and con-
firmation process—from the Brownlow
Commission in 1937 to the 9/11 Commis-
sion in 2004.
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This is also an issue that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs has been working to
address for a long time. For example,
in 2001, when Senator Fred Thompson
chaired the Committee, we held two
hearings focusing on the state of the
Presidential appointment process. As a
result of these hearings, the Com-
mittee reported out legislation to ad-
dress concerns that were raised. A few
of the provisions of this bill would
later be included in the Intelligence
Reform and Terrorism Prevention Act
of 2004.

But more work remains to be done.
On March 2nd of this year, the Com-
mittee held another hearing to review
the nomination process. The witnesses
echoed the concerns that have been
raised over the years by the many com-
missions and that still remain
unaddressed.

Based upon our review, there are a
few areas in particular where improve-
ments should be made. The first is to
reduce the sheer number of positions
subject to Senate confirmation.

In this regard, the National Commis-
sion on the Public Service, commonly
known as the Volcker Commission,
gathered some very illuminating sta-
tistics. When President Kennedy came
to office, he had 286 positions to fill
with the titles of Secretary, Deputy
Secretary, Under Secretary, Assistant
Secretary, and Administrator. By the
end of the Clinton Administration,
there were 914 positions with these ti-
tles.

Today, according to the Congres-
sional Research Service, CRS, there are
more than 1,200 positions appointed by
the President that require the advice
and consent of the Senate.

The large number of positions requir-
ing confirmation leads to long delays
in selecting, vetting, and nominating
these appointees. Consequently, admin-
istrations can go for months without
key officials in many agencies. And
when political appointees are finally in
place, their median tenure is only
about two and a half years.

A second area ripe for reform is to
develop a consistent, common form for
the nominees to complete in order to
streamline the process, save time, and
increase accuracy. This also would re-
duce the cost and burden on nominees.

The White House, Office of Govern-
ment Ethics, and the Senate need to
work together to reconcile the various
questions that are asked of nominees.
Currently, nominees will often find
themselves repeating variations of, or
even the exact same, response over and
over.

In this regard, I believe Clay John-
son, the former head of Presidential
Personnel from 2001 to 2003, made an
excellent point. He noted that there is
a thick file in the White House ‘‘with
every possible piece of relevant infor-
mation on that person and yet none of
that is made available to the Senate.”

A consistent, common form, which a
nominee can respond to online, would
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help to facilitate the flow of informa-
tion so the Senate can begin its review
of the nomination earlier.

Finally, the executive branch also
needs to review its own role and re-
sponsibilities in the process.

Specifically, the White House should
review its background investigation re-
quirements. The extent of the inves-
tigation should be tailored to the posi-
tion. A person nominated to a non-na-
tional security-related position should
not have to undergo the same detailed
FBI background investigation as a
nominee to a national security-related
position, such as the Secretary of
Homeland Security. In addition, the
process should make some allowance
for people who already have undergone
the FBI full-field investigation for a
different Senate-confirmed position.
Reform of this process would help
speed up the review of nominees and
aid in the task of recruiting talented
people for public service.

It also is the White House’s responsi-
bility to ensure that the Office of Pres-
idential Personnel has the appropriate
staffing level to meet the demands of a
new administration.

As Mr. Johnson noted at our March
2nd hearing, ‘‘[a] new administration
has never had the capacity in the first
six months to nominate persons for
more than 250 cabinet and subcabinet
positions, let alone 400 positions, which
government reform individuals and
groups suggest a new administration
should be able to do.”

If these areas can be reformed, sub-
stantial time will be saved, and key
leadership posts at our federal agencies
will not be vacant for nearly as long.

Now, during this mid-term period,
two years away from a Presidential
election, we have the opportunity to
streamline the executive branch nomi-
nations process. This can help ensure
that the next presidential transition
will be as smooth as possible, thwart-
ing the terrorists’ belief that they will
be able to ‘‘catch us off guard.”

The Schumer-Alexander bill and Sen-
ate Resolution go a long way to ad-
dressing the concerns that I have high-
lighted.

The bill will make more than 200 po-
sitions direct Presidential Appoint-
ments that would no longer require
Senate confirmation. Many of these po-
sitions have little or no policy role,
such as the Assistant Secretary for
Legislative Affairs at the Department
of Commerce, or are internal manage-
ment or administrative positions, such
as chief financial officers or assistant
secretaries for public affairs.

By not requiring Senate confirma-
tion, it will allow these positions be
filled at a much faster pace and free up
Senate resources to focus on more sig-
nificant nominees.

The Senate resolution proposes that
more than 240 positions on part-time
boards or commissions go through a
new ‘‘expedited’’ confirmation process.
These positions will still require the
nominee to respond to all committee
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questionnaires and still provide for the
opportunity for closer scrutiny of the
nominee, if warranted.

This retains the authority of the
Senate over these positions, but
streamlines the process, lessening the
burden on the Senate for routine, non-
controversial nominations and pro-
viding for a faster road to confirmation
as well.

While we must deliver on our duty to
provide advice and consent, reforms are
needed to improve the effective oper-
ation of government. We all want the
most qualified people to serve the
President and the Nation. We should,
therefore, ensure that the process is
not unnecessarily burdensome and that
key leadership posts do not go unfilled
for long stretches of time. Most of all,
we need to reform the process so that
good people, whose talents and energy
we need, do not become so discouraged
that they give up their goal of serving
the public.

I am pleased to join Senators SCHU-
MER and ALEXANDER as a cosponsor of
this legislation and the Senate resolu-
tion, both of which will help us attract
well-qualified people to public service.

By Ms. COLLINS (for herself, Ms.

MIKULSKI, Mrs. BOXER, Mrs.
HUTCHISON, Mrs. MURRAY, Ms.
SNOWE, Ms. LANDRIEU, Ms.
STABENOW, Ms. CANTWELL, Ms.
MURKOWSKI, Mrs. SHAHEEN,
Mrs. GILLIBRAND, Mr.
LIEBERMAN, Mr. AKAKA, Mr.
PrRYOR, Mr. MERKLEY, Mr.
BEGICH, Mrs. FEINSTEIN, and

Ms. AYOTTE).

S. 680. A bill to authorize the Admin-
istrator of General Services to convey
a parcel of real property in the District
of Columbia to provide for the estab-
lishment of a National Women’s His-
tory Museum; to the Committee on En-
vironment and Public Works.

Ms. COLLINS. Mr. President, I rise
to introduce the National Women’s
History Museum Act of 2011, a bill that
would clear the way to locate a long-
overdue historical and educational re-
source in our nation’s capital city. I
appreciate the co-sponsorship today
from 16 of my colleagues: Senators MI-

KULSKI, BOXER, HUTCHISON, MURRAY,
SNOWE, LANDRIEU, STABENOW, CANT-
WELL, MURKOWSKI, SHAHEEN,
GILLIBRAND, LIEBERMAN, AKAKA,

PRYOR, MERKLEY, and BEGICH.

American women have made invalu-
able contributions to our country in
such diverse fields as government, busi-
ness, medicine, law, literature, sports,
entertainment, the arts, and the mili-
tary. A museum recognizing the con-
tributions of American women is long
overdue.

A Presidential commission on com-
memorating women in American his-
tory concluded that, ‘‘Efforts to imple-
ment an appropriate celebration of
women’s history in the next millen-
nium should include the designation of
a focal point for women’s history in
our Nation’s capital.”
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That report was issued in 1999. Over a
decade later, although Congress has
made commendable provisions for the
National Museum for African American
History and Culture, the National Law
Enforcement Museum, and the Na-
tional Museum of the American Indian,
there is still no institution in the cap-
ital region dedicated to women’s roles
in our country’s history.

It is important to note that tax-
payers will not shoulder the funding of
this project. The proposed legislation
calls for no new federal program and no
new claims on the budget. The bill
would simply direct the General Serv-
ices Administration to negotiate and
enter into an occupancy agreement
with the National Women’s History
Museum, Inc. to establish a museum on
a tract of land near the Smithsonian
Museums located at 12th Street, SW.,
and Independence Avenue, SW.

In fact, the Museum would be putting
dollars in the federal government’s
pocket in order to occupy this space
because the transaction would be at a
fair-market value for the land. This
bill would be a win-win for the tax-
payers and the Museum.

The National Women’s History Mu-
seum is a non-profit, non-partisan, edu-
cational institution based in the Dis-
trict of Columbia. Its mission is to re-
search and present the historic con-
tributions that women have made to
all aspects of human endeavor, and to
present the contributions that women
have made to the nation in their var-
ious roles in family, the economy, and
society.

This museum would help ensure that
future generations understand what we
owe to the many generations of Amer-
ican women who have helped build, sus-
tain, and advance our society. They de-
serve a building to present the stories
of pioneering women like abolitionist
Harriet Tubman, founder of the Girl
Scouts Juliette Gordon Low, Supreme
Court Justice Sandra Day O’Connor,
and astronaut Sally Ride.

That women’s roll of honor would
also include a legendary predecessor in
the Senate seat I now hold: the late
Senator Margaret Chase Smith, the
first woman nominated for President of
the United States by a major political
party, and the first woman elected to
both houses of Congress. Senator
Smith began representing Maine in the
U.S. House of Representatives in 1940,
won election to the Senate in 1948, and
enjoyed bipartisan respect over her
long career for her independence, in-
tegrity, wisdom, and courage. She re-
mains my role model and, through the
example of her public service, an exem-
plar of the virtues that would be hon-
ored in the National Women’s History
Museum.

Again, I thank my colleagues for
their past support of this effort, and
urge them to renew that support for
this bill.

By Ms. SNOWE:
S. 681. A bill to provide greater ac-
countability in the Small Business
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Lending Fund; to the Committee on
Small Business and Entrepreneurship.

Ms. SNOWE. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 681

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Greater Ac-
countability in the Lending Fund Act of
2011,

SEC. 2. REPAYMENT DEADLINE UNDER THE
SMALL BUSINESS LENDING FUND
PROGRAM.

(a) IN GENERAL.—Section 4103(d)(6)(H) of
the Small Business Jobs Act of 2010 (12
U.S.C. 4741 note) is amended—

(1) in clause (i) —

(A) in subclause (I), by striking ¢; or’”’ and
inserting a period;

(B) by striking subclause (II); and

(C) by striking ‘“will—" and all that fol-
lows through ‘‘be repaid’ and inserting ‘‘will
be repaid’’;

(2) by striking clause (ii); and

(3) by striking ‘‘that—’’ and all that fol-
lows through ‘“‘includes,” and inserting ‘‘that
includes,”.

(b) EFFECTIVE DATE; APPLICABILITY; SAV-
INGS CLAUSE.—

(1) EFFECTIVE DATE; APPLICABILITY.—The
amendments made by this section shall—

(A) take effect on the date of enactment of
this Act; and

(B) apply to any investment made by the
Secretary of the Treasury under the Small
Business Lending Fund Program established
under section 4103(a)(2) of the Small Business
Jobs Act of 2010 (12 U.S.C. 4741 note) (in this
subsection referred to as the ‘“Program’’) on
or after the date of enactment of this Act.

(2) SAVINGS CLAUSE.—Notwithstanding the
amendments made by this section, an invest-
ment made by the Secretary of the Treasury
under the Program before the date of enact-
ment of this Act shall remain in full force
and effect under the terms and conditions
under the investment.

SEC. 3. SMALL BUSINESS LENDING FUND SUN-
SET.

Section 4109 of the Small Business Jobs
Act of 2010 (12 U.S.C. 4741 note) is amended—

(1) in subsection (b), by inserting ‘‘and
shall be limited by the termination date in
subsection (c)”” before the period at the end;
and

(2) by adding at the end the following:

““(c) TERMINATION OF PROGRAM.—

‘(1) INVESTMENTS.—On and after the date
that is 15 years after the date of enactment
of this Act, the Federal Government may not
own any preferred stock or other financial
instrument purchased under this subtitle or
otherwise maintain any capital investment
in an eligible institution made under this
subtitle.

‘“(2) AUTHORITIES.—Except as provided in
subsection (a), all the authorities provided
under this subtitle shall terminate 15 years
after the date of enactment of this Act.”.
SEC. 4. SMALL BUSINESS LENDING FUND TRIG-

GER.

Section 4109 of the Small Business Jobs
Act of 2010 (12 U.S.C. 4741 note), as amended
by section 3, is amended by adding at the end
the following:

‘“(d) FDIC RECEIVERSHIP.—The Secretary
may not make any purchases, including com-
mitments to purchase, under this subtitle if
the Federal Deposit Insurance Corporation is
appointed receiver of 5 percent or more of
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the number of eligible institutions that re-
ceive a capital investment under the Pro-
gram.”’.

SEC. 5. SMALL BUSINESS LENDING FUND LIMITA-
TION.

(a) IN GENERAL.—Section 4103(d) of the
Small Business Jobs Act of 2010 (12 U.S.C.
4741 note) is amended—

(1) by striking ‘, less the amount of any
CDCI investment and any CPP investment”
each place it appears;

(2) by striking paragraph (7);

(3) by redesignating paragraphs (8), (9), and
(10) as paragraphs (7), (8), and (9), respec-
tively; and

(4) by adding at the end the following:

¢(10) PROHIBITION ON TARP PARTICIPANTS
PARTICIPATING IN THE PROGRAM.—An institu-
tion in which the Secretary made a invest-
ment under the CPP, the CDCI, or any other
program established by the Secretary under
the Troubled Asset Relief Program estab-
lished under the Emergency Economic Sta-
bilization Act of 2008 (12 U.S.C. 5201 et seq.)
shall not be eligible to participate in the
Program.”.

(b) EFFECTIVE DATE; APPLICABILITY; SAV-
INGS CLAUSE.—

(1) EFFECTIVE DATE; APPLICABILITY.—The
amendments made by this section shall—

(A) take effect on the date of enactment of
this Act; and

(B) apply to any investment made by the
Secretary of the Treasury under the Small
Business Lending Fund Program established
under section 4103(a)(2) of the Small Business
Jobs Act of 2010 (12 U.S.C. 4741 note) (in this
subsection referred to as the ‘‘Program’’) on
or after the date of enactment of this Act.

(2) SAVINGS CLAUSE.—Notwithstanding the
amendments made by this section, an invest-
ment made by the Secretary of the Treasury
under the Program before the date of enact-
ment of this Act shall remain in full force
and effect under the terms and conditions
under the investment.

SEC. 6. PRIVATE INVESTMENTS UNDER THE
SMALL BUSINESS LENDING FUND
PROGRAM.

Section 4103(d)(3) of the Small Business
Jobs Act of 2010 (12 U.S.C. 4741 note) is
amended—

(1) in the paragraph heading, by striking
“MATCHED”’; and

(2) in subparagraph (B)(i),
““both under the Program and’’.

SEC. 7. APPROVAL OF REGULATORS.

(a) IN GENERAL.—Section 4103(d)(2) of the
Small Business Jobs Act of 2010 (12 U.S.C.
4741 note) is amended—

(1) in the paragraph heading, by striking
“CONSULTATION WITH” and inserting ‘‘AP-
PROVAL OF”’;

(2) in the matter preceding subparagraph
(A), by striking ‘‘the Secretary shall”’ and
inserting ‘‘the Secretary may not make a
purchase under this subtitle unless’;

(3) in subparagraph (A)—

(A) by striking ‘‘consult with’’; and

(B) by striking ‘“‘to determine whether the
eligible institution may receive’ and insert-
ing ‘‘determines that, based on the financial
condition of the eligible institution, the eli-
gible institution should receive’’;

(4) in subparagraph (B)—

(A) by striking ‘‘consider any views re-
ceived from”’; and

(B) by striking ‘‘regarding the financial
condition of the eligible institution’ and in-
serting ‘‘determines that, based on the finan-
cial condition of the eligible institution, the
eligible institution should receive such cap-
ital investment’’; and

(5) in subparagraph (C)—

(A) by striking ‘‘consult with”’; and

by striking
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(B) by inserting ‘‘determines that, based on
the financial condition of the eligible insti-
tution, the eligible institution should re-
ceive such capital investment’’ before the pe-
riod at the end.

(b) CONFORMING AMENDMENTS.—Section
4103(d)(3)(A) of the Small Business Jobs Act
of 2010 (12 U.S.C. 4741 note) is amended—

(1) by striking ‘‘to be consulted under para-
graph (2) would not otherwise recommend”
and inserting ‘‘required to make a deter-
mination under paragraph (2) does not ap-
prove’’;

(2) by striking ‘‘to be so consulted’’; and

(3) by striking ‘‘to be consulted would rec-
ommend’’ and insert ‘‘would approve’’.

SEC. 8. BENCHMARK FOR SMALL BUSINESS
LENDING.

Section 4103(d)(5)(A)(ii) of the Small Busi-
ness Jobs Act of 2010 (12 U.S.C. 4741 note) is
amended by striking ‘‘for the 4 full quarters
immediately preceding the date of enact-
ment of this Act” and inserting ‘‘during cal-
endar year 2007,

By Mr. NELSON of Florida:

S. 692. A bill to improve hurricane
preparedness by establishing the Na-
tional Hurricane Research Initiative,
and for other purposes; to the Com-
mittee on Commerce, Science, and
Transportation.

Mr. NELSON of Florida. Mr. Presi-
dent, I rise today to introduce legisla-
tion on a subject that is never far from
the minds of citizens in my home State
of Florida, folks along the Gulf Coast,
or on the Atlantic seaboard: the threat
of hurricanes, and the devastation that
these storms leave in their wake. This
threat is ever nearer as we approach
the 2011 hurricane season.

Hurricane damage is certainly not
new to Florida. On September 1926, the
Great Miami Hurricane was a har-
binger of things to come. Two years
later, a category four hurricane caused
Lake Okeechobee to flood its banks
killing 2500 out of South Florida’s
50,000 residents. In August 1992, Hurri-
cane Andrew struck South Florida
causing an estimated $26 billion in
damage to the United States. And we
all when in August of 2005, Hurricane
Katrina ripped through New Orleans
and the Gulf Coast region, causing
more than $91 billion in economic
losses, forcing more than 770,000 people
from their homes, and killing an esti-
mated 1833 people.

According to the Insurance Informa-
tion Institute, insurance companies
had estimated losses of $40.6 billion on
1.7 million claims in 6 States from Hur-
ricane Katrina, the largest loss in the
history of insurance. Insured losses are
predicted to double every decade as de-
velopment along the Gulf and Atlantic
Coasts increases.

The sheer magnitude of this loss is
staggering and underscores the need
for increased funding for hurricane re-
search and improved forecasting. But
hurricanes do not just affect those liv-
ing along the coasts. These extreme
events have national consequences
with increased fuel prices and severe
inland flooding.

U.S. Census data indicates that more
than 35 million people live in areas
that are most vulnerable to hurricanes.
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Emergency managers need to know ex-
actly where a hurricane will strike and
how hard it will strike before they can
issue an evacuation warning.

Improvements in track and intensity
forecasts will translate into better pre-
paredness for coastal and inland com-
munities, saving lives and reducing
devastating impacts.

The impacts felt in the wake of Hur-
ricane Katrina—despite a good mete-
orological forecast of the hurricane—
emphasize the need for additional re-
search and development in these areas.

I am committed to the protection of
life and property. Hurricanes pose a se-
rious threat to the Nation, and losses
are growing. So today I am introducing
the National Hurricane Research Ini-
tiative. This bill calls for prudent in-
vestments that will protect lives and
prevent economic devastation, reduc-
ing our vulnerability to hurricanes.

The National Hurricane Research Ini-
tiative will dramatically expand the
scope of fundamental research on hur-
ricanes, including enhanced data col-
lection and analysis in critical re-
search areas, and the translation of re-
search results into improved forecasts
and planning. Specifically, the Na-
tional Hurricane Research Initiative
will improve our understanding and
prediction of hurricanes and other
tropical cyclones, including, storm
tracking and prediction, storm surge
modeling, and inland flood modeling.
This research will expand our under-
standing of the impacts of hurricanes
on and response of society and help us
to develop infrastructure that is resil-
ient to the forces associated with hur-
ricanes.

We never know when the next big
storm will hit. This type of research is
urgently needed, and that research
needs to be well coordinated. I look for-
ward to working with Chairman ROCKE-
FELLER and the members of the Senate
Committee on Commerce, Science, and
Transportation on this important leg-
islation.

Mr. President, I ask unanimous con-
sent that the bill be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 692

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘National
Hurricane Research Initiative Act of 2011”’.
SEC. 2. DEFINITIONS.

In this Act:

(1) ELIGIBLE ENTITIES.—The term ‘‘eligible
entities”” means Federal, State, regional, and
local government agencies and departments,
tribal governments, universities, research in-
stitutes, for-profit entities, and nongovern-
mental organizations.

(2) INDIAN TRIBE.—The term ‘‘Indian tribe”’
has the meaning given the term in section
102 of the Federally Recognized Indian Tribe
List Act of 1994 (25 U.S.C. 479a).

(3) INITIATIVE.—The term ‘‘Initiative”’
means the National Hurricane Research Ini-
tiative established under section 3(a)(1).
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(4) STATE.—The term ‘‘State’” means any
State of the United States, the District of
Columbia, American Samoa, Guam, the
Commonwealth of the Northern Mariana Is-
lands, Puerto Rico, and the Virgin Islands.

(5) TRIBAL GOVERNMENT.—The term ‘‘tribal
government” means the governing body of
an Indian tribe.

(6) UNDER SECRETARY.—The term ‘‘Under
Secretary’” means the Under Secretary for
Oceans and Atmosphere.

SEC. 3. NATIONAL HURRICANE RESEARCH INITIA-
TIVE.

(a) ESTABLISHMENT.—

(1) IN GENERAL.—The Under Secretary shall
establish an initiative to be known as the
‘“‘National Hurricane Research Initiative’ for
the purposes described in paragraph (2). The
Initiative shall consist of—

(A) the activities carried out under this
section; and

(B) the research carried out under section
4.

(2) PURPOSES.—The purposes described in
this paragraph are as follows:

(A) To conduct research, incorporating to
the maximum extent practicable the needs
of eligible entities, to enable the following:

(i) Improvement of the understanding and
prediction of hurricanes and other tropical
storms, including—

(I) storm tracking and prediction;

(IT) forecasting of storm formation, inten-
sity, and wind and rain patterns, both within
the tropics and as the storms move poleward;

(ITI) storm surge modeling, inland flood
modeling, and coastal erosion;

(IV) the interaction with and impacts of
storms with the natural and built environ-
ment; and

(V) the impacts to and response of society
to destructive storms, including the socio-
economic impacts requiring emergency man-
agement, response, and recovery.

(ii) Development of infrastructure that is
resilient to the forces associated with hurri-
canes and other tropical storms.

(iii) Mitigation of the impacts of hurri-
canes on coastal populations, the coastal
built environment, and natural resources, in-
cluding—

(I) coral reefs;

(IT) mangroves;

(I1I) wetlands; and

(IV) other natural systems that can reduce
hurricane wind and flood forces.

(iv) Improvement of communication with
the public about hurricane forecasts and
risks associated with hurricanes to reduce
the harmful impacts of hurricanes and im-
prove the response of society to destructive
storms.

(B) To provide training for the next gen-
eration of hurricane researchers and fore-
casters.

(b) IMPLEMENTATION PLAN.—

(1) IN GENERAL.—Not later than 1 year after
the date of the enactment of this Act, the
Under Secretary shall, in coordination with
the Director of the National Science Founda-
tion, develop a detailed, 5-year implementa-
tion plan for the Initiative that—

(A) incorporates the priorities for Federal
science and technology investments set forth
in the June 2005 publication, ‘“‘Grand Chal-
lenges for Disaster Reduction’, and in re-
lated 2008 implementation plans for hurri-
cane and coastal inundation hazards of the
Subcommittee on Disaster Reduction of the
Committee on Environment and Natural Re-
sources of the National Science and Tech-
nology Council;

(B) to the extent practicable and as appro-
priate, establishes strategic goals, bench-
marks, milestones, and a set of systematic
criteria and performance metrics by which
the overall effectiveness of the Initiative
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may be evaluated on a periodic basis, includ-
ing evaluation of mechanisms for the effec-
tive transition of research to operations and
the application of research results for reduc-
ing hurricane losses and related public bene-
fits; and

(C) identifies opportunities to leverage the
results of the research carried out under sec-
tion 4 with other Federal and non-Federal
hurricane research, coordination, and loss-
reduction initiatives, such as—

(i) the National Windstorm Impact Reduc-
tion Program established by section 204(a) of
the National Windstorm Impact Reduction
Act of 2004 (15 U.S.C. 15703);

(ii) the National Flood Insurance Program
established under chapter 1 of the National
Flood Insurance Act of 1968 (42 U.S.C. 4011 et
seq.);

(iii) the initiatives of the Robert T. Staf-
ford Disaster Relief and Emergency Assist-
ance Act (42 U.S.C. 5121 et seq.);

(iv) wind hazard mitigation initiatives car-
ried out by a State;

(v) the Science Advisory Board, Social
Science Working Group, and Hurricane Fore-
cast Improvement Project of the National
Oceanic and Atmospheric Administration;
and

(vi) the Working Group for Tropical Cy-
clone Research of the Office of the Federal
Coordinator for Meteorological Services and
Supporting Research.

(2) REVIEW.—Not later than 1 year after the
date of the enactment of this Act, the Under
Secretary shall make the implementation
plan required by paragraph (1) available for
review by the following:

(A) The Director of the National Science
Foundation.

(B) The Secretary of Homeland Security.

(C) The Director of the National Institute
for Standards and Technology.

(D) The Commanding General of the U.S.
Army Corps of Engineers.

(E) The Commander of the Naval Meteor-
ology and Oceanography Command.

(F) The Associate Administrator for
Science Mission Directorate of the National
Aeronautics and Space Administration.

(G) The Director of the U.S. Geological
Survey.

(H) The Director of the Office of Science
and Technology Policy.

(I) The Director of the National Economic
Council.

(3) REVISIONS.—The Under Secretary shall
revise the implementation plan required by
paragraph (1) not less frequently than once
every b years.

(¢) RESEARCH.—

(1) ESTABLISHMENT OF RESEARCH OBJEC-
TIVES.—The Under Secretary shall, in con-
sultation with the Director of the National
Science Foundation, establish objectives for
research carried out pursuant to section 4
that are—

(A) consistent with the purposes described
in subsection (a)(2); and

(B) based on the findings of the expert as-
sessments and strategies published in the
following:

(i) The June 2005 publication entitled,
“Grand Challenges for Disaster Reduction”,
and the related 2008 implementation plans
for hurricane and coastal inundation hazards
of the Subcommittee on Disaster Reduction
of the Committee on Environment and Nat-
ural Resources of the National Science and
Technology Council.

(ii) The January 2007 report by the Na-
tional Science Board entitled, ‘‘Hurricane
Warning: The Critical Need for a National
Hurricane Initiative’.

(iii) The February 2007 report by the Office
of the Federal Coordinator for Meteorolog-
ical Services and Supporting Research enti-
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tled, ‘“‘Interagency Strategic Research Plan
for Tropical Cyclones: The Way Ahead’.

(iv) Reports from the Hurricane Intensity
Working Group of the National Science Advi-
sory Board of the National Oceanic and At-
mospheric Administration.

(2) AREAS OF CONCENTRATION.—The objec-
tives required by paragraph (1) shall provide
for 3 areas of concentration as follows:

(A) Fundamental hurricane research,
which may include research to support con-
tinued development and maintenance of
community weather research and forecast
models, including advanced methods of ob-
serving storm structure and assimilating ob-
servations into the models, in which the
agency or institution hosting the models en-
sures broad access and use of the model by
the civilian research community.

(B) Technology assessment and develop-
ment.

(C) Research on integration, transition,
and application of research results.

(d) NATIONAL WORKSHOPS AND CON-
FERENCES.—The Under Secretary may, in co-
ordination with the Director of the National
Science Foundation, carry out a series of na-
tional workshops and conferences that as-
semble a broad collection of scientific dis-
ciplines—

(1) to address hurricane-related research
questions; and

(2) to encourage researchers to work col-
laboratively to carry out the purposes de-
scribed in subsection (a)(2).

(e) PUBLIC INTERNET WEBSITE.—The Under
Secretary shall facilitate the establishment
of a public Internet website for the Initia-
tive—

(1) to foster collaboration and interactive
dialogues among the Under Secretary, the
Director of the National Science Foundation,
and the public;

(2) to enhance public access to Initiative
documents and products, including—

(A) reports and publications of the Initia-
tive;

(B) the most recent 5-year implementation
plan developed under subsection (b); and

(C) each annual cross-cut budget and re-
port submitted to Congress under subsection
(f); and

(3) that includes a publicly accessible
clearinghouse of Federal research and devel-
opment centers engaged in research and de-
velopment efforts that are complementary
to the Initiative.

(f) ANNUAL CROSS-CUT BUDGET AND RE-
PORT.—

(1) REQUIREMENT FOR ANNUAL CROSS-CUT
BUDGET AND REPORT.—Beginning with the
first fiscal year beginning after the date the
Under Secretary completes the implementa-
tion plan required by subsection (b), the Di-
rector of the Office of Science and Tech-
nology Policy shall, in conjunction with the
Under Secretary, the Director of the Na-
tional Science Foundation, and the Director
of the Office of Management and Budget,
submit to Congress each year, together with
documents submitted to Congress in support
of the budget of the President for the fiscal
yvear beginning in such year (as submitted
pursuant to section 1105 of title 31, United
States Code)—

(A) a coordinated annual report for the Ini-
tiative for the last fiscal year ending before
the date on which the report is submitted;
and

(B) a cross-cut budget for the Initiative for
the first fiscal year beginning after the date
on which the report is submitted.

(2) CONTENTS.—The report required by
paragraph (1)(A) shall—

(A) document the grants and contracts
awarded to eligible entities under section 4;

(B) for each eligible entity that receives a
grant or contract under section 4, identify
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what major activities were undertaken with
such funds, grants, and contracts; and

(C) for each research activity or group of
activities in an area of concentration de-
scribed in subsection (c)(2), as appropriate,
identify any accomplishments, which may
include full or partial achievement of any
strategic goals, benchmarks, milestones, or
systematic criteria and performance metrics
established for the implementation plan
under subsection (b)(1)(B).

SEC. 4. NATIONAL HURRICANE RESEARCH.

(a) NATIONAL SCIENCE FOUNDATION COM-
PETITIVE GRANT RESEARCH PROGRAM.—

(1) IN GENERAL.—The Director of the Na-
tional Science Foundation shall, in coordina-
tion with the Under Secretary, establish a
program to award grants to eligible entities
to carry out research that is consistent with
the research objectives established under
section 3(c)(1).

(2) SELECTION.—The National Science
Foundation shall select grant recipients
under this section through its merit review
process.

(b) NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION RESEARCH PROGRAM.—

(1) IN GENERAL.—The Under Secretary
shall, in coordination with the Director of
the National Science Foundation, carry out
a program of research that is consistent with
the research objectives established under
section 3(c)(1).

(2) RESEARCH ACTIVITIES.—Research carried
out under paragraph (1) may be carried out
through—

(A) intramural research;

(B) awarding grants to eligible entities to
carry out research;

(C) contracting with eligible entities to
carry out research; or

(D) entering into cooperative agreements
to carry out research.

(3) DEMONSTRATION PROJECTS AUTHORIZED.—
Research carried out under this subsection
may include demonstration projects.

(c) COLLABORATION.—To0 the maximum ex-
tent practicable, each entity carrying out re-
search under this section shall collaborate
with existing Federal and Federally funded
research centers operating in related fields,
for-profit organizations, and international,
regional, State, local, and tribal govern-
ments—

(1) to gather and share experiential infor-
mation; and

(2) to advance scientific and engineering
knowledge, technology transfer, and tech-
nology commercialization in the course of
conduct of hurricane-related research and its
application to mitigating the impacts of hur-
ricanes and other tropical storms on society.

———

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 115—DESIG-

NATING JULY 8, 2011, AS ‘“COL-
LECTOR CAR APPRECIATION
DAY” AND RECOGNIZING THAT

THE COLLECTION AND RESTORA-
TION OF HISTORIC AND CLASSIC
CARS IS AN IMPORTANT PART
OF PRESERVING THE TECHNO-
LOGICAL ACHIEVEMENTS AND
CULTURAL HERITAGE OF THE
UNITED STATES

Mr. TESTER (for himself and Mr.
BURR) submitted the following resolu-
tion; which was referred to the Com-
mittee on the Judiciary:

S. REs. 115

Whereas many people in the United States
maintain classic automobiles as a pastime
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