
CONGRESSIONAL RECORD — SENATE S1829 March 17, 2011 
S. 491 

At the request of Mr. PRYOR, the 
names of the Senator from Oregon (Mr. 
WYDEN) and the Senator from South 
Dakota (Mr. JOHNSON) were added as 
cosponsors of S. 491, a bill to amend 
title 38, United States Code, to recog-
nize the service in the reserve compo-
nents of the Armed Forces of certain 
persons by honoring them with status 
as veterans under law, and for other 
purposes. 

S. 504 
At the request of Mr. DEMINT, the 

names of the Senator from Oklahoma 
(Mr. INHOFE) and the Senator from Wy-
oming (Mr. BARRASSO) were added as 
cosponsors of S. 504, a bill to preserve 
and protect the free choice of indi-
vidual employees to form, join, or as-
sist labor organizations, or to refrain 
from such activities. 

S. 509 
At the request of Mr. UDALL of Colo-

rado, the name of the Senator from Ha-
waii (Mr. INOUYE) was added as a co-
sponsor of S. 509, a bill to amend the 
Federal Credit Union Act, to advance 
the ability of credit unions to promote 
small business growth and economic 
development opportunities, and for 
other purposes. 

S. 520 
At the request of Mr. COBURN, the 

names of the Senator from Arizona 
(Mr. KYL) and the Senator from Ari-
zona (Mr. MCCAIN) were added as co-
sponsors of S. 520, a bill to repeal the 
Volumetric Ethanol Excise Tax Credit. 

S. 534 
At the request of Mr. KERRY, the 

name of the Senator from Kansas (Mr. 
MORAN) was added as a cosponsor of S. 
534, a bill to amend the Internal Rev-
enue Code of 1986 to provide a reduced 
rate of excise tax on beer produced do-
mestically by certain small producers. 

S. 570 
At the request of Mr. TESTER, the 

names of the Senator from Mississippi 
(Mr. COCHRAN), the Senator from South 
Carolina (Mr. GRAHAM) and the Senator 
from Utah (Mr. HATCH) were added as 
cosponsors of S. 570, a bill to prohibit 
the Department of Justice from track-
ing and cataloguing the purchases of 
multiple rifles and shotguns. 

S. 575 
At the request of Mr. TESTER, the 

names of the Senator from Montana 
(Mr. BAUCUS) and the Senator from Ha-
waii (Mr. AKAKA) were added as cospon-
sors of S. 575, a bill to study the mar-
ket and appropriate regulatory struc-
ture for electronic debit card trans-
actions, and for other purposes. 

S. 598 
At the request of Mrs. FEINSTEIN, the 

name of the Senator from Washington 
(Ms. CANTWELL) was added as a cospon-
sor of S. 598, a bill to repeal the De-
fense of Marriage Act and ensure re-
spect for State regulation of marriage. 

S. 600 
At the request of Mr. MENENDEZ, the 

names of the Senator from Washington 

(Mrs. MURRAY) and the Senator from 
California (Mrs. BOXER) were added as 
cosponsors of S. 600, a bill to promote 
the diligent development of Federal oil 
and gas leases, and for other purposes. 

S. 603 
At the request of Mr. NELSON of Flor-

ida, the name of the Senator from Flor-
ida (Mr. RUBIO) was added as a cospon-
sor of S. 603, a bill to modify the prohi-
bition on recognition by United States 
courts of certain rights relating to cer-
tain marks, trade names, or commer-
cial names. 

S. CON. RES. 4 
At the request of Mr. SCHUMER, the 

name of the Senator from Connecticut 
(Mr. LIEBERMAN) was added as a co-
sponsor of S. Con. Res. 4, a concurrent 
resolution expressing the sense of Con-
gress that an appropriate site on Chap-
lains Hill in Arlington National Ceme-
tery should be provided for a memorial 
marker to honor the memory of the 
Jewish chaplains who died while on ac-
tive duty in the Armed Forces of the 
United States. 

S. RES. 20 
At the request of Mr. JOHANNS, the 

name of the Senator from Florida (Mr. 
RUBIO) was added as a cosponsor of S. 
Res. 20, a resolution expressing the 
sense of the Senate that the United 
States should immediately approve the 
United States-Korea Free Trade Agree-
ment, the United States-Colombia 
Trade Promotion Agreement, and the 
United States-Panama Trade Pro-
motion Agreement. 

S. RES. 87 
At the request of Mr. JOHNSON of 

South Dakota, the name of the Senator 
from Colorado (Mr. UDALL) was added 
as a cosponsor of S. Res. 87, a resolu-
tion designating the year of 2012 as the 
‘‘International Year of Cooperatives’’. 

AMENDMENT NO. 231 
At the request of Mr. PAUL, the 

names of the Senator from South Caro-
lina (Mr. DEMINT) and the Senator 
from Nebraska (Mr. JOHANNS) were 
added as cosponsors of amendment No. 
231 intended to be proposed to S. 493, a 
bill to reauthorize and improve the 
SBIR and STTR programs, and for 
other purposes. 

AMENDMENT NO. 234 
At the request of Ms. LANDRIEU, the 

name of the Senator from Iowa (Mr. 
HARKIN) was added as a cosponsor of 
amendment No. 234 intended to be pro-
posed to S. 493, a bill to reauthorize 
and improve the SBIR and STTR pro-
grams, and for other purposes. 

AMENDMENT NO. 241 
At the request of Mr. RISCH, the 

names of the Senator from Idaho (Mr. 
CRAPO) and the Senator from Nevada 
(Mr. ENSIGN) were added as cosponsors 
of amendment No. 241 intended to be 
proposed to S. 493, a bill to reauthorize 
and improve the SBIR and STTR pro-
grams, and for other purposes. 

AMENDMENT NO. 242 
At the request of Mr. UDALL of Colo-

rado, the names of the Senator from 

Maine (Ms. SNOWE) and the Senator 
from Minnesota (Mr. FRANKEN) were 
added as cosponsors of amendment No. 
242 intended to be proposed to S. 493, a 
bill to reauthorize and improve the 
SBIR and STTR programs, and for 
other purposes. 

AMENDMENT NO. 243 
At the request of Ms. KLOBUCHAR, the 

name of the Senator from Virginia (Mr. 
WARNER) was added as a cosponsor of 
amendment No. 243 intended to be pro-
posed to S. 493, a bill to reauthorize 
and improve the SBIR and STTR pro-
grams, and for other purposes. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. WYDEN (for himself, Mr. 
BARRASSO, Mr. BROWN of Ohio, 
Mr. INOUYE, Mr. JOHNSON of 
South Dakota, Mr. BEGICH, and 
Mr. DURBIN): 

S. 604. A bill to amend title XVIII of 
the Social Security Act to provide for 
the coverage of marriage and family 
therapist services and mental health 
counselor services under part B of the 
Medicare program, and for other pur-
poses; to the Committee on Finance. 

Mr. WYDEN. Mr. President. I am 
honored to join my colleague from Wy-
oming, Senator JOHN BARRASSO, in in-
troducing a bill essential to enhancing 
the delivery of mental health services 
to our senior citizens, The Seniors 
Mental Health Access Improvement 
Act of 2011. We are pleased to be joined 
by Sens. SHERROD BROWN, INOUYE, TIM 
JOHNSON, BEGICH, and DURBIN in this 
effort. 

Currently, there are limitations on 
the types of mental health practi-
tioners who may be reimbursed for 
services in the Medicare program. Our 
legislation permits mental health 
counselors and marriage and family 
therapists to bill Medicare for their 
services, and it pays them at the rate 
of clinical social workers. With this 
legislation, seniors will have more op-
portunities as part of their Medicare 
benefit to access professional mental 
health counseling assistance. 

Throughout the United States there 
are approximately 77 million older 
adults living in 3,000 so-called ‘‘mental 
health profession shortage areas.’’ 
Moreover, 50 percent of rural counties 
have no practicing psychiatrists or 
psychologists. Seniors living in these 
areas will be the primary beneficiaries 
of our efforts. 

Mental health counselors and mar-
riage and family therapists are often 
the only mental health providers in 
some communities, and yet presently 
they are not recognized within the 
Medicare program appropriately. These 
therapists have equivalent or greater 
training, education and practice rights 
as some existing provider groups that 
can bill for their services through 
Medicare. 

Additionally, other government 
agencies, including The National 
Health Service Corp, the Veteran’s Ad-
ministration and TRICARE, already 
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recognize these mental health profes-
sionals and reimburse for their serv-
ices. We need to utilize the skills of 
these providers and ensure that seniors 
have access to them. These profes-
sionals play a critical role in the deliv-
ery of our nation’s mental health care. 

In Oregon, the passage of this legisla-
tion will focus the talents of over 2,000 
additional, qualified providers on the 
mental health issues of one of our most 
vulnerable populations. This represents 
a common sense approach to relieving 
a persistent and chronic healthcare 
workforce shortage. 

I would also like to take a moment 
to recognize the contributions of one of 
our former colleagues in the Senate 
who led our efforts in the last Congress 
to pass similar legislation. Sen. 
Blanche Lincoln was a strong advocate 
for health policies that benefited sen-
iors and those in rural areas. This bill 
is a testament to her decade long com-
mitment to these issues and her un-
flagging support for those in need of 
mental health care in underserved 
areas. 

Finally, I commend our mental 
health professionals nationwide, for 
their dedicated work and efforts, and I 
encourage passage of this legislation. 

Mr. BARRASSO. Mr. President, I am 
honored to join my colleague from Or-
egon, Senator RON WYDEN, to introduce 
the Seniors Mental Health Access Im-
provement Act. For over a decade, Sen-
ator WYDEN has been a strong voice ad-
vocating for rural specific health care 
policies here in the United States Sen-
ate. I am proud to join him as we fight 
to ensure Medicare patients living in 
rural and frontier states have access to 
and choice of mental health profes-
sionals. 

The Seniors Mental Health Access 
Improvement Act would permit Mar-
riage and Family Therapists and Li-
censed Professional Counselors to bill 
Medicare directly for services. These 
providers would receive 75 percent of 
the psychiatrist and psychologist rate 
for the same services. I want my col-
leagues to know that this legislation 
does not expand covered Medicare serv-
ices. It would simply give Medicare pa-
tients living in isolated, frontier States 
like Wyoming more mental health pro-
vider choices. 

Today, approximately 75 percent of 
the over 3,000 nationally designated 
Mental Health Professional Shortage 
Areas are located in rural areas. Over 
half of all rural counties have no men-
tal health services of any kind. Fron-
tier counties have even more drastic 
numbers as 95 percent do not have a 
psychiatrist, 68 percent do not have a 
psychologist and 78 percent do not have 
a social worker. 

Virtually all of Wyoming is des-
ignated a mental health professional 
shortage area. Wyoming has approxi-
mately 215 psychologists, 37 psychia-
trists and 418 clinical social workers 
for a total of 670 Medicare eligible men-
tal health providers. Enactment of the 
Seniors Mental Health Access Improve-

ment Act would almost double the 
number of mental health providers 
available to treat seniors in my State— 
with the addition of 659 licensed profes-
sional counselors and 83 marriage and 
family therapists currently licensed to 
practice. 

Medicare patients in Wyoming are 
often forced to travel long distances to 
see mental health providers currently 
recognized by the Medicare program. 
To make matters worse, rural and fron-
tier communities have extreme dif-
ficulty recruiting and retaining pro-
viders, especially mental health pro-
viders. In many small towns, a Li-
censed Professional Counselor or a 
Marriage and Family Therapist is the 
only mental health care provider in the 
area. Medicare law—as it exists 
today—only compounds the situation 
because psychiatrists, clinical psy-
chologists, clinical social workers, and 
clinical nurse specialists are the only 
providers able to bill Medicare for men-
tal health services. 

It is time the Medicare program rec-
ognized the qualifications of Licensed 
Professional Counselors and Marriage 
and Family Therapists. They play a 
critical role in the Nation’s mental 
health care delivery system. These pro-
viders go through rigorous training, 
similar to the curriculum of a masters 
level social worker, and yet are ex-
cluded from the Medicare program. 

I believe this bill is critically impor-
tant to the health and well-being of our 
nation’s seniors, and I strongly urge all 
my colleagues to become a cosponsor. 

By Mr. GRASSLEY (for himself, 
Mrs. FEINSTEIN, Mr. HATCH, Ms. 
KLOBUCHAR, Mr. MANCHIN, Mrs. 
HAGAN, and Mr. WHITEHOUSE): 

S. 605. A bill to amend the Controlled 
Substances Act to place synthetic 
drugs in Schedule I; to the Committee 
on the Judiciary. 

Mr. GRASSLEY. Mr. President, all 
too often we learn of new and emerging 
drug threats to our communities that 
often have a huge negative impact on 
our youth. When these drug threats 
emerge it is crucial that we unite to 
halt the spread of the problem before it 
consumes families and communities. 

Today we are confronted with new 
and very dangerous substances pack-
aged as innocent products. Specifi-
cally, more and more kids are able to 
go online or to the nearest novelty 
store at the local shopping mall and 
purchase incense laced with compounds 
that seriously alter the mind. These 
products are commonly referred to as 
‘‘K2’’or ‘‘Spice’’ among other names. 
Although these products contain a 
label that states that the product is 
not for human consumption, kids and 
drug users are smoking these products 
in order to obtain a ‘‘legal high.’’ 

It is believed that these products 
emerged on the scene beginning about 4 
or 5 years ago and their use spread 
quickly throughout Europe. According 
to a study conducted by the European 
Centre for Drugs and Drug Addiction, 

most of the chemical compounds found 
in ‘‘K2’’ are not reported on the label. 
This study concluded that the com-
pounds are not listed because there is a 
deliberate marketing strategy to rep-
resent this product as a natural sub-
stance. 

However, these products are any-
thing but natural. Most of the chem-
ical compounds the Drug Enforcement 
Administration has identified within 
K2 products were invented by Dr. John 
W. Huffman of Clemson University in 
the 1990’s for research purposes. These 
compounds were never intended to be 
used for any other purpose than re-
search. Dr. Huffman developed these 
compounds to further understand 
endocannabinoid receptors in the body. 
They were only tested on mice and 
never tested on humans. No long term 
effects of their use are currently 
known. 

As more and more people are experi-
menting with K2 it is becoming com-
pletely evident that their use is any-
thing but safe. The American Associa-
tion of Poison Control Centers reports 
significant increases in the amount of 
calls concerning these products. There 
were only 13 calls related to K2 use re-
ported for 2009, but there were over 
1,000 calls concerning K2 use in 2010. 
Common effects reported by emergency 
room doctors include: increased agita-
tion, elevated heart rate and blood 
pressure, hallucinations, and seizures. 
Effects from the highs from these syn-
thetic drugs are reported to last as few 
as several hours and as long as one 
week. Dr. Huffman stated that since so 
little research has been conducted on 
these compounds that using any one of 
them would be like, ‘‘playing Russian 
roulette.’’ 

In fact, Dr. Anthony Scalzo, a pro-
fessor of emergency medicine at St. 
Louis University, reports that the com-
pounds are significantly more potent 
than the active ingredients of mari-
juana. Dr. Scalzo states that what is 
troubling is the fact that the amount 
of compounds varies from product to 
product so no one can be sure exactly 
the amount of the drug they are put-
ting in their body. Dr. Scalzo states 
that this can lead to significant prob-
lems such as altering of mind, addic-
tion, injury, and even death. 

According to various news articles 
across the nation, K2 can cause serious 
erratic and criminal behavior. In 
Mooresville, Indiana police arrested a 
group of teens after they were con-
nected to a string of burglaries while 
high on K2. Another case in Honolulu, 
Hawaii shows police arrested a 23-year- 
old man after he tried to throw his 
girlfriend off an 11th floor balcony 
after smoking K2. A 14-year-old boy in 
Missouri nearly threw himself out of a 
5th story window after smoking K2. 
Once the teen got over his high he de-
nied having any suicidal intentions. 
Doctors believe he was hallucinating at 
the time of this incident. 

K2 use is also causing serious health 
problems and increased visits to the 
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emergency room. A Louisiana teen said 
he became very ill after trying K2. The 
teen said he experienced numbness 
starting at his feet and traveling to his 
head. He was nauseous, light-headed 
and was having hallucinations. This 
teen stated that K2 is being passed 
around at school and that many people 
were trying it without fear, assuming 
it was safe because it was legal. A 21- 
year-old man, from Greenfield, Indiana 
repeatedly stabbed himself in the neck 
while hallucinating on K2. 

Regrettably, K2 use also has deadly 
consequences. On June 6, 2010, David 
Rozga, a recent 18-year-old Indianola, 
Iowa high school graduate smoked a 
package of K2 along with his friends 
before going to a concert thinking it 
was harmless fun. According to his par-
ents, David and his friends purchased 
this product at a mall in Des Moines 
after hearing about it from some col-
lege students who were home for the 
summer. After smoking this product, 
David’s friends reported that David be-
came highly agitated and terrified. 
When he got home, he found a family 
shotgun and committed suicide ap-
proximately 90 minutes after smoking 
K2. The Indianola police believe David 
was under the influence of K2 at the 
time of his death. David’s parents and 
many in the community who knew 
David were completely shocked and 
saddened by this event. David was 
looking forward to starting his college 
career at the University of Northern 
Iowa in the fall. As a result, the Iowa 
Pharmacy Board placed an emergency 
ban on K2 products in Iowa beginning 
on July 21, 2010. A permanent ban is 
currently being considered in the legis-
lature. 

David’s tragic death may have been 
the first case in the United States of 
synthetic drug use leading to some-
one’s death, but sadly it was only the 
beginning. A month after David’s trag-
ic death, police report that a 28-year- 
old Middletown, Indiana mother of two 
passed away after smoking a lethal 
dose of K2. This woman’s godson re-
ported that anyone could get K2 easily 
because it can be sold to anybody at 
any price at any time. This last Au-
gust, a recent 19-year-old Lake High-
lands High School graduate in Dallas, 
TX, passed away after smoking K2. The 
medical examiner confirmed that this 
boy had K2 in his system at the time of 
his death. Even more disturbing is the 
involvement of synthetic drugs in a re-
cent school shooting that occurred in 
Omaha, Nebraska in January of 2011. 
Robert Butler, Jr. shot and killed him-
self and Dr. Vicki Kaspar, the assistant 
principal at the school. Doctors have 
confirmed that Robert Butler had K2 in 
his system at the time of the shooting. 

These incidents throughout the coun-
try give me great concern that syn-
thetic drug use, especially K2 use, is a 
dangerous and growing problem. Many 
states, including Iowa, have acted to 
ban the sale and possession of the 
chemical compounds found in these 
products. Many more states, counties 

and communities throughout the coun-
try have proposed bans or are in the 
process of banning these products. The 
DEA has administratively scheduled 
five chemicals found in K2. However, 
this ban will only last for one year 
with an option to extend the ban for an 
additional 6 months. There is no guar-
antee that the chemicals will be per-
manently banned in the timeframe al-
lowed. 

It is time to stop the use and traf-
ficking of these products before more 
tragedies occur. This is why I am 
pleased that my colleague, Senator 
FEINSTEIN, is joining me in introducing 
the David Mitchell Rozga Act. Al-
though David Rozga is one victim of 
many from these terrible drugs, his 
tragic death highlights the damaging 
nature of these substances and the 
great loss that they incur to our soci-
ety. This legislation will take the 
chemicals the DEA has identified with-
in K2 products and places them as 
Schedule I narcotics with other deadly 
drugs like meth and cocaine. The legis-
lation will also amend the Controlled 
Substances Act, doubling the time-
frame the Drug Enforcement Adminis-
tration and the Department of Health 
and Human Services have to emer-
gency schedule substances from 18 
months to 36 months. This will allow 
for dangerous substances to be quickly 
removed from the market while being 
studied for permanent scheduling. I am 
grateful that the Community Anti- 
Drug Coalitions of America, a group 
that represents more than 5,000 local 
community anti-drug coalitions 
throughout the nation, is endorsing 
this legislation to ban these dangerous 
synthetic drugs from our society. 

It is clear that the sale and use of 
synthetic drugs is a growing problem. 
People believe, like David Rozga be-
lieved, these products are safe because 
they can buy them online or at the 
nearest shopping mall. We need to do a 
better job at educating the public and 
our communities about the dangers 
these products present and nip this 
problem in the bud before it grows and 
leads to more tragedy. I urge my col-
leagues to join us in supporting this 
important legislation. 

By Mr. WYDEN (for himself and 
Mr. MERKLEY): 

S. 607. A bill to designate certain 
land in the State of Oregon as wilder-
ness, to provide for the exchange of 
certain Federal land and non-Federal 
land and for other purposes; to the 
Committee on Energy and Natural 
Recources. 

Mr. WYDEN. Mr. President, today I 
rise to introduce Wilderness legislation 
to protect two of Oregon’s natural 
treasures. This bill is a reintroduction 
of legislation that I introduced in the 
last Congress and I am pleased that 
Senator MERKLEY is again joining me 
in cosponsoring this legislation. Sig-
nificant progress was made in the last 
Congress in moving the bill towards 
passage, but unfortunately it failed to 

get passed before the Congress ended. 
The legislation I introduce today re-
flects the work I undertook with the 
Energy and Natural Resources Com-
mittee and the Bureau of Land Man-
agement to prepare the bill for markup 
in the Energy and Natural Resources 
Committee. 

The Cathedral Rock and Horse Heav-
en Wilderness Act of 2011 will do more 
than simply protect these areas. It will 
also help Oregon’s economy, because 
visitors from all over the world come 
to my State to experience first-hand 
the unique scenic beauty of place like 
the lands preserved by this bill. 

This legislation will consolidate what 
is currently a splintered ownership of 
land in this area and protect 17,340 
acres of new Wilderness along the 
Lower John Day River. This is even 
more Wilderness than originally in the 
legislation I introduced in the last Con-
gress. Thanks to an additional land ex-
change it was possible to add addi-
tional lands to the Wilderness proposal. 
The fractured land ownership in this 
area makes it difficult for visitors to 
fully appreciate these areas when they 
hike, fish or hunt there because of the 
scattered and misunderstood lines of 
private and public ownership. This bill 
will solve that problem and make these 
lands more inviting to visitors while 
giving the landowners more contiguous 
property to call home. 

The area in question is stunning. The 
Cathedral Rock and Horse Heaven Wil-
derness proposals encompass dramatic 
basalt cliffs and rolling hills of juniper, 
sagebrush and native grasses. These 
new areas build on the desert Spring 
Basin Wilderness that was established 
last Congress as a result of legislation 
I introduced, and are located directly 
across the John Day River from Spring 
Basin. 

With 500 miles of undammed waters, 
the John Day River is the second-long-
est free-flowing river in the conti-
nental United States and is a place 
that is cherished by Oregonians. The 
Lower John Day Wild and Scenic River 
offers world-class opportunities for 
outdoor recreation as well as crucial 
wildlife habitat for elk, mule deer, big-
horn sheep and native fish such as 
salmon and steelhead trout. Through 
land consolidation between public and 
private landowners, this bill will allow 
for better management and easier pub-
lic access for this important natural 
treasure. With the current fragmenta-
tion of public and private land owner-
ship in the area, river campsites are 
limited. Many Federal lands among 
them can’t be reached by the hikers, 
campers and other outdoors 
recreationists who could most appre-
ciate them. With the equal-value land 
exchanges included in this bill, public 
lands would be consolidated into two 
new Wilderness areas. This would en-
hance public safety, improve land man-
agement, and increase public access 
and recreational opportunities. This 
solution will create an incredible, new 
heritage for public lands recreationists 
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who are an important factor in keeping 
Oregon’s economy healthy and thriv-
ing. 

Rafters of the John Day River can at-
test to the need for more campsites and 
public access to the Cathedral Rock 
area. Backcountry hunters will be able 
to scan the hillsides for elk, deer and 
game-birds without having to worry 
about accidentally trespassing on 
someone’s private land. Anglers will be 
able to access nearly 5 miles of the 
John Day River that today are only 
reachable from privately owned lands. 
Likewise, such a solution ensures that 
local landowners can manage their 
lands effectively without running 
across unwitting trespassers. 

One good example of the value of 
these land swaps is Young Life’s Wash-
ington Family Ranch. This Ranch is 
home to a Christian youth camp that 
welcomes over 20,000 kids to the lower 
John Day area each year. This bill sets 
out private and public land boundaries 
that on the ground and these bound-
aries create a safer area for campers on 
the Ranch; this serves the children who 
visit the area well and ensures the con-
tinued viability of the Ranch, which, in 
turn, provides big economic dividends 
to the local community. 

The Cathedral Rock and Horse Heav-
en Wilderness proposal is described as 
‘‘win-win-win’’ by many stakeholders— 
nearly 5 miles of new river access for 
the public and protected land for out-
door enthusiasts; better management 
for private landowners and public agen-
cies; and important habitat protections 
for sensitive and endangered species. 
This proposal is an example of the posi-
tive solutions that can result when 
varied, bipartisan interests in a com-
munity come together to craft solu-
tions that will work for everyone. All 
three of the counties involved in this 
legislation, Wheeler, Wasco and Jeffer-
son, have endorsed this proposal as 
well as a number of user and recreation 
groups. I especially want to thank the 
Oregon Natural Desert Association, 
Young Life and Forrest Reinhardt, and 
Matt Smith for their role in developing 
this collaborative solution that will 
benefit all Oregonians. 

Oregon’s wildlands play an increas-
ingly important role in the economic 
development of our state, especially in 
traditionally rural areas east of the 
Cascades. Visitors come from thou-
sands of miles away to hike, fish, raft 
and hunt in Oregon’s desert Wilderness. 
Beyond tourism, the rich quality of life 
and the diverse natural amenities that 
we enjoy as Oregonians are key to at-
tracting new businesses to Oregon. The 
Cathedral Rock and Horse Heaven Wil-
derness areas will help make sure that 
this rural area will enjoy the benefits 
that permanently connecting these dis-
parate pieces of natural landscape will 
bring for generations to come. 

By Mr. INHOFE: 
S. 610. A bill to provide for the con-

veyance of approximately 140 acres of 
land in the Ouachita National Forest 

in Oklahoma to the Indian Nations 
Council, Inc., of the Boy Scouts of 
America, and for other purposes; to the 
Committee on Agriculture, Nutrition, 
and Forestry. 

Mr. INHOFE. Mr. President, I rise 
today to bring to the Senate’s atten-
tion H.R. 473. This is the HALE Scouts 
Act, and the House author is Congress-
man DAN BOREN, D–Okla. I am an-
nouncing today introduction of a com-
panion measure in the Senate, and I 
look forward to working towards its 
enactment into law in the 112th Con-
gress. 

This bill authorizes the U.S. Forest 
Service to sell, at fair-market value, 
140 acres of land in Southeast Okla-
homa to an Oklahoma Boy Scouts 
group, the Indian Nations Council of 
Boy Scouts, which has a camp site ad-
jacent to this land. This campsite hosts 
6,500 campers every year and urgently 
needs the new expansion. 

In the 110th Congress, this same bill 
passed the House by a vote of 370–2 in 
the form of H.R. 2675. The bill gained 
even more support in the 111th Con-
gress passing through the House by a 
vote of 388–0 as H.R. 310. CBO has writ-
ten that it has no cost, and the U.S. 
Forest Service testified before the rel-
evant House subcommittee that it does 
not oppose the bill. Much work has 
gone into this bill to get it to this 
point, including hearings and House 
floor consideration. Senate passage 
represents final action necessary for its 
completion. 

By Ms. SNOWE (for herself and 
Mr. WARNER): 

S. 611. A bill to provide greater tech-
nical resources to FCC Commissioners; 
to the Committee on Commerce, 
Science, and Transportation. 

Ms. SNOWE. Mr. President, I rise 
today, along with Senator WARNER, to 
reintroduce legislation that provides 
greater technical resources to the Com-
missioners of the Federal Communica-
tions Commission. Such resources are 
essential to making sound regulatory 
decisions and being a more effective 
technical agency—especially in this 
era of rapid innovation in the indus-
tries under the Commission’s jurisdic-
tion. 

Specifically, the FCC Technical Ex-
pertise Capacity Heightening or ‘‘FCC 
TECH’’ Act would allow Commis-
sioners’’ to appoint a staff member—an 
electrical engineer or computer sci-
entist—to provide in-depth technical 
consultation, and commission a study 
by the National Academy of Sciences 
on the technical policy decision-mak-
ing process and the availability of 
technical personnel at FCC. The study 
would include an examination of the 
FCC’s technical policy decision-mak-
ing, current technical personnel staff-
ing levels, and agency recruiting and 
hiring processes of technical staff and 
engineers, and make specific rec-
ommendations to improve these areas. 

Over the past several years, I have 
shared the concerns voiced by the tech-

nical community and even some Com-
missioners themselves about the lack 
of technical resources and expertise at 
the FCC. Such concern is warranted. In 
1948, the FCC had 720 engineers on 
staff; today, it has fewer than 270—an 
astonishing 63 percent reduction—even 
though the FCC now must face more 
technical issues concerning the Inter-
net, advanced wireless communica-
tions, commercial cable & satellite in-
dustries, and broadband. It should be 
noted that engineering staff currently 
only accounts for a dismally low 14 per-
cent of the FCC’s workforce—in 1948 
that figure was more than 50 percent. 

A December 2009 report by the Gov-
ernment Accountability Office (GAO– 
10–79) provides additional evidence of 
the need for this legislation. The GAO 
concluded that ‘‘weaknesses in FCC’s 
processes for collecting and using in-
formation also raise concerns regard-
ing the transparency and informed na-
ture of FCC’s decision-making proc-
ess.’’ Furthermore, the report found 
the ‘‘FCC faces challenges in ensuring 
it has the expertise needed to adapt to 
a changing market place.’’ 

So in a time when citizens are de-
manding more effective and efficient 
government and zero government 
waste, taking such steps as prescribed 
by this legislation will ensure the FCC 
is adequately equipped legally and 
technically to properly craft policy. It 
should be noted this legislation does 
not require new staff—it just makes 
better use of them. In addition, stream-
lining FCC processes and rulemakings 
will make sure the Commission keeps 
pace with the dynamics of the industry 
it oversees, which is important in order 
for U.S. companies to continue to be 
competitive in this global economy. 

In a letter I wrote to Chairman 
Genachowski last year, I highlighted 
several outstanding spectrum pro-
ceedings that I urged the Commission 
to conclude. The proceedings I men-
tioned had a common characteristic 
that concerned me—all of them had 
been open for three years or longer, 
and another related proceeding had 
been pending for well over a decade. 
This regulatory delay and uncertainty 
due to the Commission’s inaction ad-
versely affects American businesses, 
which request technical waivers or file 
petitions to better compete domesti-
cally and internationally, and sup-
presses innovation and the jobs associ-
ated with it. We must make sure the 
Commission is a catalyst to innovation 
and jobs, not an inhibitor. 

Even the general public is aware of 
the significant technical deficit that 
exists at the Commission and the im-
portance of increasing its technical ap-
titude—one of the top public rec-
ommendations on the FCC’s reform 
website, reboot.fcc.gov, is to ‘‘require 
at least one FCC Commissioner to be 
an engineer.’’ 

This Administration has stressed the 
importance of innovation being a vital 
component in our economic recovery, 
so allowing a shortage of technical 
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staff to exist at an agency responsible 
for regulating very technical industries 
that will be the main drivers for inno-
vation is counterintuitive. The Presi-
dent has also placed a major emphasis 
on science, technology, engineering, 
and mathematics, STEM, education in 
order to enhance our nation’s competi-
tiveness and economic wellbeing in the 
global economy yet, engineers only 
constitute 14 percent of the FCC’s 
workforce and, it is my understanding, 
there is only one engineer in a senior 
management role at the Commission 
today—the government’s technical ex-
pert agency. 

This legislation enhances technical 
resources at the FCC so it will be bet-
ter equipped and more agile to address 
the ever-changing technical landscape 
from a regulatory perspective. If it 
isn’t, our nation’s technical leadership 
in this area will continue to erode and 
it will be even more difficult to lay the 
proper policy foundation necessary to 
meet future telecommunications needs. 
It is also an essential component to 
execute the FCC’s recently released 
National Broadband Plan, which in-
cludes several technically complex ini-
tiatives. 

Last Congress, several technical or-
ganizations expressed support for the 
legislation—the Institute of Electrical 
and Electronics Engineers, Society of 
Broadcast Engineers, Association for 
Computing Machinery, and the Asso-
ciation of Federal Communications 
Consulting Engineers. Also, prominent 
individuals in this field, such as Vint 
Cerf, and former Senior FCC Technical 
Officials Dale Hatfield, Dave Farber, 
and Robert Powers support the legisla-
tion. 

In the past, Chairman Genachowski 
has stated ‘‘the country expects the 
FCC to be an expert agency.’’ Being an 
expert agency starts with having the 
technical expertise to comprehensively 
understand and examine the issues 
that are within its jurisdiction and 
also acting on those issues in a timely 
manner. If it doesn’t, our nation’s tech-
nical leadership in telecommunications 
could continue to erode due to regu-
latory bottlenecks that are created at 
the Commission from unresolved pro-
ceedings and petitions. Removing the 
bottlenecks that exist through stream-
lining processes and removing bureauc-
racy will reduce government expenses 
and waste over the long term. 

This bill takes steps toward properly 
addressing glaring technical defi-
ciencies at the Commission, which left 
unaddressed could continue to hamper 
American innovation and competitive-
ness. This is absolutely critical given 
how rapidly technologies are changing 
and the implications that regulation 
could have on the underlying technical 
catalysts of innovation. That is why I 
sincerely hope that my colleagues join 
Senator WARNER and me in supporting 
this critical legislation. 

By Ms. SNOWE (for herself and 
Mr. MERKLEY): 

S. 612. A bill to amend the Energy 
Policy and Confirmation Act to require 
the Secretary of Energy to develop and 
implement a strategic petroleum de-
mand response plan to reduce the con-
sumption of petroleum products by the 
Federal Government; to the Committee 
on Energy and Natural Resources. 

Ms. SNOWE. Mr. President, I rise to 
introduce legislation with Senator 
MERKLEY that will provide the Presi-
dent of the United States with emer-
gency powers to aggressively reduce 
the Federal Government’s demand for 
energy. 

The Strategic Petroleum Demand Re-
sponse Act will be an additional tool to 
address rapidly rising energy prices by 
reducing our country’s demand for oil. 
The political instability in the Middle 
East reminds us that this region, which 
holds the largest reserves of oil in the 
world, has had profound implications 
on our country’s economy by dramati-
cally affecting the price of oil. Al-
though the attention has been on po-
tential supply disruption, our country 
also consumes nearly 17 million barrels 
of oil per day and through aggressive 
measures the Federal Government can 
lead our country in reducing its energy 
bill, curtailing its consumption of oil, 
and reducing the price of oil for con-
sumers. 

As we encounter these price spikes, 
some have called for a release of oil 
from our country’s strategic petroleum 
reserve. The fact is prior to releasing 
our country’s strategic reserves we 
must develop policies that prioritize 
the Federal Government’s consumption 
of these critical oil supplies. The Fed-
eral Government can reduce non-
emergency travel, reduce congestion on 
the roads by providing flexible work 
hours, decrease the use of oil in heat-
ing and cooling buildings, and work 
with local and state governments to 
cut consumption as well. We must de-
velop a strategic petroleum strategy 
that reflects the fact that prices are 
dictated by both supply and demand 
and the Strategic Petroleum Demand 
Response Act will address the demand 
side of the equation. 

Since the start of the year the price 
for West Texas Intermediate has in-
creased by 16 percent and the week of 
February 28 encountered the second 
highest net increase in gasoline prices 
in our country’s history. While I 
strongly believe that we need to de-
velop specific long-term strategies that 
build on the success of fuel economy 
standards and reduce our consumption 
of oil, this legislation will allow the 
President to take immediate and deci-
sive action to address any energy crisis 
through both supply and demand. 

By Mr. HARKIN (for himself, Ms. 
MIKULSKI, and Mr. SANDERS): 

S. 613. A bill to amend the Individ-
uals with Disabilities Education Act to 
permit a prevailing party in an action 
or proceeding brought to enforce the 
Act to be awarded expert witness fees 
and certain other expenses; to the 

Committee on Health, Education, 
Labor, and Pensions. 

Mr. HARKIN. Mr. President, ensuring 
that all students, regardless of back-
ground or ability, receive an education 
that gives them the opportunity to live 
a successful and fulfilling life has al-
ways been a major focus of my career 
in public service. To achieve this goal, 
I have fought especially hard for stu-
dents with disabilities to have access 
to the general education curriculum 
and the services and supports they 
need to succeed, and to safeguard their 
rights under the Individuals with Dis-
abilities Education Act, IDEA. That is 
why I am pleased to introduce the 
IDEA Fairness Restoration Act, which 
my colleague Rep. VAN HOLLEN will 
also be introducing in the House today. 
This critical legislation will remove 
the financial barrier that families, es-
pecially low- and middle-income fami-
lies, face as they pursue their chil-
dren’s rights to the free, appropriate 
public education they deserve and are 
entitled to under the Fourteenth 
Amendment. 

When Congress originally passed 
IDEA, we recognized the vital impor-
tance of parent and school collabora-
tion in special education and required 
they jointly develop an Individualized 
Education Plan, IEP, to identify goals 
to promote the academic achievement 
of students with disabilities. In gen-
eral, this partnership has served stu-
dents well. There are, however, times 
when schools have not fulfilled their 
responsibilities to provide an appro-
priate education. In these cases, IDEA 
provides parents the right to challenge 
the schools through mediation and due 
process. To make their argument, fam-
ilies often need access to expert wit-
nesses who can assess the student’s 
needs and testify about whether the 
current IEP meets those needs. These 
expert witnesses are a resource that 
many families cannot afford, but with-
out access to them, families may be 
unable to make their case. 

When Congress amended IDEA in 
1986, it recognized the financial bar-
riers that parents face in pursuing due 
process to resolve disagreements with 
their school and specified in the Con-
ference Committee Report that when 
the court finds in favor of the parents 
a judge could award attorney’s fees, in-
cluding ‘‘reasonable expenses and fees 
of expert witnesses and the reasonable 
costs of any test or evaluation which is 
found to be necessary for the prepara-
tion of the parent or guardian’s case.’’ 
For years, parents who prevailed in ju-
dicial proceedings were awarded these 
fees, as Congress intended. But in 2006, 
the U.S. Supreme Court ruled in Ar-
lington Central School District v. Mur-
phy that courts could no longer award 
these fees because Congress made its 
intention explicit in the Conference 
Report rather than in statute. As a re-
sult, many parents are discouraged and 
even prevented from pursuing meri-
torious cases to secure the rights of 
their children. Low- and middle-income 
families are particularly hard hit. 
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This IDEA Fairness Restoration Act 

clarifies Congress’ express intent that 
parents should recover expert witness 
fees, as they currently can do with at-
torneys’ fees, if they prove that the 
school system has wrongfully denied 
their child an appropriate education as 
defined by IDEA. By including ‘‘reason-
able expenses and fees of expert wit-
nesses and the reasonable costs of any 
test or evaluation which is found to be 
necessary for the preparation of the 
parent or guardian’s case’’ and reestab-
lishing the right of judges to award 
such fees to parents who prevail in 
IDEA cases, as Congress intended, this 
legislation will level the playing field 
and restore the ability of low- and mid-
dle-income parents to be effective ad-
vocates for their children’s educational 
needs. 

This legislation is an essential step 
for protecting the rights of students 
with disabilities and ensuring that all 
families, regardless of their financial 
resources, can advocate for and protect 
their children’s rights through due 
process. 

By Ms. COLLINS (for herself and 
Mr. LIEBERMAN): 

S. 614. A bill to require the Attorney 
General to consult with appropriate of-
ficials within the executive branch 
prior to making the decision to try an 
unprivileged enemy belligerent in Fed-
eral Court; to the Committee on the 
Judiciary. 

Ms. COLLINS. Mr. President, I rise 
today to introduce with Senator 
LIEBERMAN the Securing Terrorist In-
telligence Act. Last Congress, the Sen-
ate Homeland Security and Govern-
mental Affairs Committee heard testi-
mony from the three top U.S. intel-
ligence officials about the errors the 
Federal Government made in handling 
the unsuccessful 2009 Christmas Day 
terrorist plot. We dodged a bullet that 
day when Umar Farouk 
Abdulmutallab, a Nigerian-born ter-
rorist, failed to detonate a bomb on 
Northwest flight 253 in the skies above 
Detroit. 

While critical information was not 
shared prior to Abdulmatallab board-
ing that plane, a significant error also 
was committed by U.S. officials after 
that foreign terrorist had already been 
detained in Detroit, an error that may 
well have prevented the collection of 
valuable intelligence about future ter-
rorist threats to our country. The error 
became clear during my questioning of 
the top intelligence officials at the 
committee’s hearing held in response 
to this failed attack. 

I was stunned to learn that the deci-
sion had been made to place this cap-
tured terrorist into the U.S. civilian 
criminal court system after just 50 
minutes of interrogation—and without 
any consultation with the Director of 
National Intelligence, the Director of 
the National Counterterrorism Center, 
or the Secretary Homeland Security. 
That decision was critical. The deter-
mination to charge Abdulmutallab in 

civilian court likely foreclosed the col-
lection of additional intelligence infor-
mation. We know that the interroga-
tion of captured terrorists can provide 
critical intelligence and save American 
lives, but our civil justice system, as 
opposed to the military detention and 
tribunal system established by Con-
gress and the President, encourages 
terrorists to ‘‘lawyer up’’ and to stop 
answering questions. 

Indeed, that was what happened in 
the case of Abdulmutallab. He had pro-
vided some valuable information to law 
enforcement officials immediately 
after his capture, and we likely would 
have obtained more information if we 
had treated this foreign terrorist as an 
enemy belligerent and had placed him 
in the military tribunal system. Unfor-
tunately, once he was read his Miranda 
rights and given a lawyer at our ex-
pense, he was advised to cease answer-
ing questions, and that is exactly what 
he did. 

That poor decision-making may well 
have prevented us from finding out 
more of the plot’s organizers, planners, 
financiers, logistics support, and other 
key players. In addition, we may have 
found out more about future plots orig-
inating in Yemen targeting American 
citizens—possibly even the thwarted 
October 2010 printer cartridge attacks. 
Good intelligence is critical to our 
ability to stop terrorist plots before 
they are executed. We know that law-
ful interrogations of terrorist suspects 
can provide valuable intelligence. De-
ciding to charge Abdulmutallab in the 
civilian criminal system without even 
consulting three of our nation’s top in-
telligence officials simply defies com-
mon sense. 

It has been over a year since the ar-
rest, and we are all very thankful that 
there has not been a successful ter-
rorist attack in America since then. 
We all know, however, the threat per-
sists. That is why we must redouble 
our efforts and ensure that when the 
next terrorist is captured, proper ac-
tion is taken so we do not miss another 
opportunity to gain valuable intel-
ligence that could save American lives. 

To correct this failure and to ensure 
that our nation’s senior intelligence of-
ficials are consulted before making the 
decision to try future foreign terrorists 
in civilian court, I am reintroducing a 
bill that would require this crucial con-
sultation. I am very pleased to be 
joined by the Chairman of the Home-
land Security Committee, Senator 
LIEBERMAN, who has been such a leader 
in this area. 

Specifically, our bill would require 
the Attorney General to consult with 
the Director of National Intelligence, 
the Director of the National Counter-
terrorism Center, the Secretary of 
Homeland Security, and the Secretary 
of Defense before initiating a custodial 
interrogation of foreign terrorists or 
filing civilian criminal charges against 
them. These officials are in the best po-
sition to know what other threats the 
United States is facing from terrorists 

and to assess the need to gather more 
intelligence on those threats. 

If there is a disagreement among the 
Attorney General and these intel-
ligence officials regarding the appro-
priate approach to the detention and 
interrogation of foreign terrorists, 
then the bill would require the Presi-
dent to resolve the disagreement. Only 
the President would be permitted to di-
rect the initiation of civilian law en-
forcement actions—balancing his con-
stitutional responsibilities as Com-
mander in Chief and as the nation’s 
chief law enforcement officer. 

To be clear, this legislation would 
not deprive the President of any inves-
tigative or prosecutorial tool. It would 
not preclude a decision to charge a for-
eign terrorist in our military tribunal 
system or in our civilian criminal jus-
tice system. It would simply require 
that the Attorney General coordinate 
and consult with our top intelligence 
officials before making a decision that 
could foreclose the collection of crit-
ical additional intelligence informa-
tion. 

This consultation requirement is not 
unprecedented. Section 811 of the Coun-
terintelligence and Security Enhance-
ments Act of 1994 requires the Director 
of the FBI and the head of a depart-
ment or agency with a potential spy in 
its ranks to consult and periodically 
reassess any decision to leave the sus-
pected spy in place so that additional 
intelligence can be gathered on his ac-
tivities. 

As the Senate Intelligence Com-
mittee noted in its report on the legis-
lation that added the espionage con-
sultation requirement: 

While prosecutorial discretion ultimately 
rests with the Department of Justice offi-
cials, it stands to reason that in cases de-
signed to protect our national security—such 
as espionage and terrorism cases—prosecu-
tors should ensure that they do not make de-
cisions that, in fact, end up harming the na-
tional security. 

The committee got it right. The com-
mittee went on to explain: 

[T]he determination of whether to leave a 
subject in place should be retained by the 
host agency. 

The history of the espionage con-
sultation requirement is eerily remi-
niscent of the lack of consultation that 
occurred in the case of Abdulmutallab. 
In espionage cases, Congress has al-
ready recognized that when valuable 
intelligence is at stake, our national 
security should trump decisions based 
solely on prosecutorial equities. This 
requirement must be extended to the 
most significant security threat facing 
our Nation—terrorism. 

I encourage the Senate to act quickly 
on this important legislation. The 
changes proposed are modest. They 
make common sense. But the con-
sequences of a failure to act could be a 
matter of life and death. 

By Mr. REID (for himself and Mr. 
ENSIGN): 

S. 617. A bill to require the Secretary 
of the Interior to convey certain Fed-
eral land to Elko County, Nevada, and 
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to take land into trust for the Te-moak 
Tribe of Western Shoshone Indians of 
Nevada, and for other purposes; to the 
Committee on Energy and Natural Re-
sources. 

Mr. REID. Mr. President, I rise today 
to reintroduce the Elko Motocross and 
Tribal Conveyance Act of 2011. This bill 
would transfer two small parcels of 
public land to Elko County and the 
Elko Indian Colony and provide an im-
portant economic development oppor-
tunity to the people of Elko County. 

In my home State of Nevada, the 
Federal Government manages more 
than 87 percent of the land—more than 
61 million acres in all. As a result, our 
communities come to their congres-
sional delegation for help remedying 
problems that are often handled on the 
state or local level in other parts of the 
country. 

The first part of our legislation 
would convey approximately 300 acres 
of public land managed by the Bureau 
of Land Management’s, BLM, Elko 
Field Office to Elko County. This pro-
posal is strongly supported by the local 
community as a way to provide for a 
variety of motorized recreational op-
portunities for both residents and visi-
tors of Elko. Off-highway vehicles are a 
popular form of recreation throughout 
Nevada and our citizens enthusiasti-
cally support safe and sustainable mo-
torized outdoor activities. 

This legislation will help Elko Coun-
ty develop a centralized, multipurpose 
recreational facility on the western 
edge of the City of Elko with easy ac-
cess to Interstate 80. The new park will 
draw OHV enthusiasts from across 
northeastern Nevada and beyond, pro-
viding a much needed economic boost 
to local businesses. Beyond the conven-
ient location, economic benefits, and 
potential for diverse recreational op-
portunities at the proposed Elko 
Motocross Park site, this new facility 
will serve as a place for people to learn 
responsible use and enjoyment of these 
recreational vehicles. 

Title two of our bill would direct the 
Secretary of the Interior to expand the 
Elko Indian Colony by taking approxi-
mately 373 acres of land into trust for 
the Elko Band to address their compel-
ling need for additional land. The Elko 
Band is one of four constituent bands 
that make up the Te-Moak Tribe of 
Western Shoshone Indians of Nevada. 
Each Band has a separate reservation 
or colony in northeastern Nevada. 
While the Elko Band’s population has 
steadily grown, their land base has re-
mained the same for over 75 years. 

The Elko Indian Colony has always 
been a thriving part of the greater 
Elko community. When Elko was es-
tablished as a railroad town in 1868, 
Shoshone families lived nearby, work-
ing on the railroad as well as in the 
nearby mines and on local ranches. De-
spite government efforts to relocate 
the Elko Band in the late nineteenth 
century, these families persevered and 
remained in the Elko area. In 1918, 
President Woodrow Wilson created the 

Elko Indian Colony when he reserved 
160 acres for the Shoshone Indians near 
Elko by executive order. 

While more than half of the Te- 
Moak’s Tribe’s enrolled members con-
tinue to live and work in Elko, it is the 
unfortunate truth that over 350 tribal 
members must live outside of the col-
ony. The Elko Colony has one of the 
smallest land bases of the four con-
stituent bands and it lacks adequate 
land for housing and community devel-
opment. Our legislation would address 
this need by making land available for 
residential development and for tradi-
tional uses, such as ceremonial gath-
erings, hunting and plant collecting. 

It is always encouraging when com-
munities come together to support 
projects like these and we are grateful 
for their collective work on this effort. 
This bill is vital to the growing com-
munities we serve. We look forward to 
working with Chairman BINGAMAN, 
Ranking Member MURKOWSKI and the 
other distinguished members of the 
Senate Energy and Natural Resources 
Committee to move this bill through 
their process. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 617 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Elko Motocross and Tribal Conveyance 
Act’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Definition of Secretary. 

TITLE I—ELKO MOTOCROSS LAND 
CONVEYANCE 

Sec. 101. Definitions. 
Sec. 102. Conveyance of land to county. 

TITLE II—ELKO INDIAN COLONY 
EXPANSION 

Sec. 201. Definitions. 
Sec. 202. Land to be held in trust for the Te- 

moak Tribe of Western Sho-
shone Indians of Nevada. 

Sec. 203. Authorization of appropriations. 
SEC. 2. DEFINITION OF SECRETARY. 

In this Act, the term ‘‘Secretary’’ means 
the Secretary of the Interior, acting through 
the Bureau of Land Management. 

TITLE I—ELKO MOTOCROSS LAND 
CONVEYANCE 

SEC. 101. DEFINITIONS. 
In this title: 
(1) CITY.—The term ‘‘city’’ means the city 

of Elko, Nevada. 
(2) COUNTY.—The term ‘‘county’’ means the 

county of Elko, Nevada. 
(3) MAP.—The term ‘‘map’’ means the map 

entitled ‘‘Elko Motocross Park’’ and dated 
January 9, 2010. 
SEC. 102. CONVEYANCE OF LAND TO COUNTY. 

(a) IN GENERAL.—As soon as practicable 
after the date of enactment of this Act, sub-
ject to valid existing rights and the provi-
sions of this section, the Secretary shall con-
vey to the county, without consideration, all 
right, title, and interest of the United States 

in and to the land described in subsection 
(b). 

(b) DESCRIPTION OF LAND.—The land re-
ferred to in subsection (a) consists of ap-
proximately 275 acres of land managed by 
the Bureau of Land Management, Elko Dis-
trict, Nevada, as generally depicted on the 
map as ‘‘Elko Motocross Park’’. 

(c) MAP AND LEGAL DESCRIPTION.— 
(1) IN GENERAL.—As soon as practicable 

after the date of enactment of this Act, the 
Secretary shall finalize the legal description 
of the parcel to be conveyed under this sec-
tion. 

(2) MINOR ERRORS.—The Secretary may cor-
rect any minor error in— 

(A) the map; or 
(B) the legal description. 
(3) AVAILABILITY.—The map and legal de-

scription shall be on file and available for 
public inspection in the appropriate offices 
of the Bureau of Land Management. 

(d) USE OF CONVEYED LAND.—The land con-
veyed under this section shall be used only 
as a motocross, bicycle, off-highway vehicle, 
or stock car racing area, or for any other 
public purpose consistent with uses allowed 
under the Act of June 14, 1926 (commonly 
known as the ‘‘Recreation and Public Pur-
poses Act’’), (43 U.S.C. 869 et seq.). 

(e) ADMINISTRATIVE COSTS.—The Secretary 
shall require the county to pay all survey 
costs and other administrative costs nec-
essary for the preparation and completion of 
any patents for, and transfers of title to, the 
land described in subsection (b). 

(f) REVERSION.—If the land conveyed under 
this section ceases to be used for a public 
purpose in accordance with subsection (d), 
the land shall, at the discretion of the Sec-
retary, revert to the United States. 

TITLE II—ELKO INDIAN COLONY 
EXPANSION 

SEC. 201. DEFINITIONS. 
In this title: 
(1) MAP.—The term ‘‘map’’ means the map 

entitled ‘‘Te-moak Tribal Land Expansion’’, 
dated September 30, 2008, and on file and 
available for public inspection in the appro-
priate offices of the Bureau of Land Manage-
ment. 

(2) TRIBE.—The term ‘‘Tribe’’ means the 
Te-moak Tribe of Western Shoshone Indians 
of Nevada, which is a federally recognized In-
dian tribe. 
SEC. 202. LAND TO BE HELD IN TRUST FOR THE 

TE-MOAK TRIBE OF WESTERN SHO-
SHONE INDIANS OF NEVADA. 

(a) IN GENERAL.—Subject to valid existing 
rights, all right, title, and interest of the 
United States in and to the land described in 
subsection (b)— 

(1) shall be held in trust by the United 
States for the benefit and use of the Tribe; 
and 

(2) shall be part of the reservation of the 
Tribe. 

(b) DESCRIPTION OF LAND.—The land re-
ferred to in subsection (a) consists of ap-
proximately 373 acres of land administered 
by the Bureau of Land Management, as gen-
erally depicted on the map as ‘‘Lands to be 
Held in Trust’’. 

(c) SURVEY.—Not later than 180 days after 
the date of enactment of this Act, the Sec-
retary shall complete a survey of the bound-
ary lines to establish the boundaries of the 
land taken into trust under subsection (a). 

(d) CONDITIONS.— 
(1) GAMING.—Land taken into trust under 

subsection (a) shall not be eligible, or consid-
ered to have been taken into trust, for class 
II gaming or class III gaming (as those terms 
are defined in section 4 of the Indian Gaming 
Regulatory Act (25 U.S.C. 2703)). 

(2) USE OF TRUST LAND.— 
(A) IN GENERAL.—The Tribe shall use the 

land taken into trust under subsection (a) 
only for— 
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(i) traditional and customary uses; 
(ii) stewardship conservation for the ben-

efit of the Tribe; or 
(iii) residential or recreational develop-

ment. 
(B) OTHER USES.—If the Tribe uses any por-

tion of the land taken into trust under sub-
section (a) for a purpose other than a pur-
pose described in subparagraph (A), the Tribe 
shall pay to the Secretary an amount that is 
equal to the fair market value of the portion 
of the land, as determined by an appraisal. 

(C) USE OF FUNDS.—Any amounts received 
by the Secretary under subparagraph (B) 
shall be— 

(i) deposited in the Federal Land Disposal 
Account established by section 206(a) of the 
Federal Land Transaction Facilitation Act 
(43 U.S.C. 2305(a)); and 

(ii) used in accordance with that Act. 
(3) THINNING; LANDSCAPE RESTORATION.— 

With respect to the land taken into trust 
under subsection (a), the Secretary, in con-
sultation and coordination with the Tribe, 
may carry out any fuels reduction and other 
landscape restoration activities on the land 
that is beneficial to the Tribe and the Bu-
reau of Land Management. 
SEC. 203. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
title. 

By Mr. UDALL of New Mexico: 
S. 619. A bill to assist in the coordi-

nation among science, technology, en-
gineering, and mathematics efforts in 
the States, to strengthen the capacity 
of elementary schools, middle schools, 
and secondary schools to prepare stu-
dents in science, technology, engineer-
ing, and mathematics, and for other 
purposes; to the Committee on Health, 
Education, Labor, and Pensions. 

Mr. UDALL of New Mexico. Mr. 
President, who will develop a computer 
small enough to fit into our eye-
glasses? Who will build the first fully- 
automated, completely sustainable 
house or hospital? Which country will 
successfully test time travel? 

I hope that it will be the United 
States, but I am not confident. When 
we compare the science, technology, 
engineering and math, or STEM, suc-
cess of students globally, we are not in 
the lead. 

The President, Congress and our 
business community all agree that we 
must do better in order to compete and 
excel in STEM fields globally. If we are 
going to remain competitive, we must 
develop and retain high-quality math 
and science teachers. We must provide 
those teachers with strong professional 
development so they can develop high-
er-order thinking in their students. We 
must encourage higher education lead-
ers to strengthen K–8 teacher edu-
cation programs to provide a deeper 
understanding of the content knowl-
edge necessary to teach math and 
science. We must engage students ear-
lier about possible careers in STEM 
fields. 

Our economic growth and our na-
tional security depend on a workforce 
skilled in STEM fields. The demand for 
scientists and engineers is expected to 
increase at four times the rate of other 
occupations. But our students just 
aren’t performing well enough in math 

and science, and too few of them are 
pursuing careers in these technical 
fields. 

The biggest problems we face as a 
global society—including problems 
with food and water supply, safe hous-
ing, economic prosperity and energy ef-
ficiency—require excellence in STEM 
fields. But students are entering our 
high schools without a strong founda-
tion in STEM. And colleges are not suf-
ficiently preparing a diverse group of 
STEM graduates to excel in graduate 
school and STEM careers. 

According to the National Center for 
Education Statistics, about one-third 
of fourth graders and one-fifth of 
eighth graders cannot perform basic 
math computations. And U.S. high 
school seniors recently tested below 
the international average for 21 coun-
tries in mathematics and science. For 
example, only 34 percent of fourth 
graders, 30 percent of eighth graders, 
and 21 percent of 12th graders test 
‘‘proficient’’ in science on the national 
assessment of educational progress, or 
NAEP. We must invest in our teachers, 
students and leaders to surpass stu-
dents in the major European and Asian 
countries that we currently lag behind. 

That is why today I am introducing 
the STEM Act, or STEM Support for 
Teachers in Education and Mentoring 
Act, will help us accomplish this goal. 

The STEM Act would identify best 
teaching practices. It would strengthen 
networks of teachers, colleges and 
businesses for STEM collaboration. It 
would create meaningful opportunities 
for teacher training and mentoring. 
The STEM Act also would establish a 
planning grant program for states to 
identify STEM skills needed by the 
workforce, and develop effective State 
STEM networks for communication 
and collaboration among businesses, 
schools teachers and administrators, 
institutions of higher education, and 
nonprofit organizations. 

Middle school is an important time 
in a student’s career to be inspired by 
STEM possibilities. Our middle and 
high school teachers want more profes-
sional development to spark this inter-
est. To give teachers and schools the 
tools they need to encourage and pre-
pare students for STEM careers, the 
STEM Act would create training pro-
grams using best practice models of 
STEM master teachers, and provide 
summer institutes for current teachers 
and administrators to strengthen 
teacher effectiveness. 

There are programs in my home state 
of New Mexico that are piloting some 
of these initiatives. These efforts dem-
onstrate how to increase teacher effec-
tiveness to help students learn STEM 
subjects, and create opportunities for 
students to be inspired to pursue a 
STEM field. 

The Institute for Math and Science 
Education, IMSE, and the STEM Out-
reach Center at New Mexico State Uni-
versity help coordinate Pre K–20 STEM 
education efforts across the state and 
region. Faculty and staff in the College 

of Education created a network of 
mathematicians, scientists, edu-
cational researchers, and business and 
community leaders to facilitate re-
search and outreach grants. 

MC 2—Mathematically Connected 
Communities is building a statewide 
learning community of mathematics 
educators, mathematicians, and public 
school leaders. MC 2 offers summer 
mathematics academies to provide 
teachers with in-depth study of mathe-
matics. It provides continuous profes-
sional development during the school 
year, helps create school district lead-
ership teams, and develops web-based 
math resources. There is a similar pro-
gram for science, called Scientifically 
Connected Communities, SC 2. 

The Southern New Mexico Science, 
Engineering, Math and Aerospace 
Academy, SNM SEMAA, is a NASA- 
sponsored, after-school program for K– 
12 that helps students who are tradi-
tionally under-represented in the 
Science, Engineering, Math, Aerospace, 
and Technology, SEMAT, fields. 
SEMAA engages students and their 
parents in inquiry-based learning and 
research through innovative, hands-on 
experience with new technologies. 

The Chemical Olympics organizes 
competitions in chemistry experimen-
tation to increase interest in chem-
istry and the other sciences among sec-
ondary school students. 

NASA Summer of Innovation is a col-
laboration between the New Mexico 
Space Grant Consortium and STEM 
Outreach Center to prepare educators 
from across my state to coordinate a 
month-long summer camp in their 
hometowns that are designed to intro-
duce students to inquiry-based science. 

Innovate-Educate encourages states 
to develop statewide networks that 
help create relationships and programs 
to advance STEM policies and best 
practices, aligned with industry needs. 

As a Nation, we cannot afford to lag 
behind other countries in preparing our 
students to succeed in science, tech-
nology, engineering and math. I hope 
my colleagues will join me in sup-
porting these STEM initiatives, and 
preparing our teachers and students to 
take us into the future. 

By Mr. KOHL: 
S. 623. A bill to amend chapter 111 of 

title 28, United States Code, relating to 
protective orders, sealing of cases, dis-
closures of discovery information in 
civil actions, and for other purposes; to 
the Committee on the Judiciary. 

Mr. KOHL. Mr. President, I rise 
today with Senator GRAHAM to intro-
duce the Sunshine in Litigation Act of 
2011, a bill that will curb the ongoing 
abuse of secrecy orders in Federal 
courts. The result of this abuse, which 
often comes in the form of sealed set-
tlement agreements, is to keep impor-
tant health and safety information hid-
den from the public. As we recognize 
Sunshine Week, this bipartisan, com-
monsense measure is an important step 
to improving transparency in our 
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courthouses by requiring judges to con-
sider public health and safety before 
permitting secrecy agreements. 

This problem of court secrecy has 
been occurring for decades, and most 
often arises in product liability cases. 
Typically, an individual brings a cause 
of action against a manufacturer for an 
injury or death that has resulted from 
a defect in one of its products. The in-
jured party often faces a large corpora-
tion that can spend a virtually unlim-
ited amount of money defending the 
lawsuit, prolonging the time it takes 
to reach resolution. Facing a formi-
dable opponent and mounting medical 
bills, a plaintiff often has no choice but 
to settle the litigation. In exchange for 
the award he or she was seeking, the 
victim is forced to agree to a provision 
that prohibits him or her from reveal-
ing information disclosed during the 
litigation. 

Plaintiffs get a respectable award, 
and the defendant is able to keep dam-
aging information from getting out. 
But the American public incurs the 
loss because they remain unaware of 
critical public health and safety infor-
mation that could potentially save 
lives. 

This concern about excessive secrecy 
is warranted by the long history of to-
bacco companies, automobile manufac-
turers, pharmaceutical companies, 
medical device manufacturers, and oth-
ers settling with victims and using the 
legal system to hide information 
which, if it became public, could pro-
tect the American people from future 
health and safety harms. Surely, there 
are appropriate uses for such orders, 
like protecting trade secrets and other 
truly confidential company informa-
tion, as well as personal identifying 
and classified information. This legis-
lation makes sure such information is 
protected. But, protective orders are 
certainly not supposed to be used for 
the sole purpose of hiding damaging in-
formation from the public, to protect a 
company’s reputation or profit margin. 

One of the most famous cases of 
abuse of secrecy orders involved 
Bridgestone/Firestone tires. From 1992 
to 2000, tread separations of various 
Bridgestone and Firestone tires caused 
accidents across the country, many re-
sulting in serious injuries and even fa-
talities. Instead of owning up to their 
mistakes and acting responsibly, 
Bridgestone/Firestone quietly settled 
dozens of lawsuits, most of which in-
cluded secrecy agreements. It wasn’t 
until 1999, when a Houston public tele-
vision station broke the story, that the 
company acknowledged its wrongdoing 
and recalled 6.5 million tires. By then, 
it was too late. More than 250 people 
had died and more than 800 were in-
jured as a result of the defective tires. 

If the story ended there, and the 
Bridgestone/Firestone cases were just 
an aberration, one might argue that 
there is no urgent need for legislation. 
But, unfortunately, the list of abuses 
goes on. There is the case of General 
Motors. Although an internal memo 

demonstrated that GM was aware of 
the risk of fire deaths from crashes of 
pickup trucks with ‘‘side saddle’’ fuel 
tanks, an estimated 750 people were 
killed in fires involving trucks with 
these fuel tanks. When victims sued, 
GM disclosed documents only under 
protective orders, and settled these 
cases on the condition that the infor-
mation in these documents remained 
secret. This type of fuel tank was in-
stalled for 15 years before being discon-
tinued. 

More recently, the world’s largest 
automaker, Toyota, has faced a bar-
rage of litigation relating to its recall 
of over 8 million cars due to sudden un-
intended acceleration problems, caus-
ing more than eighty deaths. After 
years of lawsuits, Congressional over-
sight hearings, and Toyota’s efforts to 
keep settlements and product informa-
tion secret, a California Federal judge 
finally made public thousands of pre-
viously sealed documents, noting that 
‘‘the business of this litigation should 
be in the public domain.’’ Had a judge 
been required to weigh the public’s in-
terest in health and safety, as this leg-
islation would require, perhaps we 
would have known more about the 
risks sooner and some of those lives 
could have been saved. Until we put the 
public interest on par with the inter-
ests of private litigants, public health 
and safety will remain at risk. 

This very issue is currently before a 
Federal judge in Orlando, FL. There, 
the court is faced with deciding wheth-
er AstraZeneca can keep under seal 
clinical studies about the harmful side 
effects of an antipsychotic drug, 
Seroquel. Plaintiffs’ lawyers and 
Bloomberg News sued to force 
AstraZeneca to make public documents 
discovered in dismissed lawsuits. In 
2009, the court unsealed some of the 
documents at question, but denied re-
quests to release AstraZeneca’s sub-
missions to foreign regulators and 
sales representatives’ notes on doctors’ 
meetings. Despite a recent $68.5 million 
settlement, continued efforts to unseal 
crucial documents proved unsuccessful. 
This is exactly the sort of case where 
we need judges to consider public 
health and safety when deciding wheth-
er to allow a secrecy order. 

We are mindful of the risks to public 
health and safety that court secrecy 
orders can pose in the wake of last 
year’s horrific BP oil spill in the Gulf 
of Mexico. As the parties continue to 
fight over crucial documents, injured 
parties continue to accept secret set-
tlements. We can only hope that infor-
mation vital to public health and safe-
ty, which could protect against the 
next disaster, is not being shielded 
from us as well. 

The examples go on and on. At a 2007 
hearing before the Senate Judiciary 
Committee Subcommittee on Anti-
trust, Competition Policy and Con-
sumer Rights, Johnny Bradley Jr. de-
scribed his tragic personal story that 
demonstrates the implications of court 
endorsed secrecy. In 2002, Mr. Bradley’s 

wife was killed in a rollover accident 
allegedly caused by tread separation in 
his Cooper tires. While litigating the 
case, his attorney uncovered docu-
mented evidence of Cooper tire design 
defects. Through aggressive litigation 
of protective orders and confidential 
settlements in cases prior to the Brad-
leys’ accident, Cooper had managed to 
keep the design defect documents con-
fidential. Prior to the end of Mr. Brad-
ley’s trial, Cooper Tires settled with 
him on the condition that almost all 
litigation documents would be kept 
confidential under a broad protective 
order. With no access to documented 
evidence of design defects, consumers 
continue to remain in the dark about 
this life-threatening defect. 

In 2005, the drug company Eli Lilly 
settled 8,000 cases related to harmful 
side effects of its drug Zyprexa. All of 
those settlements required plaintiffs to 
agree ‘‘not to communicate, publish or 
cause to be published . . . any state-
ment . . . concerning the specific 
events, facts or circumstances giving 
rise to [their] claims.’’ In those cases, 
the plaintiffs uncovered documents 
which showed that, through its own re-
search, Lilly knew about the harmful 
side effects as early as 1999. While the 
plaintiffs kept quiet, Lilly continued 
to sell Zyprexa and generated $4.2 bil-
lion in sales in 2005. More than a year 
later, information about the case was 
leaked to the New York Times and an-
other 18,000 cases settled. Had the first 
settlement not included a secrecy 
agreement, consumers would have been 
able to make informed choices and 
avoid the harmful side effects, includ-
ing enormous weight gain, dangerously 
elevated blood sugar levels, and diabe-
tes. 

There are no records kept of the 
number of confidentiality orders ac-
cepted by State or Federal courts. 
However, anecdotal evidence suggests 
that court secrecy and confidential set-
tlements are prevalent. Beyond 
Bridgestone/Firestone, General Motors, 
Toyota, Seroquel, BP, Cooper Tire, and 
Zyprexa, secrecy agreements have also 
had real life consequences by allowing 
Dalkon Shield, Bjork-Shiley heart 
valves, and numerous other dangerous 
products and drugs to remain in the 
market. And those are only the ones 
we know about. 

While some judges have already 
begun to move in the right direction by 
giving serious weight to public health 
and safety, we still have a long way to 
go. The Sunshine in Litigation Act is a 
modest proposal that would require 
Federal judges to perform a simple bal-
ancing test to ensure that in any pro-
posed secrecy order in a case pleading 
facts relevant to public health and 
safety, the defendant’s interest in se-
crecy truly outweighs the public inter-
est in information related to public 
health and safety. 

Specifically, prior to making any 
portion of a case confidential or sealed, 
a judge would have to determine—by 
making a particularized finding of 
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fact—that doing so would not restrict 
the disclosure of information relevant 
to public health and safety. Moreover, 
all courts, both Federal and State, 
would be prohibited from issuing pro-
tective orders that prevent disclosure 
to relevant regulatory agencies. 

This legislation does not prohibit se-
crecy agreements across the board, and 
it does not place an undue burden on 
judges or on our courts. It simply 
states that where the public interest in 
disclosure outweighs legitimate inter-
ests in secrecy, courts should not 
shield important health and safety in-
formation from the public. Since last 
Congress, we have made changes to 
make absolutely clear that this would 
apply only to those cases with facts 
relevant to public health and safety, 
and to ensure that there is no undue 
burden on judges or our courts. The 
time to focus some sunshine on public 
hazards to prevent future harm is now. 

I urge my colleagues to support this 
important legislation. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 623 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Sunshine in 
Litigation Act of 2011’’. 
SEC. 2. RESTRICTIONS ON PROTECTIVE ORDERS 

AND SEALING OF CASES AND SET-
TLEMENTS. 

(a) IN GENERAL.—Chapter 111 of title 28, 
United States Code, is amended by adding at 
the end the following: 
‘‘§ 1660. Restrictions on protective orders and 

sealing of cases and settlements 
‘‘(a)(1) In any civil action in which the 

pleadings state facts that are relevant to the 
protection of public health or safety, a court 
shall not enter, by stipulation or otherwise, 
an order otherwise authorized under rule 
26(c) of the Federal Rules of Civil Procedure 
restricting the disclosure of information ob-
tained through discovery, an order approving 
a settlement agreement that would restrict 
the disclosure of such information, or an 
order restricting access to court records un-
less in connection with such order the court 
has first made independent findings of fact 
that— 

‘‘(A) such order would not restrict the dis-
closure of information which is relevant to 
the protection of public health or safety; or 

‘‘(B)(i) the public interest in the disclosure 
of past, present, or potential health or safety 
hazards is outweighed by a specific and sub-
stantial interest in maintaining the con-
fidentiality of the information or records in 
question; and 

‘‘(ii) the requested order is no broader than 
necessary to protect the confidentiality in-
terest asserted. 

‘‘(2) No order entered as a result of the op-
eration paragraph (1), other than an order 
approving a settlement agreement, may con-
tinue in effect after the entry of final judg-
ment, unless at the time of, or after, such 
entry the court makes a separate finding of 
fact that the requirements of paragraph (1) 
continue to be met. 

‘‘(3) The party who is the proponent for the 
entry of an order, as provided under this sec-

tion, shall have the burden of proof in ob-
taining such an order. 

‘‘(4) This section shall apply even if an 
order under paragraph (1) is requested— 

‘‘(A) by motion pursuant to rule 26(c) of 
the Federal Rules of Civil Procedure; or 

‘‘(B) by application pursuant to the stipu-
lation of the parties. 

‘‘(5)(A) The provisions of this section shall 
not constitute grounds for the withholding 
of information in discovery that is otherwise 
discoverable under rule 26 of the Federal 
Rules of Civil Procedure. 

‘‘(B) A court shall not approve any party’s 
stipulation or request to stipulate to an 
order that would violate this section. 

‘‘(b)(1) In any civil action in which the 
pleadings state facts that are relevant to the 
protection of public health or safety, a court 
shall not approve or enforce any provision of 
an agreement between or among parties, or 
approve or enforce an order entered as a re-
sult of the operation of subsection (a)(1), to 
the extent that such provision or such order 
prohibits or otherwise restricts a party from 
disclosing any information relevant to such 
civil action to any Federal or State agency 
with authority to enforce laws regulating an 
activity relating to such information. 

‘‘(2) Any such information disclosed to a 
Federal or State agency shall be confidential 
to the extent provided by law. 

‘‘(c)(1) Subject to paragraph (2), a court 
shall not enforce any provision of a settle-
ment agreement described under subsection 
(a)(1) between or among parties that pro-
hibits 1 or more parties from— 

‘‘(A) disclosing the fact that such settle-
ment was reached or the terms of such set-
tlement, other than the amount of money 
paid; or 

‘‘(B) discussing a civil action, or evidence 
produced in the civil action, that involves 
matters relevant to the protection of public 
health or safety. 

‘‘(2) Paragraph (1) applies unless the court 
has made independent findings of fact that— 

‘‘(A) the public interest in the disclosure of 
past, present, or potential public health or 
safety hazards is outweighed by a specific 
and substantial interest in maintaining the 
confidentiality of the information or records 
in question; and 

‘‘(B) the requested order is no broader than 
necessary to protect the confidentiality in-
terest asserted. 

‘‘(d) When weighing the interest in main-
taining confidentiality under this section, 
there shall be a rebuttable presumption that 
the interest in protecting personally identi-
fiable information relating to financial, 
health or other similar information of an in-
dividual outweighs the public interest in dis-
closure. 

‘‘(e) Nothing in this section shall be con-
strued to permit, require, or authorize the 
disclosure of classified information (as de-
fined under section 1 of the Classified Infor-
mation Procedures Act (18 U.S.C. App.)).’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 111 
of title 28, United States Code, is amended by 
adding after the item relating to section 1659 
the following: 
‘‘1660. Restrictions on protective orders and 

sealing of cases and settle-
ments.’’. 

SEC. 3. EFFECTIVE DATE. 
The amendments made by this Act shall— 
(1) take effect 30 days after the date of en-

actment of this Act; and 
(2) apply only to orders entered in civil ac-

tions or agreements entered into on or after 
such date. 

By Ms. CANTWELL (for herself, 
Mr. VITTER, Mr. CARPER, Mr. 

COCHRAN, Mr. INOUYE, Ms. 
LANDRIEU, and Mrs. MURRAY): 

S. 626. A bill to amend the Internal 
Revenue Code of 1986 to repeal the ship-
ping investment withdrawal rules in 
section 955 and to provide an incentive 
to reinvest foreign shipping earnings in 
the United States; to the Committee 
on Finance. 

Ms. CANTWELL. Mr. President, I am 
pleased to join with my colleagues Sen-
ators VITTER, CARPER, COCHRAN, 
INOUYE, LANDRIEU, and MURRAY to in-
troduce the American Shipping Rein-
vestment Act of 2011. This legislation 
will build on work Congress started in 
2004 to strengthen the U.S. merchant 
marine, create needed jobs in U.S. ship 
building, and stimulate economic ac-
tivity in our maritime sector. 

Since our Nation’s founding, the 
maritime sector has been integral to 
U.S. national security and economic 
security. American companies own and 
operate both U.S. flag ships and a sig-
nificant number of vessels under inter-
national registries. The U.S. flag fleets 
of these companies generally are built 
in the United States and are manned 
with U.S. seafarers. These U.S. flag 
fleets support not only the shipbuilding 
industrial base in this country and the 
pool of qualified seafarers, but they 
also create the shipping assets that are 
needed for military sealift in time of 
war or national emergency. 

Most people understand commercial 
shipping and understand that we main-
tain a fleet of ships for military pur-
poses. What may not be as well known 
is that the international ships of some 
American-owned companies are part of 
what is called the effective U.S.-con-
trolled fleet, EUSC fleet. The EUSC is 
the fleet of merchant vessels registered 
in certain foreign nations that are 
available for requisition, use, or char-
ter by the U.S. Government in the 
event of war or national emergency. 

For example, U.S. flag commercial 
vessels and their American crews 
transported the majority of the cargo, 
more than 25 million measurement 
tons of cargo, in support of Operations 
Enduring Freedom and Iraqi Freedom 
during the period of 2002–2008. 

What people also may not know is 
that the EUSC fleet has been in decline 
for the past quarter century, largely 
because of U.S. tax policy. Following 
enactment of certain 1986 tax law 
changes, there was a precipitous de-
cline in American-owned international 
shipping assets. To remain competi-
tive, many American-owned shipping 
companies either became foreign com-
panies or simply divested themselves of 
their foreign assets. 

A 2002 study commissioned by the 
Department of Defense and performed 
by professors at the Massachusetts In-
stitute of Technology found that the 
EUSC fleet dropped by 38 percent in 
terms of numbers of ships and nearly 55 
percent in terms of deadweight tonnage 
between 1986 and 2000. Perhaps more 
importantly, these declines have been 
largely experienced in militarily-useful 
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vessel types. For example, the results 
of a 2002 DOD study found that if the 
EUSC fleet continues its present de-
cline, DOD’s ability to support U.S. 
military tanker requirements will di-
minish over time. 

Fortunately, Congress recognized 
this problem in 2004 and addressed it by 
enacting the tonnage tax regime as 
part of the American Jobs Creation 
Act. Our legislation today builds on 
that policy by correcting an oversight 
in the 2004 act that has continued to 
stymie the ability of U.S. shipbuilding 
companies to invest in new ships in the 
United States. 

We have very strong economic and 
national security reasons to support 
U.S. owned shipowning companies and 
to maintain a vibrant maritime indus-
try in this country. We also have to 
continue to support needed changes in 
our tax code so that we provide opera-
tors of U.S. flag vessels in inter-
national trade the opportunity to be 
competitive with their tax-advantaged 
foreign competitors. 

Notwithstanding the significant com-
petitive disadvantages between 1986 
and 2004 for American companies oper-
ating international ships, there con-
tinues to be several U.S. owned ship-
ping companies with foreign oper-
ations, and our legislation is directed 
at helping them sustain and grow their 
U.S. flag fleets and to maintain their 
EUSC fleets. This bill will help these 
companies make needed investment in 
the U.S. economy, and create jobs in a 
way that also will enhance national se-
curity. 

Specifically, the American Shipping 
Reinvestment Act of 2011 would repeal 
an outdated section of the Internal 
Revenue Code and allow U.S. shipping 
companies with foreign income earned 
prior to 1986 to reinvest it into the U.S. 
for the purpose of growing their U.S. 
flag operations. 

Congress first included foreign ship-
ping income in Subpart F in 1975, 
which meant that all shipping income 
was taxable at the full U.S. corporate 
tax rate no matter whether it was in-
vested abroad or in the United States. 
However, a temporary rule, applicable 
to foreign shipping income earned from 
1975 to 1986, continued to allow for de-
ferral in cases where this income was 
reinvested in qualifying shipping ac-
tivities. Section 955 of the Internal 
Revenue Code provided that this in-
come would be included in gross in-
come, i.e., taxed, immediately under 
Subpart F in the event of any net de-
crease in qualified shipping invest-
ments. 

The American Jobs Creation Act of 
2004 restored for shipping income the 
normal tax rule under which non-Sub-
part F income of foreign subsidiaries is 
not taxed by the United States until it 
is repatriated, generally as a dividend. 
In restoring the potential for deferral 
for certain shipping income, Congress 
in 2004 returned the treatment of ship-
ping income to where it was prior to 
1975. 

Unfortunately, Congress did not ad-
dress the rules under IRC Section 955 
that apply to income earned between 
1975 and 1986, thus creating a situation 
that this income is permanently 
stranded offshore. Our bill would repeal 
IRC Section 955 and will allow these 
stranded assets to be reinvested in the 
United States under the favorable tax 
terms that were in effect for other 
companies and industries in 2004. Spe-
cifically, the legislation provides a 
one-time opportunity for American- 
owned shipping companies to bring for-
eign source income back into the 
United States at a discounted tax rate 
for the purpose of expanding and grow-
ing our domestic maritime industry. 
Without the commonsense change in 
our legislation, these old, stranded as-
sets will never return to the United 
States and never be subject to U.S. tax-
ation. 

The bill is guaranteed to create jobs 
for American workers with the funds 
being brought back into the U.S. econ-
omy—on the ships, in the shipyards 
building the ships, and in supporting 
businesses. The bill contains a provi-
sion that would recapture any tax ben-
efits if a shipping company reduces its 
full-time U.S. employment levels. 

This bill also would enhance U.S. na-
tional security interests by supporting 
shipyards that are vital to our defense 
industrial base, by enabling new U.S. 
flag tanker capacity to transport our 
Nation’s energy products, and by pro-
viding DOD with critical assets—man-
power and ships—necessary to help sus-
tain military sealift. 

The bill is strongly supported by 
maritime labor, shipyards, and ship 
owners and operators and can provide a 
boost to the U.S. maritime industry at 
a time when the U.S. is struggling to 
find its economic footing. The jobs cre-
ated by this legislation are well-pay-
ing, long-term jobs in a crucial sector 
of our Nation’s economy. I urge my 
colleagues to join me and my other 
original cosponsors in supporting this 
bill. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 626 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘American 
Shipping Reinvestment Act of 2011’’. 
SEC. 2. REPEAL OF QUALIFIED SHIPPING INVEST-

MENT WITHDRAWAL RULES. 
(a) IN GENERAL.—Section 955 of the Inter-

nal Revenue Code of 1986 (relating to with-
drawal of previously excluded subpart F in-
come from qualified investment) is hereby 
repealed. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 951(a)(1)(A) of the Internal Rev-

enue Code of 1986 is amended by adding 
‘‘and’’ at the end of clause (i) and by striking 
clause (iii). 

(2) Section 951(a)(1)(A)(ii) of such Code is 
amended by striking ‘‘, and’’ at the end and 

inserting ‘‘, except that in applying this 
clause amounts invested in less developed 
country corporations described in section 
955(c)(2) (as so in effect) shall not be treated 
as investments in less developed countries.’’. 

(3) Section 951(a)(3) of such Code (relating 
to the limitation on pro rata share of pre-
viously excluded subpart F income with-
drawn from investment) is hereby repealed. 

(4) Section 964(b) of such Code is amended 
by striking ‘‘, 955,’’. 

(5) The table of sections for subpart F of 
part III of subchapter N of chapter 1 of such 
Code is amended by striking the item relat-
ing to section 955. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years of controlled foreign corporations end-
ing on or after the date of the enactment of 
this Act, and to taxable years of United 
States shareholders in which or with which 
such taxable years of controlled foreign cor-
porations end. 
SEC. 3. ONE-TIME TEMPORARY DIVIDENDS RE-

CEIVED DEDUCTION FOR PRE-
VIOUSLY UNTAXED FOREIGN BASE 
COMPANY SHIPPING INCOME. 

(a) IN GENERAL.—In the case of a corpora-
tion which is a United States shareholder 
and for which an election under this section 
is made for the taxable year, for purposes of 
the Internal Revenue Code of 1986, there 
shall be allowed as a deduction in computing 
taxable income under section 63 of such Code 
an amount equal to 85 percent of the cash 
distributions which are received during such 
taxable year by such shareholder from con-
trolled foreign corporations to the extent 
that the distributions are attributable to in-
come— 

(1) which was derived by the controlled for-
eign corporation in taxable years beginning 
before January 1, 2005, and 

(2) which would, without regard to the year 
earned, be described in section 954(f) of such 
Code (as in effect before the enactment of 
the American Jobs Creation Act of 2004). 

(b) INDIRECT DIVIDENDS.—A rule similar to 
the rule of section 965(a)(2) of the Internal 
Revenue Code of 1986 shall apply, determined 
by treating cash distributions which are so 
attributable as cash dividends. 

(c) LIMITATION.—The amount of dividends 
taken into account under this section shall 
not exceed the amount permitted to be taken 
into account under paragraphs (1), (3) (deter-
mined by substituting ‘‘December 31, 2008’’ 
for ‘‘October 3, 2004’’), and (4) of section 
965(b) of the Internal Revenue Code of 1986, 
determined as if such paragraphs applied to 
this section. 

(d) TAXPAYER ELECTION AND DESIGNATION.— 
For purposes of subsection (a), a taxpayer 
may, on its return for the taxable year to 
which this section applies— 

(1) elect to apply paragraph (3) of section 
959(c) of the Internal Revenue Code of 1986 
before paragraphs (1) and (2) thereof, and 

(2) designate the extent, if any, to which a 
cash distribution reduces a controlled for-
eign corporation’s earnings and profits at-
tributable to— 

(A) foreign base company shipping income 
(determined under section 954(f) of the Inter-
nal Revenue Code of 1986 as in effect before 
the enactment of the American Jobs Cre-
ation Act of 2004), or 

(B) other earnings and profits. 
(e) ELECTION.— 
(1) IN GENERAL.—The taxpayer may elect to 

apply this section to— 
(A) the taxpayer’s last taxable year which 

begins before the date of the enactment of 
this Act, or 

(B) the taxpayer’s first taxable year which 
begins during the 1-year period beginning on 
such date. 
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(2) TIMING OF ELECTION AND ONE-TIME ELEC-

TION.—Such election may be made for a tax-
able year— 

(A) only if made on or before the due date 
(including extensions) for filing the return of 
tax for such taxable year, and 

(B) only if no election has been made under 
this section or section 965 of the Internal 
Revenue Code of 1986 with respect to the 
same distribution for any other taxable year 
of the taxpayer. 

(f) REDUCTION IN BENEFITS FOR FAILURE TO 
MAINTAIN EMPLOYMENT LEVELS.— 

(1) IN GENERAL.—If, during the period con-
sisting of the calendar month in which the 
taxpayer first receives a distribution de-
scribed in subsection (a) and the succeeding 
23 calendar months, the taxpayer does not 
maintain an average employment level at 
least equal to the taxpayer’s prior average 
employment, an additional amount equal to 
$25,000 multiplied by the number of employ-
ees by which the taxpayer’s average employ-
ment level during such period falls below the 
prior average employment (but not exceed-
ing the aggregate amount allowed as a de-
duction pursuant to subsection (a)) shall be 
taken into account as income by the tax-
payer during the taxable year that includes 
the final day of such period. 

(2) PRIOR AVERAGE EMPLOYMENT.—For pur-
poses of this paragraph, the taxpayer’s 
‘‘prior average employment’’ shall be the av-
erage number of full time equivalent em-
ployees of the taxpayer during the period 
consisting of the 24 calendar months imme-
diately preceding the calendar month in 
which the taxpayer first receives a distribu-
tion described in subsection (a). 

(3) AGGREGATION RULES.—In determining 
the taxpayer’s average employment level 
and prior average employment, all domestic 
members of a controlled group (as defined in 
section 264(e)(5)(B) of the Internal Revenue 
Code of 1986) shall be treated as a single tax-
payer. 

(g) SPECIAL RULES.—Rules similar to the 
rules of subsections (d) and (e) and para-
graphs (3), (4), and (5) of subsection (c) of sec-
tion 965 of the Internal Revenue Code of 1986 
shall apply for purposes of this section. 

(h) EFFECTIVE DATE.—This section shall 
apply to taxable years ending on or after the 
date of the enactment of this Act. 

By Mr. LEAHY (for himself, Mr. 
CORNYN, Mr. WHITEHOUSE, and 
Mr. TESTER): 

S. 627. A bill to establish the Com-
mission on Freedom of Information Act 
Processing Delays; to the Committee 
on the Judiciary. 

Mr. LEAHY. Mr. President, this 
week, the Nation commemorates Sun-
shine Week, a time to educate the pub-
lic about the importance of open gov-
ernment. In recognition of Sunshine 
Week 2011, I am pleased to join with 
Senator CORNYN to reintroduce the 
Faster FOIA Act of 2011, a bill to im-
prove the implementation of the Free-
dom of Information Act, FOIA. 

Senator CORNYN and I first intro-
duced this bill in 2005 to address the 
growing problem of excessive FOIA 
delays within our Federal agencies. We 
reintroduced this bill in 2010, and the 
Senate unanimously passed it last 
year. This bill is the most recent prod-
uct of our bipartisan work to help rein-
vigorate FOIA. 

This bill will establish a bipartisan 
commission to examine the root causes 
of agency FOIA delays and to rec-

ommend to the Congress and the Presi-
dent steps to help eliminate FOIA 
backlogs. 

While the Obama administration has 
made significant progress in improving 
the FOIA process, large backlogs re-
main a major roadblock to public ac-
cess to information. A report released 
earlier this week by the National Secu-
rity Archive found that only about half 
of the Federal agencies surveyed have 
taken concrete steps to update their 
FOIA policies in light of these reforms. 
In addition, twelve of the agencies sur-
veyed by the National Security Ar-
chive had pending FOIA requests that 
were more than 6 years old, according 
to the report. 

Senator CORNYN and I believe that 
these delays are simply unacceptable. 
And that is why we are introducing 
this bill. 

The commission created by the Fast-
er FOIA Act will make key rec-
ommendations to Congress and the 
President for reducing impediments to 
the efficient processing of FOIA re-
quests. The commission will also study 
why Federal agencies are more and 
more relying on FOIA exemptions to 
withhold information from the public. 
In addition, the commission will exam-
ine whether the current system for 
charging fees and granting fee waivers 
under FOIA should be modified. The 
commission will be made up of govern-
ment and non-governmental represent-
atives with a broad range of experience 
related to handling FOIA requests. 

Thomas Jefferson once wisely ob-
served that ‘‘information is the cur-
rency of democracy.’’ I share this view. 
Indeed, we need look no further than 
the unfolding and historic events in the 
Middle East and North Africa for evi-
dence of the truth of these words. The 
Faster FOIA Act will help ensure the 
dissemination of government informa-
tion to the American people, so that 
our democracy remains vibrant and 
free. 

I have said many times that open 
government is neither a Democratic 
issue, nor a Republican issue it is truly 
an American value and virtue that we 
all must uphold. As we celebrate Sun-
shine Week, it is in this bipartisan 
spirit that I join Americans from 
across the Nation in celebrating an 
open and transparent government. I 
thank Senator CORNYN for his work on 
this bill and for his leadership on this 
issue. I also thank Senator WHITEHOUSE 
who has cosponsored this bill. I urge all 
Senators to support the Faster FOIA 
Act. 

By Ms. MURKOWSKI (for herself 
and Mr. BEGICH): 

S. 628. A bill to authorize the Sec-
retary of the Interior to convey a rail-
road right of way between North Pole, 
Alaska, and Delta Junction, Alaska, to 
the Alaska Railroad Corporation; to 
the Committee on Energy and Natural 
Resources. 

Ms. MURKOWSKI. Mr. President, I 
rise today to introduce legislation that 

really has been 97 years in the making, 
legislation to authorize the land con-
veyances needed to permit the Alaska 
Railroad to be extended another 80 
miles southeastward. 

On March 12, 1914, Congress origi-
nally approved the Alaska Railroad Or-
ganic Act that authorized the con-
struction of up to 1,000 miles of main-
line track in Alaska, an effort to tie 
coastal Alaska with the Interior of my 
State. During the past century 470 
miles of mainline track has been built 
tying Seward, Whittier and Anchorage 
located on either Prince William Sound 
or Cook Inlet with Fairbanks and 
Eielson Air Force base that is located 
just south of Fairbanks in the Interior 
of Alaska. Since 1923 when the current 
mainline track was finished being in-
stalled, there has been a dream by 
many to extend the railroad further, 
perhaps all the way to the Canadian 
border 270 miles away so the railroad 
could eventually be tied into North 
America’s trans-continental rail net-
work. 

Today, joined by my colleague, Sen-
ator MARK BEGICH of Alaska, I intro-
duce legislation to only authorize the 
land conveyances from the Federal 
Government to permit the railroad to 
reach Delta Junction, Alaska. 

The reasons for the extension are 
many. 

One reason is that the Department of 
Defense has large military training 
areas south of the Tanana River be-
tween Fairbanks and Delta Junction— 
some of the best areas for joint Army 
and Air Force training in the nation. 
Access to the Joint Pacific Area Range 
Complex, JPARC, is currently limited 
to ice roads in winter, but a railroad 
extension would permit vehicles to 
travel by low-cost rail to a staging 
area for joint military exercises that 
could be built immediately south of 
the river, reducing the time and cost of 
military exercises and permitting year- 
round training to occur more readily. 

Delta Junction, the home of Ft. 
Greely, is also the site of an anti-mis-
sile defense installation that could also 
benefit from access to rail transpor-
tation. 

Rail service to the area also would 
permit existing agricultural, mining 
and petrochemical industries to obtain 
supplies, reducing wear and tear on the 
Richardson Highway, currently the 
only means of access to the region. It 
would improve the economics for sev-
eral mining deposits located along the 
80-mile rail extension right of way, and 
should the railroad ever be extended 
further toward the border, it would 
open more than a dozen other known 
mineralized areas to potential eco-
nomic development. A railroad would 
provide safer all-weather transpor-
tation than highways given Alaska’s 
severe winter weather driving condi-
tions. 

Planning for such a rail extension 
has been underway for a number of 
years. In January 2010 the Surface 
Transportation Board approved the En-
vironmental Impact Statement for the 
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rail extension. That means that a route 
already has been identified. This means 
that the estimate that this extension 
will require only roughly 950 acres of 
land to be purchased/conveyed to the 
railroad is a firm requirement based on 
an approved rail route and corridor. 

The bill I introduce requires the rail-
road to pay the full appraised value for 
the land—an appraisal performed by an 
appraiser mutually acceptable to the 
Secretary of the Interior and the rail-
road—unless the government accepts 
railroad replacement property in lieu 
of cash payment. It requires the rail-
road to pay all surveying costs of the 
land transfer—surveying the largest 
likely cost of any land conveyance by 
the Federal Government. The bill mod-
els the transfer on the 1982 legislation 
that conveyed the railroad from Fed-
eral ownership to the State-based Alas-
ka Railroad Corp., since there are now 
nearly 30 years of precedent and prac-
tice that should make the land convey-
ance issues involved in a rail extension 
clearer and easier to resolve. 

This bill since it allows the secretary 
only to clear a right of way corridor 
does not impact the lone controversy 
that I am aware of involving the exten-
sion. That is the exact location of a 
bridge needed for the rail line to cross 
the Tanana River near Salcha. It is 
certainly my hope that the U.S. Army 
Corps of Engineers early this spring 
will follow the route approved in Janu-
ary 2010 and locate the bridge near 
Salcha, where it was cleared to go by 
the Surface Transportation Board after 
a four-year environmental review of 
the project. But whether the Corps ap-
proves the route, or whether EPA 
presses its concerns about the bridge, 
the bill will still be needed to authorize 
the right-of-way corridor over what-
ever final route wins approval. 

For a host of reasons, it makes sense 
for the Alaska Railroad to be per-
mitted to advance this extension, the 
first major extension of the railroad’s 
track bed in Alaska since lines were 
run to Whittier during World War II in 
1943. My hope is that this bill will re-
ceive a thoughtful review by the Sen-
ate Energy and Natural Resources 
Committee and be approved by Con-
gress during the 112th Congress. 

By Ms. MURKOWSKI (for herself, 
Mr. BEGICH, Mr. BINGAMAN, Ms. 
CANTWELL, Mr. CRAPO, Mrs. 
MURRAY, Mr. RISCH, Mr. 
WHITEHOUSE, and Mr. WYDEN): 

S. 629. A bill to improve hydropower, 
and for other purposes; to the Com-
mittee on Energy and Natural Re-
sources. 

Ms. MURKOWSKI. Mr. President, I 
rise today to introduce three pieces of 
legislation aimed at increasing the pro-
duction of our hardest working renew-
able resource, one that often gets over-
looked in the clean energy debate—hy-
dropower. The first bill I would like to 
introduce today is the Hydropower Im-
provement Act of 2011, cosponsored by 
my colleagues Senators BINGAMAN, 

RISCH, CANTWELL, CRAPO, WYDEN, MUR-
RAY, BEGICH, and WHITEHOUSE, true hy-
dropower advocates. The Hydropower 
Improvement Act of 2011 seeks to sub-
stantially increase the capacity and 
generation of our clean, renewable hy-
dropower resources that will improve 
environmental quality and support 
local job creation and economic invest-
ment across the Nation. 

There is no question that hydropower 
is, and must continue to be, part of our 
energy solution. It is the largest source 
of renewable electricity in the United 
States. The 100,000 megawatts of hydro-
electric capacity we now have today 
provide about seven percent of the Na-
tion’s electricity needs. Hydro-electric 
generation is carbon-free baseload 
power that allows us to avoid approxi-
mately 200 million metric ton of carbon 
emissions each year. Hydropower is 
clean, efficient, and inexpensive. Yet, 
despite its tremendous benefits I am 
constantly amazed at how some under-
value this important resource. 

Perhaps it is because conventional 
wisdom dismisses our Nation’s hydro-
power capacity as tapped out. That is 
simply not the case. If anything, hy-
dropower is really an under-developed 
resource—something we certainly un-
derstand in my home State of Alaska 
where hydro already supplies 24 per-
cent of the State’s electricity needs 
and over 200 promising sites for further 
hydropower development have been 
identified. There is great potential for 
additional hydropower development in 
every state, not just Alaska. 

According to the Obama administra-
tion, conventional hydropower facili-
ties have the capacity to generate an 
additional 75,000 megawatts of power— 
a staggering amount of clean, inexpen-
sive power. Now that doesn’t seem pos-
sible until you realize that only three 
percent of the country’s 80,000 existing 
dams are even electrified. Significant 
amounts of new capacity—anywhere 
between 20,000 and 60,000 megawatts— 
can be derived from simple efficiency 
improvements or capacity additions at 
existing facilities. Additional hydro-
power can be captured in existing man- 
made conduits and hydroelectric 
pumped storage projects can help reli-
ably integrate other renewable re-
sources that are intermittent, such as 
wind, onto our grid. 

The Hydropower Improvement Act of 
2011 seeks to substantially increase our 
Nation’s hydropower capacity in an ef-
fort to expand clean power generation 
and create domestic jobs. The legisla-
tion establishes a competitive grants 
program and directs the Energy De-
partment to produce and implement a 
plan for the research, development and 
demonstration of increased hydropower 
capacity. The bill provides the Federal 
Energy Regulatory Commission with 
the authority to extend preliminary 
permit terms; to work with federal re-
source agencies and stakeholders to 
make the review process for conduit 
and small hydropower projects more ef-
ficient; and to explore a possible two- 

year licensing process for hydropower 
development at non-powered dams and 
closed loop pumped storage projects. 
The act also calls for studies on the re-
source development at Bureau of Rec-
lamation facilities and in conduit 
projects, as well as on suitable pumped 
storage locations. Importantly, by uti-
lizing existing authorizations, the bill 
does not represent new funding. 

It is my hope that as the Senate con-
siders our Nation’s long-term energy 
policy, we can finally recognize the im-
portant contribution the renewable re-
source of hydropower makes, and will 
continue to make, to our clean energy 
goals. This legislation is supported by 
the National Hydropower Association, 
the American Public Power Associa-
tion, the Family Farm Alliance, the 
National Rural Electric Cooperative 
Association, the Edison Electric Insti-
tute, and the National Water Resources 
Association. I ask my colleagues to 
join me in supporting the Hydropower 
Improvement Act of 2011 to promote 
the further development of our most 
cost-effective, clean energy option. 

By Ms. MURKOWSKI (for herself 
and Mr. BEGICH): 

S. 630. A bill to promote marine and 
hydrokinetic renewable energy re-
search and development, and for other 
purposes; to the Committee on Energy 
and Natural Resources. 

Ms. MURKOWSKI. Mr. President, I 
rise to introduce legislation that is de-
signed to speed up the development of 
renewable ocean energy—wave, current 
and tidal energy—across the nation 
and also in my home State of Alaska. 
The Hydrokinetic Renewable Energy 
Promotion Act of 2011 is cosponsored 
by my colleague from Alaska, Senator 
BEGICH. 

Since 2004 I have had a strong inter-
est in working to promote the research 
and development of marine 
hydrokinetic energy—the effort to 
produce electricity from waves, current 
and tidal energy—all of which is indi-
rectly driven by the sun. With 70 per-
cent of our planet covered with water, 
marine hydrokinetic energy has the po-
tential to be a major source of the 
world’s clean, non-carbon emitting 
power in the future. 

The Electric Power Research Insti-
tute has estimated that our Nation’s 
ocean resources could generate 252 mil-
lion megawatt hours of electricity—63 
percent of our entire electricity gen-
eration—if ocean energy gained the 
same financial and research incentives 
currently enjoyed by other forms of re-
newable energy. 

In the 2005 Energy Policy Act, we 
started the process of leveling the play-
ing field. In that bill, Congress author-
ized Federal research and included 
ocean energy in both the federal renew-
able energy purchase requirements and 
the federal production incentives. In 
the 2007 Energy Independence and Se-
curity Act, we authorized ocean energy 
research and demonstration centers. In 
2008, we finally qualified ocean energy 
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to receive a renewable energy Produc-
tion Tax Credit, although unfortu-
nately at a lower rate than some other 
renewable energy resources receive. 

The Hydrokinetic Renewable Energy 
Promotion Act of 2011, along with a re-
lated tax measure that I will discuss 
next, seeks to increase the industry’s 
growth through additional federal aid. 
Specifically, the bill authorizes the De-
partment of Energy to expand its re-
search and development efforts on ma-
rine hydrokinetic energy via advanced 
engineering and integration systems. It 
further authorizes the Department to 
transfer environmental data through-
out the industry in order to expedite 
environmental assessments and dem-
onstration project approvals. The legis-
lation calls for the creation of three 
testing facilities to be developed by 
states, universities, or non-profit enti-
ties to test marine hydrokinetic tech-
nology. 

Importantly, the legislation directs 
the development of a Federal Marine- 
Based Energy Device Verification pro-
gram. Through this program, the gov-
ernment will be able to certify the per-
formance of new marine technologies 
in order to reduce market risks for 
utilities purchasing power from new 
devices. The bill also authorizes the 
Federal government to set up an adapt-
ive management program and a fund to 
help pay for the regulatory permitting 
and development of new marine tech-
nologies. This program should help 
demonstration projects to win permit-
ting approvals. 

This bill further amends Section 803 
from the Energy Independence and Se-
curity Act. This was a provision I had 
authored in that 2007 energy bill to cre-
ate a renewable energy deployment 
grants program for all forms of renew-
able energy. That program has never 
been funded because it has been inac-
curately perceived as an Alaska-only 
program. The amendments make clear 
that the renewable energy grants pro-
gram is national in scope and is avail-
able to assist projects in high-cost 
areas, where power costs exceed 125 
percent of the national average. 

The Hydrokinetic Renewable Energy 
Promotion Act of 2011 is very similar 
to marine and hydrokinetic provisions 
that won the approval of the Senate 
Energy and Natural Resources Com-
mittee last Congress and were included 
in S. 1462, the American Clean Energy 
Leadership Act. This bill, however, is 
far less expensive, authorizing up to 
$225 million in aid over 3 years to jump 
start marine hydrokinetic power—sub-
stantially less than the $3.25 billion au-
thorized by the original legislation. 
Moreover, the spending authorized in 
this legislation is offset via the re-
programming of previously un-utilized 
Congressional authorizations. 

Coming from Alaska where there are 
more than 80 large communities lo-
cated along the State’s 34,000 miles of 
coastline and major river systems, it is 
clear that perfecting marine energy 
could be of immense benefit to the Na-

tion. It simply makes good sense to 
harness the power of the sun, wind, 
waves, and river and ocean currents to 
make electricity. When the fuel is free, 
it’s obviously economic to harness its 
power. 

This legislation is designed to aid de-
velopment nationally, but also in Alas-
ka where several companies already 
have proposed test projects in the 
Yukon and Tanana Rivers and in Cook 
Inlet, along with Kachemak Bay and 
Inside Passage waters. Projects are 
under consideration at Eagle, Galena, 
Ruby, Tanana, in addition to near An-
chorage, with others being considered 
near Homer and in Southeast. 

This bill would allow the marine in-
dustry to be on a level playing field 
with other renewables such as wind, 
solar and geothermal power, all of 
which have received large budget in-
creases in the President’s fiscal year 
2012 budget proposal. It would truly 
help the industry prove whether the 
technology can achieve the technical 
success and the economies of scale 
needed for it to become a major compo-
nent of the nation’s energy mix. I hope 
that Congress will give real consider-
ation to the Hydrokinetic Renewable 
Energy Promotion Act of 2011, as well 
as the other bills that I am introducing 
today to aid hydroelectric development 
throughout the country. 

By Ms. MURKOWSKI (for herself 
and Mr. BEGICH): 

S. 631. A bill to extend certain Fed-
eral benefits and income tax provisions 
to energy generated by hydropower re-
sources; to the Committee on Finance. 

Ms. MURKOWSKI. Mr. President, I 
rise to introduce the Hydropower Re-
newable Energy Development Act of 
2011, legislation to extend certain bene-
fits and income tax provisions to en-
ergy generated by hydropower re-
sources. This legislation is co-spon-
sored by my colleague from Alaska, 
Senator BEGICH. 

We have an incredible amount of hy-
dropower potential in my home State 
of Alaska. To date, we have almost 50 
hydropower projects—in a range of 
sizes from the 126 megawatt Bradley 
Lake project to the 7 kilowatt Walsh 
Creek project—that produce about 24 
percent of the State’s electricity needs. 
Alaska is proof that the hydropower re-
source is not tapped out—not even 
close. Currently, there are 32 addi-
tional hydropower projects, just in 
Southeast, that are either under con-
struction or on the drawing boards. 
Statewide there are another 200 areas 
that have been identified as promising 
sites for lake taps, run of river, pumped 
storage and even new hydroelectric res-
ervoirs. With the proper financing, we 
could keep a dozen hydro construction 
companies fully employed in the State 
for a decade or even longer. That is 
just in Alaska. There are tremendous 
opportunities in each and every State 
to further develop this clean energy al-
ternative. 

Hydropower, by definition, is a re-
newable resource. It produces no car-

bon emissions and through rainfall and 
melting snowpacks it is able to be re-
plenished. Yet there are some who 
would deny this important classifica-
tion to the hydropower resource. The 
Hydropower Renewable Energy Devel-
opment Act of 2011 directs that the 
generation of hydroelectric power be 
treated as a ‘‘renewable’’ resource for 
purposes of any Federal program or 
standard. This reclassification of hy-
droelectric generation should help to 
incent the further production of this 
important and often undervalued re-
source. 

Next, the bill provides parity treat-
ment for hydropower resources in the 
Production Tax Credit, PTC. Cur-
rently, companies that generate wind, 
solar, geothermal, and closed-loop bio-
mass systems are eligible for the PTC 
which provides a 2.1 cent per kilowatt- 
hour, kWh, benefit for the first 10 years 
of a renewable energy facility’s oper-
ation. Other technologies, such as in-
cremental hydropower, certain genera-
tion at non-powered facilities, and 
wave and tidal receive a lesser value 
tax credit of 1.1 cent per kWh. The Hy-
dropower Renewable Energy Develop-
ment Act of 2011 eliminates the distinc-
tion between the two categories so that 
all qualified hydropower resources re-
ceive the full PTC credit. The bill fur-
ther expands upon the types of hydro-
power resources that can qualify for 
the PTC, allowing new hydro genera-
tion, small hydropower under 50 
megawatts, lake taps, and pumped 
storage facilities to qualify as well. 

The Hydropower Renewable Energy 
Development Act of 2011 also carries 
this expanded qualification of hydro-
power to the Clean Renewable Energy 
Bonds, CREBS, program. 

Because non-profits like rural elec-
tric cooperatives and public power pro-
viders are not eligible for the PTC due 
to their tax-exempt status, CREBS was 
created to encourage these entities to 
undertake renewable energy develop-
ment as well. This program has been 
wildly popular and has been oversub-
scribed since its inception. There are 
endless possibilities for increased hy-
dropower production by electric co-
operatives and public power providers 
and they should be given the proper fi-
nancial incentive to do so. 

Finally, the bill provides for a 5-year 
accelerated depreciation period for 
equipment which produces electricity 
from marine and hydrokinetic energy, 
as well as conventional hydropower re-
sources. 

I ask my colleagues to support this 
hydropower tax legislation. The fur-
ther development of this untapped re-
newable resource will help us meet our 
clean energy goals through the genera-
tion of carbon-free, baseload power. At 
a time of record unemployment, the 
addition of hydropower capacity 
throughout the nation will lead to hun-
dreds of thousands of good paying, do-
mestic jobs. 

VerDate Mar 15 2010 05:10 Mar 18, 2011 Jkt 099060 PO 00000 Frm 00072 Fmt 0624 Sfmt 0634 E:\CR\FM\A17MR6.059 S17MRPT1pw
al

ke
r 

on
 D

S
K

D
5P

82
C

1P
R

O
D

 w
ith

 S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATE S1843 March 17, 2011 
By Ms. SNOWE (for herself, Ms. 

LANDRIEU, Mr. BROWN of Massa-
chusetts, Mr. MERKLEY, and Mr. 
ENZI): 

S. 633. A bill to prevent fraud in 
small business contracting, and for 
other purposes; to the Committee on 
Small Business and Entrepreneurship. 

Ms. SNOWE. Mr. President, I rise 
today to introduce bipartisan legisla-
tion along with Senators LANDRIEU, 
MERKLEY, BROWN of Massachusetts, 
and ENZI, titled the Small Business 
Contracting Fraud Prevention Act of 
2011. 

In the past year, the Government Ac-
countability Office, GAO, has identi-
fied vulnerabilities and abuses in vir-
tually all of the SBA’s contracting pro-
grams, including the 8(a) Business De-
velopment Program, the Historically 
Underutilized Business Zone, 
HUBZone, program, and the Service- 
Disabled Veteran-Owned small busi-
ness, SDVOSB, program. Our legisla-
tion attempts to remedy the spate of 
illegitimate firms siphoning away con-
tracts from the rightful businesses try-
ing to compete within the SBA’s con-
tracting programs. 

As Ranking Member of the Senate 
Committee on Small Business and En-
trepreneurship, I take very seriously 
our responsibility of vigorous over-
sight. That is why, last December, Sen-
ator LANDRIEU and I sent a letter to 
the SBA highlighting the recent press 
headlines and GAO reports of fraud and 
abuse that have plagued the Agency’s 
contracting programs. That letter stat-
ed unequivocally that our Committee’s 
first priority this Congress is ensuring 
that ALL of the SBA’s contracting pro-
grams are running efficiently, effec-
tively, and free of exploitation. Adopt-
ing this critical small business legisla-
tion is an effective first step at ensur-
ing all small businesses are competing 
fairly and honestly within the Federal 
marketplace. 

As recently as Saturday March 12, 
the Washington Post, as part of an on-
going investigation, published an arti-
cle titled, ‘‘DC insiders can reap for-
tunes from federal programs for small 
businesses.’’ This article states ‘‘Gov-
ernment officials were not monitoring 
contracts for compliance with rules.’’ 
The report exposes a glaring deficiency 
in contract oversight. Moreover, an 
SBA spokesperson is quoted as saying 
the SBA ‘‘long ago transferred that au-
thority to the Pentagon and other 
agencies.’’ This hands-off attitude is 
unacceptable, and as I told the SBA 
Deputy Administrator at a recent 
Small Business Committee hearing, 
the ultimate authority for monitoring 
fraud lies with the SBA. 

This legislation contains rec-
ommendations both from the SBA In-
spector General and the GAO for com-
bating these reports of fraud and ad-
dresses vulnerabilities in the Service- 
Disabled Veteran-Owned small business 
program, the HUBZone program, and 
the 8(a) program. Additionally, the bill 
will work to change the culture at SBA 

to make the process of suspensions and 
debarments more transparent. 

In order to effectively execute the 
small business contracting programs, 
the SBA needs a comprehensive frame-
work to provide effective certification, 
continued surveillance and monitoring, 
and robust enforcement throughout the 
SBA’s contracting portfolio. This bill 
aims to increase criminal prosecutions 
as well as suspension and debarments 
for businesses found to have attained 
contracts through fraudulent means, 
and requires the SBA to submit a re-
port to Congress annually detailing the 
specific data on all suspensions, 
debarments, and cases referred to the 
Department of Justice for criminal 
prosecutions. 

To that end, the SBIR bill we are 
now debating on the Senate floor, in-
cludes stringent oversight and fraud 
prevention measures, requiring Inspec-
tors General of participating Federal 
agencies to establish fraud detection 
measures, coordinate fraud-related in-
formation sharing between agencies, 
and provide fraud prevention related 
education and training to agencies ad-
ministering the programs, among other 
initiatives. 

As a senior member of the Senate 
Commerce Committee, I worked with 
the Chairman, Senator ROCKEFELLER, 
in developing this language following a 
2009 committee investigation and hear-
ing on the subject of fraud in the SBIR 
program. My amendment goes even fur-
ther and provides the SBA more strin-
gent oversight capacity across all the 
SBA contracting programs. It is SBA’s 
duty to utilize every fraud prevention 
measure at its disposal and this amend-
ment puts the tools in place to punish 
the bad actors that have infiltrated the 
SBA contracting programs. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 633 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Small Busi-
ness Contracting Fraud Prevention Act of 
2011’’. 
SEC. 2. DEFINITIONS. 

In this Act— 
(1) the term ‘‘8(a) program’’ means the pro-

gram under section 8(a) of the Small Busi-
ness Act (15 U.S.C. 637(a)); 

(2) the terms ‘‘Administration’’ and ‘‘Ad-
ministrator’’ mean the Small Business Ad-
ministration and the Administrator thereof, 
respectively; 

(3) the terms ‘‘HUBZone’’ and ‘‘HUBZone 
small business concern’’ and ‘‘HUBZone 
map’’ have the meanings given those terms 
in section 3(p) of the Small Business Act (15 
U.S.C. 632(p)), as amended by this Act; and 

(4) the term ‘‘recertification’’ means a de-
termination by the Administrator that a 
business concern that was previously deter-
mined to be a qualified HUBZone small busi-
ness concern is a qualified HUBZone small 
business concern under section 3(p)(5) of the 
Small Business Act (15 U.S.C. 632(p)(5)). 

SEC. 3. FRAUD DETERRENCE AT THE SMALL 
BUSINESS ADMINISTRATION. 

Section 16 of the Small Business Act (15 
U.S.C. 645) is amended— 

(1) in subsection (d)— 
(A) in paragraph (1)— 
(i) in the matter preceding subparagraph 

(A), by striking ‘‘Whoever’’ and all that fol-
lows through ‘‘oneself or another’’ and in-
serting the following: ‘‘A person shall be sub-
ject to the penalties and remedies described 
in paragraph (2) if the person misrepresents 
the status of any concern or person as a 
small business concern, a qualified HUBZone 
small business concern, a small business con-
cern owned and controlled by socially and 
economically disadvantaged individuals, a 
small business concern owned and controlled 
by women, or a small business concern 
owned and controlled by service-disabled 
veterans, in order to obtain for any person’’; 

(ii) by amending subparagraph (A) to read 
as follows: 

‘‘(A) prime contract, subcontract, grant, or 
cooperative agreement to be awarded under 
subsection (a) or (m) of section 8, or section 
9, 15, 31, or 36;’’; 

(iii) by striking subparagraph (B); 
(iv) by redesignating subparagraphs (C) and 

(D) as subparagraphs (B) and (C), respec-
tively; and 

(v) in subparagraph (C), as so redesignated, 
by striking ‘‘, shall be’’ and all that follows 
and inserting a period; 

(B) in paragraph (2)— 
(i) by redesignating subparagraphs (C) and 

(D) as subparagraphs (D) and (E), respec-
tively; and 

(ii) by inserting after subparagraph (B) the 
following: 

‘‘(C) be subject to the civil remedies under 
subchapter III of chapter 37 of title 31, 
United States Code (commonly known as the 
‘False Claims Act’);’’; and 

(C) by adding at the end the following: 
‘‘(3)(A) In the case of a violation of para-

graph (1)(A), (g), or (h), for purposes of a pro-
ceeding described in subparagraph (A) or (C) 
of paragraph (2), the amount of the loss to 
the Federal Government or the damages sus-
tained by the Federal Government, as appli-
cable, shall be an amount equal to the 
amount that the Federal Government paid to 
the person that received a contract, grant, or 
cooperative agreement described in para-
graph (1)(A), (g), or (h), respectively. 

‘‘(B) In the case of a violation of subpara-
graph (B) or (C) of paragraph (1), for the pur-
pose of a proceeding described in subpara-
graph (A) or (C) of paragraph (2), the amount 
of the loss to the Federal Government or the 
damages sustained by the Federal Govern-
ment, as applicable, shall be an amount 
equal to the portion of any payment by the 
Federal Government under a prime contract 
that was used for a subcontract described in 
subparagraph (B) or (C) of paragraph (1), re-
spectively. 

‘‘(C) In a proceeding described in subpara-
graph (A) or (B), no credit shall be applied 
against any loss or damages to the Federal 
Government for the fair market value of the 
property or services provided to the Federal 
Government.’’; 

(2) by striking subsection (e) and inserting 
the following: 

‘‘(e) Any representation of the status of 
any concern or person as a small business 
concern, a HUBZone small business concern, 
a small business concern owned and con-
trolled by socially and economically dis-
advantaged individuals, a small business 
concern owned and controlled by women, or 
a small business concern owned and con-
trolled by service-disabled veterans, in order 
to obtain any prime contract, subcontract, 
grant, or cooperative agreement described in 
subsection (d)(1) shall be made in writing or 
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through the Online Representations and Cer-
tifications Application process required 
under section 4.1201 of the Federal Acquisi-
tion Regulation, or any successor thereto.’’; 
and 

(3) by adding at the end the following: 
‘‘(g) A person shall be subject to the pen-

alties and remedies described in subsection 
(d)(2) if the person misrepresents the status 
of any concern or person as a small business 
concern, a qualified HUBZone small business 
concern, a small business concern owned and 
controlled by socially and economically dis-
advantaged individuals, a small business 
concern owned and controlled by women, or 
a small business concern owned and con-
trolled by service-disabled veterans— 

‘‘(1) in order to allow any person to partici-
pate in any program of the Administration; 
or 

‘‘(2) in relation to a protest of a contract 
award or proposed contract award made 
under regulations issued by the Administra-
tion. 

‘‘(h)(1) A person that submits a request for 
payment on a contract or subcontract that is 
awarded under subsection (a) or (m) of sec-
tion 8, or section 9, 15, 31, or 36, shall be 
deemed to have submitted a certification 
that the person complied with regulations 
issued by the Administration governing the 
percentage of work that the person is re-
quired to perform on the contract or sub-
contract, unless the person states, in writ-
ing, that the person did not comply with the 
regulations. 

‘‘(2) A person shall be subject to the pen-
alties and remedies described in subsection 
(d)(2) if the person— 

‘‘(A) uses the services of a business other 
than the business awarded the contract or 
subcontract to perform a greater percentage 
of work under a contract than is permitted 
by regulations issued by the Administration; 
or 

‘‘(B) willfully participates in a scheme to 
circumvent regulations issued by the Admin-
istration governing the percentage of work 
that a contractor is required to perform on a 
contract.’’. 
SEC. 4. VETERANS INTEGRITY IN CONTRACTING. 

(a) DEFINITION.—Section 3(q)(1) of the 
Small Business Act (15 U.S.C. 632(q)(1)) is 
amended by striking ‘‘means a veteran’’ and 
all that follows and inserting the following: 
‘‘means— 

‘‘(A) a veteran with a service-connected 
disability rated by the Secretary of Veterans 
Affairs as zero percent or more disabling; or 

‘‘(B) a former member of the Armed Forces 
who is retired, separated, or placed on the 
temporary disability retired list for physical 
disability under chapter 61 of title 10, United 
States Code.’’. 

(b) VETERANS CONTRACTING.—Section 4 of 
the Small Business Act (15 U.S.C. 633) is 
amended by adding at the end the following: 

‘‘(g) VETERAN STATUS.— 
‘‘(1) IN GENERAL.—A business concern seek-

ing status as a small business concern owned 
and controlled by service-disabled veterans 
shall— 

‘‘(A) submit an annual certification indi-
cating that the business concern is a small 
business concern owned and controlled by 
service-disabled veterans by means of the 
Online Representations and Certifications 
Application process required under section 
4.1201 of the Federal Acquisition Regulation, 
or any successor thereto; and 

‘‘(B) register with— 
‘‘(i) the Central Contractor Registration 

database maintained under subpart 4.11 of 
the Federal Acquisition Regulation, or any 
successor thereto; and 

‘‘(ii) the VetBiz database of the Depart-
ment of Veterans Affairs, or any successor 
thereto. 

‘‘(2) VERIFICATION OF STATUS.— 
‘‘(A) VETERANS AFFAIRS.—The Secretary of 

Veterans Affairs shall determine whether a 
business concern registered with the VetBiz 
database of the Department of Veterans Af-
fairs, or any successor thereto, as a small 
business concern owned and controlled by 
veterans or a small business concern owned 
and controlled by service-disabled veterans 
is owned and controlled by a veteran or a 
service-disabled veteran, as the case may be. 

‘‘(B) FEDERAL AGENCIES GENERALLY.—The 
head of each Federal agency shall— 

‘‘(i) for a sole source contract awarded to a 
small business concern owned and controlled 
by service-disabled veterans or a contract 
awarded with competition restricted to 
small business concerns owned and con-
trolled by service-disabled veterans under 
section 36, determine whether a business 
concern submitting a proposal for the con-
tract is a small business concern owned and 
controlled by service-disabled veterans; and 

‘‘(ii) use the VetBiz database of the Depart-
ment of Veterans Affairs, or any successor 
thereto, in determining whether a business 
concern is a small business concern owned 
and controlled by service-disabled veterans. 

‘‘(3) DEBARMENT AND SUSPENSION.—If the 
Administrator determines that a business 
concern knowingly and willfully misrepre-
sented that the business concern is a small 
business concern owned and controlled by 
service-disabled veterans, the Administrator 
may debar or suspend the business concern 
from contracting with the United States.’’. 

(c) INTEGRATION OF DATABASES.—Not later 
than 1 year after the date of enactment of 
this Act, the Administrator for Federal Pro-
curement Policy and the Secretary of Vet-
erans Affairs shall ensure that data is shared 
on an ongoing basis between the VetBiz 
database of the Department of Veterans Af-
fairs and the Central Contractor Registra-
tion database maintained under subpart 4.11 
of the Federal Acquisition Regulation. 
SEC. 5. SECTION 8(a) PROGRAM IMPROVEMENTS. 

(a) REVIEW OF EFFECTIVENESS.—Section 
8(a) of the Small Business Act (15 U.S.C. 
637(a)) is amended by adding at the end the 
following: 

‘‘(22) Not later than 3 years after the date 
of enactment of this paragraph, and every 3 
years thereafter, the Comptroller General of 
the United States shall— 

‘‘(A) conduct an evaluation of the effec-
tiveness of the program under this sub-
section, including an examination of— 

‘‘(i) the number and size of contracts ap-
plied for, as compared to the number re-
ceived by, small business concerns after suc-
cessfully completing the program; 

‘‘(ii) the percentage of small business con-
cerns that continue to operate during the 3- 
year period beginning on the date on which 
the small business concerns successfully 
complete the program; 

‘‘(iii) whether the business of small busi-
ness concerns increases during the 3-year pe-
riod beginning on the date on which the 
small business concerns successfully com-
plete the program; and 

‘‘(iv) the number of training sessions of-
fered under the program; and 

‘‘(B) submit to the Committee on Small 
Business and Entrepreneurship of the Senate 
and the Committee on Small Business of the 
House of Representatives a report regarding 
each evaluation under subparagraph (A).’’. 

(b) OTHER IMPROVEMENTS.—In order to im-
prove the 8(a) program, the Administrator 
shall— 

(1) not later than 90 days after the date of 
enactment of this Act, begin to— 

(A) evaluate the feasibility of— 
(i) using additional third-party data 

sources; 

(ii) making unannounced visits of sites 
that are selected randomly or using risk- 
based criteria; 

(iii) using fraud detection tools, including 
data-mining techniques; and 

(iv) conducting financial and analytical 
training for the business opportunity spe-
cialists of the Administration; 

(B) evaluate the feasibility and advis-
ability of amending regulations applicable 
the 8(a) program to require that calculations 
of the adjusted net worth or total assets of 
an individual include assets held by the 
spouse of the individual; and 

(C) develop a more consistent enforcement 
strategy that includes the suspension or de-
barment of contractors that knowingly 
make misrepresentations in order to qualify 
for the 8(a) program; and 

(2) not later than 1 year after the date on 
which the Comptroller General submits the 
report under section 8(a)(22)(B) of the Small 
Business Act, as added by subsection (c), 
issue, in final form, proposed regulations of 
the Administration that— 

(A) determine the economic disadvantage 
of a participant in the 8(a) program based on 
the income and asset levels of the partici-
pant at the time of application and annual 
recertification for the 8(a) program; and 

(B) limit the ability of a small business 
concern to participate in the 8(a) program if 
an immediate family member of an owner of 
the small business concern is, or has been, a 
participant in the 8(a) program, in the same 
industry. 
SEC. 6. HUBZONE IMPROVEMENTS. 

(a) PURPOSE.—The purpose of this section 
is to reform and improve the HUBZone pro-
gram of the Administration. 

(b) IN GENERAL.—The Administrator 
shall— 

(1) ensure the HUBZone map is— 
(A) accurate and up-to-date; and 
(B) revised as new data is made available 

to maintain the accuracy and currency of 
the HUBZone map; 

(2) implement policies for ensuring that 
only HUBZone small business concerns de-
termined to be qualified under section 3(p)(5) 
of the Small Business Act (15 U.S.C. 632(p)(5)) 
are participating in the HUBZone program, 
including through the appropriate use of 
technology to control costs and maximize, 
among other benefits, uniformity, complete-
ness, simplicity, and efficiency; 

(3) submit to the Committee on Small 
Business and Entrepreneurship of the Senate 
and the Committee on Small Business of the 
House of Representatives a report regarding 
any application to be designated as a 
HUBZone small business concern or for re-
certification for which the Administrator 
has not made a determination as of the date 
that is 60 days after the date on which the 
application was submitted or initiated, 
which shall include a plan and timetable for 
ensuring the timely processing of the appli-
cations; and 

(4) develop measures and implement plans 
to assess the effectiveness of the HUBZone 
program that— 

(A) require the identification of a baseline 
point in time to allow the assessment of eco-
nomic development under the HUBZone pro-
gram, including creating additional jobs; and 

(B) take into account— 
(i) the economic characteristics of the 

HUBZone; and 
(ii) contracts being counted under multiple 

socioeconomic subcategories. 
(c) EMPLOYMENT PERCENTAGE.—Section 3(p) 

of the Small Business Act (15 U.S.C. 632(p)) is 
amended— 

(1) in paragraph (5), by adding at the end 
the following: 

‘‘(E) EMPLOYMENT PERCENTAGE DURING IN-
TERIM PERIOD.— 
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‘‘(i) DEFINITION.—In this subparagraph, the 

term ‘interim period’ means the period be-
ginning on the date on which the Adminis-
trator determines that a HUBZone small 
business concern is qualified under subpara-
graph (A) and ending on the day before the 
date on which a contract under the HUBZone 
program for which the HUBZone small busi-
ness concern submits a bid is awarded. 

‘‘(ii) INTERIM PERIOD.—During the interim 
period, the Administrator may not deter-
mine that the HUBZone small business is not 
qualified under subparagraph (A) based on a 
failure to meet the applicable employment 
percentage under subparagraph (A)(i)(I), un-
less the HUBZone small business concern— 

‘‘(I) has not attempted to maintain the ap-
plicable employment percentage under sub-
paragraph (A)(i)(I); or 

‘‘(II) does not meet the applicable employ-
ment percentage— 

‘‘(aa) on the date on which the HUBZone 
small business concern submits a bid for a 
contract under the HUBZone program; or 

‘‘(bb) on the date on which the HUBZone 
small business concern is awarded a contract 
under the HUBZone program.’’; and 

(2) by adding at the end the following: 
‘‘(8) HUBZONE PROGRAM.—The term 

‘HUBZone program’ means the program es-
tablished under section 31. 

‘‘(9) HUBZONE MAP.—The term ‘HUBZone 
map’ means the map used by the Administra-
tion to identify HUBZones.’’. 

(d) REDESIGNATED AREAS.—Section 
3(p)(4)(C)(i) of the Small Business Act (15 
U.S.C. 632(p)(4)(C)(i)) is amended to read as 
follows: 

‘‘(i) 3 years after the first date on which 
the Administrator publishes a HUBZone map 
that is based on the results from the 2010 de-
cennial census; or’’. 
SEC. 7. ANNUAL REPORT ON SUSPENSION, DE-

BARMENT, AND PROSECUTION. 
The Administrator shall submit an annual 

report to the Committee on Small Business 
and Entrepreneurship of the Senate and the 
Committee on Small Business of the House 
of Representatives that contains— 

(1) the number of debarments from partici-
pation in programs of the Administration 
issued by the Administrator during the 1- 
year period preceding the date of the report, 
including— 

(A) the number of debarments that were 
based on a conviction; and 

(B) the number of debarments that were 
fact-based and did not involve a conviction; 

(2) the number of suspensions from partici-
pation in programs of the Administration 
issued by the Administrator during the 1- 
year period preceding the date of the report, 
including— 

(A) the number of suspensions issued that 
were based upon indictments; and 

(B) the number of suspensions issued that 
were fact-based and did not involve an in-
dictment; 

(3) the number of suspension and 
debarments issued by the Administrator dur-
ing the 1-year period preceding the date of 
the report that were based upon referrals 
from offices of the Administration, other 
than the Office of Inspector General; 

(4) the number of suspension and 
debarments issued by the Administrator dur-
ing the 1-year period preceding the date of 
the report based upon referrals from the Of-
fice of Inspector General; and 

(5) the number of persons that the Admin-
istrator declined to debar or suspend after a 
referral described in paragraph (8), and the 
reason for each such decision. 

By Mrs. FEINSTEIN (for herself 
and Mrs. BOXER): 

S. 637. A bill to establish a program 
to provide guarantees for debt issued 

by or on behalf of State catastrophe in-
surance programs to assist in the fi-
nancial recovery from earthquakes, 
earthquake-induced landslides, vol-
canic eruptions, and tsunamis; to the 
Committee on Banking, Housing, and 
Urban Affairs. 

Mrs. FEINSTEIN. Mr. President, I 
rise today to introduce the Earthquake 
Insurance Affordability Act. This bill 
makes important changes that will in-
crease availability and reduce cost of 
catastrophic insurance for homeowners 
in California and other earthquake- 
prone Sstates. 

The tragedy and devastation of the 
recent 9.0 earthquake in Japan was a 
real wakeup call for many of us. You 
see, the people of Japan are keenly 
aware of the risks of earthquakes. 
Every year, thousands of people par-
ticipate in earthquake drills, and their 
building codes are the most advanced 
in the world. Japanese seismologists 
have the most sophisticated tech-
nology and monitoring systems. But 
all of this did little to protect them 
from an earthquake of this magnitude. 

The people of California and much of 
the West Coast face a similar risk. The 
United States Geological Survey pre-
dicts a 99.7 percent chance that a mag-
nitude 6.7 earthquake will strike in 
California in the next 30 years. The 
agency also predicts a 46 percent 
chance that a magnitude 7.5 percent or 
higher earthquake will strike Cali-
fornia in the next 30 years. 

The 2008 ShakeOut Scenario con-
ducted by the US Geological Survey 
and FEMA modeled a 7.8 earthquake on 
the southern San Andres Fault. 
Though that quake was only 1/10th the 
size of the recent event in Honshu, 
Japan, FEMA estimated that a 7.8 
earthquake in Los Angeles would re-
sult in 2,000 deaths and an economic 
loss of $213.3 billion. 

The simple fact is that we cannot 
prevent earthquakes, so we must be 
prepared in the event one does occur. 
That is the only way we will be able to 
respond and recover quickly. 

That is why I am introducing the 
Earthquake Insurance Affordability 
Act. This legislation allows non-profit 
state-run disaster insurance programs 
to receive federal guarantees if they 
need access to credit in the aftermath 
of a catastrophic disaster. Access to 
credit is critical in the immediate 
aftermath of disasters because the 
market will likely be disrupted and 
private institutions will be reluctant 
to lend the large sums necessary to fa-
cilitate a quick and meaningful recov-
ery. 

This Federal guarantee will be lim-
ited. The Secretary of Treasury must 
certify that recipients of each of the 
loan guarantee are able to repay debts 
within a reasonable timeframe. More-
over, my legislation ensures that the 
cost of the program is born by state 
programs, not the federal taxpayer. 
The Congressional Budget Office has 
estimated that my bill comes at no 
cost to the taxpayer. 

But this legislation is about more 
than just access to credit—it will guar-
antee homeowners have access to af-
fordable earthquake insurance cov-
erage. This means homeowners will be 
able to quickly rebuild in the after-
math of an earthquake. 

This legislation is necessary because 
most homeowner insurance policies do 
not cover earthquakes. In California, 
for instance, most homeowner insur-
ance policies cover fire damage but not 
damage caused by earthquakes. 

As a result, homeowners are often 
put in the position of either having to 
purchase expensive supplemental in-
surance or leaving their homes unin-
sured against these risks. 

In order to help promote coverage for 
these risks, many states and the Fed-
eral Government have set up supple-
mental insurance programs that offer 
this coverage at affordable rates. 

At the Federal level, the National 
Flood Insurance Program offers flood 
insurance to residents living in flood 
plains where private insurance is un-
available or too expensive. 

Similar State-level programs exist in 
California, Florida, Texas, and other 
states to help residents protect their 
homes against catastrophic disasters. 
In my state, The California Earth-
quake Authority, CEA, was set up after 
the devastating 1994 Northridge earth-
quake to make earthquake insurance 
more affordable. 

Unfortunately, many of these pro-
grams are not fully utilized. The Cali-
fornia Earthquake Authority insures 70 
percent of homeowners who purchase 
earthquake insurance in my state, but 
only 770,000 homeowners in California 
opted to buy such insurance. That 
means only 12 percent of Californians 
will be covered up if an earthquake 
hits. 

The reason for such low use in that 
premiums and deductibles remain too 
high for the average consumer. A pol-
icy covering a $400,000 home and $60,000 
of its contents costs an additional 
$1,105 per year, and that’s on top of 
normal homeowners insurance. Even 
worse, with such high deductibles, pol-
icyholders must suffer near total col-
lapse before they receive any payout. 
For most, this just isn’t a good deal. 

The reason for high-cost, high-de-
ductible policies is that the CEA is 
forced to spend nearly $200 million each 
year to purchase reinsurance. This en-
sures that in the event of a major ca-
tastrophe, the CEA will still be able to 
pay out all of its claims. It is good pol-
icy for the CEA to incur this expense, 
and I commend their responsible busi-
ness practices. 

However, since 1994 the California 
Earthquake Authority has paid $2.5 bil-
lion in reinsurance premiums and only 
received back $250,000 in claims. It 
doesn’t take a savvy businessman to 
see this isn’t a good investment. But 
with minimal changes to federal law, 
the CEA and other state-run insurance 
programs can drastically reduce the 
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need for expensive reinsurance and sub-
stantially decrease the cost of their 
products. 

The Earthquake Insurance Afford-
ability Act makes these changes, al-
lowing programs like the California 
Earthquake Authority to access suffi-
cient capital following a disaster. 

Let me be clear: this is not a bailout 
or a handout for states. The California 
Earthquake Authority is independent 
from the state and financially stable. 

This bill would increase insurance 
coverage in California and the rest of 
the country and help consumers deal 
with losses that will occur when the 
next major disaster strikes. 

Over the first 5 years this legislation 
is in effect, nearly half a billion dollars 
in reinsurance costs would be saved 
and passed along to consumers. 

The California Earthquake Authority 
could cut premiums by 30 percent or 
deductibles by 50 percent. 

This could result in at least 700,000 
new California homeowners purchasing 
earthquake insurance. 

Following major disasters, the fed-
eral government spends millions of dol-
lars, and often billions, cleaning up the 
mess. 

Katrina cost FEMA $7.2 billion. 
The Northridge earthquake cost 

FEMA $7 billion. 
Hurricane Andrew cost FEMA $1.8 

billion. 
By enacting the Earthquake Insur-

ance Affordability Act and increasing 
the number of individuals with insur-
ance, the cost of disaster recovery to 
the Federal Government could be sub-
stantially lower. 

This is because FEMA cannot make 
payments to individuals who have in-
surance coverage. Therefore, every 
family that purchases earthquake in-
surance as a result of this bill, is one 
less family that FEMA may have to 
support when disaster strikes. 

The bottom line is this: the next big 
earthquake is coming and we are not 
prepared for it. Families need to make 
sure they have earthquake prepared-
ness plans, and homeowners need to 
evaluate the best ways to protect their 
homes. Structures need to be strength-
ened and all new buildings must be 
built to the highest standards. The 
Federal Government must also do its 
part, to help facilitate this prepared-
ness. 

The Earthquake Insurance Afford-
ability Act will make great strides to 
help our country prepare for a major 
earthquake, and it does so without bur-
dening the federal taxpayer. I urge my 
colleagues to quickly adopt this crit-
ical piece of legislation and help us 
better prepare for tragedy. 

By Mrs. FEINSTEIN (for herself, 
Mr. KYL, Mr. MCCAIN, Mr. 
SCHUMER, Mrs. BOXER, and Mrs. 
HUTCHISON): 

S. 638. A bill to amend the Immigra-
tion and Nationality Act to provide for 
compensation to States incarcerating 
undocumented aliens charged with a 

felony or two or more misdemeanors; 
to the Committee on the Judiciary. 

Mrs. FEINSTEIN. Mr. President, 
today Senator KYL and I are intro-
ducing two bills that will assist with 
alleviating the costs of illegal immi-
gration for State and local govern-
ments—the SCAAP Reauthorization 
Act and the SCAAP Reimbursement 
Protection Act of 2011. 

We are joined by Senators MCCAIN, 
SCHUMER, BOXER, and HUTCHISON. 

Immigration is a federal responsi-
bility, as is securing the Nation’s bor-
ders. When the Federal Government 
fails to prevent illegal immigration, as 
it has for some time now, it needs to 
take responsibility for the con-
sequences of this failure. 

However, the burden of incarcerating 
illegal aliens who commit crimes in 
our country has fallen largely to the 
States, and it weighs heavily on them, 
especially during this time of economic 
uncertainty. Last year, the State of 
California spent an estimated $1 billion 
to incarcerate criminal aliens. 

Understanding the expenses that 
States and localities bear, Congress en-
acted the State Criminal Alien Assist-
ance Program, SCAAP, in 1994 as part 
of the Violent Crime Control Act. The 
program was designed to help reim-
burse States and local governments for 
the costs of incarcerating criminal 
aliens, and was last reauthorized in 
2006 as part of a Department of Justice 
Reauthorization bill. The SCAAP Re-
authorization bill that I am intro-
ducing today will reauthorize the pro-
gram for an additional four years, until 
fiscal year 2015. 

The second bill that we are intro-
ducing today is necessary to fix a 
switch in interpretation by the Justice 
Department. 

Prior to 2003, the Department of Jus-
tice interpreted the SCAAP statute to 
include reimbursement to States and 
localities for incarcerating undocu-
mented criminal aliens who have been 
accused or convicted of State and local 
offenses, and have been incarcerated 
for a minimum of 72 hours. However, in 
2003, DOJ changed its interpretation, 
and began limiting reimbursement to 
the amount States and localities spend 
incarcerating convicted criminal aliens 
for at least 4 consecutive days. 

Reimbursing States and localities 
only for the costs when a criminal 
alien is convicted and incarcerated for 
4 consecutive days significantly under-
mines the goal of SCAAP that States 
and localities should not bear the bur-
den of a broken Federal immigration 
system. The actual costs of this failed 
Federal system begin when these aliens 
are charged with a crime, transported, 
and incarcerated for any length of 
time. 

This narrow interpretation by the 
Justice Department is even more dev-
astating because SCAAP is consist-
ently under-funded. The President’s fis-
cal year 2012 budget request for SCAAP 
represents a 59 percent reduction below 
the fiscal year 2010 level and is far 

short of meeting the actual reimburse-
ment costs of most States. As a result, 
SCAAP only reimburses States for a 
fraction of the costs of incarcerating 
criminal aliens. In 2009, Los Angeles 
County alone spent $116.6 million to 
house undocumented felons and re-
ceived only $15.4 million in reimburse-
ment payments. 

The SCAAP Reimbursement Protec-
tion Act of 2011 will fix this problem by 
making it clear that States can be re-
imbursed for the full costs of incarcer-
ating aliens who are either charged 
with or convicted of a felony or two 
misdemeanors. 

When the Federal Government does 
not reimburse States and local govern-
ments for the costs of incarcerating 
criminal aliens, it is at the expense of 
local services and law enforcement. 
American communities simply cannot 
afford to shoulder the weight of our im-
migration policies. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 638 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘SCAAP Re-
imbursement Protection Act of 2011’’. 
SEC. 2. ASSISTANCE FOR STATES INCARCER-

ATING UNDOCUMENTED ALIENS 
CHARGED WITH CERTAIN CRIMES. 

Section 241(i)(3)(A) of the Immigration and 
Nationality Act (8 U.S.C. 1231(i)(3)(A)) is 
amended by inserting ‘‘charged with or’’ be-
fore ‘‘convicted’’. 

By Mrs. FEINSTEIN (for herself, 
Mr. KYL, Mr. MCCAIN, Mr. 
SCHUMER, Mrs. BOXER, and Mrs. 
HUTCHISON): 

S. 639. A bill to authorize to be appro-
priated $950,000,000 for each of the fiscal 
years 2012 through 2015 to carry out the 
State Criminal Alien Assistance Pro-
gram; to the Committee on the Judici-
ary. 

Mrs. FEINSTEIN. Mr. President, I 
ask unanimous consent that the text of 
the bill be printed in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 639 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘SCAAP Re-
authorization Act’’. 
SEC. 2. EXTENSION OF AUTHORIZATION OF AP-

PROPRIATIONS FOR THE STATE 
CRIMINAL ALIEN ASSISTANCE PRO-
GRAM. 

Subparagraph (C) of section 241(i)(5) of the 
Immigration and Nationality Act (8 U.S.C. 
1231(i)(5)) is amended by striking ‘‘2011.’’ and 
inserting ‘‘2015.’’. 

By Mr. AKAKA (for himself and 
Mr. CARPER): 

S. 640. A bill to underscore the impor-
tance of international nuclear safety 
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cooperation for operating power reac-
tors, encouraging the efforts of the 
Convention on Nuclear Safety, sup-
porting progress in improving nuclear 
safety, and enhancing the pubic avail-
ability of nuclear safety information; 
to the Committee on Foreign Rela-
tions. 

Mr. AKAKA. Mr. President, I rise 
today to introduce the Furthering 
International Nuclear Safety Act of 
2011 to enhance the implementation of 
the Convention on Nuclear Safety by 
taking a more systematic approach to 
improving civilian nuclear power safe-
ty. This legislation is cosponsored by 
Senator CARPER, and Representative 
FORTENBERRY is introducing a House 
companion bill. 

The still unfolding nuclear emer-
gency in Japan serves as a powerful re-
minder that the United States as a Na-
tion, and as an influential member of 
the international community, must 
continually seek methods to enhance 
the safety posture of nuclear facilities 
worldwide. 

This year, April 26 will provide us 
with another sobering reminder: the 
26th anniversary of the Chernobyl dis-
aster in Ukraine. The Chernobyl dis-
aster was the worst nuclear power acci-
dent in history and made clear the 
need for international nuclear safety 
norms. According to a report commis-
sioned by United Nations agencies, mil-
lions of people were exposed to high 
doses of radiation, and approximately 
350,000 people were displaced from their 
homes. The countries most directly af-
fected by the disaster suffered esti-
mated economic damages on the order 
of hundreds of billions of dollars, while 
thousands of square miles of agricul-
tural and forest lands were removed 
from service. 

In the aftermath of this accident, 
over 50 countries, led by the United 
States, worked together to develop the 
Convention on Nuclear Safety. This 
convention was formally established in 
1994, and the United States joined in 
1999. Through the cooperative nature of 
the convention, which relies on peer-re-
viewed national reports and the shar-
ing of best practices, countries that are 
party to the treaty work to improve 
their nuclear safety. 

Although civilian nuclear power pro-
grams have become safer since 
Chernobyl, the unfolding disaster in 
Japan makes clear that we must not 
become complacent. In future months, 
Japan and the international commu-
nity will assess the damage and how to 
prevent its recurrence. This bill will 
provide a stronger framework for 
United States engagement in that 
process. 

Currently, there are nearly 450 civil-
ian nuclear power reactors operating in 
31 countries around the world, and at 
least 65 more are under construction. 
Countries such as Jordan, the United 
Arab Emirates, Thailand, and Vietnam 
have started or expressed interest in ci-
vilian nuclear power programs. The 
global expansion of nuclear power 

should be accompanied by greater at-
tention to nuclear safety. 

Last year, the Government Account-
ability Office, GAO, completed a review 
of the Convention on Nuclear Safety in 
which GAO obtained the views of 40 
parties to the Convention while care-
fully protecting individual respondent 
information. GAO found that the Con-
vention has been very successful in im-
proving nuclear safety but made rec-
ommendations to the United States 
Government that would enhance the 
Convention’s effectiveness. 

The bill I am introducing today will 
implement GAO’s recommendations 
and additional steps to improve nu-
clear safety worldwide. This bill urges 
the United States delegate to the Con-
vention to take certain actions to en-
hance international nuclear safety. 
This includes the United States advo-
cating that parties to the Convention 
more systematically assess their own 
progress through the broader use of 
performance metrics. Additionally, to 
increase access to information about 
nuclear safety, the delegate to the Con-
vention will encourage parties to post 
their annual reports and answers to 
questions from other parties on the 
International Atomic Energy Agency’s, 
IAEA, public website. IAEA will be en-
couraged to offer additional support, 
such as providing additional technical 
support; assistance as needed for par-
ties’ national reports; and support for 
Convention meetings, including lan-
guage translation services. Further, 
the United States delegate will encour-
age all countries that have or are con-
sidering establishing a civilian nuclear 
power program to join the Convention. 
Finally, this bill calls for the Sec-
retary of State to lead the development 
of a United States Government stra-
tegic plan for international nuclear 
safety cooperation for operating nu-
clear power reactors and to report on 
progress made in implementing this 
bill. 

International nuclear safety deserves 
our Nation’s ongoing attention. As we 
continue to support Japan’s efforts to 
prevent further deterioration at the 
damaged nuclear facilities, and as we 
approach the 25th anniversary of the 
Chernobyl disaster, we should be mind-
ful that the use and expansion of nu-
clear power needs to be combined with 
supreme vigilance and concern for safe-
ty. 

I urge my colleagues to join me in 
supporting this legislation. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 640 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Furthering 
International Nuclear Safety Act of 2011’’. 
SEC. 2. PURPOSES. 

The purposes of this Act are as follows: 

(1) To recognize the paramount importance 
of international nuclear safety cooperation 
for operating power reactors. 

(2) To further the efforts of the Convention 
on Nuclear Safety as a vital international 
forum on nuclear safety. 

(3) To support progress in improving nu-
clear safety for countries that currently 
have or are considering the development of a 
civilian nuclear power program. 

(4) To enhance the public availability of 
nuclear safety information. 

SEC. 3. DEFINITIONS. 

In this Act: 
(1) APPROPRIATE CONGRESSIONAL COMMIT-

TEES.—The term ‘‘appropriate congressional 
committees’’ means— 

(A) the Committee on Foreign Relations of 
the Senate; 

(B) the Committee on Environment and 
Public Works of the Senate; 

(C) the Committee on Homeland Security 
and Governmental Affairs of the Senate; 

(D) the Committee on Foreign Affairs of 
the House of Representatives; 

(E) the Committee on Energy and Com-
merce of the House of Representatives; and 

(F) the Committee on Oversight and Gov-
ernment Reform of the House of Representa-
tives. 

(2) CONVENTION.—The term ‘‘Convention’’ 
means the Convention on Nuclear Safety, 
done at Vienna September 20, 1994, and rati-
fied by the United States April 11, 1999. 

(3) MEETING.—The term ‘‘meeting’’ means 
a meeting as described under Article 20, 21, 
or 23 of the Convention. 

(4) NATIONAL REPORT.—The term ‘‘national 
report’’ means a report as described under 
Article 5 of the Convention. 

(5) PARTY.—The term ‘‘party’’ means a na-
tion that has formally joined the Convention 
through ratification or other means. 

(6) SUMMARY REPORT.—The term ‘‘summary 
report’’ means a report as described under 
Article 25 of the Convention. 

SEC. 4. UNITED STATES EFFORTS TO FURTHER 
INTERNATIONAL NUCLEAR SAFETY. 

The President shall instruct the United 
States official serving as the delegate to the 
meetings of the Convention on Nuclear Safe-
ty pursuant to Article 24 of the Convention 
to use the voice, vote, and influence of the 
United States, while recognizing that these 
efforts by parties are voluntary, to encour-
age, where appropriate— 

(1) parties to more systematically assess 
where and how they have made progress in 
improving safety, including where applicable 
through the incorporation of performance 
metric tools; 

(2) parties to increase the number of na-
tional reports they make available to the 
public by posting them to a publicly avail-
able Internet Web site of the International 
Atomic Energy Agency (IAEA); 

(3) parties to expand public dissemination 
of written answers to questions raised by 
other parties about national reports by post-
ing the information to a publicly available 
Internet Web site of the IAEA; 

(4) the IAEA to further its support of the 
Convention, upon request by a party and 
where funding is available, by— 

(A) providing assistance to parties pre-
paring national reports; 

(B) providing additional assistance to help 
prepare for and support meetings, including 
language translation services; and 

(C) providing additional technical support 
to improve the safety of civilian nuclear 
power programs; and 

(5) all countries that currently have or are 
considering the establishment of a civilian 
nuclear power program to formally join the 
Convention. 

VerDate Mar 15 2010 05:10 Mar 18, 2011 Jkt 099060 PO 00000 Frm 00077 Fmt 0624 Sfmt 0634 E:\CR\FM\A17MR6.065 S17MRPT1pw
al

ke
r 

on
 D

S
K

D
5P

82
C

1P
R

O
D

 w
ith

 S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATES1848 March 17, 2011 
SEC. 5. STRATEGIC PLAN. 

Not later than 180 days after the date of 
the enactment of this Act, the Secretary of 
State, in cooperation with the heads of other 
relevant United States Government agen-
cies, shall submit to the appropriate congres-
sional committees the United States Govern-
ment’s strategic plan and prioritized goals 
for international nuclear safety cooperation 
for operating power reactors. 
SEC. 6. REPORTS. 

(a) REPORT ON IMPLEMENTATION OF STRA-
TEGIC PLAN.— 

(1) IN GENERAL.—Not later than 180 days 
after the issuance of each of the first two 
summary reports of the Convention issued 
after the date of the enactment of this Act, 
the Secretary of State, in cooperation with 
the heads of other relevant United States 
Government agencies, shall submit to the 
appropriate congressional committees a re-
port that— 

(A) describes the status of implementing 
the strategic plan and achieving the goals 
set forth in section 5; and 

(B) enumerates the most significant con-
cerns of the United States Government re-
garding worldwide nuclear safety and de-
scribes the extent to which the strategic 
plan addresses these concerns. 

(2) FORM.—The report required under para-
graph (1) shall be submitted in unclassified 
form, but may contain a classified annex. 

(b) REPORT ON UNITED STATES EFFORTS TO 
FURTHER INTERNATIONAL NUCLEAR SAFETY.— 
Not later than 180 days after the issuance of 
each of the first two summary reports of the 
Convention issued after the date of the en-
actment of this Act, the United States offi-
cial serving as the delegate to the meetings 
of the Convention shall submit to the appro-
priate congressional committees a report 
providing the status of achieving the actions 
set forth in section 4. 

By Mr. DURBIN (for himself, Mr. 
CORKER, Mr. REID, Mr. ROB-
ERTS, Mr. CARDIN, Mr. ISAKSON, 
Mr. LEAHY): 

S. 641. A bill to provide 100,000,000 
people with first-time access to safe 
drinking water and sanitation on a sus-
tainable basis within six years by im-
proving the capacity of the United 
States Government to fully implement 
the Senator Paul Simon Water for the 
Poor Act of 2005; to the Committee on 
Foreign Relations. 

Mr. DURBIN. Mr. President, on 
March 22, countries around the world 
will celebrate World Water Day—a day 
to mark the progress we have made 
protecting this most important re-
source and to reflect on the many chal-
lenges we still face in providing clean, 
safe water to the world’s poor. 

In 2005, Congress in a bipartisan ef-
fort, passed the Senator Paul Simon 
Water for the Poor Act to establish 
American leadership on this issue. The 
bill had the support of then-Majority 
Leader Bill Frist and then-Congress-
man Henry Hyde in the House. Presi-
dent George W. Bush signed the bill 
into law. 

The bill was appropriately named 
after my predecessor in the Senate, 
Paul Simon, who was years ahead of 
many others recognizing the impor-
tance of water. 

This act has already done a great 
deal to help bring clean water and sani-
tation to the world’s poor. But we can 
do more. 

That is why today Senators CORKER, 
REID, ROBERTS, CARDIN, ISAKSON, 
LEAHY, and I are reintroducing the 
Senator Paul Simon Water for the 
World Act. This bill would improve the 
original Water for the Poor Act—by 
strengthening America’s ability to pro-
vide clean water and sanitation to 100 
million of the world’s poor within six 
years of enactment. 

Tragically, today nearly 1 billion 
people still lack access to safe drinking 
water, and more than 2 billion still 
lack basic sanitation. Lack of access to 
stable supplies of water is reaching 
critical proportions, particularly for 
agricultural purposes. And the problem 
will only worsen with rapid urbaniza-
tion worldwide. Experts suggest that 
another 1.2 billion people will lack ac-
cess to clean water and sanitation 
within 20 years. 

The overall economic loss in Africa 
alone due to lack of access to safe 
water and basic sanitation is estimated 
at $28.4 billion a year. In many poor na-
tions, women and girls walk 2 or 3 
hours or more each way, every day, to 
collect water that is often dirty and 
unsafe. 

The United Nations estimates that 
women and girls in sub-Saharan Africa 
spend a total of 40 billion working 
hours each year collecting water. That 
is equivalent to all of the hours worked 
in France in a year. Clearly, the world 
needs to do more to help with such a 
basic human need. 

Last year, the Senate passed the 
Water for the World Act with 33 co-
sponsors representing the broad polit-
ical spectrum of the Senate. You see, 
American leadership in providing the 
world’s poor with this most basic of 
human needs has always been bipar-
tisan in the past—and it should be 
today. 

As we celebrate World Water Day 
next week, let’s renew our commit-
ment to making sure the world’s poor 
have access to water and sanitation 
need by sending this critical piece of 
legislation to the President’s desk. 

The Water for the World Act is not 
an effort to create vast new programs, 
but rather to focus our foreign assist-
ance on a comprehensive, strategic se-
ries of investments related to water 
and sanitation. These are simple, com-
mon-sense steps that will make a real 
difference in people’s lives. 

Our legislation would make the 
United States a leader in trying to 
meet Millennium Development Goals 
for drinking water and sanitation, 
which is to reduce by half the propor-
tion of people without safe water and 
sanitation by 2015. The bill targets aid 
to areas with the greatest need and 
helps build the capacity of poor nations 
to meet their own water and sanitation 
challenges. 

The Water for the World Act also 
supports research of clean water tech-
nologies and regional partnerships to 
find solutions to shared water chal-
lenges. The bill provides technical as-
sistance—best practices, credit au-

thorities, and training—to help coun-
tries expand access to clean water and 
sanitation. Our development experts 
will design the assistance based on 
local needs. 

The bill also would strengthen the 
capacity of USAID and the State De-
partment to implement development 
assistance efforts related to water and 
ramp up U.S. developmental and diplo-
matic leadership. 

And lastly, the bill includes a 25 per-
cent cost share for these water and 
sanitation programs—requiring USAID 
to partner with universities, philan-
thropies, and other donors in meeting 
the key goals. 

USAID’s sustained commitment to 
addressing water and sanitation issues 
has been invaluable in combating pov-
erty and disease worldwide. In fact, 
USAID recently announced the posi-
tion of a Senior Water Coordinator, 
Chris Holmes, whom I had the pleasure 
of meeting this week. I applaud USAID 
Administrator Shah for taking this im-
portant step that will save lives. 

Not only is helping people access 
clean water and sanitation the right 
thing to do, it is the smart thing to do. 
For example, research shows that for 
every dollar put into clean water and 
sanitation, $8 in returns are gained in 
health, education and economic pro-
ductivity. 

Water scarcity can also be a source of 
conflict and economic calamity. With-
out reliable supplies of water, farmers 
struggle to grow crops, and areas once 
abundant with water are slowly becom-
ing barren. Quite simply, no other 
issue is more important to human 
health, peace and security than access 
to sustainable supplies of water. 

Helping other nations is in our na-
tional interest. Some say that now is 
not the time to invest in poor nations 
half a world away, when our economy 
is in crisis and so many Americans are 
hurting. That view is understandable. 
Recovering from this recession and re-
building our economy for the long term 
must be, and is, our government’s top 
priority. 

But investing in clean water for the 
world is a smart strategy that will 
make our foreign assistance dollars 
achieve more—something we need in 
these hard economic times. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 641 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Senator 
Paul Simon Water for the World Act of 2011’’. 
SEC. 2. FINDINGS. 

Congress finds the following: 
(1) The Senator Paul Simon Water for the 

Poor Act of 2005 (Public Law 109–121)— 
(A) makes access to safe water and sanita-

tion for developing countries a specific pol-
icy objective of United States foreign assist-
ance programs; 
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(B) requires the Secretary of State to— 
(i) develop a strategy to elevate the role of 

water and sanitation policy; and 
(ii) improve the effectiveness of United 

States assistance programs undertaken in 
support of that strategy; 

(C) codifies Target 10 of the United Nations 
Millennium Development Goals; and 

(D) seeks to reduce by half between 1990 
(the baseline year) and 2015— 

(i) the proportion of people who are unable 
to reach or afford safe drinking water; and 

(ii) the proportion of people without access 
to basic sanitation. 

(2) On December 20, 2006, the United Na-
tions General Assembly, in GA Resolution 61/ 
192, declared 2008 as the International Year 
of Sanitation, in recognition of the impact of 
sanitation on public health, poverty reduc-
tion, economic and social development, and 
the environment. 

(3) On August 1, 2008, Congress passed H. 
Con. Res. 318, which— 

(A) supports the goals and ideals of the 
International Year of Sanitation; and 

(B) recognizes the importance of sanitation 
on public health, poverty reduction, eco-
nomic and social development, and the envi-
ronment. 

(4) While progress is being made on safe 
water and sanitation efforts— 

(A) more than 884,000,000 people throughout 
the world lack access to safe drinking water; 
and 

(B) 2 of every 5 people in the world do not 
have access to basic sanitation services. 

(5) The health consequences of unsafe 
drinking water and poor sanitation are sig-
nificant, accounting for— 

(A) nearly 10 percent of the global burden 
of disease; and 

(B) more than 2,000,000 deaths each year. 
(6) Water scarcity has negative con-

sequences for agricultural productivity and 
food security for the 1,200,000,000 people who, 
as of 2010, suffer from chronic hunger and se-
riously threatens the ability of the world to 
more than double food production to meet 
the demands of a projected population of 
9,000,000,000 people by 2050. 

(7) According to the November 2008 report 
entitled, ‘‘Global Trends 2025: A Transformed 
World’’, the National Intelligence Council 
expects rapid urbanization and future popu-
lation growth to exacerbate already limited 
access to water, particularly in agriculture- 
based economies. 

(8) According to the 2005 Millennium Eco-
system Assessment, commissioned by the 
United Nations, more than 1⁄5 of the world 
population relies on freshwater that is either 
polluted or excessively withdrawn. 

(9) The impact of water scarcity on conflict 
and instability is evident in many parts of 
the world, including the Darfur region of 
Sudan, where demand for water resources 
has contributed to armed conflict between 
nomadic ethnic groups and local farming 
communities. 

(10) In order to further the United States 
contribution to safe water and sanitation ef-
forts, it is necessary to— 

(A) expand foreign assistance capacity to 
address the challenges described in this sec-
tion; and 

(B) represent issues related to water and 
sanitation at the highest levels of United 
States foreign assistance and diplomatic de-
liberations, including those related to issues 
of global health, food security, the environ-
ment, global warming, and maternal and 
child mortality. 
SEC. 3. SENSE OF CONGRESS. 

It is the sense of Congress that the United 
States should help undertake a global effort 
to bring sustainable access to clean water 
and sanitation to poor people throughout the 
world. 

SEC. 4. PURPOSE. 
The purpose of this Act is— 
(1) to enable first-time access to safe water 

and sanitation, on a sustainable basis, for 
100,000,000 people in high priority countries 
(as designated under section 6(f) of the Sen-
ator Paul Simon Water for the Poor Act of 
2005 (22 U.S.C. 2152h note) within 6 years of 
the date of enactment of this Act through di-
rect funding, development activities, and 
partnerships; and 

(2) to enhance the capacity of the United 
States Government to fully implement the 
Senator Paul Simon Water for the Poor Act 
of 2005 (Public Law 109–121). 
SEC. 5. DEVELOPING UNITED STATES GOVERN-

MENT CAPACITY. 
Section 135 of the Foreign Assistance Act 

of 1961 (22 U.S.C. 2152h) is amended by adding 
at the end the following: 

‘‘(e) SENIOR ADVISOR FOR WATER.— 
‘‘(1) IN GENERAL.—To carry out the pur-

poses of subsection (a), the Administrator of 
the United States Agency for International 
Development shall designate a senior advisor 
to coordinate and conduct the activities de-
scribed in this section and the Senator Paul 
Simon Water for the Poor Act of 2005 (Public 
Law 109–121). The Advisor shall report di-
rectly to the Administrator and be known as 
the ‘Senior Advisor for Water’. The initial 
Senior Advisor for Water shall be the indi-
vidual serving as the USAID Global Water 
Coordinator as of the date of the enactment 
of the Senator Paul Simon Water for the 
World Act of 2010. 

‘‘(2) DUTIES.—The Advisor shall— 
‘‘(A) implement this section and the Sen-

ator Paul Simon Water for the Poor Act of 
2005 (Public Law 109–121); 

‘‘(B) develop and oversee implementation 
in high priority countries of country-specific 
water strategies and expertise, in coordina-
tion with appropriate United States Agency 
for International Development Mission Di-
rectors, to enable the goal of providing 
100,000,000 additional people with sustainable 
access to safe water and sanitation through 
direct funding, development activities, and 
partnerships within 6 years of the date of the 
enactment of the Senator Paul Simon Water 
for the World Act of 2011; and 

‘‘(C) place primary emphasis on providing 
safe, affordable, and sustainable drinking 
water, sanitation, and hygiene in a manner 
that— 

‘‘(i) is consistent with sound water re-
source management principles; and 

‘‘(ii) utilizes such approaches as direct 
service provision, capacity building, institu-
tional strengthening, regulatory reform, and 
partnership collaboration; and 

‘‘(D) integrate water strategies with coun-
try-specific or regional food security strate-
gies. 

‘‘(3) CAPACITY.—The Advisor shall be des-
ignated appropriate staff and may utilize 
interagency details or partnerships with uni-
versities, civil society, and the private sec-
tor, as needed, to strengthen implementation 
capacity. 

‘‘(4) FUNDING SOURCES.—The Advisor shall 
ensure that at least 25 percent of the overall 
funding necessary to meet the global goal set 
forth under paragraph (2)(B) is provided by 
non-Federal sources, including foreign gov-
ernments, international institutions, and 
through partnerships with universities, civil 
society, and the private sector, including pri-
vate and corporate foundations. 

‘‘(f) SPECIAL COORDINATOR FOR INTER-
NATIONAL WATER.— 

‘‘(1) ESTABLISHMENT.—To increase the ca-
pacity of the Department of State to address 
international issues regarding safe water, 
sanitation, integrated river basin manage-
ment, and other international water pro-
grams, the Secretary of State shall establish 

a Special Coordinator for International 
Water (referred to in this subsection as the 
‘Special Coordinator’), who shall report to 
the Under Secretary for Democracy and 
Global Affairs. The initial Special Coordi-
nator shall be the individual serving as Spe-
cial Coordinator for Water Resources as of 
the date of the enactment of the Senator 
Paul Simon Water for the World Act of 2011. 

‘‘(2) DUTIES.—The Special Coordinator 
shall— 

‘‘(A) oversee and coordinate the diplomatic 
policy of the United States Government with 
respect to global freshwater issues, including 
interagency coordination related to— 

‘‘(i) sustainable access to safe drinking 
water, sanitation, and hygiene; 

‘‘(ii) integrated river basin and watershed 
management; 

‘‘(iii) global food security; 
‘‘(iv) transboundary conflict; 
‘‘(v) agricultural and urban productivity of 

water resources; 
‘‘(vi) disaster recovery, response, and re-

building, 
‘‘(vii) pollution mitigation; and 
‘‘(viii) adaptation to hydrologic change due 

to climate variability; and 
‘‘(B) ensure that international freshwater 

issues are represented— 
‘‘(i) within the United States Government; 

and 
‘‘(ii) in key diplomatic, development, and 

scientific efforts with other nations and mul-
tilateral organizations. 

‘‘(3) SUPPORT STAFF.—The Special Coordi-
nator shall be designated appropriate staff to 
support the duties described in paragraph 
(2).’’. 

SEC. 6. SAFE WATER, SANITATION, AND HYGIENE 
STRATEGY. 

Section 6 of the Senator Paul Simon Water 
for the Poor Act of 2005 (22 U.S.C. 2152h note) 
is amended— 

(1) in subsection (b), by adding at the end 
the following: ‘‘The Special Coordinator for 
International Water established under sec-
tion 135(f) of the Foreign Assistance Act of 
1961 (22 U.S.C. 2152h(f)) shall take actions to 
ensure that the safe water and sanitation 
strategy is integrated into any review or de-
velopment of a Federal strategy for global 
development, global health, or global food 
security that sets forth or establishes the 
United States mission for global develop-
ment, guidelines for assistance programs, 
and how development policy will be coordi-
nated with policies governing trade, immi-
gration, and other relevant international 
issues.’’; 

(2) in subsection (c), by adding at the end 
the following: ‘‘In developing the program 
activities needed to implement the strategy, 
the Secretary shall consider the results of 
the assessment described in subsection 
(e)(9).’’; and 

(3) in subsection (e)— 
(A) in paragraph (5), by striking ‘‘and’’ at 

the end; 
(B) in paragraph (6), by striking the period 

at the end and inserting a semicolon; and 
(C) by adding at the end the following: 
‘‘(7) an assessment of all United States 

Government foreign assistance allocated to 
the drinking water and sanitation sector 
during the 3 previous fiscal years, across all 
United States Government agencies and pro-
grams, including an assessment of the extent 
to which the United States Government’s ef-
forts are reaching and supporting the goal of 
enabling first-time access to safe water and 
sanitation on a sustainable basis for 
100,000,000 people in high priority countries; 

‘‘(8) recommendations on what the United 
States Government would need to do to 
achieve and support the goals referred to in 
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paragraph (7), in support of the United Na-
tion’s Millennium Development Goal on ac-
cess to safe drinking water; and 

‘‘(9) an assessment of best practices for mo-
bilizing and leveraging the financial and 
technical capacity of business, governments, 
nongovernmental organizations, and civil so-
ciety in forming public-private partnerships 
that measurably increase access to safe, af-
fordable, drinking water and sanitation.’’. 
SEC. 7. DEVELOPING LOCAL CAPACITY. 

The Senator Paul Simon Water for the 
Poor Act of 2005 (Public Law 109–121) is 
amended— 

(1) by redesignating sections 9, 10, and 11 as 
sections 10, 11, and 12, respectively; and 

(2) by inserting after section 8 the fol-
lowing: 
‘‘SEC. 9. WATER AND SANITATION INSTITUTIONAL 

CAPACITY-BUILDING PROGRAM. 
‘‘(a) ESTABLISHMENT.— 
‘‘(1) IN GENERAL.—The Secretary of State 

and the Administrator of the United States 
Agency for International Development (re-
ferred to in this section as the ‘Secretary’ 
and the ‘Administrator’, respectively), in 
consultation with host country institutions, 
the Centers for Disease Control and Preven-
tion, the Department of Agriculture, and 
other agencies, as appropriate, shall estab-
lish, in coordination with mission directors 
in high priority countries, a program to 
build the capacity of host country institu-
tions and officials responsible for water and 
sanitation in countries that receive assist-
ance under section 135 of the Foreign Assist-
ance Act of 1961, including training at appro-
priate levels, to— 

‘‘(A) provide affordable, equitable, and sus-
tainable access to safe drinking water and 
sanitation; 

‘‘(B) educate the populations of such coun-
tries about the dangers of unsafe drinking 
water and lack of proper sanitation; and 

‘‘(C) encourage behavior change to reduce 
individuals’ risk of disease from unsafe 
drinking water and lack of proper sanitation 
and hygiene. 

‘‘(2) EXPANSION.—The Secretary and the 
Administrator may establish the program 
described in this section in additional coun-
tries if the receipt of such capacity building 
would be beneficial for promoting access to 
safe drinking water and sanitation, with due 
consideration given to good governance. 

‘‘(3) CAPACITY.—The Secretary and the Ad-
ministrator— 

‘‘(A) should designate appropriate staff 
with relevant expertise to carry out the 
strategy developed under section 6; and 

‘‘(B) may utilize, as needed, interagency 
details or partnerships with universities, 
civil society, and the private sector to 
strengthen implementation capacity. 

‘‘(b) DESIGNATION.—The United States 
Agency for International Development Mis-
sion Director for each country receiving a 
‘high priority’ designation under section 6(f) 
and for each region containing a country re-
ceiving such designation shall report annu-
ally to Congress on the status of— 

‘‘(1) designating safe drinking water and 
sanitation as a strategic objective; 

‘‘(2) integrating the water strategy into a 
food security strategy; 

‘‘(3) assigning an employee of the United 
States Agency for International Develop-
ment as in-country water and sanitation 
manager to coordinate the in-country imple-
mentation of this Act and section 135 of the 
Foreign Assistance Act of 1961 (22 U.S.C. 
2152h) with host country officials at various 
levels of government responsible for water 
and sanitation, the Department of State, and 
other relevant United States Government 
agencies; and 

‘‘(4) coordinating with the Development 
Credit Authority and the Global Develop-

ment Alliance to further the purposes of this 
Act.’’. 

SEC. 8. OTHER ACTIVITIES SUPPORTED. 

In addition to the requirements of section 
135(c) of the Foreign Assistance Act (22 
U.S.C. 2152h(c)) the Administrator should— 

(1) foster global cooperation on research 
and technology development, including re-
gional partnerships among water experts to 
address safe drinking water, sanitation, 
water resource management, and other 
water-related issues; 

(2) establish regional and cross-border co-
operative activities between scientists and 
specialists that work to share technologies 
and best practices, mitigate shared water 
challenges, foster international cooperation, 
and defuse cross-border tensions; 

(3) provide grants through the United 
States Agency for International Develop-
ment to foster the development, dissemina-
tion, and increased and consistent use of low 
cost and sustainable technologies, such as 
household water treatment, hand washing 
stations, and latrines, for providing safe 
drinking water, sanitation, and hygiene that 
are suitable for use in high priority coun-
tries, particularly in places with limited re-
sources and infrastructure; 

(4) in collaboration with the Centers for 
Disease Control and Prevention, Department 
of Agriculture, the Environmental Protec-
tion Agency, the National Oceanic and At-
mospheric Administration, and other agen-
cies, as appropriate, conduct formative and 
operational research and monitor and evalu-
ate the effectiveness of programs that pro-
vide safe drinking water and sanitation; and 

(5) integrate efforts to promote safe drink-
ing water, sanitation and hygiene with exist-
ing foreign assistance programs, as appro-
priate, including activities focused on food 
security, HIV/AIDS, malaria, tuberculosis, 
maternal and child health, food security, and 
nutritional support. 

SEC. 9. MONITORING AND EVALUATION. 

(a) SENSE OF CONGRESS.—It is the sense of 
the Congress that— 

(1) achieving United States foreign policy 
objectives requires the consistent and sys-
tematic evaluation of the impact of United 
States foreign assistance programs and anal-
ysis on what programs work and why, when, 
and where they work; 

(2) the design of assistance programs and 
projects should include the collection of rel-
evant baseline data required to measure out-
comes and impacts; 

(3) the design of assistance programs and 
projects should reflect the knowledge gained 
from evaluation and analysis; 

(4) a culture and practice of high quality 
evaluation should be revitalized at agencies 
managing foreign assistance programs, 
which requires that the concepts of evalua-
tion and analysis are used to inform policy 
and programmatic decisions, including the 
training of aid professionals in evaluation 
design and implementation; 

(5) the effective and efficient use of funds 
cannot be achieved without an under-
standing of how lessons learned are applica-
ble in various environments and under simi-
lar or different conditions; and 

(6) project evaluations should be used as 
sources of data when running broader anal-
yses of development outcomes and impacts. 

(b) COORDINATION AND INTEGRATION.—To 
the extent possible, the Administrator shall 
coordinate and integrate evaluation of 
United States water programs with the 
learning, evaluation, and analysis efforts of 
the United States Agency for International 
Development aimed at measuring develop-
ment impact. 

SEC. 10. UPDATED REPORT REGARDING WATER 
FOR PEACE AND SECURITY. 

Section 11(b) of the Senator Paul Simon 
Water for the Poor Act of 2005, as redesig-
nated by section 7, is amended by adding at 
the end the following: ‘‘The report submitted 
under this subsection shall include an assess-
ment of current and likely future political 
tensions over water sources and multidisci-
plinary assessment of the expected impacts 
of changes to water supplies and agricultural 
productivity in 10, 25, and 50 years.’’. 
SEC. 11. COMPTROLLER GENERAL REPORT ON 

EFFECTIVENESS AND EFFICIENCY 
OF UNITED STATES EFFORTS TO 
PROVIDE SAFE WATER AND SANITA-
TION FOR DEVELOPING COUNTRIES. 

(a) REPORT REQUIRED.—Not later than one 
year after the date of the enactment of this 
Act, the Comptroller General of the United 
States shall submit to the Committee on 
Foreign Affairs of the House of Representa-
tives and the Committee on Foreign Rela-
tions of the Senate a report on the effective-
ness and efficiency of United States efforts 
to provide safe water and sanitation for de-
veloping countries. 

(b) ELEMENTS.—In preparing the report re-
quired by subsection (a), the Comptroller 
General shall, at a minimum— 

(1) identify all programs (and respective 
Federal agencies) in the Federal Government 
that perform the mission of providing safe 
water and sanitation for developing coun-
tries, including capacity-building, profes-
sional exchanges, and other related pro-
grams; 

(2) list the actual costs for the implemen-
tation, operation, and support of the indi-
vidual programs; 

(3) assess the effectiveness of these pro-
grams in meeting their goals; 

(4) assess the efficiency of these programs 
compared to each other and to programs to 
provide similar aid performed by nongovern-
mental organizations and other govern-
ments, and identify best practices from this 
assessment; 

(5) identify and assess programs that are 
duplicative of each other or of efforts by 
nongovernmental organizations and other 
governments; 

(6) assess whether appropriate oversight of 
these programs is being conducted by Fed-
eral agencies, especially in the programs in 
which Federal agencies are utilizing contrac-
tors instead of government employees to per-
form this mission; and 

(7) make such recommendations as the 
Comptroller General considers appropriate. 

By Mr. LEAHY: 
S. 642. A bill to permanently reau-

thorize the EB-E Regional Center Pro-
gram; to the Committee on the Judici-
ary. 

Mr. LEAHY. Mr. President, today I 
am introducing the Creating American 
Jobs Through Foreign Capital Invest-
ment Act. This bill does one simple 
thing: It makes the EB–5 regional cen-
ter program permanent. The EB–5 Re-
gional Center Program has been highly 
successful since its inception in 1992, 
but it has always lacked the security of 
assured continuity. Extending the pro-
gram by a few years at a time hampers 
the growth of the program and creates 
a disincentive for immigrant investors 
to bring their capital investments to 
the United States. EB–5 regional center 
programs have drawn jobs and millions 
of investment dollars to struggling 
communities and regions of our coun-
try. We can expand these job-creating 

VerDate Mar 15 2010 05:10 Mar 18, 2011 Jkt 099060 PO 00000 Frm 00080 Fmt 0624 Sfmt 0634 E:\CR\FM\A17MR6.072 S17MRPT1pw
al

ke
r 

on
 D

S
K

D
5P

82
C

1P
R

O
D

 w
ith

 S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATE S1851 March 17, 2011 
programs and allow new regional cen-
ters to compete for investments with 
quality projects—if the EB–5 authoriza-
tion is made permanent in law. 

The State of Vermont and Vermont 
entrepreneurs recognized the potential 
of this program early on, and Vermont 
gained regional center status in 1997. 
Our State and the Vermont entre-
preneurs who took advantage of the re-
gional center planned their projects 
with great care. As a result, both the 
State and our entrepreneurs have suc-
cessfully attracted investors and cre-
ated jobs. Other states have taken note 
of Vermont’s success, and today there 
are now about 135 designated regional 
center programs across the country, 
which are creating jobs in States like 
Alabama, Arizona, California, Florida, 
Iowa, and New York, to name just a 
few. 

A regional center program is an eco-
nomic engine for the state or region in 
which it is located. In a small state 
like Vermont, the economic activity 
generated by EB–5 projects at resorts 
like Jay Peak and Sugarbush has cre-
ated direct jobs in those communities. 
Some of those jobs are for the con-
struction and expansion phase, and 
others are for long-term employees of 
the resorts. These resort expansions 
bring more tourists to Vermont to 
enjoy skiing and summertime activi-
ties. Then there are the multiplier ef-
fects of these projects. Our visitors 
spend money while skiing and touring 
Vermont, supporting other Vermont 
businesses with every purchase they 
make. The economic activity is not 
limited to tourism, and there are other 
innovative projects in the pipeline in 
Vermont—projects like biotechnology; 
water purification; and manufacturing. 
Because the entire State of Vermont is 
a designated regional center, there is 
great potential for diversity both in 
terms of projects and geographic loca-
tion. 

The Regional Center program at-
tracts foreign investors seeking legal 
permanent residency and a chance to 
invest in the American economy. In-
vestors must pledge a minimum of 
$500,000 to a project within a Regional 
Center, and they independently apply 
for EB–5 visas. If approved by U.S. Citi-
zenship and Immigration, USCIS, for-
eign investors are granted conditional 
2-year green cards. After 2 years, these 
investors must provide proof that they 
have created at least 10 jobs as a result 
of their investments, and that they 
have met additional investment re-
quirements set by USCIS. 

The Federal Government authorizes 
approximately 388,000 green cards each 
year. Out of that number, only 10,000 
annually are reserved for the EB–5 pro-
gram. The vast majority of the green 
cards issued by our Government are 
family-based and available to anyone 
who meets the admissibility criteria, 
irrespective of personal wealth. It is 
true that this program requires a sig-
nificant up-front investment from a 
prospective immigrant, but that does 

not disadvantage others who wish to 
become permanent residents. Most im-
portantly, that investment directly 
benefits American communities and 
workers at no cost to American tax-
payers. Similar programs have long 
yielded extraordinary economic bene-
fits for the people of Canada, Australia 
and other countries. 

There is virtually no substantive op-
position to the EB–5 program. Most 
elected officials will agree that cre-
ating jobs and capital investment is a 
good, bipartisan goal. 

The bill I introduce today makes the 
program permanent, but I am also 
working on a broader package of im-
provements to the EB–5 program to 
modernize it and ensure it operates ef-
ficiently, and as Congress intended. We 
must make sure that the immigration 
agency has the tools it needs to keep 
the program free from fraud and abuse. 
We must offer stakeholders an efficient 
process with fair standards so that 
they have confidence in the program. I 
am developing legislation in consulta-
tion with stakeholders and agency offi-
cials to make changes that will bring 
about lasting improvements for every-
one involved. 

The EB–5 regional center program is 
one small corner of our overall immi-
gration system—and it is one that gen-
erates tangible, ongoing economic ben-
efits for Americans in the form of jobs 
and capital investment in local com-
munities. It is an American success 
story, and we can build on its success 
with a continuing charter, with careful 
cultivation, and with appropriate over-
sight. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 642 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Creating 
American Jobs Through Foreign Capital In-
vestment Act’’. 
SEC. 2. PERMANENT REAUTHORIZATION OF EB–5 

REGIONAL CENTER PROGRAM. 
Section 610 of the Departments of Com-

merce, Justice, and State, the Judiciary, and 
Related Agencies Appropriations Act, 1993 (8 
U.S.C. 1153 note) is amended— 

(1) by striking ‘‘pilot’’ each place such 
term appears; and 

(2) in subsection (b), by striking ‘‘until 
September 30, 2012’’. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 104—DESIG-
NATING SEPTEMBER 2011 AS 
‘‘CAMPUS FIRE SAFETY MONTH’’ 

Mr. LAUTENBERG (for himself, Ms. 
COLLINS, Mr. LEVIN, Mr. SANDERS, and 
Mr. MENENDEZ) submitted the fol-
lowing resolution; which was referred 
to the Committtee on the Judiciary: 

S. RES. 104 
Whereas, each year, States across the Na-

tion formally designate September as Cam-
pus Fire Safety Month; 

Whereas, since January 2000, at least 143 
people, including students, parents, and chil-
dren have died in campus-related fires; 

Whereas 85 percent of those deaths oc-
curred in off-campus residences; 

Whereas a majority of college students in 
the United States live in off-campus resi-
dences; 

Whereas a number of fatal fires have oc-
curred in buildings in which the fire safety 
systems had been compromised or disabled 
by the occupants; 

Whereas automatic fire alarm systems pro-
vide the early warning of a fire that is nec-
essary for occupants and the fire department 
to take appropriate action; 

Whereas automatic fire sprinkler systems 
are a highly effective method of controlling 
or extinguishing a fire in its early stages, 
protecting the lives of the building’s occu-
pants; 

Whereas many college students live in off- 
campus residences, fraternity and sorority 
housing, and residence halls that are not 
adequately protected with automatic fire 
sprinkler systems and automatic fire alarm 
systems; 

Whereas fire safety education is an effec-
tive method of reducing the occurrence of 
fires and reducing the resulting loss of life 
and property damage; 

Whereas college students do not routinely 
receive effective fire safety education during 
their time in college; 

Whereas it is vital to educate young people 
in the United States about the importance of 
fire safety to help ensure fire-safe behavior 
by young people during their college years 
and beyond; and 

Whereas, by developing a generation of 
fire-safe adults, future loss of life from fires 
may be significantly reduced: Now, there-
fore, be it 

Resolved, That the Senate— 
(1) designates September 2011 as ‘‘Campus 

Fire Safety Month’’; and 
(2) encourages administrators of institu-

tions of higher education and municipalities 
across the country— 

(A) to provide educational programs to all 
students during September and throughout 
the school year; 

(B) to evaluate the level of fire safety 
being provided in both on- and off-campus 
student housing; and 

(C) to ensure fire-safe living environments 
through fire safety education, installation of 
fire suppression and detection systems, and 
the development and enforcement of applica-
ble codes relating to fire safety. 

f 

SENATE RESOLUTION 105—TO CON-
DEMN THE DECEMBER 19, 2010, 
ELECTIONS IN BELARUS, AND TO 
CALL FOR THE IMMEDIATE RE-
LEASE OF ALL POLITICAL PRIS-
ONERS AND FOR NEW ELEC-
TIONS THAT MEET INTER-
NATIONAL STANDARDS 
Mr. DURBIN (for himself, Mr. 

LIEBERMAN, Mr. MCCAIN, Mr. CARDIN, 
Mrs. SHAHEEN, Mr. GRAHAM, Mr. KYL, 
Mr. BARRASSO, Mr. UDALL of Colorado, 
Mr. KIRK, and Mr. LAUTENBERG) sub-
mitted the following resolution; which 
was considered and agreed to: 

S. RES. 105 

Whereas the people of Belarus have lived 
under the brutal dictatorship of Alexander 
Lukashenko for almost 2 decades; 
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