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(56) The staff shall pay due regard to the
constitutional separation of powers between
the Senate and the executive branch. It
therefore has a responsibility to help the
committee bring to bear an independent, ob-
jective judgment of proposals by the execu-
tive branch and when appropriate to origi-
nate sound proposals of its own. At the same
time, the staff shall avoid impinging upon
the day-to-day conduct of foreign affairs.

(6) In those instances when committee ac-
tion requires the expression of minority
views, the staff shall assist the minority as
fully as the majority to the end that all
points of view may be fully considered by
members of the committee and of the Sen-
ate. The staff shall bear in mind that under
our constitutional system it is the responsi-
bility of the elected members of the Senate
to determine legislative issues in the light of
as full and fair a presentation of the facts as
the staff may be able to obtain.

(b) Restrictions.—

(1) The staff shall regard its relationship to
the committee as a privileged one, in the na-
ture of the relationship of a lawyer to a cli-
ent. In order to protect this relationship and
the mutual confidence which must prevail if
the committee-staff relationship is to be a
satisfactory and fruitful one, the following
criteria shall apply:

(A) members of the staff shall not be iden-
tified with any special interest group in the
field of foreign relations or allow their
names to be used by any such group;

(B) members of the staff shall not accept
public speaking engagements or write for
publication in the field of foreign relations
without specific advance permission from
the staff director, or, in the case of minority
staff, from the minority staff director. In the
case of the staff director and the minority
staff director, such advance permission shall
be obtained from the chairman or the rank-
ing member, as appropriate. In any event,
such public statements should avoid the ex-
pression of personal views and should not
contain predictions of future, or interpreta-
tions of past, committee action; and

(C) staff shall not discuss their private con-
versations with members of the committee
without specific advance permission from
the Senator or Senators concerned.

(2) The staff shall not discuss with anyone
the proceedings of the committee in closed
session or reveal information conveyed or
discussed in such a session unless that per-
son would have been permitted to attend the
session itself, or unless such communication
is specifically authorized by the staff direc-
tor or minority staff director. Unauthorized
disclosure of information from a closed ses-
sion or of classified information shall be
cause for immediate dismissal and may, in
the case of some kinds of information, be
grounds for criminal prosecution.

RULE 15—STATUS AND AMENDMENT OF RULES

(a) Status.—In addition to the foregoing,
the Committee on Foreign Relations is gov-
erned by the Standing Rules of the Senate,
which shall take precedence in the event of
a clear inconsistency. In addition, the juris-
diction and responsibilities of the committee
with respect to certain matters, as well as
the timing and procedure for their consider-
ation in committee, may be governed by
statute.

(b) Amendment.—These rules may be modi-
fied, amended, or repealed by a majority of
the committee, provided that a notice in
writing of the proposed change has been
given to each member at least 48 hours prior
to the meeting at which action thereon is to
be taken. However, rules of the committee
which are based upon Senate rules may not
be superseded by committee vote alone.
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PERMANENT SUBCOMMITTEE ON
INVESTIGATIONS RULES OF PRO-
CEDURE

Mr. LIEBERMAN. Mr. President,
Senate standing rules XXVI requires
each committee to adopt rules to gov-
ern the procedure of the committee and
to publish those rules in the CONGRES-
SIONAL RECORD not later than March 1
of the first year of each Congress. On
February 23, 2011, a majority of the
members of the Committee on Home-
land Security and Governmental Af-
fairs’ Permanent Subcommittee on In-
vestigations adopted subcommittee
rules of procedure.

Consistent with standing rule XXVI,
today I ask unanimous consent to have
printed in the RECORD a copy of the
rules of procedure of the Permanent
Subcommittee on Investigations.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

RULES OF PROCEDURE FOR THE SENATE
PERMANENT SUBCOMMITTEE ON IN-
VESTIGATIONS OF THE COMMITTEE ON
HOMELAND SECURITY AND GOVERN-
MENTAL AFFAIRS
1. No public hearing connected with an in-

vestigation may be held without the ap-
proval of either the Chairman and the Rank-
ing Minority Member or the approval of a
Majority of the Members of the Sub-
committee. In all cases, notification to all
Members of the intent to hold hearings must
be given at least 7 days in advance to the
date of the hearing. The Ranking Minority
Member should be kept fully apprised of pre-
liminary inquiries, investigations, and hear-
ings. Preliminary inquiries may be initiated
by the Subcommittee Majority staff upon
the approval of the Chairman and notice of
such approval to the Ranking Minority
Member or the Minority counsel. Prelimi-
nary inquiries may be undertaken by the Mi-
nority staff upon the approval of the Rank-
ing Minority Member and notice of such ap-
proval to the Chairman or Chief Counsel. In-
vestigations may be undertaken upon the ap-
proval of the Chairman of the Subcommittee
and the Ranking Minority Member with no-
tice of such approval to all Members.

No public hearing shall be held if the Mi-
nority Members unanimously object, unless
the full Committee on Homeland Security
and Governmental Affairs by a majority vote
approves of such public hearing.

Senate Rules will govern all closed ses-
sions convened by the Subcommittee (Rule
XXVI, Sec. 5(b), Standing Rules of the Sen-
ate).

2. Subpoenas for witnesses, as well as docu-
ments and records, may be authorized and
issued by the Chairman, or any other Mem-
ber of the Subcommittee designated by him
or her, with notice to the Ranking Minority
Member. A written notice of intent to issue
a subpoena shall be provided to the Chair-
man and Ranking Minority Member of the
Committee, or staff officers designated by
them, by the Subcommittee Chairman or a
staff officer designated by him or her, imme-
diately upon such authorization, and no sub-
poena shall be issued for at least 48 hours,
excluding Saturdays and Sundays, from de-
livery to the appropriate offices, unless the
Chairman and Ranking Minority Member
waive the 48 hour waiting period or unless
the Subcommittee Chairman certifies in
writing to the Chairman and Ranking Minor-
ity Member that, in his or her opinion, it is
necessary to issue a subpoena immediately.

3. The Chairman shall have the authority
to call meetings of the Subcommittee. This
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authority may be delegated by the Chairman
to any other Member of the Subcommittee
when necessary.

4. If at least three Members of the Sub-
committee desire the Chairman to call a spe-
cial meeting, they may file in the office of
the Subcommittee, a written request there-
for, addressed to the Chairman. Immediately
thereafter, the clerk of the Subcommittee
shall notify the Chairman of such request. If,
within 3 calendar days after the filing of
such request, the Chairman fails to call the
requested special meeting, which is to be
held within 7 calendar days after the filing of
such request, a majority of the Sub-
committee Members may file in the office of
the Subcommittee their written notice that
a special Subcommittee meeting will be
held, specifying the date and hour thereof,
and the Subcommittee shall meet on that
date and hour. Immediately upon the filing
of such notice, the Subcommittee clerk shall
notify all Subcommittee Members that such
special meeting will be held and inform them
of its date and hour. If the Chairman is not
present at any regular, additional or special
meeting, the Ranking Majority Member
present shall preside.

5. For public or executive sessions, one
Member of the Subcommittee shall con-
stitute a quorum for the administering of
oaths and the taking of testimony in any
given case or subject matter.

One-third of the Members of the Sub-
committee shall constitute a quorum for the
transaction of Subcommittee business other
than the administering of oaths and the tak-
ing of testimony, provided that one member
of the minority is present.

6. All witnesses at public or executive
hearings who testify to matters of fact shall
be sworn.

7. If, during public or executive sessions, a
witness, his or her counsel, or any spectator
conducts himself or herself in such a manner
as to prevent, impede, disrupt, obstruct, or
interfere with the orderly administration of
such hearing, the Chairman or presiding
Member of the Subcommittee present during
such hearing may request the Sergeant at
Arms of the Senate, his or her representative
or any law enforcement official to eject said
person from the hearing room.

8. Counsel retained by any witness and ac-
companying such witness shall be permitted
to be present during the testimony of such
witness at any public or executive hearing,
and to advise such witness while he or she is
testifying, of his or her legal rights; provided,
however, that in the case of any witness who
is an officer or employee of the government,
or of a corporation or association, the Sub-
committee Chairman may rule that rep-
resentation by counsel from the government,
corporation, or association, or by counsel
representing other witnesses, creates a con-
flict of interest, and that the witness may
only be represented during interrogation by
staff or during testimony before the Sub-
committee by personal counsel not from the
government, corporation, or association, or
by personal counsel not representing other
witnesses. This rule shall not be construed to
excuse a witness from testifying in the event
his or her counsel is ejected for conducting
himself or herself in such a manner so as to
prevent, impede, disrupt, obstruct, or inter-
fere with the orderly administration of the
hearings; nor shall this rule be construed as
authorizing counsel to coach the witness or
answer for the witness. The failure of any
witness to secure counsel shall not excuse
such witness from complying with a sub-
poena or deposition notice.

9. Depositions.

9.1 Notice. Notices for the taking of deposi-
tions in an investigation authorized by the
Subcommittee shall be authorized and issued
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by the Chairman. The Chairman of the full
Committee and the Ranking Minority Mem-
ber of the Subcommittee shall be kept fully
apprised of the authorization for the taking
of depositions. Such notices shall specify a
time and place of examination, and the name
of the Subcommittee Member or Members or
staff officer or officers who will take the dep-
osition. The deposition shall be in private.
The Subcommittee shall not initiate proce-
dures leading to criminal or civil enforce-
ment proceedings for a witness’ failure to ap-
pear unless the deposition notice was accom-
panied by a Subcommittee subpoena.

9.2 Counsel. Witnesses may be accompanied
at a deposition by counsel to advise them of
their legal rights, subject to the provisions
of Rule 8.

9.3 Procedure. Witnesses shall be examined
upon oath administered by an individual au-
thorized by local law to administer oaths.
Questions shall be propounded orally by Sub-
committee Members or staff. Objections by
the witness as to the form of questions shall
be noted for the record. If a witness objects
to a question and refuses to testify on the
basis of relevance or privilege, the Sub-
committee Members or staff may proceed
with the deposition, or may, at that time or
at a subsequent time, seek a ruling by tele-
phone or otherwise on the objection from the
Chairman or such Subcommittee Member as
designated by him or her. If the Chairman or
designated Member overrules the objection,
he or she may refer the matter to the Sub-
committee or he or she may order and direct
the witness to answer the question, but the
Subcommittee shall not initiate procedures
leading to civil or criminal enforcement un-
less the witness refuses to testify after he or
she has been ordered and directed to answer
by a Member of the Subcommittee.

9.4 Filing. The Subcommittee staff shall
see that the testimony is transcribed or elec-
tronically recorded. If it is transcribed, the
witness shall be furnished with a copy for re-
view pursuant to the provisions of Rule 12.
The individual administering the oath shall
certify on the transcript that the witness
was duly sworn in his or her presence, the
transcriber shall certify that the transcript
is a true record of the testimony, and the
transcript shall then be filed with the Sub-
committee clerk. Subcommittee staff may
stipulate with the witness to changes in this
procedure; deviations from this procedure
which do not substantially impair the reli-
ability of the record shall not relieve the
witness from his or her obligation to testify
truthfully.

10. Any witness desiring to read a prepared
or written statement in executive or public
hearings shall file a copy of such statement
with the Chief Counsel or Chairman of the
Subcommittee 48 hours in advance of the
hearings at which the statement is to be pre-
sented unless the Chairman and the Ranking
Minority Member waive this requirement.
The Subcommittee shall determine whether
such statement may be read or placed in the
record of the hearing.

11. A witness may request, on grounds of
distraction, harassment, personal safety, or
physical discomfort, that during the testi-
mony, television, motion picture, and other
cameras and lights, shall not be directed at
him or her. Such requests shall be ruled on
by the Subcommittee Members present at
the hearing.

12. An accurate stenographic record shall
be kept of the testimony of all witnesses in
executive and public hearings. The record of
his or her own testimony, whether in public
or executive session, shall be made available
for inspection by witness or his or her coun-
sel under Subcommittee supervision; a copy
of any testimony given in public session or
that part of the testimony given by the wit-

CONGRESSIONAL RECORD — SENATE

ness in executive session and subsequently
quoted or made part of the record in a public
session shall be made available to any wit-
ness at his or her expense if he or she so re-
quests.

13. Interrogation of witnesses at Sub-
committee hearings shall be conducted on
behalf of the Subcommittee by Members and
authorized Subcommittee staff personnel
only.

14. Any person who is the subject of an in-
vestigation in public hearings may submit to
the Chairman of the Subcommittee ques-
tions in writing for the cross-examination of
other witnesses called by the Subcommittee.
With the consent of a majority of the Mem-
bers of the Subcommittee present and vot-
ing, these questions, or paraphrased versions
of them, shall be put to the witness by the

Chairman, by a Member of the Sub-
committee, or by counsel of the Sub-
committee.

15. Any person whose name is mentioned or
who is specifically identified, and who Dbe-
lieves that testimony or other evidence pre-
sented at a public hearing, or comment made
by a Subcommittee Member or counsel,
tends to defame him or her or otherwise ad-
versely affect his or her reputation, may (a)
request to appear personally before the Sub-
committee to testify in his or her own be-
half, or, in the alternative, (b) file a sworn
statement of facts relevant to the testimony
or other evidence or comment complained of.
Such request and such statement shall be
submitted to the Subcommittee for its con-
sideration and action.

If a person requests to appear personally
before the Subcommittee pursuant to alter-
native (a) referred to herein, said request
shall be considered untimely if it is not re-
ceived by the Chairman of the Subcommittee
or its counsel in writing on or before thirty
(30) days subsequent to the day on which said
person’s name was mentioned or otherwise
specifically identified during a public hear-
ing held before the Subcommittee, unless the
Chairman and the Ranking Minority Member
waive this requirement.

If a person requests the filing of his or her
sworn statement pursuant to alternative (b)
referred to herein, the Subcommittee may
condition the filing of said sworn statement
upon said person agreeing to appear person-
ally before the Subcommittee and to testify
concerning the matters contained in his or
her sworn statement, as well as any other
matters related to the subject of the inves-
tigation before the Subcommittee.

16. All testimony taken in executive ses-
sion shall be kept secret and will not be re-
leased for public information without the ap-
proval of a majority of the Subcommittee.

17. No Subcommittee report shall be re-
leased to the public unless approved by a ma-
jority of the Subcommittee and after no less
than 10 days’ notice and opportunity for
comment by the Members of the Sub-
committee unless the need for such notice
and opportunity to comment has been
waived in writing by a majority of the Mi-
nority Members.

18. The Ranking Minority Member may se-
lect for appointment to the Subcommittee
staff a Chief Counsel for the Minority and
such other professional staff members and
clerical assistants as he or she deems advis-
able. The total compensation allocated to
such Minority staff members shall be not
less than one-third the total amount allo-
cated for all Subcommittee staff salaries
during any given year. The Minority staff
members shall work under the direction and
supervision of the Ranking Minority Mem-
ber. The Chief Counsel for the Minority shall
be kept fully informed as to preliminary in-
quiries, investigations, and hearings, and
shall have access to all material in the files
of the Subcommittee.
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19. When it is determined by the Chairman
and Ranking Minority Member, or by a ma-
jority of the Subcommittee, that there is
reasonable cause to believe that a violation
of law may have occurred, the Chairman and
Ranking Minority Member by letter, or the
Subcommittee by resolution, are authorized
to report such violation to the proper State,
local and/or Federal authorities. Such letter
or report may recite the basis for the deter-
mination of reasonable cause. This rule is
not authority for release of documents or
testimony.

———

SUBCOMMITTEE ON OVERSIGHT OF
GOVERNMENT MANAGEMENT,
THE FEDERAL WORKFORCE, AND
THE DISTRICT OF COLUMBIA
RULES OF PROCEDURE

Mr. LIEBERMAN. Mr. President, rule
XXVI, paragraph 2, of the Standing
Rules of the Senate requires each com-
mittee to adopt rules to govern the
procedure of the committee and to pub-
lish those rules in the CONGRESSIONAL
RECORD not later than March 1 of the
first year of each Congress. On Feb-
ruary 28, 2011, the Committee on Home-
land Security and Governmental Af-
fairs’ Subcommittee on Oversight of
Government Management, the Federal
Workforce, and the District of Colum-
bia adopted subcommittee rules of pro-
cedure.

Consistent with standing rule XXVI,
I ask unanimous consent to have a
copy of the rules of procedure of the
Subcommittee on Oversight of Govern-
ment Management, the Federal Work-
force, and the District of Columbia
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

RULES OF PROCEDURE OF THE COM-
MITTEE ON HOMELAND SECURITY AND
GOVERNMENTAL AFFAIRS, SUB-
COMMITTEE ON OVERSIGHT OF GOV-
ERNMENT MANAGEMENT, THE FED-
ERAL WORKFORCE, AND THE DISTRICT
OF COLUMBIA
(1) SUBCOMMITTEE RULES.—The Sub-

committee shall be governed, where applica-

ble, by the rules of the full Committee on

Homeland Security and Governmental Af-

fairs and the Standing Rules of the Senate.

(2) QUORUMS.

(A) TRANSACTION OF ROUTINE BUSI-
NESS.—One-third of the membership of the
Subcommittee shall constitute a quorum for
the transaction of routine business, provided
that one Member of the Minority is present.
For the purpose of this paragraph, the term
“routine business’ includes the convening of
a meeting and the consideration of any busi-
ness of the Subcommittee other than report-
ing to the full Committee on Homeland Se-
curity and Governmental Affairs any meas-
ures, matters or recommendations.

(B) TAKING TESTIMONY.—One Member
of the Subcommittee shall constitute a
quorum for taking sworn or unsworn testi-
mony.

(C) PROXIES PROHIBITED IN ESTAB-
LISHMENT OF QUORUM.—Proxies shall not
be considered, for the establishment of a
quorum.

(3) SUBCOMMITTEE SUBPOENAS.—The
Chairman of the Subcommittee, with the ap-
proval of the Ranking Minority Member of
the Subcommittee, is authorized to subpoena
the attendance of witnesses or the produc-
tion of memoranda, documents, records, or
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