December 14, 2011

finally gets around to finalizing the
rule that they were called to do some
14 years earlier by the Congress. And 3
years later the DC Circuit Court of Ap-
peals knocks it down and vacates that
ruling on boilers.

It was not until June of 2010—and
that is a full 10 years after the congres-
sional deadline for action—it was not
until 2010 that the EPA issued a pro-
posal for boiler air toxic rules that ad-
dressed all the major emitters.

As with most air pollution regulation
these days, EPA was under court order
to finalize the rule by a set date. The
court had said to EPA: We want you to
finalize the rule by a set date. That
date was the beginning of this year,
January of 2011.

During the public comment period,
the EPA received thousands of com-
ments and new information from,
among others, industry. In fact, they
received so much in the way of com-
ments and new information, in Decem-
ber of 2010—that was a month before
the date set under the court order to fi-
nalize the rule—a month before that
date was to occur, EPA asked the
courts, a month before the January
2011 deadline, to extend the deadline
for promulgating the final air toxic
standards to April of next year, to
April of 2012.

The courts said: No, don’t think so.
They said: EPA, you have had enough
time to finish. They allowed EPA only
until January 21 of this year to go
ahead and actually promulgate these
regulations.

Even though EPA didn’t have a lot of
time to process the comments, EPA
was able to finalize a rule in February
of this year that yielded the same ben-
efits—I think this is pretty inter-
esting—a rule that realized the same
benefits in terms of reducing toxic
emissions, mercury and arsenic, lead,
that kind of thing—the same level of
reductions in those emissions as in the
June 2010 proposal that they made, but
they cut in half the cost of compliance.
That is pretty impressive, isn’t it?
They cut in half the cost of compli-
ance, got the same amount of reduc-
tions in emissions of these air toxic
substances for half the cost. However,
EPA did not stop there. Wanting to ad-
dress industry’s concerns, the EPA
opened public comment yet again to
consider a reproposal of their regula-
tions.

I know some people think EPA has
been guilty of a rush to judgment in
this regard. I think if you go through
the chronology objectively, this is not
a rush to judgment. I hope, if nothing
else, to convey tonight that the EPA
has moved deliberately, some say way
too slowly, in order to address this.
There are others who think way too
fast, still too fast.

Anyway, last month the EPA pro-
posed the boiler MACT regulation to
try to address stakeholder concerns
and I think they have done a workman-
like job, a good job. In this new pro-
posal, of the 1% million boilers in the
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United States, less than 1 percent
would be affected—less than 1 percent
would be affected by these emission
limits.

I have a chart to show what it looks
like. This is a good way to actually
think of this.

The pie represents the 1.5 million
boilers in the United States. Some are
very small, and some are large indus-
trial boilers. Less than 1 percent need
the technology to meet the emission
limits prescribed by EPA. That is the
red tiny slice here. About another 13
percent of the 1.5 million boilers in the
United States would need to follow
best practice standards in ensuring
that the emissions from those boilers
are in order. And the rest—1.3 million
boilers or a vast majority of boilers, a
little over 85 percent—are not affected
by the rules.

Not everybody likes the fact that less
than 1 percent of the boilers are af-
fected by these rules, and some of our
friends in the environmental commu-
nity understand that we have been
very unhappy with how slowly this
whole thing has proceeded.

The last thing I want to mention
here—maybe two more things—in
terms of moving from this point for-
ward, how long would these less than 1
percent have to comply with the regs
that have finally been promulgated? I
am told the sources would have up to 4
yvears to comply. The EPA is still tak-
ing public comment and hopes to final-
ize this regulation by late spring.

The bottom line is that we have de-
layed long enough. Only 1 percent of
our largest sources will need to clean
up. The EPA has certainly tried to ad-
dress many problems—maybe not all
the problems but most problems—and
they are still taking public comments.
I am not sure we need to delay this
boiler MACT any further.

There are a lot of people who sneeze
during the course of their lives, as I
have just done here on the floor. That
was just a coincidence, but a lot of peo-
ple in this country suffer because of
the quality of our air. We have made
great improvements in cleaning up the
quality of our air. We still have too
many people who suffer from asthma
and other respiratory diseases. The
kinds of problems and emissions we are
talking about here deal less with asth-
ma and respiratory diseases; we are
talking about substances that can kill
people. In the case of the substances we
are talking about here, they have the
ability to kill more than 8,000 people a
year.

We don’t have many large towns in
Delaware. In Wilmington, we have
about 75,000 people. In Dover—the cen-
tral part of our State—we have about
30,000 people. And if you take 8,000 peo-
ple, that is about as many people as
live in any of the—well, Newark, where
we have the University of Delaware,
has about 30,000 people. But other than
that, we don’t have a lot of large
towns. For us, 8,000 people could be the
fourth or fifth largest town in my
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State. That is a lot of people. At the
end of the day, even if these rules are
fully implemented, we are not going to
save all of those 8,000 people, but a lot
of those lives will be saved in the com-
ing years, and we need to do that.

We need to let this process go for-
ward and do our dead level best—the
EPA has tried to be responsive to con-
cerns that have been raised—to provide
for a cleaner environment and not to
dampen our economic recovery.

The last word I would add is that I
think the idea that we have to choose
one over the other is a false choice. We
don’t have to do that. We can have a
cleaner environment and we can have
jobs. If you look at the growth of our
Nation’s economy since 1970, when the
Clean Air Act was adopted, or 1990
when the Clean Air Act amendments
were adopted, we have seen dramatic
growth in our budget. We have seen
growth in our economy, and we have
seen the quality of air become a lot
cleaner over that period of time. So
one does not preclude the other.

While some serious concerns have
been raised about the earlier proposals
by the EPA, a lot of those concerns
have been addressed. I think we need to
get on with it.

With that, Mr. President, I think we
are going to wrap it up here around
7:30, which is in another 10 minutes or
so. I am looking around, and I don’t see
anybody else waiting to speak, so I will
note the absence of a quorum and bid
you good night.

I yield the floor.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. CARPER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

EXTENSION OF MORNING
BUSINESS

Mr. CARPER. Mr. President, I ask
unanimous consent that the period for
morning business be extended until 8:30
p.m., with Senators permitted to speak
for up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TRIBUTE TO LIEUTENANT
GENERAL PATRICIA D. HOROHO

Mr. INOUYE. Mr. President, today I
rise to congratulate LTG Patricia D.
Horoho on becoming the U.S. Army’s
43rd Surgeon General. This is a mo-
mentous time for military medicine,
with two historic firsts for the U.S.
Army and for the Department of De-
fense. On December 5, 2011, General
Horoho became the first woman and
the first nurse to assume command of
the U.S. Army’s Medical Command.
Then, just 2 days later, she became the
Army’s 43rd Army Surgeon General,
making history again by becoming the
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first woman and the first nurse in the
Department of Defense to be sworn in
as Surgeon General.

Lieutenant General Horoho earned
her bachelor of science degree from the
University of North Carolina at Chapel
Hill in 1982. She received her master of
science degree as a clinical trauma
nurse specialist from the University of
Pittsburgh. Her military education in-
cludes graduating from the Army’s
Command and General Staff College
and the Industrial College of the
Armed Forces, where she earned a sec-
ond master of science degree in na-
tional resource strategy.

Lieutenant General Horoho has
earned numerous civilian and military
awards and recognitions throughout
her distinguished career. Her civilian
accolades include recognition in 1993 as
one of the top 100 nurses in the State of
North Carolina. She was selected as the
USO’s Woman of the Year in 2009. Most
recently, the University of North Caro-
lina School of Nursing selected her as
the Alumna of the Year on November
30, 2011.

Some of Lieutenant General Horoho’s
previous military assignments include
Deputy Surgeon General; Chief of the
Army Nurse Corps; Commander of the
Western Regional Medical Command in
Fort Lewis, WA; Commander of the
Madigan Army Medical Center in Ta-
coma, WA; Commander of the Walter
Reed Health Care System in Wash-
ington, DC.; and Commander of the
DeWitt Health Care Network in Fort
Belvoir, VA.

Lieutenant General Horoho brings
extensive leadership, education, and
experience to her new position as the
43rd Army Surgeon General. I applaud
the many accomplishments which have
brought her to the highest level of
rank and responsibility in military
medicine, and I wish her success as she
begins her new position.

—————

RECOGNIZING THE NATIONAL
GUARD

Mr. BROWN of Massachusetts. Mr.
President, today I would like to con-
gratulate the National Guard on 375
years of service.

It was on December 13, 1636, in Mas-
sachusetts that our Nation’s military
heritage was born. It was the members
of the Massachusetts Bay Colony who
stood together and founded an organi-
zation to protect and defend the peo-
ples of the Bay Colony. They provided
watch to ensure the security of their
fellow settlers in Massachusetts, and
they drilled to ensure they were pre-
pared to fight if called upon.

From these grassroots origins comes
today’s National Guard: the most pre-
pared, best equipped, and most mobile
National Guard our Nation—or any na-
tion—has ever had. Like the guards-
men of the first days of this Nation, to-
day’s guardsmen continue to answer
the call to duty. They serve as leaders
in our homeland defense response and
disaster relief, and over the past 10
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years, our guardsmen have served with
courage and honor in Iraq and Afghani-
stan, right alongside our Active-Duty
Forces. They are fighting on many
fronts overseas and fulfilling many dif-
ferent missions.

Sometimes they are coming home
with devastating injuries. When they
return, these citizen soldiers and air-
men face the challenges of recovery,
readjustment, and finding jobs. The un-
employment rate of today’s National
Guard remains well above the national
average. To ensure that we honor the
service of these guardsmen and vet-
erans, I introduced the Hire A Hero Act
which gives a tax credit to small busi-
nesses that hire veterans and members
of the National Guard and Reserves,
and I am pleased to say that the legis-
lation has become law.

I have also pushed to ensure that all
our National Guardsmen receive fair
housing allowances. I introduced an
amendment included in this year’s Na-
tional Defense Authorization Act that
makes certain every guardsman who
gets deployed will receive the housing
allowance they need and deserve. When
a guardsman is ordered to Active Duty
for a contingency operation, the hous-
ing allowance for that guardsman cur-
rently reverts back to his or her home-
of-record status rather than the cur-
rent housing allowance of his or her
present duty station, despite any sig-
nificant loss of income. Basically,
guardsmen are being punished finan-
cially for being deployed to a war zone.
My amendment to this year’s National
Defense Authorization Act will rectify
this inequity.

Also included in this year’s National
Defense Authorization Act is a monu-
mental provision recognizing the sig-
nificance of today’s National Guard. As
a 32-year member of the Massachusetts
National Guard and a member of the
Senate Armed Services and Veterans’
Affairs Committees, I am proud to have
cosponsored the amendment to make
the Chief of the National Guard Bureau
a full member of the Joint Chiefs of
Staff. It is a long overdue measure that
gives the National Guard the recogni-
tion and respect that it deserves. I am
proud to have supported it, and I look
forward to its final passage.

Today our National Guardsmen con-
tinue the tradition of service begun by
the militia of 1636, and I want to pay
special recognition to the guardsmen of
the 26th Yankee Brigade serving over-
seas and to their families for their
service and sacrifice. Massachusetts’s
own 26th Yankee Brigade is currently
serving in Afghanistan. When asked,
they answered the call to duty. This
summer while I was in Afghanistan, I
was fortunate enough to see firsthand
the selflessness, courage, and profes-
sionalism of ‘‘The Nation’s First.”
They are a credit to the State of Mas-
sachusetts, the National Guard, and to
this Nation.

Congratulations to the National
Guard for its 375 years of service to
this Nation and to all the guardsmen
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who are prepared to support and defend
this great Nation in its times of need.

KEYSTONE XL PIPELINE

Mr. LEAHY. Mr. President, the
House Republicans have sent us a pay-
roll tax bill that is more of a political
campaign commercial than a piece of
serious legislation. Extending this tax
break for ordinary Americans evi-
dently has been a tough sell in the
other body, unlike the eagerness found
there for even more tax relief for the
very wealthy. Among the many unre-
lated, controversial provisions they
have attached as sweeteners is one that
would force the President to approve
the Keystone XL tar sands oil pipeline.
Proponents of this tar sands project
provision argue that it belongs on this
bill because building the pipeline would
create jobs.

Any construction project creates
jobs. We could create thousands of jobs
by investing in clean solar and wind
energy, as the Chinese have done. And
people can disagree about building the
Keystone Pipeline, but there is a lot
more to it than the short-term jobs it
would create, and trying to jam it
through Congress on this bill in the
waning hours of the session is little
more than a political stunt.

It was about 15 months ago that I
first learned about the plan to build a
pipeline to transport crude oil from tar
sand strip mines in Alberta across the
U.S.-Canada border and down through
the Midwestern United States to refin-
eries and ports in Texas.

Tar sands are a particularly dirty
source of petroleum, from extraction to
refinement. As I looked into this issue
I saw some of the photographs of the
boreal forest area where it is extracted,
and I was shocked. Anyone who is in-
terested in this issue, whether or not
you think building the pipeline is a
good idea, should look at the photo-
graphs. They depict an extraordinarily
beautiful landscape that has been rav-
aged by heavy machinery, vast ponds
filled with polluted water and sludge,
and a scared wasteland where forests
used to be. It is one of the more graph-
ic examples of how our collective, insa-
tiable thirst for oil has pillaged the
fragile environment of this planet. Our
demand for fossil fuels will continue to
grow exponentially unless we come up
with a comprehensive, national energy
plan and have the will to implement it.

We all know that the extraction of
oil, minerals, timber, and other natural
resources often harms the environ-
ment. But there are degrees of harm.
Removing the tops of mountains and
dumping the refuse in rivers and ra-
vines or extracting heavy oil from tar
sands are among the most energy in-
tensive and destructive.

Under the law, the State Department
has the responsibility to approve or
disapprove the pipeline because it
crosses an international boundary.
More than a year ago, I and 10 other
Senators sent a letter to the State De-
partment raising concerns about the
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