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Because of that, Mr. Breuer needs to
g0 immediately. Anything less will
show the American people the Justice
Department is not serious about being
honest with Congress in our attempt to
get to the bottom of this.

In regard to my attempt to get to the
bottom, just last night the Justice De-
partment sent a letter refusing to pro-
vide several Justice Department staff
for transcribed interviews. The letter
explicitly goes back on the assurances
I received when I consented to proceed
with the confirmation of three senior
Justice Department officials, which I
had held up to get an agreement to get
the information Congress is entitled to.

One of my conditions for agreeing to
proceed with those nominations was
that officials who agreed to voluntary
interviews in this investigation would
have either a personal lawyer present
or a Department lawyer present but
not both. I personally met with the At-
torney General, and he had the condi-
tions listed on a piece of paper in front
of him. It looked as if he had read it
and was familiar with it. Yet he never
objected to that condition.

Dozens of witness interviews have
been conducted under that under-
standing with no problem. The only
difference is that instead of ATF wit-
nesses, we are now seeking to interview
Justice Department witnesses. What is
good for the goose is good for the gan-
der. There is no reason to change the
rules in the middle of the game. I was
relying on the Attorney General and
other officials at the Department to
honor their agreement. Apparently,
that is not going to happen.

Fortunately, Chairman ISSA has the
ability to require the witnesses to ap-
pear via subpoena if they refuse to ap-
pear voluntarily under conditions that
the Department previously agreed to
with me. I am confident he will do that
if it becomes necessary, and I will take
whatever steps I have to take in the
Senate to encourage the Department to
reconsider and stick to its original
agreement.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Delaware is recognized.

————
THE CORDRAY NOMINATION

Mr. CARPER. Mr. President, I am de-
lighted to stand before you on this
Delaware Day, 2011. This is the anni-
versary of the day when, on December
7, 1787, Delaware became the first State
to ratify the Constitution. For 1 week,
Delaware was the entire United States
of America. We opened up things in
Pennsylvania and New Jersey, eventu-
ally New Mexico. For the most part, it
has turned out well, especially the New
Mexico part. We are happy to be here
to celebrate this day with all our col-
leagues.

Later today, Senator COONS and I
will return to regale our colleagues
with more about what we started all
those years ago and how it has turned
out.
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I wish to fast forward, if I could,
though, to 2008. As the Presiding Offi-
cer will recall, during the aftermath of
the 2008 financial crisis on Wall Street,
one question which Congress repeat-
edly asked itself was: What can we do
to prevent future harm from reaching
Main Street? What can we do to pre-
vent future harm from reaching Main
Street?

This theme continued as we consid-
ered and ultimately passed in 2010 com-
prehensive financial regulatory reform
regulation, which fortunately the ma-
jority of us, including myself, sup-
ported, the legislation now known as
the Dodd-Frank law.

While none of us were able to agree
on each of the elements of the Dodd-
Frank law, and while some of my col-
leagues did not support it in the end,
most us could agree we needed to do
more to help protect American families
and businesses from bad actors.

As a result, the Consumer Financial
Protection Bureau was created. For the
first time in history, one agency would
be charged with overseeing consumer
protection for Main Street Americans
within the financial industry.

In July of this year, 5 months ago,
Richard Cordray was nominated to be
Director of the Consumer Financial
Protection Bureau. Richard Cordray
served for many years as the president
pro tem of the Delaware State Senate
before retiring roughly 10 years ago—a
man now probably in his mid-70s. I was
shocked to hear he had been nominated
to head this new agency. It turns out it
is another Richard Cordray. This Rich-
ard Cordray had been the attorney gen-
eral of Ohio for a number of years. He
was well regarded. He helped protect
consumers, investors, retirees, and
business owners to ensure that Ameri-
cans on Main Street got a fair deal. At
the time of his nomination, he was
leading the Consumer Financial Pro-
tection Bureau’s enforcement efforts.
Mr. Cordray, former AG, is someone
who has been intimately involved in
getting the new bureau stood up and
running and who brings key expertise
to the table.

When we first passed the law, I sug-
gested to the President, to Secretary
Geithner, and others—I said I think
there are three models they could
choose from to pick someone to nomi-
nate to head this new bureau. No. 1,
they could pick an academician; No. 2,
they could pick somebody who has
been a regulator or, in this case, attor-
ney, an Attorney General; and the
third, I said they might want to try to
find somebody in the private sector
who has run a significant financial
service company but had a great, im-
peccable record, that of a ‘“white hat”
for consumer protection, for looking
out for consumers, somebody who be-
lieves one can do well and do good at
the same time. I thought those were
the models. The administration looked
at people in all three categories, in-
cluding the latter one and ultimately
decided, within the Consumer Finan-
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cial Protection Bureau, they had Mr.
Cordray. He had a good track record,
and he was the person the President
wanted to nominate. I think he has
made a very good choice.

I talked to a number of my col-
leagues who sat in on hearings where
he testified on his nomination and for
the most part got good reviews from
Republicans and Democrats here.

As my colleagues and I debate this
nomination and ask ourselves is he
qualified to do the job, I think the an-
swer is yes. My colleagues on the Sen-
ate Banking Committee agreed, and 37
attorneys general from across the
country, both Republican and Demo-
cratic, agreed.

However, today’s debate has not been
about whether Mr. Cordray is qualified
to do this job; instead, the debate has
focused on the structure of the new
Consumer Financial Protection Bu-
reau. In May of this year, 44 of my col-
leagues from the other side of the aisle
sent a letter to the President saying
they would block any nominee until
structural changes are made in the new
agency. This is before the President
ever nominated Mr. Cordray. My col-
leagues want to see changes made such
as replacing the Director with a board
structure and subjecting the Bureau to
the appropriations process. My col-
leagues, 44 colleagues in any event,
pointed out that these structural
changes would model the Bureau after
already-existing agencies, while some
of my other colleagues have also made
the point that there are already exist-
ing agencies not subject to the appro-
priations process, such as the FDIC and
the Federal Reserve.

What we have is a disagreement, one
where colleagues on both sides of the
aisle have what I believe are legitimate
points. The Consumer Bureau was cre-
ated in Dodd-Frank through a series of
compromises. Rarely is any com-
promise perfect. The Presiding Officer
and I have been involved in enough
compromises over the years to know if,
in the end, neither side is fully satis-
fied with the compromise, maybe we
struck a pretty good balance, and I
think that is the case here.

But the point of the Bureau is to put
the consumer first, and I will be the
first to admit that there is no such
thing as a perfect law. I assume my
colleagues who are here and back in
their offices and at committee hearings
would agree with that. If there are as-
pects to Dodd-Frank that can be
tweaked and approved, we ought to do
that. But at the end of the day, we
must put financial protection of con-
sumers above our disagreements and
our personal preferences.

The longer we continue to constrain
the Bureau by denying it a leader and
only discussing the structural changes
that some Members would like to see
made, the greater the disservice to con-
sumers across America. The Bureau’s
authority was created so that it would
not just be limited to banks since those
institutions are already regulated, as
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are credit unions and bank-holding
companies. The Bureau’s authority is
supposed to extend to nonbanks as
well, nonbanks which provide a form of
financial service, such as payday lend-
ers and debt collectors.

Prior to Dodd-Frank, nonbank enti-
ties were subject to little, if any, Fed-
eral supervision. Yet their reach and
use across our country is widespread.
As a result, many unscrupulous actors
were able to exploit loopholes and
harm American consumers. That is not
to say all payday lenders or all debt
collectors are unscrupulous actors.
They are not. They are not all out
there to exploit the loopholes. But too
many of them do, and they do so with-
out the kind of supervision they should
receive.

However, without a Director in place,
the Consumer Financial Protection Bu-
reau does not have the authority to su-
pervise these very entities. This dras-
tically undermines the very spirit in
which the Bureau was created. It is not
just the consumers who are harmed but
our small community institutions as
well. These community institutions
want to see a level playing field where
they can compete and where everyone
plays by the rules. Consumers and busi-
nesses need certainty, and they need
predictability. I hear that almost every
day, especially from businesses. With-
out certainty, without predictability in
a whole wide range of areas, we will
continue to see our economic recovery
hindered.

I think I have shared with the Pre-
siding Officer a story that is germane
today to this discussion, and it goes
back to 7 or 8 years ago when I was
working on clean air legislation to try
to reduce the emission of sulfur diox-
ide, nitrogen dioxide, mercury, carbon
dioxide, issues that we debate from
time to time in the Committee on En-
vironment and Public Works where we
serve.

I remember one day we had seven or
eight utility CEOs in from across the
country to discuss the merits of dif-
ferent legislative proposals. Finally,
one crusty old CEO of a utility down
south said to me: Look, here is what
you should do. You should figure out
what the rules are going to be, use
some common sense, give us a reason-
able amount of time to comply with
them, and get out of the way. That is
what he said. I thought those were
words of great wisdom, and not just for
clean air legislation but also today.

We cannot afford to drag this dis-
agreement out in perpetuity. We must
empower this Bureau to look out for
Main Street as was envisioned with the
creation of the Bureau. We may have
to look at the idea of a commission-
based structure, and I would love to sit
down with my colleagues from the
other side of the aisle and discuss that
option if the former General Cordray’s
nomination continues to be blocked
later this week.

Right now we have the ability to
move forward and to stand by our
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words and by the spirit of the law. We
need to look out for every American
with a mortgage, credit card, and those
looking to send their kids to college. I
hope my colleagues will join me in sup-
porting Mr. Cordray’s nomination. It is
the right thing to do, and it is our op-
portunity to show the American con-
sumers that we are putting them first,
ahead of partisan politics, by governing
as we were meant to do in the first
place.

I see Senator WEBB of Virginia has
joined us on the Senate floor. I will
close, before turning it over to him, on
a little brighter note. It is a gloomy
day in our Nation’s Capital. It has been
raining, sometimes pretty hard. When I
was walking up here from the train
station it was.

I want to go back and talk about the
issue of uncertainty and lack of pre-
dictability. I think the greatest im-
pediment to getting our modest eco-
nomic recovery going and turning it
into a robust economic recovery is to
address so much of the uncertainty and
lack of predictability. It revolves
around a bunch of issues. Can we dem-
onstrate to those who question our
ability to find the middle to reach
across the aisle? Can we demonstrate
the ability to govern? Are we able to
demonstrate through an approach
much like the Bowles-Simpson Deficit
Commission plan the ability to get us
back on the right track in terms of re-
ducing our debt?

What is going to happen with the
health care law? Is it going to be
deemed constitutional or unconstitu-
tional? What about the Tax Code?
What is going to happen in a year from
now, and what will happen to all of
these tax provisions that expire at the
end of this month? There is a lack of
certainty and a lack of predictability,
and we need to deal with that.

I want to mention two or three prom-
ising signs before I close. We have new
job numbers for the month of Novem-
ber. The unemployment rate dropped
down to 8.6 percent. Before we stand
and celebrate that, there are still a lot
of people we know who don’t have a job
and are looking for a job. A lot of peo-
ple stopped looking for a job, and that
is one of the reasons that number has
dropped.

Here is the good news: There were
about 120,000 private sector jobs cre-
ated last month. About 100,000 jobs
were created the month before and
roughly 200,000 jobs the month before
that. So that is roughly 140,000 jobs per
month. We are actually starting to see
growth occurring not just over a couple
of months, but now for well over a year
there has been private sector job cre-
ation. It is not the numbers that we
like, but it is in the right direction.

The other thing we are seeing is a re-
growth and rebirth of revitalization oc-
curring in the manufacturing sector of
our economy. Some of you may know
that we have something called a manu-
facturing index. If it sits at 50, it
means the manufacturing sector is not

S8393

growing, and it is not shrinking. I
think it has been over 50 for about 25
consecutive months.

We are seeing a resurgence of manu-
facturing in this country, which en-
courages me to believe that what the
President is trying to do, to double ex-
ports over a b5-year period of time, is
not just a pipe dream. It is something
that might just happen. It is aided by
the three free-trade agreements that
we passed in the last month or two.

On those happier notes, I want to say
thank you, Mr. President, for allowing
me to talk about some leadership that
is needed and the willingness to com-
promise if we cannot get Mr. Cordray
confirmed this week.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

——
PEARL HARBOR DAY

Mr. WEBB. Mr. President, 70 years
ago today at 0745 in the morning in Ha-
waii—where it is now about 0840 in the
morning—our country was attacked at
Pearl Harbor bringing us into World
War II. It was a war that had been on-
going in Europe for more than 3 years,
and in Asia, in different forms, for a
much longer period, probably 7 to 8
years.

This began a national effort that was
historically unprecedented in its unity
and in its vigor in which the United
States astounded the world in terms of
its capacity to respond to this attack
on many different fronts. Our economic
production was staggering by 1943. Our
production schedule included 125,000
aircraft, 75,000 tanks, 35,000 anti-
aircraft guns, and 10 million tons of
merchant shipping.

During the course of that war, the
productive capacity of this country
gave our allied forces more than half of
all of its armaments, including 86 per-
cent of the armaments that were used
in response to the Japanese attack on
Pearl Harbor.

I rise today to express my thanks and
my appreciation to the men and women
of that generation who stepped forward
and responded to the call of service in
this period. During World War II more
than 16 million Americans stepped for-
ward to serve our country. In that pe-
riod more than 400,000 of them died, in-
cluding 291,557 who were killed in ac-
tion. Another 670,846 were wounded in
action. Out of those 16.1 million, today
about 1.7 million World War II veterans
remain alive. They are carrying the
torch and the memory of this larger
group who stepped forward and served
and became known as the ‘‘greatest
generation.”

It is my profound pleasure and, quite
frankly, my duty to remember all of
them today. Among those 16 million
who served, nearly 8 million were able
to take advantage of the World War II
GI bill. It was my honor to have intro-
duced a similar GI bill on my first day
in the Senate in 2007. Within 16
months, our body and the other body
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