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I yield the floor.
The ACTING PRESIDENT pro tem-
pore. The Senator from South Dakota.

———

CLASS ACT

Mr. THUNE. Madam President, I rise
to speak to an issue that I think has
been on the minds of a lot of people
here and hopefully people across this
country too; that is, this failed CLASS
Act Program, which last week we fi-
nally got some—I would characterize it
as good news because I think this is a
program that was destined to fail.

On Friday last week, Secretary of
Health and Human Services Kathleen
Sebelius came out and said: Despite
our best analytical efforts, I do not see
a path forward for CLASS implementa-
tion at this time.

Essentially, what came with that and
what accompanied that was a big vol-
ume of analysis that had been done
that essentially supports the conclu-
sion that it doesn’t add up. We can’t
make the math work. I think that is
something that hopefully my col-
leagues, as what we know now, will
recognize; that we ought to eliminate
and we ought to repeal this CLASS Act
once and for all. That is something I
tried to do as we were debating the
health care bill almost 2 years ago. I
offered an amendment in December of
2009 that would repeal the CLASS Act,
believing at the time it wasn’t going to
work. We had, at that time, plenty of
evidence to that effect. Unfortunately,
it was included as a part of the health
care reform bill to help pay for it. At
that time, it was estimated it would
generate about $70 billion in revenue to
be used to offset the cost of the health
care bill or at least to put it in balance
and to claim there was some deficit re-
duction associated with it.

I think the more recent estimate of
what it would generate in terms of rev-
enues in the early years is on the order
of about $86 billion. But we—those of
us who have been skeptics about this
program—suggested at the very begin-
ning that this was not, in fact, the
case, that it was a budgetary gimmick,
and that it was going to saddle the Na-
tion with additional debts. That was
what the Congressional Budget Office
concluded. There would be revenue in
the early years, but as you got into the
outyears, as the premiums came in
there would be some revenues, but in
the outyears, when the demands on the
program started to come in, it just
didn’t add up and would add signifi-
cantly to the Federal deficit. I think
that is a conclusion now that has been
drawn even by those who supported the
program.

So my thinking at this time is that
we, as a Senate—and hopefully the
House of Representatives—ought to
move to repeal the CLASS Act once
and for all. We should not leave this on
the books and allow it to become an
opportunity at some point in the fu-
ture for someone to say we ought to
try to reactivate this or implement
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this,
work.

There were a lot of warning signals
along the way that were ignored. There
were repeated warnings by the Actuary
and the administration that this was
not going to work that were ignored by
the Obama administration in their
push to pass health care reform.

We did a report not that long ago.
There was a working group that exam-
ined this. The report was called
“CLASS’s Untold Story.” It was my-
self and some of my colleagues in the
Senate and some of my House col-
leagues who requested it and delved
into a lot of the e-mail traffic that oc-
curred prior to its inclusion in the
health care reform bill. We came across
a number of warnings that were issued
by the HHS Actuary.

The Chief Actuary predicted at the
time that this would result in an ‘“‘in-
surance death spiral.” He said:

This could be a terminal problem for this
program. The program is intended to be ac-
tuarially sound, but at first glance this goal
may be impossible. The resulting premium
increases required to prevent fund exhaus-
tion would likely reduce the number of par-
ticipants, and a classic assessment spiral or
insurance death spiral would ensue.

That was in May 2009. In May 2009,
that warning was coming from the Ac-
tuary at HHS.

Some time passed. This continued to
be part of the discussion with regard to
the health care bill. Come August or
July of 2009—and this was again after
additional analysis, review, and exam-
ination of this particular proposal—the
Actuary went on to say:

Thirty-six years of actuarial experience
lead me to believe that this program would
collapse in short order and require signifi-
cant Federal subsidies to continue.

It would collapse in short order. That
is what was said by the HHS Actuary
in July of 2009.

So they continued to plow forward,
thinking that somehow they were
going to be able to salvage this pro-
gram, figure out a way to make it
work.

In the August and September time-
frame of 2009, the Actuary again says:

As you know, I continue to be convinced
that the CLASS proposal is not actuarially
sound.

That was the expert advice that was
given to the administration about this
proposal way back in 2009. Yet they
plowed ahead and in December 2009
added it to the health care bill, assum-
ing it would help offset the cost of that
health care legislation.

At the time, many of my colleagues
here on the floor talked about what a
great program it was and how it all
was going to pay off and was all going
to balance out. We had people say it
was a critical program, it was a break-
through program, it was a win-win. We
had Democrats come over here and
talk about the virtues of this pro-
gram—I believe knowing full well there
were questions about it.

Having said that, there was a big
push on at the time to pass health care

knowing full well it does not
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reform. As a consequence, this piece of
that reform was included notwith-
standing our efforts to repeal it or to
strike it at the time. So we went for-
ward. Here we are now 18, 19 months
later, and there is full recognition of
the fact that this does not pencil out,
it does not add up, the math flat does
not work.

Where do we go from here? In my
view, what we ought to be doing is re-
pealing this bill, which is why it seems
mystifying to me that the administra-
tion is now suggesting that if Congress
were to repeal the CLASS Act, he
would veto the repeal bill. You have all
this actuarial data; you have all these
statements; you now have all this anal-
ysis that has been done that dem-
onstrates the very point we were mak-
ing at the initial consideration of this;
that is, it was just not going to work.

So I hope and invite my colleagues
here on both sides of the aisle to join
me in the effort to repeal this legisla-
tion. I introduced a bill, along with
Senator GRAHAM, back in April of this
year that would repeal the CLASS Act.
It has 32 cosponsors. I hope we get
enough cosponsors here in the Senate
to where we can put an end to this once
and for all.

We are going to be looking for oppor-
tunities to do that in the weeks and
the months ahead because, as I said,
this is something that clearly does not
work. It now not only has all the argu-
ments that were being made at the
time prior to its passage, but subse-
quent to its passage all the analysis
that has been done comes to the same
conclusion; that is, the numbers just
do not add up.

What does that mean for the future
of long-term care? I submit there are
other things we should do. I don’t
think this is an issue which is going to
go away. We have more people who are
living longer in this country. Long-
term care is a very serious issue. But
going about it and trying to fix it in a
way that would burden future genera-
tions with more and more mountains of
debt piled on their backs—the cost of
this over time—is the wrong way to go
about it, and that is precisely what
this particular approach would do.

We have had many discussions about
various remedies for the long-term
care issue. We will continue to put our
ideas forward in hopes we can address
it as part of some bill that would take
a look and examine these issues but do
it in a way that is fiscally responsible,
fiscally sound, that 1is actuarially
sound, and that does not create the
massive amount of borrowing, the mas-
sive amount of debt, and that does not
put in place a flawed program that we
knew at its inception was not going to
work.

I hope we will put an end to this, that
we can get colleagues on both sides to-
gether to agree to that, and that we
will be able to add cosponsors to that
piece of legislation and look for the
first opportunity to repeal this legisla-
tion and make sure we end it once and
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for all, knowing full well this was ill-
conceived and ultimately would be a
failed program.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Kansas.

Mr. MORAN. I ask unanimous con-
sent to address the Senate for up to 10
minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

——
GIPSA

Mr. MORAN. I am here today, as we
debate H.R. 2112, the Agriculture,
Rural Development, Food and Drug Ad-
ministration, and Related Agencies Ap-
propriations Act, to address a par-
ticular provision that, in my view,
needs to be addressed. I also hope to
have the opportunity later today to
offer an amendment regarding the Wa-
tershed Rehabilitation Program and to
allocate some additional funds for that
program, and I hope to have the chance
to speak during the debate on this bill
on the proposed school lunch regula-
tions the Senator from Maine has so
appropriately addressed previously.

At this time, I would like to turn my
attention to a problem with the pend-
ing legislation; that is, its failure to
address the proposed rule titled ‘‘Im-
plementation of Regulations Required
Under Title XI of the Food, Conserva-
tion, and Energy Act of 2008; Conduct
in Violation of the Act,” commonly
known as the GIPSA rule. This pro-
posed rule has the potential to ad-
versely affect livestock producers in
my State and around the country, as
well as consumers of meat products.

The House included a funding limita-
tion on implementation of this rule in
its appropriations bill. That is not in-
cluded in the Senate version of the bill.
I am a member of the agricultural ap-
propriations subcommittee and believe
that, in this case, the House is correct.

Initially, this rule that the Depart-
ment of Agriculture is proposing grew
out of the 2008 farm bill. As a Member
of the House of Representatives back
then, I was a member of the conference
committee that developed that farm
bill. It directed the Department of Ag-
riculture to issue regulations in five
very discrete areas.

In June 2010, the Department of Agri-
culture responded with the issuance of
its proposed GIPSA regulations that
clearly went way beyond the mandate
of that 2008 farm bill and way beyond
the Department of Agriculture’s au-
thority under the Packers and Stock-
yards Act. The GIPSA rule as written
is exactly the type of burdensome regu-
lation that was the focus of our Presi-
dent’s January 18 Executive order.

In addition to the Executive order,
the President promised to have a very
transparent and open administration in
regard to the development of rules. Un-
fortunately, the process surrounding
the GIPSA rule has been far from
transparent. This rule was proposed
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with zero economic analysis from the
Department despite the major impacts
it could have on the agricultural econ-
omy.

For months, USDA denied that this
would be an economically significant
rule, until multiple private sector stud-
ies and overwhelming comments from
agricultural producers and others, such
as those in my home State of Kansas,
finally convinced the USDA this rule
would indeed have a significant eco-
nomic impact. Private analysis at that
time indicated that these GIPSA regu-
lations, if finalized as proposed, would
cost the U.S. meat and poultry indus-
try nearly $1 billion.

Under this pressure, the Department
of Agriculture is now conducting an
economic analysis. While I certainly
welcome that economic analysis, I am
very concerned about whether this
analysis will be made public before a
final rule is announced and whether
the public will be able to analyze and
comment on the data and methodology
used by USDA to complete the study.

In fact, I asked the Secretary of Agri-
culture, during an agriculture appro-
priations subcommittee hearing, if he
would release that economic analysis
before the comment period concluded
or open a comment period after the
analysis is complete so people can
make comments based upon what the
economic analysis demonstrates. Cer-
tainly, in my view, the Secretary failed
on a number of occasions to answer my
question and give me that commitment
that the process would be open and
transparent and that a comment period
would occur.

I sincerely believe it is incumbent
upon this Congress to exercise its over-
sight discretion and direct the nec-
essary transparency and thoughtful
analysis that USDA to date has not
publicly provided. We need time to
study and comment on the method-
ology, and we need to make sure we get
these rules right if they are going to be
implemented. It would be irresponsible
to not adjust the rules to mitigate a
negative economic impact determined
by the Department’s own economic
analysis.

As I mentioned, the House included a
provision barring funding for the cur-
rent proposed GIPSA regulations, and
USDA should be delayed from going
forward until it can limit itself to the
five areas set forth in the farm bill—its
congressional authority—and until
public comments can occur regarding
that economic analysis. We ought not
have a final rule without the benefit of
the economic analysis. The Depart-
ment of Agriculture should not just be
going through the motions because
there was insistence that an economic
analysis occur. We need to be able to
mitigate any negative impacts that we
learn from that economic analysis.

Madam President, I appreciate the
opportunity at this point in the day to
address an issue that is appropriate as
we discuss the agricultural appropria-
tions bill throughout today. I look for-
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ward to being back on the floor later
today to offer an amendment to that
bill regarding watershed rehabilitation
and also at that time to speak in re-
gard to what I view as some crazy ideas
that are proposed School Lunch Pro-
gram regulations.

The ACTING PRESIDENT pro tem-
pore. The Senator from Maryland.

——
ANTHRAX ATTACKS

Mr. CARDIN. Madam President, I
rise to remember the 10th anniversary
of the anthrax attacks on our country.

During the weeks following the ter-
rorist attacks of September 11, 2011,
our Nation was exposed to chemical
warfare for the first time.

Two anthrax attacks were delivered
through our country’s postal system.
The first set of letters was mailed to
media outlets, including ABC, CBS,
NBC, the National Enquirer, and the
New York Post in September.

Three weeks later, two other anthrax
letters were mailed to U.S. Senators—
Senator Daschle and Senator PATRICK
LEAHY. The letter to Senator LEAHY
never made it to Capitol Hill. The en-
velope addressed to Senator Daschle,
however, was opened on October 15 in
the Hart Senate Office Building in the
mailroom of the office I use today.
Emergency responders rushed to join
Capitol Police to evaluate the situa-
tion and determine the extent of con-
tamination.

It was 10 years ago this week on Oc-
tober 17, 2001, the Capitol was evacu-
ated. At that time I was a Member of
the House of Representatives. I remem-
ber the fear and trepidation all Ameri-
cans felt in the days and weeks fol-
lowing September 11.

I take this time to honor the courage
of our Nation’s Federal employees. Two
made the ultimate sacrifice, dying
from the exposure of the deadly an-
thrax toxin at the postal facility that
handled all the mail that came to the
Senate and House offices. U.S. postal
workers Thomas L. Morris, Jr. and Jo-
seph P. Curseen, Jr. gave the ultimate
sacrifice after being exposed to the in-
fected Senate mail while they worked
in the Brentwood post office facility
here in Washington, DC.

Mr. Morris and Mr. Curseen were
Maryland residents. Like so many
other Federal employees, they went to
work every day, serving the American
people and trying to earn a living for
themselves and their families. Less
than a week after being exposed to the
deadly anthrax at the mail facility,
both men died of their exposures.

The Brentwood postal facility, which
was shuttered for months while the
building was disinfected, now proudly
bears their names, honoring two Fed-
eral employees who died doing their
jobs.

Literally thousands of other Federal
employees bravely went back to work,
making sure our government continued
to function in the most uncertain of
times. While most Federal workers
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