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savings in residential and commercial 
buildings and industry, and for other 
purposes. 

S. 1013 
At the request of Mr. HATCH, the 

name of the Senator from Georgia (Mr. 
CHAMBLISS) was added as a cosponsor of 
S. 1013, a bill to renew the authority of 
the Secretary of Health and Human 
Services to approve demonstration 
projects designed to test innovative 
strategies in State child welfare pro-
grams. 

S. 1048 
At the request of Mr. MENENDEZ, the 

name of the Senator from Indiana (Mr. 
LUGAR) was added as a cosponsor of S. 
1048, a bill to expand sanctions imposed 
with respect to the Islamic Republic of 
Iran, North Korea, and Syria, and for 
other purposes. 

S. 1069 
At the request of Ms. CANTWELL, the 

name of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of S. 
1069, a bill to suspend temporarily the 
duty on certain footwear, and for other 
purposes. 

S. 1171 
At the request of Mr. SCHUMER, the 

name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of S. 
1171, a bill to amend the Internal Rev-
enue Code of 1986 to extend the exclu-
sion from gross income for employer- 
provided health coverage for employ-
ees’ spouses and dependent children to 
coverage provided to other eligible de-
pendent beneficiaries of employees. 

S. 1208 
At the request of Ms. MURKOWSKI, the 

name of the Senator from Maine (Ms. 
SNOWE) was added as a cosponsor of S. 
1208, a bill to provide an election to 
terminate certain capital construction 
funds without penalties. 

S. 1214 
At the request of Mrs. GILLIBRAND, 

the names of the Senator from Mary-
land (Mr. CARDIN) and the Senator from 
Iowa (Mr. HARKIN) were added as co-
sponsors of S. 1214, a bill to amend title 
10, United States Code, regarding re-
strictions on the use of Department of 
Defense funds and facilities for abor-
tions. 

S. 1219 
At the request of Mr. BARRASSO, the 

names of the Senator from Mississippi 
(Mr. WICKER) and the Senator from 
Pennsylvania (Mr. TOOMEY) were added 
as cosponsors of S. 1219, a bill to re-
quire Federal agencies to assess the 
impact of Federal action on jobs and 
job opportunities, and for other pur-
poses. 

S. 1228 
At the request of Mr. WHITEHOUSE, 

the name of the Senator from Arizona 
(Mr. KYL) was added as a cosponsor of 
S. 1228, a bill to prohibit trafficking in 
counterfeit military goods or services. 

S. 1231 
At the request of Mr. LEAHY, the 

name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of S. 

1231, a bill to reauthorize the Second 
Chance Act of 2007. 

S. 1274 
At the request of Mr. ENZI, the name 

of the Senator from Delaware (Mr. 
CARPER) was added as a cosponsor of S. 
1274, a bill to provide for a biennial ap-
propriations process with the exception 
of defense spending and to enhance 
oversight and the performance of the 
Federal Government. 

S. 1301 
At the request of Mr. LEAHY, the 

name of the Senator from New York 
(Mrs. GILLIBRAND) was added as a co-
sponsor of S. 1301, a bill to authorize 
appropriations for fiscal years 2012 to 
2015 for the Trafficking Victims Pro-
tection Act of 2000, to enhance meas-
ures to combat trafficking in persons, 
and for other purposes. 

S. 1316 
At the request of Mr. ENZI, the name 

of the Senator from Wyoming (Mr. 
BARRASSO) was added as a cosponsor of 
S. 1316, a bill to prevent a fiscal crisis 
by enacting legislation to balance the 
Federal budget through reductions of 
discretionary and mandatory spending. 

S. 1333 
At the request of Mr. REED, the 

names of the Senator from Minnesota 
(Mr. FRANKEN) and the Senator from Il-
linois (Mr. DURBIN) were added as co-
sponsors of S. 1333, a bill to provide for 
the treatment and temporary financing 
of short-time compensation programs. 

S. 1340 
At the request of Mr. LEE, the names 

of the Senator from Nevada (Mr. HELL-
ER) and the Senator from Indiana (Mr. 
LUGAR) were added as cosponsors of S. 
1340, a bill to cut, cap, and balance the 
Federal budget. 

S. 1369 
At the request of Mr. CRAPO, the 

name of the Senator from Arkansas 
(Mr. PRYOR) was added as a cosponsor 
of S. 1369, a bill to amend the Federal 
Water Pollution Control Act to exempt 
the conduct of silvicultural activities 
from national pollutant discharge 
elimination system permitting require-
ments. 

S. 1380 
At the request of Mr. VITTER, the 

name of the Senator from Alabama 
(Mr. SESSIONS) was added as a cospon-
sor of S. 1380, a bill to suspend until 
January 21, 2013, certain provisions of 
Federal immigration law, and for other 
purposes. 

S.J. RES. 17 
At the request of Mr. MCCONNELL, 

the names of the Senator from Con-
necticut (Mr. BLUMENTHAL), the Sen-
ator from Pennsylvania (Mr. CASEY) 
and the Senator from Wisconsin (Mr. 
JOHNSON) were added as cosponsors of 
S.J. Res. 17, a joint resolution approv-
ing the renewal of import restrictions 
contained in the Burmese Freedom and 
Democracy Act of 2003. 

S. RES. 132 
At the request of Mr. NELSON of Ne-

braska, the names of the Senator from 

Oregon (Mr. WYDEN) and the Senator 
from Connecticut (Mr. LIEBERMAN) 
were added as cosponsors of S. Res. 132, 
a resolution recognizing and honoring 
the zoos and aquariums of the United 
States. 

S. RES. 216 
At the request of Mrs. BOXER, the 

name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of S. 
Res. 216, a resolution encouraging 
women’s political participation in 
Saudi Arabia. 

S. RES. 228 
At the request of Mr. LAUTENBERG, 

the names of the Senator from Arkan-
sas (Mr. BOOZMAN), the Senator from 
Tennessee (Mr. CORKER), the Senator 
from Colorado (Mr. BENNET), the Sen-
ator from Tennessee (Mr. ALEXANDER), 
the Senator from Missouri (Mr. BLUNT), 
the Senator from Arkansas (Mr. 
PRYOR), the Senator from Nebraska 
(Mr. NELSON), the Senator from Lou-
isiana (Ms. LANDRIEU) and the Senator 
from South Carolina (Mr. GRAHAM) 
were added as cosponsors of S. Res. 228, 
a resolution expressing the sense of the 
Senate regarding coming together as a 
Nation and ceasing all work or other 
activity for a moment of remembrance 
beginning at 1:00 PM Eastern Daylight 
Time on September 11, 2011, in honor of 
the 10th anniversary of the terrorist 
attacks committed against the United 
States on September 11, 2001. 

S. RES. 230 
At the request of Mr. WHITEHOUSE, 

the name of the Senator from New 
York (Mrs. GILLIBRAND) was added as a 
cosponsor of S. Res. 230, a resolution 
expressing the sense of the Senate that 
any agreement to reduce the budget 
deficit should not include cuts to So-
cial Security benefits or Medicare ben-
efits. 

AMENDMENT NO. 556 
At the request of Mr. REID, the name 

of the Senator from Virginia (Mr. WAR-
NER) was added as a cosponsor of 
amendment No. 556 proposed to H.R. 
2055, a bill making appropriations for 
military construction, the Department 
of Veterans Affairs, and related agen-
cies for the fiscal year ending Sep-
tember 30, 2012, and for other purposes. 

AMENDMENT NO. 563 
At the request of Mrs. HUTCHISON, the 

name of the Senator from Alabama 
(Mr. SESSIONS) was added as a cospon-
sor of amendment No. 563 proposed to 
H.R. 2055, a bill making appropriations 
for military construction, the Depart-
ment of Veterans Affairs, and related 
agencies for the fiscal year ending Sep-
tember 30, 2012, and for other purposes. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. LEVIN (for himself and 
Mr. BEGICH): 

S. 1390. A bill to amend the Internal 
Revenue Code of 1986 to simplify, mod-
ernize, and improve public notice of 
and access to tax lien information by 
providing for a national, Internet ac-
cessible, filing system for Federal tax 
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liens, and for other purposes; to the 
Committee on Finance. 

Mr. LEVIN. Mr. President, as Con-
gress continues to debate ways to re-
duce our national deficit, some Mem-
bers of Congress are taking the time to 
reflect on the state of the Federal tax 
system and consider how we can sim-
plify it and make it more efficient and 
fair. Today, as part of that effort, I 
along with my colleague Senator 
BEGICH are introducing legislation 
aimed at simplifying and modernizing 
the existing system for filing Federal 
tax liens, a key tool used by the Treas-
ury to collect unpaid taxes. The bill 
has been endorsed by Citizens for Tax 
Justice, Tax Justice Network, Public 
Citizen, US Public Interest Research 
Group, and the FACT Coalition, an or-
ganization of public interest and busi-
ness groups concerned with tax fair-
ness. 

It has been 45 years since Congress 
has made any significant changes to 
the laws regulating how the Internal 
Revenue Service, IRS, files Federal tax 
liens. Right now, outdated laws are 
forcing the IRS to waste taxpayer dol-
lars on an old-fashioned, inefficient, 
and burdensome paper-based filing sys-
tem spread out over 4,000 locations 
that should be replaced by a modern-
ized electronic filing system capable of 
operating at a fraction of the cost. It is 
time to bring the Federal tax lien sys-
tem into the 21st century. The Tax 
Lien Simplification Act, which we are 
introducing today, will simplify the 
process of recording tax liens at an es-
timated ten-year cost savings of $150 
million, while at the same time im-
proving taxpayer service by making it 
easier to verify lien information and 
speed up the release of liens after taxes 
are paid. 

Tax liens are a principal way to col-
lect payment from persons who are de-
linquent in paying their taxes. By law, 
Federal tax liens arise automatically 
ten days after a taxpayer’s failure to 
pay an assessed tax. The lien automati-
cally attaches to the taxpayer’s real 
and personal property and remains in 
effect until the tax is paid. However, 
the tax lien is not effective against 
other creditors owed money by the 
same taxpayer, until a notice of the 
Federal tax lien is publicly recorded. 
Generally, between competing credi-
tors, the first to file notice has pri-
ority, so the filing of tax lien notices is 
very important to the Government and 
to the taxpaying public if taxes are to 
be collected from persons owing taxes. 

Current law requires the IRS to file 
public notices of Federal tax liens on 
paper in State, county, or city record-
ing offices around the country, to en-
sure other creditors receive notice of 
the government’s claim. There are cur-
rently more than 4,100 of these record-
ing offices, many of which have devel-
oped specific rules regulating how such 
liens must be formatted and filed in 
their jurisdictions. This patchwork 
system developed more by default than 
by plan, as different offices developed 

procedures for filing a variety of legal 
documents affecting title to real and 
personal property. 

In 1966, to help the IRS comply with 
a proliferating set of filing rules for 
Federal tax liens, Congress passed the 
Tax Lien Act to standardize certain 
practices. This act provided, for exam-
ple, that liens against real estate had 
to be filed where the property was lo-
cated, and required each State to des-
ignate a single place to file Federal tax 
liens applicable to personal property. 
Most States subsequently adopted a 
version of the Uniform Tax Lien Filing 
Act, enabling the IRS to file a notice of 
tax lien in each locality where the tax-
payer’s real estate is located, and a sin-
gle notice where the taxpayer resides 
to reach any personal property. For 
corporations, States typically require 
the IRS to file a notice to attach real 
estate in each locality where the real 
estate is located, and a separate notice, 
usually at the State level, to attach 
other types of property. There are 
often additional rules for trusts and 
partnerships. The end result of the law 
was to reduce some but not all of the 
multiple sets of rules regulating the 
filing of Federal tax liens. 

The bottom line today is that, in 
most cases, tax liens have to be phys-
ically filed in one of over 4,000 record-
ing offices. In most cases, that filing is 
accomplished by mail, using paper doc-
uments. Some jurisdictions also allow 
electronic filings, but those jurisdic-
tions are few and far between. The 
same is true if a lien has to be cor-
rected, or a related certificate of dis-
charge, subordination, or nonattach-
ment needs to be filed, or when a tax li-
ability has been resolved and the IRS 
wants to release a lien. Each action 
usually requires a paper filing in one or 
more recording offices and requires the 
additional involvement of third par-
ties. If a paper filing is lost or mis-
placed, the IRS often has to send an 
employee in person to deal with the 
problem, adding travel costs to other 
administrative expenses. 

The paper filing system imposes 
similar burdens on other persons deal-
ing with the tax lien system. Any per-
son who is the subject of a tax lien, for 
example, or who is a creditor trying to 
locate a tax lien, is required to make a 
physical trip to one or more recording 
offices, which may not even be in the 
same State as the taxpayer, to search 
the documents, see if a lien has been 
filed, and verify or examine the infor-
mation. Currently, there is no single 
database of tax liens that can be 
accessed by any taxpayer that is the 
subject of a federal tax lien, by any 
creditor, or by any member of the pub-
lic. Not even IRS personnel have access 
to such a tax lien database. It does not 
exist. 

The result is an inefficient, costly, 
and burdensome paper filing system 
that can and should be completely re-
vamped. Businesses across the country 
learned long ago that electronic filing 
systems outperform paper; they save 

personnel costs, material costs, time, 
and aggravation. Government agencies 
have learned the same thing as they 
have moved to electronic databases and 
recordkeeping, including systems made 
available to the public on the Internet. 
Among the many examples of govern-
ment-sponsored, Internet-based sys-
tems currently in operation are the 
contractor registry operated by the 
General Services Administration to 
allow persons to register to bid on fed-
eral contracts, the license registry op-
erated by the Federal Communications 
Commission to allow the public to 
search radio licenses, and the registry 
operated by the U.S. Patent and Trade-
mark Office to allow the public to 
search currently registered patents and 
trademarks. Each of these systems has 
saved taxpayer money, while improv-
ing service to the public. 

Just as government agencies gave up 
the horse and buggy for the auto-
mobile, it is time for the IRS to move 
from a decentralized, paper-based tax 
lien filing system to an electronic na-
tional tax lien registry. But the IRS’ 
hands are tied, until Congress changes 
the laws holding back modernization of 
the federal tax lien filing system. 

The bill we are introducing today 
would make the changes necessary to 
enable the IRS to take immediate steps 
to simplify and modernize the federal 
tax lien filing system. The operative 
provisions would require the establish-
ment of a national registry for the fil-
ing of tax lien notices as an electronic 
database that is Internet accessible 
and searchable by the public at no cost. 
It would mandate the use of this sys-
tem in place of the existing system of 
paper filings. It would establish the 
priority of federal tax liens according 
to the date and time that the relevant 
notice was filed in the national reg-
istry, in the same way that priorities 
are currently established from the date 
and time of a paper filing. The bill 
would also shorten the time allowed to 
release a tax lien, after the related tax 
liability has been resolved, from 30 
days to 20 days. 

To establish this new electronic fil-
ing system, the bill would give the 
Treasury Secretary express authority 
to issue regulations or other guidance 
governing the establishment and main-
tenance of the registry. Among other 
obligations, Treasury would be re-
quired to ensure that the registry was 
secure and prevent data tampering. 
Treasury would also be required to 
work with industry and other potential 
users of the registry to develop accu-
rate search criteria to identify persons 
who are the subject of a tax lien. In ad-
dition, prior to the implementation of 
the national registry, the Treasury 
Secretary would be required to review 
the information currently included in 
public tax lien filings to determine 
whether any of that information 
should be excluded from disclosure on 
the Internet. For example, the Treas-
ury Secretary would end disclosure of 
social security numbers that are cur-
rently included in some tax lien filings. 
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While such identifying information 
could continue to be included in a tax 
lien filing to ensure that the filing is 
directed toward the correct person, the 
registry could be constructed to pre-
vent such information from being dis-
closed publicly and instead provide 
such information only upon request 
from appropriate persons involved in 
the enforcement of the tax lien or col-
lection of the tax debt. By requiring 
this information review prior to imple-
menting the national tax lien registry, 
the bill would provide greater privacy 
protections for taxpayer information 
than occurs in current tax lien filings. 

To ensure a successful transition to 
the new system, the bill would require 
the Treasury Secretary to establish 
one or more pilot projects to be carried 
out within 2 years of enactment of the 
bill, and require a successful nation-
wide test of the tax lien registry before 
it can be made operational. The bill 
would also allow the IRS to continue 
to use the existing paper-based tax lien 
filing system, in parallel with the new 
system, for an appropriate period to 
ensure a smooth transition. 

Moving to an electronic tax lien fil-
ing system using an Internet-based na-
tional registry of tax liens, would ac-
complish at least three objectives. It 
would save taxpayer dollars, stream-
line the process for filing, correcting, 
and releasing tax liens, and improve 
taxpayer and public access to tax lien 
information. 

The IRS estimates that moving from 
a paper-based tax lien system to an 
Internet-based, Federal tax lien reg-
istry would save about $150 million 
over 10 years. These savings would 
come from the elimination of State fil-
ing fees, paper and mailing costs, IRS 
administrative and travel costs related 
to paper filing problems, and the cost 
of lost taxes whenever the IRS makes 
an error or a tax lien filing is mis-
placed or delayed. Filing fees, for ex-
ample, vary widely from State to 
State, but typically cost at least $10 
per filing, and in some States cost as 
much as $150. If a taxpayer has real es-
tate in multiple jurisdictions, those 
costs multiply. A Federal tax lien sys-
tem would standardize costs for all tax-
payers, and require only one filing 
across all jurisdictions. 

In addition, right now, an IRS service 
center is currently charged with filing 
tax liens nationwide and complying 
with the myriad filing rules in effect in 
the 4,100 recording offices across the 
country. Eliminating the paper filing 
system would free virtually that entire 
service center for other taxpayer serv-
ices and enforcement work. 

Electronic filing would not only save 
money, it would improve taxpayer 
service. Taxpayers who are the subject 
of a tax lien filing, for example, would 
benefit from an electronic registry in 
several ways. First, taxpayers would be 
able to review their liens as soon as 
they are filed online, without having to 
make a physical trip to one or more re-
cording offices. Second, taxpayers 

would have an easy way to look up 
their liens on multiple occasions, iden-
tify problems, and correct any errors. 
A single tax lien registry would be par-
ticularly useful for taxpayers who 
move during the ten years that a tax 
lien can be in effect and have to look 
up liens in jurisdictions where they no 
longer live. 

Third, once the underlying tax liabil-
ity is resolved, the IRS would be re-
quired to release the tax lien in 20 
days, instead of the 30 days allowed 
under current law. The longer 30-day 
period is necessitated by the current 
complexities associated with filing a 
paper lien in one or more offices across 
the country, requiring the action of 
multiple parties in different jurisdic-
tions. These complexities would be 
eliminated by the establishment of an 
electronic registry. The registry would 
also enable taxpayers, after they pay 
their taxes, to make sure their liens 
have been lifted. 

Creditors who need to research Fed-
eral tax liens would also benefit from a 
single electronic registry. Lenders, se-
curity holders and others, for example, 
would be able to use a simplified search 
process that could take place online 
and would not require procedures that, 
ultimately, require physical trips to 
multiple locations. A single tax lien 
registry would make it easier to locate 
tax liens for persons who have moved 
from the jurisdictions where the liens 
were first filed. Simplifying the search 
process would also provide greater cer-
tainty that all tax liens were found. 
The ability to research Federal tax 
liens remotely and instantaneously 
should be of particular benefit to larger 
lenders and to creditors of taxpayers 
with assets in more than one county or 
State. 

Tax liens are not a topic that nor-
mally excites the public’s interest. But 
sound tax administration requires at-
tention to efficient, effective and low- 
cost filing systems. Saving taxpayer 
dollars is more important than ever as 
Congress looks for ways to tackle the 
deficit. 

Federal law is currently impeding de-
velopment of a more efficient, cost ef-
fective tax lien filing system. Amend-
ing the law as indicated in the Tax 
Lien Simplification Act to streamline 
the tax lien filing system, moving it 
from a paper-based to an electronic- 
based system, would not only advance 
the more efficient, effective tax system 
we all want, it would also save tax-
payer money. At the same time, it 
would make the system work better for 
individual taxpayers by reducing the 
possibility for mistakes and speeding 
up the release of liens for taxpayers 
who have paid. Modernizing our tax 
lien filing system makes sense in every 
way. I urge our colleagues to join us in 
enacting this bill into law this year. 

By Ms. COLLINS (for herself, Mr. 
WYDEN, Mr. ALEXANDER, Ms. 
LANDRIEU, Mr. TOOMEY, and Mr. 
PRYOR): 

S. 1392. A bill to provide additional 
time for the Administrator of the Envi-
ronmental Protection Agency to issue 
achievable standards for industrial, 
commercial, and institutional boilers, 
process heaters, and incinerators, and 
for other purposes; to the Committee 
on Environment and Public Works. 

Ms. COLLINS. Mr. President, I rise 
today to introduce the EPA Regulatory 
Relief Act of 2011. I am pleased to be 
joined in this effort by my colleagues 
Senators WYDEN, ALEXANDER, 
LANDRIEU, PRYOR, and TOOMEY. Our 
legislation is straight forward: it would 
allow the EPA the time it needs, by its 
own estimate, to adequately consider 
and propose a reasonable, workable 
rule that affects boilers. 

Our bill includes four key provisions. 
First, it provides the EPA with the 15 
months it requested to properly ana-
lyze the best methods for imple-
menting the application of the Clean 
Air Act to certain boilers. Second, it 
will give businesses adequate time to 
comply with any requirements the 
EPA adopts by extending the compli-
ance deadline from 3 years to 5 years. 
Third, our bill will direct the EPA, 
when developing the new rules, to en-
sure that renewable and carbon-neutral 
materials remain classified as fuel and 
not solid waste. Fourth, our legislation 
will help ensure that the rules are 
achievable by real-world standards con-
sistent with the President’s directive 
to improve Federal regulations. 

At a time when manufacturers are 
struggling to retain jobs, it is essential 
that this rule not jeopardize thousands 
of jobs in manufacturing, particularly 
in the forest products industry, by im-
posing billions of dollars of new costs. 
Our legislation provides common sense 
solutions to the challenges the EPA is 
facing in attempting to draft and im-
plement these complicated rules, which 
if written without proper data, anal-
ysis, and consideration, would cost the 
industry billions of dollars and poten-
tially thousands of jobs. 

To be sure, the EPA performs some 
vital functions in helping to ensure 
that the air we breathe is clean and the 
water we drink is safe. We need, how-
ever, to make sure that as the EPA 
issues new regulations, it does not cre-
ate so many roadblocks to economic 
growth that it discourages private in-
vestment, which is the key to main-
taining and creating jobs. 

The EPA’s proposed ‘‘boiler MACT’’ 
rules, which would affect tens of thou-
sands of boilers, have been an issue of 
great concern to many of my constitu-
ents in Maine. The forest products in-
dustry, in particular, is the economic 
backbone of many rural areas in our 
country, including in Maine. Mill man-
agers and workers in Maine have ex-
pressed their concern to me about the 
impact of imposing excessively costly 
regulations on their mills at this time 
of economic hardship. 

Since these rules were first proposed 
in April 2010, I have been very troubled 
that the cost of implementation would 
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be far greater than EPA originally esti-
mated. According to industry esti-
mates, this rule could cost Maine busi-
nesses alone hundreds of millions of 
dollars and put many jobs at risk, 
when less expensive approaches could 
be used to address emissions from boil-
ers. This is simply unacceptable in this 
economic climate. 

Furthermore, these rules might force 
some of our mills in Maine to stop 
using biomass, a source of renewable 
energy, and instead dump the biomass 
in landfills and switch to fossil fuels. 
This makes no sense. As the President 
has stated, biomass is an important re-
newable energy source that our nation 
should promote in working to reduce 
our dependence on foreign oil. Con-
verting to fossil fuels alone would also 
cost mills hundreds of millions of dol-
lars. 

My colleagues and I have been con-
cerned about this issue since the EPA 
proposed these new boiler MACT rules 
in April 2010. Last year, 40 of my Sen-
ate colleagues, including 17 Democrats, 
wrote to the EPA expressing our deep 
concern that the boiler MACT regula-
tions would impose onerous burdens on 
U.S. manufacturers. We asked the EPA 
to set emissions standards based on 
what real-world, best-performing units 
actually can achieve. This letter re-
flected the widespread bipartisan con-
cern about the proposed boiler MACT 
rules. 

It is important to remember that, 
under The Clean Air Act, a Maximum 
Achievability Control Technology rule, 
or ‘‘MACT’’ rule, is designed to reduce 
emissions to an achievable degree 
while also considering the economic 
impact on businesses. The MACT rule 
must also set its standard according to 
the best performing practices existing 
facilities. However, in the case of the 
boiler MACT rule, the EPA cherry- 
picked data without considering the 
real world operating practices of the 
facilities that will be affected by this 
rule. 

In March 2011, I also asked Adminis-
trator Jackson at a hearing to explain 
why the EPA is not considering alter-
native standards for emissions since 
the MACT limits may be far more 
stringent than necessary to protect 
public health. Additionally, I have 
pressed officials at the Office of Man-
agement and Budget, such as Adminis-
trator of the Office of Regulatory Af-
fairs, Cass Sunstein, about the very 
negative impacts EPA’s Boiler MACT 
rules would have on the forest products 
industry. 

In 2010, the EPA did request more 
time from the court to analyze and pre-
pare the boiler MACT rules after it re-
ceived thousands of comments that 
raised technical and cost concerns the 
agency had not originally considered. 
In response, the EPA appealed for an 
additional 15 months to implement the 
rule, noting that the public interest 
would be best served if it could obtain 
additional input from the public on 
these complex rules. Unfortunately, 

this plea was rejected by the D.C. Dis-
trict Court, and the agency was forced 
to re-propose the rule in a mere 30 
days. 

The stakes are too high for the EPA 
to be forced to rush a complex, multi- 
step process that could cost thousands 
of American jobs. Our bill will provide 
a balance that will help the EPA pro-
tect the environment and public health 
while ensuring that businesses in 
Maine and throughout the country are 
not faced with needlessly onerous bur-
dens. 

The EPA has claimed that the cost of 
the final rule has been lowered by 50 
percent since the proposed rule last 
year; however, this is little comfort to 
manufacturers because the initial rule, 
according to industry estimates, was 
approximately $4 billion in capital 
costs to the forest industry and over 
$14 billion for all industrial sectors na-
tionwide. The industry experts that 
I’ve talked with are very concerned 
that the standards are being set so high 
that they are going to have to make a 
massive new investment at a time 
when they can least afford it. 

The EPA is making progress in re-
ducing the costs and coming up with a 
more practical approach to the boiler 
MACT rules, and I believe we can 
achieve the health benefits that we de-
sire without putting thousands of peo-
ple out of work. This bill will help en-
sure that result. 

I look forward to working with my 
colleagues on both sides of the aisle to 
ensure that the EPA has sufficient 
time to propose a well thought-out rule 
that minimizes the negative effect on 
the economy, while helping to protect 
public health and the environment. 

Mr. President, I ask unanimous con-
sent that a letter of support be printed 
in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

JULY 20, 2011. 
Hon. SUSAN COLLINS, 
U.S. Senate, Washington, DC. 
Hon. RON WYDEN, 
U.S. Senate, Washington, DC. 

DEAR SENATORS: We are writing to express 
our united and strong support for legislation 
you are introducing today and for H.R. 2250, 
the ‘‘EPA Regulatory Relief Act of 2011,’’ bi-
partisan legislation to address the serious 
concerns that remain with EPA’s Boiler 
MACT rules. As they exist today, the final 
Boiler MACT rules will have serious eco-
nomic impacts on a vast array of facilities 
across the industrial, commercial and insti-
tutional sectors. These rules place at risk 
tens of thousands of high-paying manufac-
turing jobs that our nation cannot afford to 
lose. 

As finalized, the Boiler MACT rules are 
unaffordable, just as the proposed rules were. 
The rules are not achievable for real-world 
boilers across the range of fuels and oper-
ating conditions. EPA also has created a pre-
sumption that materials commonly used as 
fuels are wastes subject to the extremely 
costly and stigmatizing incinerator stand-
ards. This would not only impose billions of 
dollars in unreasonable costs, but it also 
would cause millions of tons of valuable ma-
terials to be diverted to landfills and re-

placed with fossil fuel—a bad result for the 
environment. 

As EPA has acknowledged, the rules were 
finalized with serious flaws because EPA was 
forced to meet a strict court-ordered dead-
line. The final Boiler MACT rule alone would 
cost over $14 billion in capital for the manu-
facturing sector, plus billions more in annual 
operating costs. Complying with the inciner-
ator standards could cost several billion dol-
lars more in capital. 

Legislation is needed to resolve serious un-
certainties and vulnerabilities, including to: 
ensure the rules are stayed for an adequate 
and certain period, as EPA’s current admin-
istrative stay is being challenged in court; 
allow EPA adequate time to re-propose the 
rules and get them right, including time for 
stakeholders to conduct more emissions test-
ing and to avoid mistakes that occur when 
rulemakings of this scope and importance 
are rushed and become vulnerable to legal 
challenge; provide direction and support for 
EPA to use the discretion it already has 
under the Clean Air Act and Executive Order 
13563 to add flexibility and make the rules 
achievable; clarify that using non-hazardous 
materials as fuels does not result in boilers 
being treated as incinerators; and give facili-
ties more time to comply with the complex 
and capital-intensive requirements of the 
rules. 

If enacted, the ‘‘EPA Regulatory Relief 
Act’’ will provide the much-needed certainty 
and time for EPA to get the rules right and 
for businesses that will be investing billions 
of dollars to rationally plan for the capital 
expenses. This legislation will preserve jobs 
and the competitiveness of the U.S. manu-
facturing sector while protecting the envi-
ronment. 

Thank you for your leadership on this 
issue of great importance to our industries 
and our workers. 

Sincerely, 
American Forest & Paper Association, 

American Chemistry Council, Amer-
ican Home Furnishings Alliance, Amer-
ican Petroleum Institute, American 
Wood Council, Association of American 
Railroads, Biomass Power Association, 
Brick Industry Association, Business 
Roundtable, Cement Kiln Recycling 
Coalition, Composite Panel Associa-
tion, Construction Materials Recycling 
Association, Corn Refiners Association, 
and Council of Industrial Boiler Own-
ers. 

Hardwood Plywood and Veneer Associa-
tion, International Falls Chamber of 
Commerce (MN), National Association 
of Manufacturers, National Federation 
of Independent Business, National Oil-
seed Processors Association, National 
Solid Wastes Management Association, 
NORA, An Association of Responsible 
Recyclers (formerly the National Oil 
Recyclers Association), Rubber Manu-
factures Association, Society of Chem-
ical Manufacturers and Affiliates, The 
International Association of Machin-
ists and Aerospace Workers, The 
United Brotherhood of Carpenters and 
Joiners of America, Treated Wood 
Council, U.S. Chamber of Commerce, 
and Virginia Forestry Association. 

Mr. WYDEN. Mr. President, biomass 
energy development is not only a great 
economic opportunity for Oregon, it is 
an essential piece of the forest health 
puzzle. Biomass energy helps create a 
market and a way to pay for forest 
thinning and hazardous fuels programs. 
It is also a way for keeping local tim-
ber and wood products mills in business 
at a time when the industry, like many 
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in the U.S. is going through hard 
times. Biomass also provides an impor-
tant renewable energy option for the 
Nation as a substitute for coal and 
other fossil fuels. Every region of the 
country has biomass energy opportuni-
ties even if the exact nature of the bio-
mass that would be used varies from 
region to region. Today, I am joining 
my colleague from Maine, Senator COL-
LINS, and a bipartisan group of Sen-
ators, in introducing legislation to 
make sure that the U.S. Environ-
mental Protection Agency can, and 
will, issue regulations under the Clean 
Air Act and the Solid Waste Disposal 
Act that ensure that the owners of 
these mills and biomass energy plants 
can continue to invest in them and 
maintain and create the jobs that are 
so badly needed. 

Pending Environmental Protection 
Agency regulations governing boilers 
and incinerators will make it very dif-
ficult for biomass energy to be used in 
the U.S. To its credit, EPA recognizes 
this fact and has repeatedly proposed 
to rewrite those regulations to address 
the concerns of biomass energy users, 
the forest products industry, and other 
industries. The legislation being intro-
duced today is aimed at making sure 
that EPA can collect the necessary 
data and reissue its regulations in an 
orderly process that preserves biomass 
energy as a national energy option and 
allows economically hard pressed tim-
ber and forest products mills to remain 
in operation. 

On December 7, 2010, EPA, which was 
under court order to issue new Clean 
Air Act regulations for boilers and in-
cinerators, filed a request with the 
Federal Court overseeing the boiler 
emissions rules asking for a delay in 
the court-ordered deadline for issuing 
the rules by 15 months so that EPA 
could reevaluate its own proposed rules 
and address the problems raised by the 
forest products industry and others. 
However, the Federal judge hearing the 
case rejected EPA’s request and gave 
EPA just a month to fix the rule. In 
February 2011, EPA met that deadline, 
but continuing to recognize the flaws 
in its regulations, it immediately trig-
gered an administrative process known 
as reconsideration to allow affected in-
dustries to provide more information 
and for the agency to revise its regula-
tions. In May, EPA agreed with indus-
try comments that the rule needed to 
be reviewed and it agreed to stay, or 
delay, the implementation of the exist-
ing Clean Air Act rules for boilers and 
incinerators. Unfortunately, EPA did 
not issue a stay of a related rule which 
defines which materials can be burned 
in those boilers and which need to be 
burned in incinerators. EPA has now 
proposed a schedule, which it con-
firmed in letters to me and several 
other Senators, to consider additional 
comments by industry and others and 
develop new Clean Air Act rules. 

Unfortunately, this is not the end of 
the story. Stays can be lifted by the 
courts. This legislation would statu-

torily affirm the EPA’s stay of the 
Clean Air Act rules. And it would af-
firm EPA’s proposal to issue new regu-
lations by a date certain. That date 
would be 15 months from the date of 
enactment, the same period of time 
EPA claimed was necessary to draft a 
new rule. The goal here, which I believe 
EPA shares, is to issue Clean Air Act 
regulations that make sense, not to do 
away with Clean Air Act regulations 
for boilers and incinerators. 

On the other hand, by not agreeing to 
make changes to the ‘‘what’s a fuel and 
what’s not’’ rule, EPA has made it very 
likely that many widely used boiler 
fuels can no longer be used, like wood 
scrap from door and window mills. And 
some results of the rule make little 
practical sense. For example, scrap 
tires that are picked up at a tire shop 
can continue to be burned as a fuel. 
Scrap tires that are picked up at a 
landfill cannot. EPA has indicated that 
it will try to develop regulatory guid-
ance to help industry navigate the reg-
ulatory confusion it has created. 

I appreciate the fact that EPA recog-
nizes that there is a problem with the 
fuel-or-waste rule and that they are of-
fering to try to fix it by issuing regu-
latory guidance. However, I am not 
convinced that EPA can fix the prob-
lems with the rule by just by issuing 
guidance. This legislation will direct 
EPA to establish new rules on what 
materials can be burned as boiler fuel, 
and which cannot, and give EPA clear 
statutory direction on what can be in-
cluded. This direction limits allowable 
fuels to a specific list so that there are 
no surprises or backdoor exceptions. 
EPA can add to the list only after no-
tice and comment so the public knows 
what, if any, additions are being made. 

This process for defining which fuels 
can be burned in a boiler and which 
cannot is very important to me. While 
it makes sense to continue to allow 
many materials that the wood products 
industry and others have used as boiler 
fuels for generations, I do not think 
that it’s appropriate to simply decide 
that any fuel that was used in a boiler 
in the past should be grandfathered in. 
The provisions in this bill defining 
what materials can be burned in a boil-
er ensure that will not be the case. 
This was a major issue in litigation 
surrounding earlier versions of these 
rules and I do not think it is wise to ig-
nore this fact. Congress has the oppor-
tunity to try to address the legitimate 
concerns about what is being burned in 
these boilers and it should. 

Finally, the bill would extend the 
normal 3 year period for boilers to 
come into compliance to 5 years. It is 
my hope that once there a final regula-
tions and industry knows what it has 
to do that it will not take that long. 
However, there some 2000 boilers in the 
U.S. that would all have to upgrade or 
replace their units all at the same time 
and coincident with similar rules going 
into effect for electric utility company 
boilers. This extra time will mean that 
there will be no excuse for not meeting 
the final standards. 

Mr. President, I ask unanimous con-
sent that letters of support be printed 
in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. ENVIRONMENTAL 
PROTECTION AGENCY, 

Washington, DC, June 27, 2011. 
Hon. RON WYDEN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR WYDEN: I appreciate the op-
portunity to meet with you on June 16, 2011, 
regarding the Environmental Protection 
Agency’s (EPA) Non-Hazardous Secondary 
Materials (NHSM) rule, the Boiler Maximum 
Achievable Control Technology (MACT) rule, 
and the Commercial and Industrial Solid 
Waste Incinerators (CISWI) rule. Thank you 
for your constructive engagement on these 
priority issues. We are currently exploring 
various pathways under existing authority 
to address your concerns. 

As you know, the Boiler MACT and CISWI 
standards are currently subject to an admin-
istrative stay. Today, as part of a filing with 
the United States Court of Appeals for the 
District of Columbia Circuit, the EPA an-
nounced the intended schedule for reconsid-
eration of the boilers and CISWI rules. To 
ensure that the agency’s standards are based 
on the best available data and that the pub-
lic is given ample opportunity to provide ad-
ditional input and information, the agency 
intends to propose the reconsideration rule 
by the end of October 2011 and issue a final 
rule by the end of April 2012. This is the best 
approach to establish technically and legally 
sound standards that will bring significant 
health benefits to the American public. 

We believe that this stay and the reconsid-
eration period will provide ample time to ad-
ministratively address the issues raised by 
various stakeholders on these corresponding 
rules. 

The NHSM rule, which we discussed in our 
meeting, aims to ensure that the burning of 
solid waste is subject to appropriate emis-
sion controls required under the Clean Air 
Act and that exposure to harmful pollutants 
is minimized. We understand that biomass 
derivatives have long been used for energy 
purposes in the wood products industry and 
we believe our rule allows such use to con-
tinue without being subject to the CISWI 
standards, provided that criteria, referred to 
as ‘‘legitimacy’’ criteria, are met. 

Since promulgation of our rule, questions 
have arisen about how these criteria will be 
applied and our goal has been to ensure that 
the flexibility provided by the rule is in fact 
realized. To that end, we have held several 
meetings with industry representatives to 
discuss and understand their concerns and to 
review newly available data. In addition, on 
June 21, 2011, my Assistant Administrator 
for Solid Waste and Emergency Response, 
Mathy Stanislaus, met with representatives 
of several industries that use biomass deriva-
tives and other non-hazardous secondary ma-
terials as fuel to ensure that they under-
stand the significant flexibility already af-
forded by the rule, and to discuss the EPA’s 
concepts for further clarifying that flexi-
bility. 

As part of that discussion, Mr. Stanislaus 
explained that one of the options that EPA 
is considering is issuing clarifying guidance 
regarding the Agency’s legitimacy criteria. 
Such guidance is a useful tool that is often 
used under the Resource Conservation and 
Recovery Act (RCRA) to address these types 
of issues. The guidance could provide a clear 
guidepost for comparing traditional fuels 
with secondary materials. It potentially 
could clarify that certain nonhazardous sec-
ondary materials would not be considered 
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solid waste when combusted and that the 
units combusting those materials can con-
tinue to be used as fuels without having to 
meet the CISWI standards. Mr. Stanislaus 
requested that the industry representatives 
provide the Agency with supporting data on 
traditional fuels that could further inform 
the development of such guidance, and asked 
for feedback on the approach he outlined. In 
addition to this approach, the Agency is also 
exploring other options. 

We recognize that stakeholders have also 
raised other issues with the NHSM rule. We 
are continuing to evaluate those issues expe-
ditiously. 

I believe we have made significant progress 
in addressing the concerns raised by the in-
dustry. I will continue to watch the issue 
closely and keep you informed. My goal is to 
bring these issues to closure as soon as pos-
sible. 

Sincerely, 
LISA P. JACKSON, 

Administrator. 

U.S. ENVIRONMENTAL PROTECTION 
AGENCY, OFFICE OF SOLID WASTE 
AND EMERGENCY RESPONSE, 

Washington, DC, July 11, 2011. 
Hon. RON WYDEN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR WYDEN: Thank you again 
for the constructive dialogue regarding 
issues relating to EPA’s Non-Hazardous Sec-
ondary Materials (NHSM) rule, the Boiler 
Maximum Achievable Control Technology 
(MACT) rule and the Commercial and Indus-
trial Solid Waste Incinerator (CISWI) rule. 
In the Administrator’s letter of June 27, 2011 
she indicated that the agency is exploring 
various pathways to address your specific 
concerns regarding implementation of the 
NHSM rule. EPA is committed to issuing 
guidance to assist industry in applying the 
legitimacy criteria, and had requested that 
industry representatives provide the agency 
with supporting data to further inform the 
development of such guidance. 

We received additional information from 
industry and based on this information and 
further discussions, we have developed the 
enclosed concept paper for the development 
of guidance. The paper identifies approaches 
to the guidance that EPA continues to 
evaluate for determining whether concentra-
tions of contaminants in the NHSM are 
‘‘comparable’’ to concentrations of those 
same contaminants in traditional fuels. 
These comparisons are important in ensur-
ing that NHSM are being legitimately recy-
cled and are not solid wastes, as well as rec-
ognizing the varied uses of such secondary 
materials as product fuels. 

We are optimistic about our ability to de-
velop guidance that meaningfully addresses 
the industry concerns and we are giving it 
the highest priority within the agency. We 
intend to complete internal development of 
draft guidance based on the concept paper by 
August 31, 2011. In addition, we continue to 
evaluate all available options available to 
address the issues raised. 

Please be assured that EPA will continue 
to keep you informed of our progress in ad-
dressing the issues involved with the NHSM 
rule, as well as the related Clean Air Act 
rulemakings. If you or your staff have any 
questions regarding the enclosed concept 
paper, please contact me or your staff may 
call Carolyn Levine in EPA’s Office of Con-
gressional and Intergovernmental Relations 
at (202) 564–1859. 

Sincerely, 
MATHY STANISLAUS, 
Assistant Administrator. 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 571. Mrs. BOXER (for herself, Mr. 
GRAHAM, and Mr. INHOFE) submitted an 
amendment intended to be proposed by her 
to the bill H.R. 2055, making appropriations 
for military construction, the Department of 
Veterans Affairs, and related agencies for 
the fiscal year ending September 30, 2012, and 
for other purposes; which was ordered to lie 
on the table. 

SA 572. Mr. WEBB (for himself and Mr. 
LEE) submitted an amendment intended to 
be proposed by him to the bill H.R. 2055, 
supra; which was ordered to lie on the table. 

SA 573. Ms. SNOWE submitted an amend-
ment intended to be proposed by her to the 
bill H.R. 2055, supra; which was ordered to lie 
on the table. 

SA 574. Mr. WARNER submitted an amend-
ment intended to be proposed to amendment 
SA 556 proposed by Mr. JOHNSON of South Da-
kota (for himself and Mr. KIRK) to the bill 
H.R. 2055, supra; which was ordered to lie on 
the table. 

SA 575. Ms. AYOTTE submitted an amend-
ment intended to be proposed by her to the 
bill H.R. 2055, supra. 

SA 576. Mr. SESSIONS (for himself, Mr. 
CORNYN, Mr. VITTER, and Mr. CORKER) sub-
mitted an amendment intended to be pro-
posed by him to the bill H.R. 2055, supra; 
which was ordered to lie on the table. 

SA 577. Mrs. BOXER (for herself, Mr. 
GRAHAM, Mr. INHOFE, and Mr. NELSON of 
Florida) proposed an amendment to the bill 
H.R. 2055, supra. 

SA 578. Mr. LAUTENBERG (for himself, 
Mr. MENENDEZ, Ms. SNOWE, and Ms. COLLINS) 
submitted an amendment intended to be pro-
posed by him to the bill H.R. 2055, supra; 
which was ordered to lie on the table. 

f 

TEXT OF AMENDMENTS 

SA 571. Mrs. BOXER (for herself, Mr. 
GRAHAM, and Mr. INHOFE) submitted an 
amendment intended to be proposed by 
her to the bill H.R. 2055, making appro-
priations for military construction, the 
Department of Veterans Affairs, and 
related agencies for the fiscal year end-
ing September 30, 2012, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 84, between lines 5 and 6, insert 
the following: 

SEC. 127. (a) FINDINGS.—Congress makes 
the following findings: 

(1) Over 86,000 children attend Department 
of Defense Education Activity (DoDEA) 
schools across the United States, Europe, 
and the Pacific region. 

(2) According to an October 2009 Report to 
Congress on Department of Defense Edu-
cation Activity’s Military Construction Pro-
gram, 149 of 189 schools assessed, or nearly 79 
percent, had facilities with an overall condi-
tion rating of either Q3 (poor) or Q4 (failing). 

(3) The October 2009 Report to Congress 
also indicated that many DoDEA schools re-
quire significant recapitalization efforts to 
bring facilities up to current standards and 
eliminate space shortfalls and temporary fa-
cilities. 

(4) In the Future Years Defense Plan for 
Fiscal Years 2012 through 2016, the Depart-
ment of Defense has established a plan to re-
capitalize many but not all of these school 
facilities. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the state of disrepair of more 
than 3⁄4 of Department of Defense Education 
Activity school facilities is deplorable, and 
that the Department of Defense should make 

every effort to accelerate the recapitaliza-
tion of these facilities. 

(c) RECAPITALIZATION OF SCHOOLS.—The 
Secretary of Defense is encouraged to in-
clude funding for each DoDEA school with an 
overall condition rating of Q3 (poor) or Q4 
(failing) according to the October 2009 Report 
to Congress on Department of Defense Edu-
cation Activity’s Military Construction Pro-
gram in the Future Years Defense Plan for 
Fiscal Years 2013 to 2017. 

SA 572. Mr. WEBB (for himself and 
Mr. LEE) submitted an amendment in-
tended to be proposed by him to the 
bill H.R. 2055, making appropriations 
for military construction, the Depart-
ment of Veterans Affairs, and related 
agencies for the fiscal year ending Sep-
tember 30, 2012, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 117, between lines 12 and 13, insert 
the following: 

SEC. 410. No amounts appropriated or oth-
erwise made available by this Act may be ob-
ligated or expended to implement or carry 
out any program that creates a price evalua-
tion adjustment that is inconsistent with 
the holdings in the following: 

(1) Adarand Constructors, Inc. v. Peña, 515 
U.S. 200 (1995). 

(2) Rothe Development Corporation. v. De-
partment of Defense, 545 F. 3d 1023 (2008). 

SA 573. Ms. SNOWE submitted an 
amendment intended to be proposed by 
her to the bill H.R. 2055, making appro-
priations for military construction, the 
Department of Veterans Affairs, and 
related agencies for the fiscal year end-
ing September 30, 2012, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 84, between lines 5 and 6, insert 
the following: 

SEC. 127. Not more than 60 days after the 
date of the enactment of this Act, the Sec-
retary of Defense shall provide to the Com-
mittees on Appropriations of the Senate and 
the House of Representatives a report that 
includes— 

(1) an assessment of the property manage-
ment and caretaker costs, including base se-
curity, fire protection, and maintenance of 
the military installations closed or realigned 
under the 2005 round of defense base closure 
and realignment; 

(2) a description of the risks to property 
value, safety, and human life if such costs 
are not funded; 

(3) a description of the extent to which the 
Department of Defense is funding such costs; 
and 

(4) if such costs are not fully funded, an ex-
planation for the shortfall. 

SA 574. Mr. WARNER submitted an 
amendment intended to be proposed to 
amendment SA 556 proposed by Mr. 
JOHNSON, of South Dakota (for himself 
and Mr. KIRK) to the bill H.R. 2055, 
making appropriations for military 
construction, the Department of Vet-
erans Affairs, and related agencies for 
the fiscal year ending September 30, 
2012, and for other purposes; which was 
ordered to lie on the table; as follows: 

Strike ‘‘Sec. 301. Not later’’ and all that 
follows and insert the following: 

SEC. 301. (a) Not later than 90 days after 
the date of the enactment of this Act, the 
Executive Director of Arlington National 
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