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McConnell. They listened to what the
Greater Providence Chamber of Com-
merce had to say. To quote from the
National Association of Mutual Insur-
ance Companies’ letter:

Upon further consideration and consulta-
tion with our member companies in Rhode
Island, and after evaluating support for Mr.
McConnell from the local business commu-
nity and former Rhode Island Attorneys
General Arlene Violet and Jeffrey Pine,
NAMIC withdraws its opposition to his nomi-
nation. . . .

Again, those who have carefully con-
sidered Jack McConnell have acknowl-
edged that he will bring no personal
agenda to the courtroom, as he has tes-
tified truthfully and accurately.

Another insinuation is that Mr.
McConnell has not comported himself
in an ethical manner. This is a serious
charge. If any Senator is going to level
this kind of assertion, they have to
have clear and compelling facts on
their side.

Indeed, in his over two decades of
practice, Mr. McConnell has never had
an ethics complaint alleged or filed
against him. He has never had a mal-
practice claim alleged or filed against
him. He has never had a rule 11 motion
filed against him.

The ACTING PRESIDENT pro tem-
pore. The Senator’s time has expired.

Mr. REED. Madam President, I ask
unanimous consent for 2 more minutes.

Mr. ALEXANDER. Madam President,
reserving the right to object, then we
would need to add 2 minutes to the Re-
publican side, and I ask unanimous
consent for that.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. REED. There is a third claim
against Mr. McConnell regarding the
State of Rhode Island’s lawsuit against
a number of companies which, at one
time, manufactured lead paint. Let me
state for the record that this process
had its start under a Republican Attor-
ney General, Jeffrey Pine, and then
continued under two succeeding attor-
neys general.

The lawsuit had precedent under
Rhode Island law. While it was a
lengthy and difficult trial, Judge Sil-
verstein, a State superior court judge
who oversaw this trial and was respon-
sible for the court’s business calendar,
had nothing but praise for Mr. McCon-
nell’s involvement and that of his op-
posing counsels. Again, Judge Silver-
stein is one of our most respected
judges by all sides and by the entire
Rhode Island bar for his judgment, in-
tegrity, and his skill. He had nothing
but praise for Mr. McConnell’s involve-
ment.

A fourth claim is an insinuation that
Mr. McConnell received some kind of
favoritism when the state selected a
legal firm to bring the lead paint law-
suit. The facts are again different from
the claim. First, Mr. McConnell and
former Attorney General Pine dis-
cussed this issue within the context of
the global tobacco litigation. Attorney

CONGRESSIONAL RECORD — SENATE

General Pine then asked Mr. McCon-
nell to provide a legal memo on this
matter. Attorney General Pine re-
viewed the materials and believed the
case was solid but did not want to un-
dertake the case due to the end of his
term. In 1999, AG Pine’s successor, who
happened to be Senator WHITEHOUSE,
asked to be briefed on the matter. Then
Attorney General WHITEHOUSE, asked
another firm, DeCof and DeCof, to re-
view the case, and this firm found the
merits of the case to be factually and
legally sound under Rhode Island law.
The case was then actively litigated by
the state under AG WHITEHOUSE’s ten-
ure. It was then reviewed by AG
WHITEHOUSE’S successor, who decided
after much deliberation to continue
the case. So there you have it. A Re-
publican Attorney General chose Mr.
McConnell more or less and his Demo-
cratic successors retained his firm.

I am also told this proposed arrange-
ment was submitted to the court, the
court reviewed it, and did not object to
it. I am also told by Senator
WHITEHOUSE that, indeed, the judge had
the final approval of any type of pay-
ments made. That is the type of ar-
rangement I think is well within the
consistency and ethics of procedures
within Rhode Island and across the Na-
tion.

I could go on and on. I conclude by
saying this: This is an individual of in-
tegrity, character, decency, education,
talent, and skill. Today, we are on the
verge, I hope, of confirming a district
court judge nominee. If we reject this
person through a cloture fight, we are
setting up an extraordinarily dan-
gerous precedent that in the future
could be used to prevent individuals of
character and talent from serving on
the bench.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Tennessee.

Mr. ALEXANDER. Madam President,
I ask unanimous consent that over the
next 30 minutes Republican Senators
led by the Senator from Ohio, Mr.
PORTMAN, and including the Senator
from Wyoming, Mr. BARRASSO, Senator
CORNYN from Texas, Senator HOEVEN
from North Dakota, and myself be per-
mitted to engage in a colloquy.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

——
RIGHT-TO-WORK LAW

Mr. ALEXANDER. Madam President,
it seems as if every day there is some
new action by the Obama administra-
tion that throws a big wet blanket over
job creation in America. Republicans
haven’t been hesitant to point this out
and talk about too many taxes, too
many regulations, too much debt, high-
er gasoline prices, higher health care
costs, and the health care law.

Yesterday, Senators GRAHAM and
DEMINT and I introduced legislation to
reaffirm section 14(b) of the Taft-Hart-
ley Act to permit States, if they so
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chose, to have a right-to-work law, cre-
ating a competitive environment in
which we can create more jobs in this
country. This is in reaction to the ac-
tion by the National Labor Relations
Board that would basically say the
Boeing Company could not expand into
a nonunion State.

I ask unanimous consent to have
printed in the RECORD an editorial in
the Wall Street Journal today called
‘““Congress vs. the NLRB.”

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

CONGRESS VS. THE NLRB

President Obama’s National Labor Rela-
tions Board has spent the year thumbing its
nose at Congress by reinterpreting long-
standing labor law on behalf of union friends.
Congress is finally fighting back.

Tennessee GOP Senator Lamar Alexander
along with South Carolina Senators Lindsey
Graham and Jim DeMint are this week intro-
ducing legislation to rein in the labor
board’s latest assault on business. The
board’s complaint against Boeing, filed last
month, is the first shot in a new union war
on federal right-to-work law, a policy shift
that is every bit as threatening as the drive
to get rid of secret ballots in union elections.

Boeing decided 17 months ago to invest $2
billion building a new production plant for
its 787 Dreamliner in South Carolina. It
made the decision only after talks broke
down with the International Association of
Machinists and Aerospace Workers, whose
members wanted the work at a unionized
plant in Washington state. The union’s many
strikes over the years have cost Boeing a
bundle. South Carolina, like 21 other states,
has a right-to-work law, which forbids com-
pulsory unionism.

The Obama NLRB nonetheless chose to
make Boeing a whipping boy in a new offen-
sive against right-to-work states. It filed a
complaint demanding that an administrative
law judge halt the South Carolina plant (set
to open in July), and force Boeing to move
production to Washington.

This despite the fact that Boeing made
clear this is a new production facility or that
it has added 12,000 jobs in Washington since
announcing the South Carolina move.

No matter. The complaint’s real target is
the federal right-to-work guarantee. Among
the most celebrated provisions of the 1947
Taft-Hartley Act is what’s known as 14(b)—
the section that allows states to pass right-
to-work laws. The Boeing complaint guts
that guarantee by effectively requiring com-
panies to continue manufacturing in union
states—or be found guilty of a rights viola-
tion. This is a union dream come true, on par
with ‘‘card check.”

As Senator Alexander tells us, this is a di-
rect attack on a right-to-work law that was
‘“‘thoroughly debated’” by Congress in 1947
and ‘‘remains clear today.” The Alexander-
Graham-DeMint legislation would clarify the
existing provision, ensuring that state right-
to-work laws cannot be pre-empted by the
NLRB or union contracts. We're assuming
the 11 Democratic Senators from right-to-
work states will stand up for their non-
unionized workers—if Senator Majority
Harry Reid (from right-to-work Nevada) al-
lows a vote.

Boeing will fight the NLRB complaint,
though that might mean a protracted court
fight. It also means more uncertainty for
every business considering a move of future
production facilities to a right-to-work
state. Many of them may simply relocate
manufacturing overseas.
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This is the latest gambit from an Adminis-
tration that has been ramping up its regu-
latory and enforcement powers on behalf of
special-interest allies such as unions. The
only check against this is Congress, so we're
glad to see Members speaking up.

Mr. ALEXANDER. Madam President,
as important as it is to say what we
don’t like about the Obama adminis-
tration’s job policy, it is even more im-
portant for us to say what Republicans
will do to create an environment to
make it easier and cheaper to create
private sector jobs.

Senator PORTMAN of Ohio has a
strong background as a budget direc-
tor, as a Congressman, and as a trade
negotiator in the Bush administration,
and he has a good understanding, rep-
resenting one of our largest and most
important manufacturing States, of ex-
actly what kind of policy it takes to
create an environment for job growth.
He has been working with Republican
Senators so that we can clearly state
our progrowth plan. We would like to
discuss that.

I ask Senator PORTMAN, what would
be the keys to the Republican plan to
make it easier and cheaper to create
private sector jobs?

Mr. PORTMAN. I thank my colleague
from Tennessee. I happen to have the
answer to his question. Yesterday—he
is correct—we did propose a jobs plan,
which is a series of commonsense pro-
posals to get our economy back on
track and create jobs across our coun-
try.

You will recall that a few years ago
there was a stimulus effort in the Con-
gress—the President’s $800 billion stim-
ulus plan—that was passed. The idea
was to get the economy back on track.
There were estimates that it would
have a big impact on job growth and, in
fact, reduce our unemployment num-
bers significantly. That didn’t happen.

One of the reasons that didn’t happen
is because it relied too much on gov-
ernment providing the resources for
jobs. Government doesn’t create jobs,
but government can create the climate
for job growth. Our view is that we
need to take a different approach. That
approach is to stimulate private sector
job growth and create that pro-growth
environment.

The seven proposals we announced
yesterday as part of our jobs plan in-
clude being sure that we do indeed deal
with the deficit and debt because that
is a negative impact today on our econ-
omy. In fact, there are economic stud-
ies out there showing that our GDP is
much smaller than it would otherwise
be but for the deficit and debt. Also, we
need to reform the Tax Code to spur
economic growth. Economists across
the spectrum agree that we can stimu-
late economic growth by having a Tax
Code that makes more sense for job
creation.

Regulation is a major issue. We will
hear from our colleagues who want to
make sure we have regulatory relief for
small businesses which are not able to
create jobs because of the increased
regulations coming from Washington.
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We need a workforce that is more
competitive, and that requires the Fed-
eral Government to do a better job on
workforce development. Also, there is
the need to increase and expand ex-
ports. The President has talked about
that. We are eager to get trade agree-
ments in Congress. We can create hun-
dreds of thousands of new jobs imme-
diately through expanding markets.

We also talked yesterday about en-
ergy. This is important. There are
things we can do right now to get
America less dependent upon foreign
oil and use our own resources in this
country more effectively. Then in
terms of the health care cir-
cumstances—we will talk about this in
a moment—every person I have talked
to in Ohio, and I have been on over 200
factory visits in the last couple years—
tells me the cost of health care is going
up not down, which is making it harder
to create jobs. We will talk about the
need to reduce health care costs.

This is a commonsense, seven-point
plan to get the economy moving and
create jobs. It is incredibly important
to get the unemployment numbers
down and to be sure American families
have opportunities. It is also very im-
portant, though, in terms of dealing
with the debt and deficit because, al-
though we need to restrain spending—
and Congress is beginning to take
small steps in that regard—we also
need to grow the economy.

When we have 1.8 percent economic
growth, which we had in the last quar-
ter, which is anemic, weak, and not
something we should be satisfied with,
it is difficult to create that economic
growth to help deal with this huge
overhang of deficits and debts.

As the Senator from Tennessee said,
we have other colleagues with us
today, and Senator JOHN HOEVEN from
North Dakota will talk about these
issues, as will Senator BARRASSO from
Wyoming. Senator CORNYN from Texas
has just joined us.

I ask Senator HOEVEN, a former Gov-
ernor of North Dakota—where there is
about 3.6 percent unemployment and is
a State that is producing domestic en-
ergy to help meet our needs and is a
big State for exports—if he will talk
about his ideas on job growth and how
it fits into this job plan.

Mr. HOEVEN. Madam President, I
say to my colleagues, Senators
PORTMAN, ALEXANDER, BARRASSO, and
CORNYN, that it is great to be here this
morning to engage in this colloquy. I
want to follow up on the points that
my esteemed colleague referred to on
both energy and trade. They are very
important in terms of job creation for
our country.

If I could, I will start for a minute on
the comprehensive nature of this jobs
plan that Republicans have put to-
gether. If we look at it, we will see that
it is truly comprehensive. It is about
living within our means, about reform-
ing our Tax Code, without raising
taxes, to create a progrowth environ-
ment, create jobs, and get our economy
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moving. It is about unburdening our
economy from the overregulation that
is hurting job creation. It is about
helping to create a more competitive
workforce to compete in a global econ-
omy. It is about increasing our exports,
and it is about a truly comprehensive
approach to energy that will help us
develop all of our sources of energy,
both traditional and renewable. It is
also about commonsense health care
reform. We need to do that because we
have more than 15 million people who
are unemployed. Every day they are
unemployed is one day too many. We
also have to get on top of this deficit
and debt we face. That means control-
ling our spending, reducing our spend-
ing, but it also means growing our
economy. That is the way to not only
get people back to work but reduce the
debt and deficit.

If we look at the 1990s when we were
in a somewhat similar situation, that
is exactly what we did. We need to go
back and do that. North Dakota is a
large energy-producing State—oil, gas,
clean coal technology, and also the re-
newables, biofuels, and wind. But the
way we did it wasn’t through govern-
ment spending. It was through creating
a legal, tax and regulatory environ-
ment and creating certainty so that
companies and entrepreneurs could in-
vest in energy and advanced manufac-
turing and technology—the whole
gamut. But there are hundreds of mil-
lions to billions of dollars today that
would go into investments all over this
country in the energy patch, both tra-
ditional sources and renewable sources
of energy, with the latest, greatest
technology—more energy, more de-
pendable, and cost effective, with bet-
ter environmental stewardship.

That is what this is about, creating
the right environment. By the same
token, we are looking at three different
trade agreements: the South Korea
Free Trade Agreement, the Colombia
Free Trade Agreement, and the Pan-
ama Free Trade Agreement. These
would create more economic activity.
The Korea agreement alone is expected
to increase U.S. exports to South
Korea by $10 billion a year. We are
talking hundreds of thousands of jobs.

We need to be working on those free-
trade agreements right now, today, to
approve them. I urge our leadership
and the administration to work with us
to get those trade agreements to the
floor and get them approved as part of
this comprehensive jobs plan.

I thank my esteemed colleagues
again, and I commend Senator
PORTMAN for his outstanding work on
this plan. I thank all of the members of
our caucus for the contributions they
have made to this plan. Also, again, I
express our desire to go to work with
our friends across the aisle on all of
these provisions for the benefit of all of
those who are looking for work, for the
benefit of our economy, and for the im-
portant role that economic growth,
along with spending restraint, will play
in helping us get on top of our debt and
deficit.
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With that, I turn the colloquy back
over to Senator PORTMAN for his addi-
tional remarks.

Mr. PORTMAN. Madam President, I
thank my colleague from North Da-
kota. He makes great points about the
need for us to use our resources at
home on energy and for us to expand
exports because that immediately cre-
ates jobs in this country. He has done
it. As a Governor, he rolled up his
sleeves and got directly involved in
economic development. He knows what
it takes. The fact that he has been a
champion of this plan and helped put it
together gives me confidence that this
is going to work.

We need to work on a bipartisan
basis. We are reaching out to our col-
leagues on the other side of the aisle
and the administration. So much of
this is common sense. These are things
we should do now.

We are also joined by our colleague
from Wyoming. He is Wyoming’s doc-
tor. He is also a leader in the Senate
and has taken the lead on a number of
issues related to jobs, two of which are
part of our jobs plan. One is, of course,
the regulatory front, where he has
taken the time to really dig into how
these regulations affect business
growth. He may have comments on
that issue today.

I would like to hear Dr. BARRASSO on
that point but also on the health care
front where, as a doctor, he looked into
what the impact of health care reform
will be on jobs. This is something that
perhaps does not get talked about
enough. Unless we figure out a way to
get health care costs under control, it
will be harder for us to create opportu-
nities in this country because the costs
embedded in hiring a new employee
under health care alone are so high
that many companies are simply not
hiring. I would 1love to hear his
thoughts.

Mr. BARRASSO. Madam President, I
thank Senator PORTMAN for the incred-
ible job he has been doing as a cham-
pion of efforts to create more private
sector jobs in this country, to make it
easier and cheaper to create private
sector jobs, for the private sector to
create the jobs we mneed. Senator
PORTMAN showed significant leadership
in his campaign last year in Ohio de-
veloping the Portman jobs plan. He
went to factories and small businesses
all across the State of Ohio because he
knows small businesses are the engines
that drive the economy.

Seventy percent of the jobs created
in this country are created by our
small businesses one at a time. When
there are government rules, regula-
tions, redtape, and increased expenses,
it makes it much harder because it
does not provide the certainty the
small businesses of this country need
to create those new jobs. They may not
be willing to take the additional risk
and additional expense because of the
unknown concerns.

I think that is one of the points that
is highlighted in this wonderful plan
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Senator PORTMAN has put together,
along with the members of the Repub-
lican Party. A big part of this plan has
to do with the rules and regulations
that come out of Washington, DC—
rules and regulations that may not
even be connected to laws that were
passed in this body but rules and regu-
lations put forward by this administra-
tion, by people who have a different
view of how America works.

I was encouraged over 100 days ago
when the President said he had an Ex-
ecutive order that would try to elimi-
nate some of the redtape. Here we are
100 days later, and it is just another
broken promise from this administra-
tion. The redtape continues to hold
American small businesses hostage.

We are trying to cut through that
redtape. The American people realize
it. The administration may not realize
it, but the American people realize it.
When the American people were ques-
tioned just this last month about
whether there are too few regulations
or too many regulations and the im-
pact on business, a majority said there
are too many regulations on our busi-
nesses.

How much money does Washington
spend on regulations? I will tell you,
Madam President. Government spent a
record $55 billion developing and en-
forcing rules last year—$55 billion de-
veloping and enforcing rules last year.
That is just the spending of govern-
ment. What is the impact on businesses
around the country? For every $1 the
government spends to put forth and en-
force these rules, it costs businesses of
this country $30. That is over $1.5 tril-
lion expended by businesses across the
country. That is a drag on our econ-
omy, making it harder for them—not
easier but harder and more expensive
for the private sector to create jobs.
There is $30 of business expense for
every $1 spent on rules and regulations
out of Washington.

People are worried because it is going
to get worse. There are still 224 rules in
the pipeline that have been labeled as
‘“‘economically significant.”” What is an
economically significant rule? It is a
rule that has an impact on the econ-
omy of over $100 million. There are 224
of them coming down the line. Is it a
surprise that the unemployment rate
continues to be so high? It is because of
the rules and regulations of this ad-
ministration.

What do the American people believe
about this situation? Over 70 percent of
the American people believe several
different things about the effect of the
rules. I will tell my colleagues what
they are. This is polling from just last
month. They will tell you that addi-
tional environmental regulation in-
creases the price of energy for items
such as gasoline and electricity. Sev-
enty percent of Americans believe the
rules coming out of Washington in-
crease the costs of items such as gaso-
line and electricity—the energy issues.
How much is the pain at the pump
costing the American family this year?

May 4, 2011

About $800 per family this year in high-
er gasoline rates than last year. If you
are a family, that has an impact on
your quality of life. It has an impact if
you are trying to deal with bills, kids,
and a mortgage. But there are a lot of
regulations out there. The American
people see this.

Also, over 70 percent of the American
people know in their hearts and believe
that small businesses—the job creators
of this country—are impacted much
more than the large businesses of the
country. But it is the small businesses
we want to help.

The other point that more than 70
percent of the American people believe,
in a poll by the Tarrance Group, is that
if regulations make it too expensive to
keep jobs in America, businesses will
continue to move overseas. Businesses
will continue to move overseas.

There is so much uncertainty with
the rules and regulations coming out of
this town that it is paralyzing the rest
of our country. That is just on the
rules and regulations aspect that peo-
ple can see. There are so many rules
and regulations that are still coming.

I was at a hospital in Cody, WY, talk-
ing about health care. I practiced med-
icine for 27 years, taking care of fami-
lies all across the Cowboy State. I was
visiting a hospital in Cody, WY, and
they said they were trying to figure
out one aspect of the health care law—
accountable care organizations. It is 6
pages of the 2,700-page law that was
crammed through in the middle of the
night, with Americans saying: No we
don’t want this. The people who do reg-
ulations took 6 pages of the law and
came up with over 400 pages of regula-
tions. They just came out about a
month ago. The hospital administrator
said: We are having to take money
away from patient care, from helping
with nurses and therapists to pay for
consultants to try to explain these
rules and regulations to us so we can
abide by them.

Those are the kinds of regulations
and rules on steroids that I continued
to hear about as I traveled in the last
week or so at home visiting with peo-
ple, visiting the communities, listening
to what people have to say and the con-
cern and the uncertainty because what
is coming out of Washington is a drag
on our economy. It is preventing us
from making it easier and cheaper for
the private sector to create more jobs.

People all across the country are
concerned, and that is why I am so
happy to be here with Senator
PORTMAN today and his efforts, his
leadership on a jobs plan that is one
that focuses fundamentally on the
things that will get government off the
backs of the American people and let
the American people get back to work.
I thank Senator PORTMAN for his lead-
ership at a time when we see a govern-
ment that is borrowing too much,
spending too much, and growing bigger
every day. I am very appreciative of his
efforts to get things back under control
and get the decisionmaking out of
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Washington and back to the home-
towns and States across the country.

Mr. PORTMAN. Madam President, I
thank Dr. BARRASSO. I appreciate the
amount of time he has put into this
regulatory issue and the relief small
businesses need on the regulatory
front. It is obvious he is out talking to
businesses, and it is directly related to
jobs because we cannot get the jobs
back unless we reduce the cost of doing
business that comes from these regula-
tions.

Madam President, how much time do
we have remaining in this colloquy?

The ACTING PRESIDENT pro tem-
pore. There is 12 minutes 7 seconds on
the Republican side.

Mr. PORTMAN. I thank the Pre-
siding Officer.

Madam President, as I said, we are
also joined by Senator CORNYN of
Texas. I am going to ask him in a
minute to say a few words about the
jobs plan. The input he has put into it
has been terrific because he is the guy
who understands, again, the impor-
tance of small business, the importance
of us creating an environment through
Washington laws and regulations that
helps create jobs, and that it is not
Washington that is going to create the
jobs but the private sector that is
going to do it.

I ask my colleague from Texas to say
a few words about his thoughts.

Mr. CORNYN. Madam President, I
say to my colleague from Ohio, what a
welcome idea of refocusing on the No. 1
issue in America today, which is too
many Americans out of work. Of
course, we saw the growth numbers for
the first quarter of this year: 1.8 per-
cent—hardly vigorous enough to create
the kind of economic expansion and job
creation we need.

As we are dealing with the spending
issue, we have to deal with growing the
economy. That is exactly what the
Senator from Ohio has proposed—a
comprehensive plan to try to figure out
how to get people back to work and to
try to get the kind of economic growth
that will help us deal with this debt
crisis we are in.

The one thing I especially like about
the plan, although I like all of it, is the
embracing of a notion of a balanced
budget amendment to the Constitu-
tion. The Senator from Ohio has had a
distinguished career not only in the
House but as U.S. Trade Representa-
tive and also as Director of the Office
of Management and Budget. He knows
the budget numbers and the intricacies
of that better than just about anybody
here. He knows the difficulty we have
had, whether Republican administra-
tions or Democratic administrations,
of living within our means.

Now that we are spending so much
money we do not have—about 40 cents
on every dollar, with $14.3 trillion in
debt and huge deficits—we have to fig-
ure a way out of that situation. I think
the best way to do that is to put this
proverbial straitjacket on Congress and
force us to do what every family and
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every business and 49 States do, either
because of constitutional or statutory
provisions.

I wish to say in conclusion how much
I appreciate the good work he has done.
Senator PORTMAN has been here a short
time, but he brings a lot of experience
and a lot of wisdom on these issues,
particularly on getting America back
to work.

Mr. PORTMAN. Madam President, I
thank my colleague from Texas. He is
absolutely right. When we look at the
budget deficit and the debt and the im-
pact it is having on our economy
today, it is clear we need constraints.
Forty-nine States have a balanced
budget requirement. When I am back
home talking with people in our cities
and counties, in their struggles with
balancing their own budgets, they ask
me: How can Washington continue to
spend so much money it does not have?
Forty cents of every dollar Washington
spends today is borrowed money. Clear-
ly that restraint is needed.

It is important to get the economy
back on track. Often we talk about the
record budget deficit and the $14 tril-
lion debt in terms of its impact on fu-
ture generations. As the father of
three, I am very concerned about that,
as we all should be, because we are
mortgaging their future, the excessive
spending today that they are going to
have to pay back.

It is not just what is going to happen
in the future. Our deficits and debts
have gotten so big that there is an im-
pact on the economy. There was a
study done recently by a couple of re-
spected economists—Rogoff and
Reinhart—which says, in looking
around the world, where a country’s
debt is up to 90 percent of its total
economy, you have about a 1l-percent
decline in the GDP or the growth in
the economy. Our growth was only 1.8
percent last quarter. That means it
should have been at least 2.8 percent
but for our debt and deficit because
now our gross debt is 100 percent of our
economy. So we are over that 90-per-
cent threshold, and we are impacting
our economy today.

When we think about it, with all the
government borrowing out there, it is
crowding out private borrowing. There
are fewer jobs being created in America
because the government is playing a
bigger and bigger role, crowding out
the ability of small businesses to get a
loan.

I also join a lot of other folks in this
Chamber on both sides of the aisle in
my deep concern about the possibility
of a debt crisis if we do not deal with
these historic deficits and debts. That
could send our economy into a tailspin
with sky-high interest rates, with in-
flation that is already rearing its ugly
head again in this country. We need to
address this issue because it is the
right thing to do for future genera-
tions—it is really a moral issue—but
also because it does impact what is
going on today in our economy and our
ability to get this economy back on
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track and create jobs. It is so impor-
tant to American families and, as I
said earlier, so important for us deal-
ing with the fiscal problems because we
have to both restrain spending and
grow the economy, increase economic
activity, which will increase revenues.

Madam President, can you give me a
warning when we have 5 minutes re-
maining in the colloquy today?

I would like to turn back to my col-
league from Tennessee who started this
off this morning talking about the im-
portance of this job plan.

Mr. ALEXANDER. Madam President,
would the Senator have some more
comments on the plan and about what
has been said by some of our other col-
leagues?

Mr. PORTMAN. I thank my colleague
very much.

Mr. ALEXANDER. To the Chair, if
the 5-minute warning could be for the
end of the 25 minutes because I intend
to take 5 minutes after that.

The ACTING PRESIDENT pro tem-
pore. There is 6 minutes remaining in
total on the Republican side.

Mr. ALEXANDER. I will take 1
minute and then conclude. I wish to
thank Senators PORTMAN, CORNYN, and
BARRASSO for this. We will be hearing
often from Republicans who want to
make clear what we are for as well as
what we are against, and I thank the
Senator from Ohio for his leadership.

I wonder if, in the last 30 seconds or
so, he wants to focus on trade and jobs,
which has been his specialty.

Mr. PORTMAN. First of all, I thank
my colleague from Tennessee for help-
ing to promote this idea. Again, we are
looking to reach out to Democrats in
this Chamber, in the House, and work-
ing with the administration, to actu-
ally get this done. We need to get the
American economy back on track.

I just heard the Senator talk about
trade, and we talked about that earlier.
But as was said earlier, we need to in-
crease exports because exports equal
jobs. If we look at these three pending
trade agreements, which the adminis-
tration has yet to send to Congress—
and we can’t move unless they do
that—they would create, alone, be-
tween 250,000 and 380,000 jobs, depend-
ing on what numbers you look at.
Think about that, hundreds of thou-
sands of jobs are ready to be created
right now by knocking down barriers
to our workers, our farmers, and our
service providers just in these three in-
stances alone.

We also need to provide the President
with the authority to knock down
more barriers by giving him trade pro-
motion authority. So I call on the ad-
ministration to send us those agree-
ments—free up those agreements—and
allow us here in America to be able to
create more jobs by expanding our ex-
ports, by leveling this playing field be-
tween these three countries—Panama,
Korea, and Colombia—and then let us
get busy on having the United States
even more engaged in international
trade, expanding exports and, there-
fore, creating jobs.
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Let me review quickly these seven
core areas and then turn it back to my
colleague from Tennessee.

We do need to focus on the fiscal sit-
uation, as we have talked about, to be
able to help the economy. Our Tax
Code needs to be reformed to create
economic growth. We can do that. We
know there is a way to do it without
raising taxes and by reforming the code
and making it more progrowth; the
regulations we talked about that are
stifling so many small businesses in
this country; the competitive work-
force, retraining is critical, and we can
do a much better job taking the exist-
ing Federal resources and directing
them toward retraining for jobs that
are actually there; expanding exports,
we just talked about; of course,
powering America’s economy by using
more of our own domestic resources—
renewable but also traditional uses of
energy; and, finally, getting health
care costs down, as Senator BARRASSO
talked about.

If we do these things, we will create
more hope and opportunity at a time
when it is so desperately needed. We
should be able to do it because they are
commonsense ideas.

I thank my colleagues.

——

NOMINATION OF JOHN McCONNELL

Mr. ALEXANDER. Madam President,
we have a vote at noon. I know there
are a number of Senators who wish to
speak. I will take about 5 minutes, I
suspect Senator CORNYN wants to
speak, and I know Senator GRASSLEY
wants to speak. I also see Senator
REID.

The Senate is a body of precedent.
One important precedent is that never
in the Senate history has a President’s
district court nomination, reported by
the Judiciary Committee, been de-
feated because of a filibuster; that is,
because of a cloture vote. Once a nomi-
nee for Federal district judge has got-
ten to the floor, the majority of Sen-
ators have made the decision in an up-
or-down vote.

Therefore, I will vote for cloture in
order to allow an up-or-down vote on
the President’s nomination of John
McConnell, then I will vote ‘‘no” on
confirmation because I believe he is a
flawed nominee.

I know most of my Republican col-
leagues are going to register their op-
position to Mr. McConnell by voting to
deny an up-or-down vote. I respect
their decision. I understand how they
feel. I also was outraged in 2003 when
Democratic Senators filibustered
President Bush’s circuit court nomi-
nees simply because they disagreed
with their philosophies. I made my
first speeches on the floor of the Sen-
ate arguing against such a change in
precedent.

On February 27, 2003, I said on this
floor:

When it comes time to vote, when we fin-
ish that whole examination, I will vote to let
the majority decide. In plain English, I will
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not vote to deny a Democratic President’s
judicial nominee just because the nominee
may have views more liberal than mine.
That is the way judges have always been se-
lected. That is the way they should be se-
lected.

That is what I said in 2003.

In 2005, Republicans grew so upset
with the Democrats’ continued filibus-
tering of President Bush’s circuit
nominees, the Republican majority
leader threatened to eliminate the
right to filibuster in connection with
judicial nominations. That proposal
was called the nuclear option because
it was said if Republicans succeeded in
abolishing the filibuster, their actions
would ‘‘blow the place up.”’ I suggested,
in two Senate speeches, that a small
group of Senators, equally divided by
party, agree to oppose the filibustering
of judges. The result of those remarks
was the creation of the Gang of 14—the
Gang of 14 Senators who preserved the
tradition of up-or-down votes by agree-
ing to use the filibuster only in ex-
traordinary cases. I have amended my
own views to subscribe to the Gang of
14’s standard for Supreme Court and
circuit court judges.

It is true the Gang of 14 agreement
didn’t explicitly distinguish between
circuit and district judges. But the de-
bate then clearly was only about Su-
preme Court and circuit judges, and
the Senate always thought of district
judges differently. District judges are
trial judges. Circuit judges also must
follow precedent but have broader dis-
cretion in interpreting and applying
the law. Circuit judges’ jurisdictions
are broader. Their attitudes and phi-
losophies are much more consequential
in the judicial process.

That is why the Senate has never al-
lowed a Federal district court nomina-
tion to fail by denying cloture. Accord-
ing to the Congressional Research
Service, in the history of the Sen-
ate—

The ACTING PRESIDENT pro tem-
pore. The Senator’s time has expired.

Mr. ALEXANDER. I ask unanimous
consent for 1 additional minute.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

There being no objection, it is so or-
dered.

Mr. ALEXANDER. I thank the Chair.

According to the Congressional Re-
search Service, in the history of the
Senate, only three cloture motions
have ever been filed on district judge
nominations. In each case, the nomina-
tion eventually was confirmed.

In 1986 cloture was invoked by a vote
of 64-33 on Sidney Fitzwater despite op-
position to the nomination by Demo-
cratic senators. Mr. Fitzwater was then
confirmed 52-42.

In 1999 cloture was not invoked by a
vote of 55-44 on Brian Theodore Stew-
art’s nomination because of Democrat
opposition. He was confirmed two
weeks later by a vote of 95-3.

In 2003 a cloture motion was filed on
Marcia G. Cook’s nomination but it
was withdrawn and she was confirmed
96-0.
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I certainly wish President Obama had
nominated someone other than Mr.
McConnell. During his confirmation
hearings, questions arose about a pos-
sible role in stolen corporate docu-
ments, in soliciting contingency fee
legal contracts, and about his judicial
temperament. Some senators even feel
misled by some of his statements. It
was even said he is the only district
judge to be opposed by the U.S. Cham-
ber of Commerce in its 99-year history.

Well, the Senate has more than a 200-
year history. And that history is not to
use the filibuster to defeat a district
judge nomination.

I am comfortable with the Gang of 14
precedent in the case of circuit justices
and Supreme Court justices. I will con-
tinue to reserve the right to vote
against allowing an up-or-down vote in
an extraordinary case. I also under-
stand the strategy of “They did it to
us, so we will do it to them.” Unfortu-
nately, that strategy, I am afraid, will
lead us to a new and bad precedent, one
which will weaken the Senate as an in-
stitution and come back one day to
bite those who establish it.

I thank the Chair and I yield the
floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from New York.

Mr. CORNYN. Will the Senator yield
for a quick question?

Mr. SCHUMER. I will yield.

Mr. CORNYN. I know there are a
number of us who would like to speak
on the upcoming cloture vote at noon
on the McConnell nomination. I know
Senator GRASSLEY would; I presume
the Senators from New York and
Rhode Island would. I wonder if we
could reach some unanimous consent
agreement that would allow at least 5
minutes for each of us to speak.

I would pose that as a unanimous
consent request; that for the Senators
who are currently on the floor, the five
of us, we be given up to 5 minutes to
speak preceding the cloture vote.

Mr. SCHUMER. Might I ask a ques-
tion of the Chair? What is the time sta-
tus? There is 35 minutes until noon; is
that divided?

The ACTING PRESIDENT pro tem-
pore. Yes, the time is equally divided.
The Democrats control 19 minutes, the
Republicans control 18%2 minutes.

Ms. LANDRIEU. Madam President,
reserving the right to object, I wish to
remind the Senators this isn’t the only
debate on the floor. We are having a
cloture vote on SBIR, and we would
like some time to close that debate as
well. So I am open to work with the
other Senators.

Mr. REED. Madam President, reserv-
ing my right to object, I would suggest,
according to the request of the Senator
from Texas, that the Senator from New
York be recognized for 5 minutes, the
Senator from Texas be recognized for 5
minutes, that I be recognized for 5 min-
utes, and then Senator GRASSLEY be
recognized for 5 minutes.

The question then would be, Is there
sufficient time for Senator LANDRIEU
and, of course, Senator LEAHY?
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