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a small company public over the last two dec-
ades.

In this day and age, a small to medium
company simply cannot afford to go public at
a cost of $5 million. For the last 19 years we
have had substantially fewer companies that
have chosen to go public. The $5 million
threshold has resulted in a chilling effect. In
the last year, only 3 companies have utilized
this process. Going public allows a growing
company to have access to capital, equity,
and additional financial resources. They need
to raise capital in order to grow their business.
Currently, there are 5,100 public traded com-
panies. In 1997, there were 8,873 publicly
traded companies. This legislation is intended
to reverse a downward trend.

Due to the low offering threshold, and with-
out a corresponding state “Blue Sky” exemp-
tion for Regulation A offerings, Regulation A
has not provided a viable capital-raising vehi-
cle for smaller companies in recent years. Am-
plified by increased difficulties for smaller com-
panies resulting from the recent financial cri-
sis, these shortcomings of Regulation A have
invited renewed focus on this regulation.

The legislation before us today is designed
to encourage small companies to attract addi-
tional capital which will allow them to invest
and hire additional employees. As part of a
broader effort to tie the financial regulatory en-
vironment to U.S. job creation and economic
competitiveness.

Small and medium companies would be
able to offer securities up to $50 million pub-
licly without the full cost of a registered offer-
ing, potentially expanding their access to cap-
ital beyond the private offerings many now
use. Additional protections for investors were
added to this bill. Companies utilizing Regula-
tion D are required to provide investors with
audited financial statements annually.

We must implement policies that achieve
the right balance between the competing ob-
jectives of promoting valid investment busi-
ness opportunities and protecting citizens from
inappropriate risk and fraudulent schemes.
This bill allows States to retain their ability to
review these generally high risk offers as a
means for protecting investors. Additional pro-
tections include giving investors legal recourse
for misstatements made by companies in the
prospectus documents. Regardless of an in-
vestors sophistication level, when a company
is dishonest, the investor must be protected.

Small businesses need access to loans and
other lines of credit in order to build their busi-
nesses and create jobs. Before us is a meas-
ure that would allow small businesses to get
the support they need. This bill will provide
small businesses with increased access to
capital.

According to the U.S. Small Business Ad-
ministration, small businesses account for 52
percent of all U.S. workers. They are the life
blood of our economy. Small businesses in
the U.S. produced three-fourths of the econo-
my’s new jobs between 1990 and 1995, and
represent an entry point into the economy for
new groups. Women, for instance, participate
heavily in small businesses.

The number of female-owned businesses
climbed by 89 percent, to an estimated 8.1
million, between 1987 and 1997, and women-
owned sole proprietorships were expected to
reach 35 percent of all such ventures by the
year 2000. They were hindered in large part
because of lack of access to traditional forms
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of credit. Before us today, is a measure that
would help businesses grow. Small firms also
tend to hire a greater number of older workers
and people who prefer to work part-time.

We must always remember that American
small businesses are the heart beat of our na-
tion. | believe that small businesses represent
more than the American dream—they rep-
resent the American economy. Small busi-
nesses account for 95 percent of all employ-
ers, create half of our gross domestic product,
and provide three out of four new jobs in this
country.

Although | support the bill before us today,
it is important to highlight that having an op-
portunity to invest in small businesses is im-
portant. However, given the risky nature of
such investments, these opportunities should
be made available to investors who under-
stand the risk and have the financial where-
withal to handle any losses that may come as
a result of the investment. Small business
needs access to capital in order to grow and
flourish. Individuals who invest in these com-
panies and startup should understand the
unique risk associated with such investments.

The success of small business is America’s
success. This success can be achieved by en-
couraging small business growth and entre-
preneurship. Especially, as our nation is facing
a prolonged period of high unemployment and
slow economic growth. Many of us have seen
businesses disappear since the financial crisis.
These businesses did not fail because of their
inability to compete, or due to shortcomings in
their business plan or because of the goods
and services they produced. They failed be-
cause they could not get loans from banks.

Without access to capital, Houston native
Michael Dell would not have been able to start
one of the most successful computer retail
businesses in the world. His $1,000 dollar ini-
tial investment in the 1980s allowed Dell Com-
puters to become a household name. Without
this capital, America would not have had one
of its premier innovators.

The economic impact of this legislation is
encouraging because businesses require cap-
ital in order to expand and flourish. When
businesses are presented with this oppor-
tunity, jobs are created that in turn, will stimu-
late economic growth. Dell’'s headquarters
alone employs roughly 16,000 people.

| urge my colleagues to join me in sup-
porting H.R. 1965, “To amend the securities
laws to establish certain thresholds for share-
holder registration, and for other purposes.”

TRIBUTE TO ADMIRAL MULLEN

HON. HOWARD L. BERMAN

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Thursday, November 3, 2011

Mr. BERMAN. Mr. Speaker, | rise today to
pay tribute to Admiral Mike Mullen, who retired
last month as the 17th Chairman of the Joint
Chiefs of Staff after more than 43 years of dis-
tinguished service to his country.

Admiral Mullen grew up in San Fernando
Valley portion of Los Angeles, in the district |
have the privilege to represent.

Last year, he graciously agreed to serve as
Grand Marshall of the San Fernando Valley
Veterans Day Parade, for which | will always
be grateful.
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A 1968 graduate of the United States Naval
Academy, Admiral Mullen assumed his duties
as chairman in 2007, the culmination of an ex-
traordinary military career.

Admiral Mullen’s many accomplishments in
the military are well known. | would like to
focus on two initiatives he pursued as Chair-
man, which made direct contributions to our
national security and demonstrated the
strength of his character.

First, Admiral Mullen recognized early on in
his service as Chairman the critical and dif-
ficult relationship the United States has with
Pakistan’s military leaders, and he dedicated
himself to serving as a conduit for that critical
relationship.

In many cases, effective diplomacy boils
down to having someone with the tenacity and
intellectual muscle to work a difficult issue,
and Admiral Mullen more than proved his met-
tle in his dealings with Pakistan. | commend
him for his efforts to keep the U.S.-Pakistan
relationship on track.

| also believe our nation owes Admiral
Mullen a debt of gratitude for his stance in re-
pealing Don't Ask Don’t Tell. Admiral Mullen
called it like he saw it, an immeasurably crit-
ical quality, and our military is the better for it.

Admiral Mullen was driven by the desire to
advance the interests of America’s fighting
men and women. He accomplished this goal,
many times over.

| salute Admiral Mullen for his service, | pay
tribute to his contribution, and | wish him all
the best as he leaves the Navy.

————

INTRODUCTION OF THE GIVE FANS
A CHANCE ACT NOVEMBER 3, 2011

HON. EARL BLUMENAUER

OF OREGON
IN THE HOUSE OF REPRESENTATIVES

Thursday, November 3, 2011

Mr. BLUMENAUER. Mr. Speaker, today |
am proud to introduce the Give Fans a
Chance Act. Professional sports teams are a
focal point and an important part of the identity
of a community. Many of these communities
have taxed themselves and provided financial
incentives for stadiums, infrastructure improve-
ments, and other enticements to team owners.

Too often the owners of sports franchises
play cities off of one another to leverage even
more money. In certain disdainful cases, own-
ers have moved sports teams from cities who
would and could provide the support for them
to remain.

Public ownership of teams can help prevent
these franchise moves and closures that occur
against the wishes of a region. Unfortunately,
many league rules and practices either pro-
hibit or discourage public ownership. The
“Give Fans a Chance Act”’ eliminates such
rules.

The bill ties the leagues’ broadcast antitrust
exemption to the requirements in this bill,
which eliminates league rules against public
ownership and gives communities a voice in
team relocation decisions.

An example of how this has worked is the
story of the Green Bay Packers. The Packers
were founded in 1919. In 1950, the fans saved
the team from bankruptcy through a public
stock offering. Since then, this team from the
NFL’s smallest city has seen stadium sell-outs
for over 50 years and 13 NFL championships,
including four Super Bowls.
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Like it or not, professional sports teams
have become an integral part of the fabric that
makes up our communities. Since 1950, how-
ever, there have been over 50 franchise
moves in the four major sports leagues.
Sports team owners often instigate pitched
battles between local communities over place-
ment of teams. These communities are willing
to pay millions of dollars to coax teams from
one city to another, sometimes at the expense
of other vital city services. Communities need
more leverage in these battles.

Give Fans a Chance provides that leverage
by requiring teams to listen to the community
before making a relocation decision. It also
gives communities an opportunity to purchase
the team before they would be allowed to
move to another city.

———

CONGRATULATING MR. THOMAS R.
ASHLEY, ESQ. FOR RECEIVING
THE DANIEL L. GOLDEN LIFE-
TIME ACHIEVEMENT AWARD

HON. DONALD M. PAYNE

OF NEW JERSEY
IN THE HOUSE OF REPRESENTATIVES

Thursday, November 3, 2011

Mr. PAYNE. Mr. Speaker, today | rise to
congratulate Mr. Thomas R. Ashley, Esq. who
is a recipient of the Daniel L. Golden Lifetime
Achievement Award. Mr. Ashley is one of New
Jersey’s and the nation’s leading trial lawyers.
It is with great pleasure and honor that | rec-
ognize the legacy of this accomplished attor-
ney.

Mr. Thomas R. Ashley, Esq. is a native of
Camden, New Jersey. As a star basketball
player at Camden High School, Mr. Ashley re-
ceived a scholarship to attend Rutgers Univer-
sity. He went on to accept an academic schol-
arship to Rutgers Law School, later becoming
a recipient of Rutgers Law School's Civil
Rights Award. With many opportunities and of-
fers at major law firms, it was his law school
professor, Mr. Arthur Kinoy, who urged Mr.
Ashley to join the national legal staff of the
National Association for the Advancement of
Colored People (NAACP).

In 1968, Mr. Ashley prepared his first case
with the NAACP lead team for the dismissal of
an African-American man charged with the
arson of a building in Enid, Oklahoma. Within
four years, he teamed up with the well-known
criminal and civil rights attorney, Mr. Raymond
A. Brown, and started building a Newark
based law practice that continues to this day.

Mr. Ashley’s other accomplishments and af-
filiations include membership in the New Jer-
sey State Bar Association, Essex County Bar
Association and the National Directory of
Criminal Lawyers as one of the top 500 crimi-
nal trial lawyers in the United States. He was
also named the “Ten Leaders of Criminal De-
fense Law for Northern New Jersey” by Digital
Press International in April 2004.

Mr. Thomas R. Ashley, Esq. is an extraor-
dinary attorney, who continues to advocate for
civil rights and justice in the Newark commu-
nity and throughout the United States. Mr.
Speaker, | rise to congratulate a noble and
well-deserved recipient of The Daniel L. Gold-
en Lifetime Achievement Award.
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INCREASING SHAREHOLDER
THRESHOLD FOR SEC REGISTRA-
TION

SPEECH OF

HON. SHEILA JACKSON LEE

OF TEXAS
IN THE HOUSE OF REPRESENTATIVES

Wednesday, November 2, 2011

Ms. JACKSON LEE of Texas. Mr. Speaker,
| rise in support of H.R. 1965, which seeks,
“To amend the securities laws to establish
certain thresholds for shareholder registration,
and for other purposes.” This legislation
amends the Securities Exchange Act of 1934
regarding registration of securities to modify
the registration threshold for an issuer that is
either a bank or a bank holding company as
well as for an issuer that is neither a bank nor
a bank holding company. It raises the Ex-
change Act's shareholder cap from 499 to
1,999 shareholders for banks and permits
banks with less than 1,200 shareholders to
cease its reporting requirements under the Ex-
change Act. As well as, raises from $1 million
to $10 million the threshold for total assets of
an issuer that requires registration of a certain
class of equity security.

This legislation would increase ability of
banks to raise capital from a larger share-
holder base, which would create a level play-
ing field for smaller community banks. It also
raises the Exchange Act's shareholder cap
from 499 to 1,999 shareholders for banks and
permits banks with less than 1,200 share-
holders to cease reporting requirements under
the Exchange Act.

Under current law, banks and private com-
panies have a 500 investor threshold. Since
99.5 percent of banks reach the asset thresh-
old for registration as a public company, the
only meaningful test of whether a bank should
be registered as a public company is the num-
ber of shareholders. But while the asset
threshold has been increased tenfold since
1964, the shareholder threshold has stayed
the same. Banks that are nearing the 500
shareholder threshold may have nowhere to
turn to raise capital they need to meet the
credit needs of their communities.

This provision limits the amount of capital
banks and private companies can raise before
they have to adhere to the Security Exchange
Commission’s (SEC) reporting requirements.
The SEC reporting process is extensive and
expensive. Small businesses, especially, can
ill afford to comply with this stipulation at the
cost of their ability to innovate and procure
capital. As it stands community banks are part
of a highly regulated industry governed by nu-
merous statutes and regulations affecting al-
most every aspect of banking activity. Each
banking institution is regulated by two agen-
cies: a primary federal regulator and, in the
case of state chartered banks, by the state
regulator, as well.

Significant financial and other information
regarding every bank and savings association
can be publicly viewed on the website main-
tained by the FDIC. All banks are required to
make annual reports available to both their
customers and investors. Most provide finan-
cial and other information to investors through
their company websites. The advantage to the
small community banks from increases in the
registration and deregistration thresholds
would not be a lack of transparency, since
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keeping shareholders and the public fully in-
formed about the bank’s performance is es-
sential to its presence as a community bank.
Rather, it is a reduction of regulatory burdens
and reporting requirements that pose a dis-
proportionate burden on small community
banks.

Banks should focus on lending money to
small business rather than fulfilling a regula-
tion that should be modified. If we alleviate
this burden from banks, | expect these same
banks will give loans and provide other finan-
cial resources to our nation’s businesses—es-
pecially for our nation’s small businesses.

Our nation’s businesses need our help. Be-
cause of the 2008-2009 financial crises, the
business environment has been suffering from
decreased access to credit. Appropriate ac-
cess to credit allows for innovation and en-
courages startups which may one day become
major employers. Currently, there is a distinct
lack of capital procurement.

Small businesses need access to loans and
other lines of credit in order to build their busi-
nesses and create jobs. Before us is a meas-
ure that would allow small businesses to get
the support they need. This bill will provide
small businesses with increased access to
capital.

According to the U.S. Small Business Ad-
ministration, small businesses account for 52
percent of all U.S. workers. They are the life
blood of our economy. Small businesses in
the U.S. produced three-fourths of the econo-
my’s new jobs between 1990 and 1995, and
represent an entry point into the economy for
new groups. Women, for instance, participate
heavily in small businesses.

The number of female-owned businesses
climbed by 89 percent, to an estimated 8.1
million, between 1987 and 1997, and women-
owned sole proprietorships were expected to
reach 35 percent of all such ventures by the
year 2000. They were hindered in large part
because of lack of access to traditional forms
of credit. Before us today, is a measure that
would help businesses grow. Small firms also
tend to hire a greater number of older workers
and people who prefer to work part-time.

There are hundreds of stories of start-up
companies catching national attention and
growing into large corporations. Just a few ex-
amples of these types of start-up businesses
making it big include the computer software
company Microsoft; the package delivery serv-
ice Federal Express; sports clothing manufac-
turer Nike; the computer networking firm
America On-Line; and ice cream maker Ben &
Jerry’s.

Without access to capital, Houston native
Michael Dell would not have been able to start
one of the most successful computer retail
businesses in the world. His $1,000 dollar ini-
tial investment in the 1980s allowed Dell Com-
puters to become a household name. Without
this capital, America would not have had one
of its premier innovators.

The economic impact of this legislation is
encouraging. Businesses require capital in
order to expand and flourish. When busi-
nesses are presented with this opportunity,
jobs are created that in turn, will stimulate
economic growth. Dell's headquarters alone
employs roughly 16,000 people.

We must always remember that American
small businesses are the heart beat of our na-
tion. | believe that small businesses represent
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