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HONORING FARHAD MANSOURIAN

HON. LYNN C. WOOLSEY

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 12, 2011

Ms. WOOLSEY. Mr. Speaker, | rise today to
recognize Marin County’s departing Director of
Pubic Works, Farhad Mansourian. After more
than three decades of service to the County of
Marin and seven years as Director of the De-
partment of Public Works, Mr. Mansourian has
demonstrated an unparalleled commitment to
the people of Marin. His passion for managing
public works initiatives has earned him the re-
spect and admiration of colleagues across the
North Bay. Mansourian moves on to a position
as General Manager of the Sonoma-Marin
Area Rail Transit (SMART) District, where his
voice of experience will be instrumental in
bringing our regional rail service to completion.

Farhad Mansourian began his service with
the County of Marin in 1980 as a Junior Civil
Engineer, gradually branching into new fields
as he was promoted to administrative analyst,
traffic operations engineer, road maintenance
engineer, and eventually Assistant Director. In
2002, the Marin County Board of Supervisors
named Mansourian Director of the Department
of Public Works, putting him in charge of an
agency with over 200 employees and an an-
nual budget of roughly $80 million.

Since that time, Mansourian has distin-
guished himself as the principal guardian of
the County’s infrastructure, including roads
and bridges, flood control operations, haz-
ardous waste systems, and public buildings.
The County has turned to Mansourian every
winter to keep an aging infrastructure func-
tioning in the aftermath of heavy storms. The
community turned to him in the event of emer-
gencies like flooding or earthquakes many
times. Mansourian also serves as Co-Com-
mander of the Regional Urban Search and
Rescue Task Force, which has provided as-
sistance not only in the North Bay, but in other
communities recovering from natural disasters,
as far away as the Gulf Coast.

In countless ways, Farhad Mansourian has
been responsible for keeping our County func-
tioning by facilitating environmental protection
and economic development that ensure the
safety of Marin County residents. | have found
him to be a thoughtful, reliable, and expert
partner when working together on these im-
portant issues.

Over the past several years, Mansourian
has also been a strong advocate for the
SMART initiative linking the urban centers of
the North Bay with a modem and environ-
mentally responsible rail system. He was ac-
tive in gathering support for the proposal and
in achieving the overwhelming public support
received for the bi-county ballot measure pro-
viding SMART funding. Mansourian’s new role
managing the SMART District is fitting for a
man so committed to advancing the North
Bay’s vision for its future, while bridging its in-
frastructure needs with strong environmental
priorities.

Mr. Speaker, | ask you to join me in thank-
ing Farhad Mansourian for his many contribu-
tions to Marin County. He represents an admi-
rable model of public service, and we wish
him the same success in his new endeavors.
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GOVERNMENT ACCOUNTABILITY
OFFICE OPINION THAT THE
WHITE HOUSE OFFICE OF

SCIENCE AND TECHNOLOGY POL-
ICY HAS VIOLATED THE LAW
AND THE ANTI-DEFICIENCY ACT
IN ITS BILATERAL DEALINGS
WITH THE CHINESE GOVERN-
MENT

HON. FRANK R. WOLF

OF VIRGINIA
IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 12, 2011

Mr. WOLF. Mr. Speaker, | submit an opinion
that | have received from the Government Ac-
countability Office that White House Office of
Science and Technology Policy, led by Dr.
John Holdren, is in violation of the law and the
Anti-Deficiency Act due to its continued deal-
ings with the Chinese government.

UNITED STATES

GOVERNMENT ACCOUNTABILITY OFFICE,

Washington, DC, October 11, 2011.

Hon. FRANK R. WOLF,

Chairman, Subcommittee on Commerce, Justice,
Science, and Related Agencies, Committee
on Appropriations, House of Representa-
tives.

Subject: Office of Science and Technology
Policy—Bilateral Activities with China

This responds to your request for our opin-
ion on the propriety of activities undertaken
in May 2011 by the Office of Science and
Technology Policy (OSTP) with representa-
tives of the government of the People’s Re-
public of China. Letter from Representative
Wolf to the Comptroller General (May 11,
2011) (Request Letter). Specifically, you
point to meetings with Chinese representa-
tives during the U.S.-China Dialogue on In-
novation Policy (Innovation Dialogue) and
the U.S.-China Strategic and Economic Dia-
logue (S&ED) held in Washington, D.C., in
May 2011. You ask whether OSTP violated
section 1340 of the Department of Defense
and Full-Year Continuing Appropriations
Act, 2011. Section 1340 prohibits the use of
OSTP appropriations for bilateral activities
between OSTP and China, or Chinese-owned
companies, unless specifically authorized by
laws enacted after the date of the appropria-
tions act. Pub. L. No. 112-10, div. B, title III,
125 Stat. 38, 123 (Apr. 15, 2011).

As explained below, we conclude that
OSTP’s use of appropriations to fund its par-
ticipation in the Innovation Dialogue and
the S&ED violated the prohibition in section
1340. In addition, because section 1340 prohib-
ited the use of OSTP’s appropriations for
this purpose, OSTP’s involvement in the In-
novation Dialogue and the S&ED resulted in
obligations in excess of appropriated funds
available to OSTP; as such, OSTP violated
the Antideficiency Act, 31 U.S.C.
§1341(a)(1)(A).

Our practice when rendering legal opinions
is to obtain the views of the relevant agency
to establish a factual record and to elicit the
agency’s legal position on the subject matter
of the request. GAO, Procedures and Prac-
tices for Legal Decisions and Opinions, GAO-
06-1064SP (Washington, D.C.: Sept. 2006),
available at www.gao.gov/legal/resources
.html. In this case, OSTP provided us with
its legal views and relevant supporting mate-
rials. Letter from General Counsel, OSTP to
Assistant General Counsel, GAO, Re: B-
321982, Office of Science and Technology Pol-
icy—Bilateral Activities with China (June
23, 2011) (OSTP Response). We also spoke by
telephone with OSTP’s General Counsel to
ask questions about OSTP’s June letter.
Telephone Conversation with General Coun-
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sel, OSTP (Aug. 4, 2011) (August Conversa-
tion). See also Letter from General Counsel,
OSTP to Senior Attorney, GAO, Re: Follow-
up to August 4, 2011, Telephone Call (Aug. 29,
2011) (OSTP August Letter).

BACKGROUND

The Presidential Science and Technology
Advisory Organization Act of 1976 estab-
lished OSTP to ‘‘serve as a source of sci-
entific and technological analysis and judg-
ment for the President with respect to major
policies, plans, and programs of the Federal
Government.” 42 U.S.C. 6614(a). Part of the
agency’s mission is to ‘‘advise the President
of scientific and technological consider-
ations involved in areas of national concern
including foreign relations. 742
U.S.C. 6613(b)(1).

Between May 6 and 10, 2011, OSTP ‘‘led and
participated in a series of meetings with Chi-
nese officials’ as part of the Innovation Dia-
logue and the S&ED. OSTP Response, at 3.
On May 6, 2011, the OSTP Director and Chi-
nese Minister of Science and Technology
participated in the Innovation Dialogue. Ac-
cording to OSTP, a goal of the Innovation
Dialogue was to ‘‘serve as a forum for per-
suading the rollback of discriminatory,
counterproductive Chinese procurement and
intellectual property policies. .. OSTP
Response, at 3. Among the topics discussed
were ‘‘market access and technology trans-
fer; innovation funding and incentives;
standards and intellectual property; and gov-
ernment intervention.” OSTP Response, at 4.
OSTP informed our office that the OSTP Di-
rector opened and closed the Innovation Dia-
logue and served on discussion panels. OSTP
August Letter, at 1. OSTP staff helped the
Director prepare for and participate during
the meetings. Id. See OSTP Response, at 5.

On May 8, 2011, OSTP hosted a dinner to
honor Chinese dignitaries. Six U.S. partici-
pants attended the dinner, along with an un-
identified number of ‘‘staff-level employees
from other federal agencies.”” OSTP Re-
sponse, at 4, n.13. The Director is the only
listed dinner attendee from OSTP. There
were six Chinese invitees. Id.

On May 9 and 10, 2011, OSTP participated
in the S&ED. The purpose of the S&ED was
to bring together various U.S. and Chinese
government officials to ‘‘discuss a broad
range of issues between the two nations,” in-
cluding on matters regarding trade and eco-
nomic cooperation. U.S. Department of the
Treasury, U.S.-China Strategic and Eco-
nomic Dialogue, available at
www.treasury.gov/initiatives/Pages/
china.aspx (last visited Oct. 4, 2011). The Sec-
retary of the Treasury and the Secretary of
State co-chaired the S&ED along with the
Vice Premier and State Councilor of the
People’s Republic of China. Id. Topics of dis-
cussion included ‘‘enhancement of trade and
investment cooperation; an overview of bi-
lateral relations; military-to-military rela-
tionships; cooperation on clean energy, en-
ergy security, climate change, and environ-
ment; customs cooperation; and energy secu-
rity.”” OSTP Response, at 4. The OSTP Direc-
tor spoke many times during the various ses-
sions, including on U.S.-China cooperation
on climate science. August Conversation.
OSTP also had at least one staff member at-
tend the S&ED in addition to the Director.
Id.

The Full-Year Continuing Appropriations
Act, 2011, enacted into law on April 15, 2011,
included appropriations for OSTP for fiscal
year 2011 in title Il of division B. Pub. L. No.
112-10, div. B. Section 1340 of title III pro-
vides:

‘“‘None of the funds made available by this
division may be used for the National Aero-
nautics and Space Administration or the Of-
fice of Science and Technology Policy to de-
velop, design, plan, promulgate, implement,
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or execute a bilateral policy, program, order,
or contract of any kind to participate, col-
laborate, or coordinate bilaterally in any
way with China or any Chinese-owned com-
pany unless such activities are specifically
authorized by a law enacted after the date of
enactment of this division.”

Pub. L. No. 112-10, 1340.

OSTP informed us that it incurred costs of
approximately $3,500 to participate in the
week’s activities, including the cost of staff
time for nine employees preparing for and
participating in the discussions, as well as
the cost of the dinner OSTP hosted on May
8. OSTP Response, at 5.

DISCUSSION

At issue in this opinion is whether OSTP
violated section 1340’s proscription, and, if
so, whether the agency violated the
Antideficiency Act.

As with any question involving the inter-
pretation of statutes, our analysis begins
with the plain language of the statute. Ji-
menez v. Quarterman, 555 U.S. 113 (2009).
When the language of a statute is ‘‘clear and
unambiguous on its face, it is the plain
meaning of that language that controls.” B-
307720, Sept. 27, 2007; B-306975, Feb. 27, 2006;
see also Lynch v. Alworth-Stephens Co., 267
U.S. 364, 370 (1925).

The plain meaning of section 1340 is clear.
OSTP may not use its appropriations to par-
ticipate, collaborate, or coordinate bilat-
erally in any way with China or any Chinese-
owned companies. Here, OSTP’s participa-
tion in the Innovation Dialogue and S&ED
contravened the appropriations restriction.
The Director opened the Innovation Dialogue
and moderated discussions therein. OSTP
staff prepared materials for and attended the
discussions. OSTP then invited U.S. and Chi-
nese officials to a dinner that it paid for
using its appropriation. Finally, OSTP par-
ticipated in the S&ED, during which the Di-
rector spoke on multiple occasions, includ-
ing on climate science. OSTP did not iden-
tify, nor are we aware of, any specific au-
thority to do so that was enacted after the
date of the Continuing Appropriations Act,
2011.

OSTP does not deny that it engaged in ac-
tivities prohibited by section 1340. OSTP Re-
sponse; August Conversation. OSTP argues,
instead, that section 1340, as applied to the
events at issue here, is an unconstitutional
infringement on the President’s constitu-
tional prerogatives in foreign affairs. OSTP
Response, at 1; August Conversation; Letter
from Director, OSTP, to the Speaker of the
House of Representatives, Re: Section 1340 of
the Department of Defense and Full-Year
Continuing Appropriations Act of 2011 (May
16, 2011) (OSTP May 16 Letter). OSTP claims
that section 1340 is ‘‘unconstitutional to the
extent its restrictions on OSTP’s use of
funds would bar the President from employ-
ing his chosen agents for the conduct of
international diplomacy.”” OSTP Response,
at 1. OSTP asserts that the President has
‘“‘exclusive constitutional authority to deter-
mine the time, place, manner, and content of
diplomatic communications and to select the
agents who will represent the President in
diplomatic interactions with foreign na-
tions.” OSTP May 16 Letter. OSTP argues
that, for this reason, Congress may not ‘‘use
its appropriations power to infringe upon the
President’s exclusive constitutional author-
ity in this area.” Id.

It is not our role nor within our province
to opine upon or adjudicate the constitu-
tionality of duly enacted statutes such as
section 1340. See B-300192, Nov. 13, 2002; see
also B-306475, Jan. 30, 2006. In our view, legis-
lation that was passed by Congress and
signed by the President, thereby satisfying
the Constitution’s bicameralism and present-
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ment requirements, is entitled to a heavy
presumption in favor of constitutionality. B—
302911, Sept. 7, 2004. See Bowen v. Kendrick,
487 U.S. 589, 617 (1988). Determining the con-
stitutionality of legislation is a province of
the courts. U.S. Const. art. III, §2. Cf.
Fairbank v. United States, 181 U.S. 283, 285
(1901). Therefore, absent a judicial opinion
from a federal court of jurisdiction that a
particular provision is unconstitutional, we
apply laws as written to the facts presented.
See B-114578, Nov. 9, 1973. In 1955, for exam-
ple, we stated that we ‘“‘accord full effect to
the clear meaning of an enactment by the
Congress so long as it remains unchanged by
legislative action and unimpaired by judicial
determination.”” B-124985, Aug. 17, 1955. We
see no reason to deviate here. Indeed, we are
unaware of any court that has had occasion
to review the provision, let alone adjudicate
its constitutionality, nor did OSTP advise of
any judicial determination or ongoing litiga-
tion.

As a consequence of using its appropria-
tions in violation of section 1340, OSTP vio-
lated the Antideficiency Act. Under the
Antideficiency Act, an officer or employee of
the U.S. Government may not make or au-
thorize an expenditure or obligation exceed-
ing an amount available in an appropriation.
31 U.S.C. §1341. See B-300192, Nov. 13, 2002. If
Congress specifically prohibits a particular
use of appropriated funds, any obligation for
that purpose is in excess of the amount
available. 71 Comp. Gen. 402 (1992); 62 Comp.
Gen. 692 (1983); 60 Comp. Gen. 440 (1981). By
using its fiscal year 2011 appropriation in a
manner specifically prohibited, OSTP vio-
lated the Antideficiency Act. Accordingly,
OSTP should report the violation as required
by the act.

Sincerely,
LYNN H. GIBSON,
General Counsel.

MS. ERIN TREASTER

HON. LOU BARLETTA

OF PENNSYLVANIA
IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 12, 2011

Mr. BARLETTA. Mr. Speaker, | rise to honor
Erin M. Treaster for her performance on the
basketball court and soccer field, and as she
is accepted into the Plains Sports Hall of
Fame in Northeastern Pennsylvania.

A graduate of Bishop Hoban High School,
Ms. Treaster was a four-year starter on both
the soccer and basketball teams. In both
sports she excelled, as she was selected as
an all conference performer. She was also se-
lected as the most valuable player of the Wyo-
ming Valley Soccer Conference, and she was
selected to the All-State Soccer team.

While attending college at Bloomsburg Uni-
versity, Ms. Treaster was a four-year starter
for the Huskies in both basketball and soccer.
In soccer, she was selected to the Pennsyl-
vania State Athletic Conference (PSAC) sec-
ond team from 1995 through 1998, a regional
All-American in 1996 and 1997, and ranks as

the 10th overall soccer assist leader in
Bloomsburg University history.
In basketball, Ms. Treater's performance

was equally impressive. She was selected All-
Conference PSAC East Rookie of the Year in
1995-1996. With 456 assists, she is the all-
time leader in the school’s history, and the
eighth all-time leader in steals with 202.

Mr. Speaker, it is my pleasure to officially
congratulate Ms. Erin M. Treaster for all of her
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accomplishments, and especially her induction
into the Plains Sports Hall of Fame.

———

VETERANS OPPORTUNITY TO
WORK ACT OF 2011

SPEECH OF

HON. DIANE BLACK

OF TENNESSEE
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 11, 2011

Mrs. BLACK. Madam Speaker, as our
servicemembers return home from Iraq and
Afghanistan, Congress must continue to focus
on assisting in their transition back to civilian
life. For many of these individuals, the wounds
of war are not easily forgotten and it is imper-
ative that we stand by these soldiers.

As the wife, mother and daughter of service-
men | have a strong appreciation for the con-
tributions of our United States military per-
sonnel and | am a constant advocate for im-
proving military and veteran benefits. That is
why | am a co-sponsor of H.R. 2433, the “Vet-
erans Opportunity to Work Act of 2011.”

H.R. 2433 provides unemployed veterans
and active duty members who are about to re-
tire with comprehensive training opportunities
and employment assistance. It achieves these
goals by: extending training benefits to unem-
ployed veterans to teach them new skills for
high-demand jobs; making career and transi-
tion courses mandatory for servicemembers
leaving the military; strengthening re-employ-
ment protections for National Guard and Re-
servists; and improving licensing and
credentialing processes for new veterans.

Recently | held a veterans job fair in my dis-
trict and got to meet with some of these brave
men and women as they looked for jobs. It is
an honor to be able to help veterans while at
home and this bill serves as a chance for us
to help our veterans back home from Wash-
ington, DC.

Ensuring that our servicemen are well taken
care of is one of our Nation’s greatest respon-
sibilities and | am pleased we will take up leg-
islation today that will do just that.

———

GREATER NEW BEDFORD COMMU-
NITY HONORS NATE MEDEIROS

HON. BARNEY FRANK

OF MASSACHUSETTS
IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 12, 2011

Mr. FRANK of Massachusetts. Mr. Speaker,
there is no way that those of us who have
stayed at home can discharge the debt we
owe to the men and women who put their
lives and safety at risk as members of the
Armed Services, but it is important that we do
what we can to show that we understand how
deep that debt is. On October 23, | will have
the privilege of participating in an effort to do
that in the town of Fairhaven, Massachusetts,
where the Greater New Bedford Community
will gather to honor Army Pfc. Nathan
Medeiros. Pfc. Medeiros is recovering from se-
rious shrapnel and burn wounds he sustained
from a roadside bomb last month in Afghani-
stan. His friends and neighbors will be gath-
ering to show how deeply they honor his cour-
age and appreciate his sacrifice.
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