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SA 3351. Mr. REED (for himself, Ms. 

SNOWE, and Mrs. SHAHEEN) submitted an 
amendment intended to be proposed by him 
to the bill H.R. 4213, supra; which was or-
dered to lie on the table. 

SA 3352. Mr. GRASSLEY (for himself, Mr. 
CRAPO, Mr. ROBERTS, Mr. ENSIGN, and Mr. 
HATCH) submitted an amendment intended to 
be proposed by him to the bill H.R. 4213, 
supra; which was ordered to lie on the table. 

SA 3353. Mr. SANDERS (for himself, Mr. 
DODD, Mr. WHITEHOUSE, Mr. LEAHY, and Mrs. 
GILLIBRAND) submitted an amendment in-
tended to be proposed to amendment SA 3336 
proposed by Mr. BAUCUS to the bill H.R. 4213, 
supra; which was ordered to lie on the table. 

SA 3354. Mr. WHITEHOUSE (for himself, 
Mr. SCHUMER, and Mr. BINGAMAN) submitted 
an amendment intended to be proposed by 
him to the bill H.R. 4213, supra; which was 
ordered to lie on the table. 

SA 3355. Mr. BUNNING proposed an amend-
ment to the bill H.R. 4691, to provide a tem-
porary extension of certain programs, and 
for other purposes. 

SA 3356. Mrs. MURRAY (for herself, Mr. 
HARKIN, Mrs. BOXER, Mr. BEGICH, and Mr. 
BURRIS) submitted an amendment intended 
to be proposed to amendment SA 3336 pro-
posed by Mr. BAUCUS to the bill H.R. 4213, to 
amend the Internal Revenue Code of 1986 to 
extend certain expiring provisions, and for 
other purposes; which was ordered to lie on 
the table. 

SA 3357. Mr. DODD (for himself, Ms. 
STABENOW, Mr. LEVIN, and Mr. LIEBERMAN) 
submitted an amendment intended to be pro-
posed to amendment SA 3336 proposed by Mr. 
BAUCUS to the bill H.R. 4213, supra; which 
was ordered to lie on the table. 

f 

TEXT OF AMENDMENTS 

SA 3346. Mr. LEAHY (for himself and 
Mr. SESSIONS) submitted an amend-
ment intended to be proposed to 
amendment SA 3336 proposed by Mr. 
BAUCUS to the bill H.R. 4213, to amend 
the Internal Revenue Code of 1986 to 
extend certain expiring provisions, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

Strike section 537, and insert the fol-
lowing: 
SEC. 537. EFFECTIVE DATE; NONINFRINGEMENT 

OF COPYRIGHT. 
(a) EFFECTIVE DATE.—Unless specifically 

provided otherwise, this title, and the 
amendments made by this title, shall take 
effect on February 27, 2010, and with the ex-
ception of the reference in subsection (b), all 
references to the date of enactment of this 
Act shall be deemed to refer to February 27, 
2010, unless otherwise specified. 

(b) NONINFRINGEMENT OF COPYRIGHT.—The 
secondary transmission of a performance or 
display of a work embodied in a primary 
transmission is not an infringement of copy-
right if it was made by a satellite carrier on 
or after February 27, 2010, and prior to enact-
ment of this Act, and was in compliance with 
the law as in existence on February 27, 2010. 

SA 3347. Mr. MERKLEY (for himself 
and Mr. WYDEN) submitted an amend-
ment intended to be proposed to 
amendment SA 3336 proposed by Mr. 
BAUCUS to the bill H.R. 4213, to amend 
the Internal Revenue Code of 1986 to 
extend certain expiring provisions, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 

SEC. lll. LEASES OF RESTRICTED LAND. 
Subsection (a) of the first section of the 

Act of August 9, 1955 (25 U.S.C. 415(a)), is 
amended in the second sentence by inserting 
‘‘land held in trust for the Coquille Indian 
Tribe, land held in trust for the Confederated 
Tribes of Siletz Indians, land held in trust 
for the Confederated Tribes of the Coos, 
Lower Umpqua, and Siuslaw Indians, land 
held in trust for the Klamath Tribes, and 
land held in trust for the Burns Paiute 
Tribe,’’ after ‘‘lands held in trust for the 
Confederated Tribes of the Warm Springs 
Reservation of Oregon,’’. 

SA 3348. Mr. BROWN of Massachu-
setts submitted an amendment in-
tended to be proposed to amendment 
SA 3336 proposed by Mr. BAUCUS to the 
bill H.R. 4213, to amend the Internal 
Revenue Code of 1986 to extend certain 
expiring provisions, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

At the end of title I, add the following: 
SEC. 103. EMPLOYEE PAYROLL TAX RATE CUT. 

(a) IN GENERAL.—For the 6-calendar-month 
period beginning after the date which is 60 
days after the date of the enactment of this 
Act, the Secretary of the Treasury shall re-
duce the rate of tax under section 3101(a) of 
the Internal Revenue Code of 1986 and 50 per-
cent of the rate of tax under section 1401(a) 
of such Code by such percentage such that 
the resulting reduction in revenues to the 
Federal Old-Age and Survivors Insurance 
Trust Fund is equal to 100 percent of the 
amounts appropriated or made available and 
remaining unobligated under the American 
Recovery and Reinvestment Act of 2009 (Pub. 
Law 111–5) as of the date of the enactment of 
this Act. 

(b) TRANSFERS TO FEDERAL OLD-AGE AND 
SURVIVORS INSURANCE TRUST FUND.—There 
are appropriated to the Federal Old-Age and 
Survivors Trust Fund and the Federal Dis-
ability Insurance Trust Fund established 
under section 201 of the Social Security Act 
(42 U.S.C. 401) amounts equal to the reduc-
tion in revenues to the Treasury by reason of 
the application of subsection (a). Amounts 
appropriated by the preceding sentence shall 
be transferred from the general fund at such 
times and in such manner as to replicate to 
the extent possible the transfers which 
would have occurred to such Trust Fund had 
such amendment not been enacted. 

(c) REPLENISHMENT OF GENERAL FUND 
THROUGH RESCISSION OF CERTAIN STIMULUS 
FUNDS.—Notwithstanding section 5 of the 
American Recovery and Reinvestment Act of 
2009 (Public Law 111–5; 123 Stat. 116), from 
the amounts appropriated or made available 
under division A of such Act (other than 
under title X of such division A), there is re-
scinded any remaining unobligated amounts 
as of the date of the enactment of this Act. 
The Director of the Office of Management 
and Budget shall report to each congres-
sional committee the amounts so rescinded 
within the jurisdiction of such committee. 

(d) EMERGENCY DESIGNATION.—This section 
is designated as an emergency requirement 
pursuant to section 4(g) of the Statutory 
Pay-As-You-Go Act of 2010 (Public Law 111– 
139; 2 U.S.C. 933(g)) and section 403(a) of S. 
Con. Res. 13 (111th Congress), the concurrent 
resolution on the budget for fiscal year 2010. 
In the House of Representatives, this section 
is designated as an emergency for purposes 
of pay-as-you-go principles. 

SA 3349. Mr. DODD submitted an 
amendment intended to be proposed to 
amendment SA 3336 proposed by Mr. 
BAUCUS to the bill H.R. 4213, to amend 

the Internal Revenue Code of 1986 to 
extend certain expiring provisions, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

On page 73, line 21, after the second period 
insert the following: ‘‘The amendment made 
by this section shall be considered to have 
taken effect on February 28, 2010.’’.  

SA 3350. Ms. STABENOW (for herself, 
Mr. HATCH, and Mr. SCHUMER) sub-
mitted an amendment intended to be 
proposed to amendment SA 3336 pro-
posed by Mr. BAUCUS to the bill H.R. 
4213, to amend the Internal Revenue 
Code of 1986 to extend certain expiring 
provisions, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

At the end of title VI, add the following: 
SEC. 602. ELECTION TO TEMPORARILY UTILIZE 

UNUSED AMT CREDITS DETERMINED 
BY DOMESTIC INVESTMENT. 

(a) IN GENERAL.—Section 53 is amended by 
adding at the end the following new sub-
section: 

‘‘(g) ELECTION FOR CORPORATIONS WITH UN-
USED CREDITS.— 

‘‘(1) IN GENERAL.—If a corporation elects to 
have this subsection apply, then notwith-
standing any other provision of law, the lim-
itation imposed by subsection (c) for any 
such taxable year shall be increased by the 
AMT credit adjustment amount. 

‘‘(2) AMT CREDIT ADJUSTMENT AMOUNT.— 
For purposes of paragraph (1), the term 
‘AMT credit adjustment amount’ means with 
respect to any taxable year beginning in 
2010, the lesser of— 

‘‘(A) a corporation’s minimum tax credit 
determined under subsection (b), or 

‘‘(B) 20 percent of new domestic invest-
ments made during such taxable year. 

‘‘(3) NEW DOMESTIC INVESTMENTS.—For pur-
poses of this subsection, the term ‘new do-
mestic investments’ means the cost of quali-
fied property (as defined in section 
168(k)(2)(A)(i))— 

‘‘(A) the original use of which commences 
with the taxpayer during the taxable year, 
and 

‘‘(B) which is placed in service in the 
United States by the taxpayer during such 
taxable year. 

‘‘(4) CREDIT REFUNDABLE.—For purposes of 
subsections (b) and (c) of section 6401, the ag-
gregate increase in the credits allowable 
under part IV of subchapter A for any tax-
able year resulting from the application of 
this subsection shall be treated as allowed 
under subpart C of such part (and not to any 
other subpart). 

‘‘(5) ELECTION.— 
‘‘(A) IN GENERAL.—An election under this 

subsection shall be made at such time and in 
such manner as prescribed by the Secretary, 
and once effective, may be revoked only with 
the consent of the Secretary. 

‘‘(B) INTERIM ELECTIONS.—Until such time 
as the Secretary prescribes a manner for 
making an election under this subsection, a 
taxpayer is treated as having made a valid 
election by providing written notification to 
the Secretary and the Commissioner of In-
ternal Revenue of such election. 

‘‘(6) AGGREGATION RULE.—For purposes of 
this subsection— 

‘‘(A) all corporations which are members of 
an affiliated group of corporations filing a 
consolidated tax return, and 

‘‘(B) all partnerships in which more than 90 
percent of the capital and profits interest in 
the partnership are owned by the corpora-
tion (directly or indirectly) at all times dur-
ing the taxable year in which an election 
under this subsection is in effect, 
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shall be treated as a single corporation. 

‘‘(7) APPLICATION TO PARTNERSHIPS.—In the 
case of a partnership— 

‘‘(A) this subsection shall be applied at the 
partner level, and 

‘‘(B) each partner shall be treated as hav-
ing for the taxable year an amount equal to 
such partner’s allocable share of the new do-
mestic investment of the partnership for 
such taxable year (as determined under regu-
lations prescribed by the Secretary). 

‘‘(8) NO DOUBLE BENEFIT.—Notwithstanding 
clause (iii)(II) of section 172(b)(1)(H), any tax-
payer which has previously made an election 
under such section shall be deemed to have 
revoked such election by the making of its 
first election under this subsection. 

‘‘(9) REGULATIONS.—The Secretary may 
issue such regulations or other guidance as 
may be necessary or appropriate to carry out 
this subsection, including to prevent fraud 
and abuse under this subsection. 

‘‘(10) TERMINATION.—This subsection shall 
not apply to any taxable year that begins 
after December 31, 2010.’’. 

(b) QUICK REFUND OF REFUNDABLE CRED-
IT.—Section 6425 is amended by adding at the 
end the following new subsection: 

‘‘(e) ALLOWANCE OF AMT CREDIT ADJUST-
MENT AMOUNT.—The amount of an adjust-
ment under this section as determined under 
subsection (c)(2) for any taxable year may be 
increased to the extent of the corporation’s 
AMT credit adjustment amount determined 
under section 53(g) for such taxable year.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
SEC. 603. INFORMATION REPORTING FOR RENT-

AL PROPERTY EXPENSE PAYMENTS. 
(a) IN GENERAL.—Section 6041 is amended 

by adding at the end the following new sub-
section: 

‘‘(h) TREATMENT OF RENTAL PROPERTY EX-
PENSE PAYMENTS.— 

‘‘(1) IN GENERAL.—For purposes of sub-
section (a), except as provided in paragraph 
(2), a person receiving rental income shall be 
considered to be in engaged in a trade or 
business of renting property. 

‘‘(2) EXCEPTIONS.—Paragraph (1) shall not 
apply to— 

‘‘(A) any individual who is an active mem-
ber of the uniformed services, 

‘‘(B) any individual if substantially all 
rental income is derived from renting the 
principal residence (within the meaning of 
section 121) of such individual on a tem-
porary basis, 

‘‘(C) any individual who receives rental in-
come of not less than the minimal amount, 
as determined under regulations prescribed 
by the Secretary, and 

‘‘(D) any other individual for whom the re-
quirements of this section would cause hard-
ship, as determined under regulations pre-
scribed by the Secretary.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to payments 
made after December 31, 2010. 

SA 3351. Mr. REED (for himself, Ms. 
SNOWE, and Mrs. SHAHEEN) submitted 
an amendment intended to be proposed 
by him to the bill H.R. 4213, to amend 
the Internal Revenue Code of 1986 to 
extend certain expiring provisions, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. REAUTHORIZATION OF NATIONAL 

OILHEAT RESEARCH ALLIANCE ACT 
OF 2000. 

Section 713 of the National Oilheat Re-
search Alliance Act of 2000 (42 U.S.C. 6201 

note; Public Law 106–469) is amended by 
striking ‘‘the date that is 9 years after the 
date on which the Alliance is established’’ 
and inserting ‘‘February 6, 2011’’. 

SA 3352. Mr. GRASSLEY (for him-
self, Mr. CRAPO, Mr. ROBERTS, Mr. EN-
SIGN, and Mr. HATCH) submitted an 
amendment intended to be proposed by 
him to the bill H.R. 4213, to amend the 
Internal Revenue Code of 1986 to extend 
certain expiring provisions, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end, add the following: 
TITLE VIII—MEDICARE AND OTHER 

PROVISIONS 
SEC. 801. CONFORMING REPEAL. 

Sections 212 through 231, section 233, sec-
tion 243, section 431, and section 601 of this 
Act are repealed. 
SEC. 802. INCREASE IN THE MEDICARE PHYSI-

CIAN PAYMENT UPDATE FOR THE 
LAST 10 MONTHS OF 2010. 

Paragraph (10) of section 1848(d) of the So-
cial Security Act, as added by section 1011(a) 
of the Department of Defense Appropriations 
Act, 2010 (Public Law 111–118), is amended to 
read as follows: 

‘‘(10) UPDATE FOR 2010.— 
‘‘(A) IN GENERAL.—Subject to paragraphs 

(7)(B), (8)(B), and (9)(B), in lieu of the update 
to the single conversion factor established in 
paragraph (1)(C) that would otherwise apply 
for 2010, the update to the single conversion 
factor shall be 0 percent for 2010. 

‘‘(B) NO EFFECT ON COMPUTATION OF CON-
VERSION FACTOR FOR 2011 AND SUBSEQUENT 
YEARS.—The conversion factor under this 
subsection shall be computed under para-
graph (1)(A) for 2011 and subsequent years as 
if subparagraph (A) had never applied.’’. 
SEC. 803. EXTENSION OF THERAPY CAPS EXCEP-

TIONS PROCESS. 
Section 1833(g)(5) of the Social Security 

Act (42 U.S.C. 1395l(g)(5)) is amended by 
striking ‘‘December 31, 2009’’ and inserting 
‘‘December 31, 2010’’. 
SEC. 804. TREATMENT OF PHARMACIES UNDER 

DURABLE MEDICAL EQUIPMENT AC-
CREDITATION REQUIREMENTS. 

(a) IN GENERAL.—Section 1834(a)(20) of the 
Social Security Act (42 U.S.C. 1395m(a)(20)) is 
amended— 

(1) in subparagraph (F)— 
(A) in clause (i)— 
(i) by striking ‘‘clause (ii)’’ and inserting 

‘‘clauses (ii) and (iii)’’; 
(ii) by striking ‘‘January 1, 2010’’ and in-

serting ‘‘January 1, 2011’’; and 
(iii) by striking ‘‘and’’ at the end; 
(B) in clause (ii)(II), by striking the period 

at the end and inserting ‘‘; and’’; 
(C) by inserting after clause (ii)(II) the fol-

lowing new clause: 
‘‘(iii)(I) subject to subclause (II), with re-

spect to items and services furnished on or 
after January 1, 2011, the accreditation re-
quirement of clause (i) shall not apply to a 
pharmacy described in subparagraph (G); and 

‘‘(II) effective with respect to items and 
services furnished on or after the date of the 
enactment of this subparagraph, the Sec-
retary may apply to pharmacies quality 
standards and an accreditation requirement 
established by the Secretary that are an al-
ternative to the quality standards and ac-
creditation requirement otherwise applicable 
under this paragraph if the Secretary deter-
mines such alternative quality standards and 
accreditation requirement are appropriate 
for pharmacies.’’; and 

(D) by adding at the end the following 
flush sentence: 

‘‘If determined appropriate by the Secretary, 
any alternative quality standards and ac-

creditation requirement established under 
clause (iii)(II) may differ for categories of 
pharmacies established by the Secretary 
(such as pharmacies described in subpara-
graph (G)).’’; and 

(2) by adding at the end the following new 
subparagraph: 

‘‘(G) PHARMACY DESCRIBED.—A pharmacy 
described in this subparagraph is a pharmacy 
that meets each of the following criteria: 

‘‘(i) The total billings by the pharmacy for 
such items and services under this title are 
less than 5 percent of total pharmacy sales 
for a previous period (of not less than 24 
months) specified by the Secretary. 

‘‘(ii) The pharmacy has been enrolled under 
section 1866(j) as a supplier of durable med-
ical equipment, prosthetics, orthotics, and 
supplies, has been issued (which may include 
the renewal of) a provider number for at 
least 2 years, and for which a final adverse 
action (as defined in section 424.57(a) of title 
42, Code of Federal Regulations) has not been 
imposed in the past 2 years. 

‘‘(iii) The pharmacy submits to the Sec-
retary an attestation, in a form and manner, 
and at a time, specified by the Secretary, 
that the pharmacy meets the criteria de-
scribed in clauses (i) and (ii). 

‘‘(iv) The pharmacy agrees to submit mate-
rials as requested by the Secretary, or dur-
ing the course of an audit conducted on a 
random sample of pharmacies selected annu-
ally, to verify that the pharmacy meets the 
criteria described in clauses (i) and (ii). Ma-
terials submitted under the preceding sen-
tence shall include a certification by an 
independent accountant on behalf of the 
pharmacy or the submission of tax returns 
filed by the pharmacy during the relevant 
periods, as requested by the Secretary.’’. 

(b) CONFORMING AMENDMENTS.—Section 
1834(a)(20)(E) of the Social Security Act (42 
U.S.C. 1395m(a)(20)(E)) is amended— 

(1) in the first sentence, by striking ‘‘The’’ 
and inserting ‘‘Except as provided in the 
third sentence, the’’; and 

(2) by adding at the end the following new 
sentences: ‘‘Notwithstanding the preceding 
sentences, any alternative quality standards 
and accreditation requirement established 
under subparagraph (F)(iii)(II) shall be estab-
lished through notice and comment rule-
making. The Secretary may implement by 
program instruction or otherwise subpara-
graph (G) after consultation with representa-
tives of relevant parties. The specifications 
developed by the Secretary in order to im-
plement subparagraph (G) shall be posted on 
the Internet website of the Centers for Medi-
care & Medicaid Services.’’. 

(c) ADMINISTRATION.—Chapter 35 of title 44, 
United States Code, shall not apply to this 
section. 

(d) RULE OF CONSTRUCTION.—Nothing in the 
provisions of, or amendments made by, this 
section shall be construed as affecting the 
application of an accreditation requirement 
for pharmacies to qualify for bidding in a 
competitive acquisition area under section 
1847 of the Social Security Act (42 U.S.C. 
1395w–3). 

(e) WAIVER OF 1-YEAR REENROLLMENT 
BAR.—In the case of a pharmacy described in 
subparagraph (G) of section 1834(a)(20) of the 
Social Security Act, as added by subsection 
(a), whose billing privileges were revoked 
prior to January 1, 2011, by reason of non-
compliance with subparagraph (F)(i) of such 
section, the Secretary of Health and Human 
Services shall waive any reenrollment bar 
imposed pursuant to section 424.535(d) of 
title 42, Code of Federal Regulations (as in 
effect on the date of the enactment of this 
Act) for such pharmacy to reapply for such 
privileges. 
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SEC. 805. ENHANCED PAYMENT FOR MENTAL 

HEALTH SERVICES. 
Section 138(a)(1) of the Medicare Improve-

ments for Patients and Providers Act of 2008 
(Public Law 110–275) is amended by striking 
‘‘December 31, 2009’’ and inserting ‘‘Decem-
ber 31, 2010’’. 
SEC. 806. EXTENSION OF AMBULANCE ADD-ONS. 

(a) IN GENERAL.—Section 1834(l)(13) of the 
Social Security Act (42 U.S.C. 1395m(l)(13)) is 
amended— 

(1) in subparagraph (A)— 
(A) in the matter preceding clause (i), by 

striking ‘‘before January 1, 2010’’ and insert-
ing ‘‘before January 1, 2011’’; and 

(B) in each of clauses (i) and (ii), by strik-
ing ‘‘before January 1, 2010’’ and inserting 
‘‘before January 1, 2011’’. 

(b) AIR AMBULANCE IMPROVEMENTS.—Sec-
tion 146(b)(1) of the Medicare Improvements 
for Patients and Providers Act of 2008 (Pub-
lic Law 110–275) is amended by striking ‘‘end-
ing on December 31, 2009’’ and inserting 
‘‘ending on December 31, 2010’’. 

(c) SUPER RURAL AMBULANCE.—Section 
1834(l)(12)(A) of the Social Security Act (42 
U.S.C. 1395m(l)(12)(A)) is amended— 

(1) in the first sentence, by striking ‘‘2010’’ 
and inserting ‘‘2011’’; and 

(2) by adding at the end the following new 
sentence: ‘‘For purposes of applying this sub-
paragraph for ground ambulance services 
furnished on or after January 1, 2010, and be-
fore January 1, 2011, the Secretary shall use 
the percent increase that was applicable 
under this subparagraph to ground ambu-
lance services furnished during 2009.’’. 
SEC. 807. EXTENSION OF GEOGRAPHIC FLOOR 

FOR WORK. 
Section 1848(e)(1)(E) of the Social Security 

Act (42 U.S.C. 1395w–4(e)(1)(E)) is amended by 
striking ‘‘before January 1, 2010’’ and insert-
ing ‘‘before January 1, 2011’’. 
SEC. 808. EXTENSION OF PAYMENT FOR TECH-

NICAL COMPONENT OF CERTAIN 
PHYSICIAN PATHOLOGY SERVICES. 

Section 542(c) of the Medicare, Medicaid, 
and SCHIP Benefits Improvement and Pro-
tection Act of 2000 (as enacted into law by 
section 1(a)(6) of Public Law 106–554), as 
amended by section 732 of the Medicare Pre-
scription Drug, Improvement, and Mod-
ernization Act of 2003 (42 U.S.C. 1395w–4 
note), section 104 of division B of the Tax Re-
lief and Health Care Act of 2006 (42 U.S.C. 
1395w–4 note), section 104 of the Medicare, 
Medicaid, and SCHIP Extension Act of 2007 
(Public Law 110–173), and section 136 of the 
Medicare Improvements for Patients and 
Providers Act of 2008 (Public Law 110–275), is 
amended by striking ‘‘and 2009’’ and insert-
ing ‘‘2009, and 2010’’. 
SEC. 809. EXTENSION OF OUTPATIENT HOLD 

HARMLESS PROVISION. 
(a) IN GENERAL.—Section 1833(t)(7)(D)(i) of 

the Social Security Act (42 U.S.C. 
1395l(t)(7)(D)(i)) is amended— 

(1) in subclause (II)— 
(A) in the first sentence, by striking 

‘‘2010’’and inserting ‘‘2011’’; and 
(B) in the second sentence, by striking ‘‘or 

2009’’ and inserting ‘‘, 2009, or 2010’’; and 
(2) in subclause (III), by striking ‘‘January 

1, 2010’’ and inserting ‘‘January 1, 2011’’. 
(b) PERMITTING ALL SOLE COMMUNITY HOS-

PITALS TO BE ELIGIBLE FOR HOLD HARM-
LESS.—Section 1833(t)(7)(D)(i)(III) of the So-
cial Security Act (42 U.S.C. 
1395l(t)(7)(D)(i)(III)) is amended by adding at 
the end the following new sentence: ‘‘In the 
case of covered OPD services furnished on or 
after January 1, 2010, and before January 1, 
2011, the preceding sentence shall be applied 
without regard to the 100-bed limitation.’’. 
SEC. 810. EHR CLARIFICATION. 

(a) QUALIFICATION FOR CLINIC-BASED PHYSI-
CIANS.— 

(1) MEDICARE.—Section 1848(o)(1)(C)(ii) of 
the Social Security Act (42 U.S.C. 1395w– 
4(o)(1)(C)(ii)) is amended by striking ‘‘setting 
(whether inpatient or outpatient)’’ and in-
serting ‘‘inpatient or emergency room set-
ting’’. 

(2) MEDICAID.—Section 1903(t)(3)(D) of the 
Social Security Act (42 U.S.C. 1396b(t)(3)(D)) 
is amended by striking ‘‘setting (whether in-
patient or outpatient)’’ and inserting ‘‘inpa-
tient or emergency room setting’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall be effective as if 
included in the enactment of the HITECH 
Act (included in the American Recovery and 
Reinvestment Act of 2009 (Public Law 111–5)). 

(c) IMPLEMENTATION.—Notwithstanding 
any other provision of law, the Secretary 
may implement the amendments made by 
this section by program instruction or other-
wise. 
SEC. 811. EXTENSION OF REIMBURSEMENT FOR 

ALL MEDICARE PART B SERVICES 
FURNISHED BY CERTAIN INDIAN 
HOSPITALS AND CLINICS. 

Section 1880(e)(1)(A) of the Social Security 
Act (42 U.S.C. 1395qq(e)(1)(A)) is amended by 
striking ‘‘5-year period’’ and inserting ‘‘6- 
year period’’. 
SEC. 812. EXTENSION OF CERTAIN PAYMENT 

RULES FOR LONG-TERM CARE HOS-
PITAL SERVICES AND OF MORATO-
RIUM ON THE ESTABLISHMENT OF 
CERTAIN HOSPITALS AND FACILI-
TIES. 

(a) EXTENSION OF CERTAIN PAYMENT 
RULES.—Section 114(c) of the Medicare, Med-
icaid, and SCHIP Extension Act of 2007 (42 
U.S.C. 1395ww note), as amended by section 
4302(a) of the American Recovery and Rein-
vestment Act (Public Law 111–5), is amended 
by striking ‘‘3-year period’’ each place it ap-
pears and inserting ‘‘4-year period’’. 

(b) EXTENSION OF MORATORIUM.—Section 
114(d)(1) of such Act (42 U.S.C. 1395ww note), 
as amended by section 4302(b) of the Amer-
ican Recovery and Reinvestment Act (Public 
Law 111–5), in the matter preceding subpara-
graph (A), is amended by striking ‘‘3-year pe-
riod’’ and inserting ‘‘4-year period’’. 
SEC. 813. EXTENSION OF THE MEDICARE RURAL 

HOSPITAL FLEXIBILITY PROGRAM. 
Section 1820(j) of the Social Security Act 

(42 U.S.C. 1395i–4(j)) is amended— 
(1) by striking ‘‘2010, and for’’ and inserting 

‘‘2010, for’’; and 
(2) by inserting ‘‘and for making grants to 

all States under subsection (g), such sums as 
may be necessary in fiscal year 2011, to re-
main available until expended’’ before the 
period at the end. 
SEC. 814. EXTENSION OF SECTION 508 HOSPITAL 

RECLASSIFICATIONS. 
(a) IN GENERAL.—Subsection (a) of section 

106 of division B of the Tax Relief and Health 
Care Act of 2006 (42 U.S.C. 1395 note), as 
amended by section 117 of the Medicare, 
Medicaid, and SCHIP Extension Act of 2007 
(Public Law 110–173) and section 124 of the 
Medicare Improvements for Patients and 
Providers Act of 2008 (Public Law 110–275), is 
amended by striking ‘‘September 30, 2009’’ 
and inserting ‘‘September 30, 2010’’. 

(b) SPECIAL RULE FOR FISCAL YEAR 2010.— 
For purposes of implementation of the 
amendment made by subsection (a), includ-
ing (notwithstanding paragraph (3) of section 
117(a) of the Medicare, Medicaid, and SCHIP 
Extension Act of 2007 (Public Law 110–173), as 
amended by section 124(b) of the Medicare 
Improvements for Patients and Providers 
Act of 2008 (Public Law 110–275)) for purposes 
of the implementation of paragraph (2) of 
such section 117(a), during fiscal year 2010, 
the Secretary of Health and Human Services 
(in this subsection referred to as the ‘‘Sec-
retary’’) shall use the hospital wage index 
that was promulgated by the Secretary in 

the Federal Register on August 27, 2009 (74 
Fed. Reg. 43754), and any subsequent correc-
tions. 
SEC. 815. TECHNICAL CORRECTION RELATED TO 

CRITICAL ACCESS HOSPITAL SERV-
ICES. 

(a) IN GENERAL.—Subsections (g)(2)(A) and 
(l)(8) of section 1834 of the Social Security 
Act (42 U.S.C. 1395m) are each amended by 
inserting ‘‘101 percent of’’ before ‘‘the rea-
sonable costs’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect as if 
included in the enactment of section 405(a) of 
the Medicare Prescription Drug, Improve-
ment, and Modernization Act of 2003 (Public 
Law 108–173; 117 Stat. 2266). 
SEC. 816. EXTENSION FOR SPECIALIZED MA 

PLANS FOR SPECIAL NEEDS INDI-
VIDUALS. 

(a) IN GENERAL.—Section 1859(f)(1) of the 
Social Security Act (42 U.S.C. 1395w–28(f)(1)) 
is amended by striking ‘‘2011’’ and inserting 
‘‘2012’’. 

(b) TEMPORARY EXTENSION OF AUTHORITY 
TO OPERATE BUT NO SERVICE AREA EXPAN-
SION FOR DUAL SPECIAL NEEDS PLANS THAT 
DO NOT MEET CERTAIN REQUIREMENTS.—Sec-
tion 164(c)(2) of the Medicare Improvements 
for Patients and Providers Act of 2008 (Pub-
lic Law 110–275) is amended by striking ‘‘De-
cember 31, 2010’’ and inserting ‘‘December 31, 
2011’’. 
SEC. 817. EXTENSION OF REASONABLE COST 

CONTRACTS. 
Section 1876(h)(5)(C)(ii) of the Social Secu-

rity Act (42 U.S.C. 1395mm(h)(5)(C)(ii)) is 
amended, in the matter preceding subclause 
(I), by striking ‘‘January 1, 2010’’ and insert-
ing ‘‘January 1, 2011’’. 
SEC. 818. EXTENSION OF PARTICULAR WAIVER 

POLICY FOR EMPLOYER GROUP 
PLANS. 

For plan year 2011 and subsequent plan 
years, to the extent that the Secretary of 
Health and Human Services is applying the 
2008 service area extension waiver policy (as 
modified in the April 11, 2008, Centers for 
Medicare & Medicaid Services’ memorandum 
with the subject ‘‘2009 Employer Group Waiv-
er-Modification of the 2008 Service Area Ex-
tension Waiver Granted to Certain MA Local 
Coordinated Care Plans’’) to Medicare Ad-
vantage coordinated care plans, the Sec-
retary shall extend the application of such 
waiver policy to employers who contract di-
rectly with the Secretary as a Medicare Ad-
vantage private fee-for-service plan under 
section 1857(i)(2) of the Social Security Act 
(42 U.S.C. 1395w–27(i)(2)) and that had enroll-
ment as of January 1, 2010. 
SEC. 819. EXTENSION OF CONTINUING CARE RE-

TIREMENT COMMUNITY PROGRAM. 
Notwithstanding any other provision of 

law, the Secretary of Health and Human 
Services shall continue to conduct the 
Erickson Advantage Continuing Care Retire-
ment Community (CCRC) program under 
part C of title XVIII of the Social Security 
Act through December 31, 2011. 
SEC. 820. FUNDING OUTREACH AND ASSISTANCE 

FOR LOW-INCOME PROGRAMS. 
(a) ADDITIONAL FUNDING FOR STATE HEALTH 

INSURANCE PROGRAMS.—Subsection (a)(1)(B) 
of section 119 of the Medicare Improvements 
for Patients and Providers Act of 2008 (42 
U.S.C. 1395b–3 note) is amended by striking 
‘‘(42 U.S.C. 1395w–23(f))’’ and all that follows 
through the period at the end and inserting 
‘‘(42 U.S.C. 1395w–23(f)), to the Centers for 
Medicare & Medicaid Services Program Man-
agement Account— 

‘‘(i) for fiscal year 2009, of $7,500,000; and 
‘‘(ii) for fiscal year 2010, of $6,000,000. 

Amounts appropriated under this subpara-
graph shall remain available until ex-
pended.’’. 
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(b) ADDITIONAL FUNDING FOR AREA AGEN-

CIES ON AGING.—Subsection (b)(1)(B) of such 
section 119 is amended by striking ‘‘(42 
U.S.C. 1395w–23(f))’’ and all that follows 
through the period at the end and inserting 
‘‘(42 U.S.C. 1395w–23(f)), to the Administra-
tion on Aging— 

‘‘(i) for fiscal year 2009, of $7,500,000; and 
‘‘(ii) for fiscal year 2010, of $6,000,000. 

Amounts appropriated under this subpara-
graph shall remain available until ex-
pended.’’. 

(c) ADDITIONAL FUNDING FOR AGING AND 
DISABILITY RESOURCE CENTERS.—Subsection 
(c)(1)(B) of such section 119 is amended by 
striking ‘‘(42 U.S.C. 1395w–23(f))’’ and all that 
follows through the period at the end and in-
serting ‘‘(42 U.S.C. 1395w–23(f)), to the Ad-
ministration on Aging— 

‘‘(i) for fiscal year 2009, of $5,000,000; and 
‘‘(ii) for fiscal year 2010, of $6,000,000. 

Amounts appropriated under this subpara-
graph shall remain available until ex-
pended.’’. 

(d) ADDITIONAL FUNDING FOR CONTRACT 
WITH THE NATIONAL CENTER FOR BENEFITS 
AND OUTREACH ENROLLMENT.—Subsection 
(d)(2) of such section 119 is amended by strik-
ing ‘‘(42 U.S.C. 1395w–23(f))’’ and all that fol-
lows through the period at the end and in-
serting ‘‘(42 U.S.C. 1395w–23(f)), to the Ad-
ministration on Aging— 

‘‘(i) for fiscal year 2009, of $5,000,000; and 
‘‘(ii) for fiscal year 2010, of $2,000,000. 

Amounts appropriated under this subpara-
graph shall remain available until ex-
pended.’’. 
SEC. 821. FAMILY-TO-FAMILY HEALTH INFORMA-

TION CENTERS. 
Section 501(c)(1)(A)(iii) of the Social Secu-

rity Act (42 U.S.C. 701(c)(1)(A)(iii)) is amend-
ed by striking ‘‘fiscal year 2009’’ and insert-
ing ‘‘each of fiscal years 2009 through 2011’’. 
SEC. 822. IMPLEMENTATION FUNDING. 

For purposes of carrying out the provisions 
of, and amendments made by, this title that 
relate to titles XVIII and XIX of the Social 
Security Act, there are appropriated to the 
Secretary of Health and Human Services for 
the Centers for Medicare & Medicaid Serv-
ices Program Management Account, from 
amounts in the general fund of the Treasury 
not otherwise appropriated, $100,000,000. 
Amounts appropriated under the preceding 
sentence shall remain available until ex-
pended. 
SEC. 823. STATE COURT IMPROVEMENT PRO-

GRAM. 
Section 438 of the Social Security Act (42 

U.S.C. 629h) is amended— 
(1) in subsection (c)(2)(A), by striking 

‘‘2010’’ and inserting ‘‘2011’’; and 
(2) in subsection (e), by striking ‘‘2010’’ and 

inserting ‘‘2011’’. 
SEC. 824. EXTENSION OF GAINSHARING DEM-

ONSTRATION. 
(a) IN GENERAL.—Subsection (d)(3) of sec-

tion 5007 of the Deficit Reduction Act of 2005 
(Public Law 109–171) is amended by inserting 
‘‘(or 21 months after the date of the enact-
ment of the American Workers, State, and 
Business Relief Act of 2010, in the case of a 
demonstration project in operation as of Oc-
tober 1, 2008)’’ after ‘‘December 31, 2009’’. 

(b) FUNDING.— 
(1) IN GENERAL.—Subsection (f)(1) of such 

section is amended by inserting ‘‘and for fis-
cal year 2010, $1,600,000,’’ after ‘‘$6,000,000,’’. 

(2) AVAILABILITY.—Subsection (f)(2) of such 
section is amended by striking ‘‘2010’’ and in-
serting ‘‘2014 or until expended’’. 

(c) REPORTS.— 
(1) QUALITY IMPROVEMENT AND SAVINGS.— 

Subsection (e)(3) of such section is amended 
by striking ‘‘December 1, 2008’’ and inserting 
‘‘18 months after the date of the enactment 
of the American Workers, State, and Busi-
ness Relief Act of 2010’’. 

(2) FINAL REPORT.—Subsection (e)(4) of 
such section is amended by striking ‘‘May 1, 
2010’’ and inserting ‘‘42 months after the date 

of the enactment of the American Workers, 
State, and Business Relief Act of 2010’’. 
SEC. 825. REVISION TO THE MEDICARE IMPROVE-

MENT FUND. 
Section 1898(b)(1) of the Social Security 

Act (42 U.S.C. 1395iii(b)(1)), as amended by 
section 1011(b) of the Department of Defense 
Appropriations Act, 2010 (Public Law 111– 
118), is amended— 

(1) in subparagraph (A), by striking 
‘‘$20,740,000,000’’ and inserting 
‘‘$2,940,000,000’’; and 

(2) in subparagraph (B), by striking 
‘‘$550,000,000’’ and inserting ‘‘$4,550,000,000’’. 

SA 3353. Mr. SANDERS (for himself, 
Mr. DODD, Mr. WHITEHOUSE, Mr. LEAHY, 
and Mrs. GILLIBRAND) submitted an 
amendment intended to be proposed to 
amendment SA 3336 proposed by Mr. 
BAUCUS to the bill H.R. 4213, to amend 
the Internal Revenue Code of 1986 to 
extend certain expiring provisions, and 
for other purposes; which was ordered 
to lie on the table; as follow: 

On page 268, between lines 11 and 12, insert 
the following: 
SEC. ll. EXTENSION AND MODIFICATION OF 

CERTAIN ECONOMIC RECOVERY 
PAYMENTS. 

(a) SHORT TITLE.—This section may be 
cited as the ‘‘Emergency Senior Citizens Re-
lief Act of 2010’’. 

(b) EXTENSION AND MODIFICATION OF PAY-
MENTS.—Section 2201 of the American Recov-
ery and Reinvestment Tax Act of 2009 is 
amended— 

(1) in subsection (a)(1)(A)— 
(A) by inserting ‘‘for each of calendar years 

2009 and 2010’’ after ‘‘shall disburse’’, 
(B) by inserting ‘‘(for purposes of payments 

made for calendar year 2009), or the 3-month 
period ending with the month which ends 
prior to the month that includes the date of 
the enactment of the Emergency Senior Citi-
zens Relief Act of 2010 (for purposes of pay-
ments made for calendar year 2010)’’ after 
‘‘the date of the enactment of this Act’’, and 

(C) by adding at the end the following new 
sentence: ‘‘In the case of an individual who is 
eligible for a payment under the preceding 
sentence by reason of entitlement to a ben-
efit described in subparagraph (B)(i), no such 
payment shall be made to such individual for 
calendar year 2010 unless such individual was 
paid a benefit described in such subpara-
graph (B)(i) for any month in the 12-month 
period ending with the month which ends 
prior to the month that includes the date of 
the enactment of the Emergency Senior Citi-
zens Relief Act of 2010.’’, 

(2) in subsection (a)(1)(B)(iii), by inserting 
‘‘(for purposes of payments made under this 
paragraph for calendar year 2009), or the 3- 
month period ending with the month which 
ends prior to the month that includes the 
date of the enactment of the Emergency Sen-
ior Citizens Relief Act of 2010 (for purposes of 
payments made under this paragraph for cal-
endar year 2010)’’ before the period at the 
end, 

(3) in subsection (a)(2)— 
(A) by inserting ‘‘, or who are utilizing a 

foreign or domestic Army Post Office, Fleet 
Post Office, or Diplomatic Post Office ad-
dress’’ after ‘‘Northern Mariana Islands’’, 
and 

(B) by striking ‘‘current address of record’’ 
and inserting ‘‘address of record, as of the 
date of certification under subsection (b) for 
a payment under this section’’, 

(4) in subsection (a)(3)— 
(A) by inserting ‘‘per calendar year (deter-

mined with respect to the calendar year for 
which the payment is made, and without re-
gard to the date such payment is actually 
paid to such individual)’’ after ‘‘only 1 pay-
ment under this section’’, and 

(B) by inserting ‘‘FOR THE SAME YEAR’’ after 
‘‘PAYMENTS’’ in the heading thereof, 

(5) in subsection (a)(4)— 
(A) by inserting ‘‘(or, in the case of sub-

paragraph (D), shall not be due)’’ after 
‘‘made’’ in the matter preceding subpara-
graph (A), 

(B) by striking subparagraph (A) and in-
serting the following: 

‘‘(A) in the case of an individual entitled to 
a benefit specified in paragraph (1)(B)(i) or 
paragraph (1)(B)(ii)(VIII) if— 

‘‘(i) for the most recent month of such in-
dividual’s entitlement in the applicable 3- 
month period described in paragraph (1); or 

‘‘(ii) for any month thereafter which is be-
fore the month after the month of the pay-
ment; 
such individual’s benefit under such para-
graph was not payable by reason of sub-
section (x) or (y) of section 202 of the Social 
Security Act (42 U.S.C. 402) or section 1129A 
of such Act (42 U.S.C. 1320a–8a);’’, 

(C) in subparagraph (B), by striking ‘‘3 
month period’’ and inserting ‘‘applicable 3- 
month period’’, 

(D) by striking subparagraph (C) and in-
serting the following: 

‘‘(C) in the case of an individual entitled to 
a benefit specified in paragraph (1)(C) if— 

‘‘(i) for the most recent month of such in-
dividual’s eligibility in the applicable 3- 
month period described in paragraph (1); or 

‘‘(ii) for any month thereafter which is be-
fore the month after the month of the pay-
ment; 
such individual’s benefit under such para-
graph was not payable by reason of sub-
section (e)(1)(A) or (e)(4) of section 1611 (42 
U.S.C. 1382) or section 1129A of such Act (42 
U.S.C. 1320a–8a); or’’, 

(E) by striking subparagraph (D) and in-
serting the following: 

‘‘(D) in the case of any individual whose 
date of death occurs— 

‘‘(i) before the date of the receipt of the 
payment; or 

‘‘(ii) in the case of a direct deposit, before 
the date on which such payment is deposited 
into such individual’s account.’’, 

(F) by adding at the end the following flush 
sentence: 
‘‘In the case of any individual whose date of 
death occurs before a payment is negotiated 
(in the case of a check) or deposited (in the 
case of a direct deposit), such payment shall 
not be due and shall not be reissued to the 
estate of such individual or to any other per-
son.’’, and 

(G) by adding at the end, as amended by 
subparagraph (F), the following new sen-
tence: ‘‘Subparagraphs (A)(ii) and (C)(ii) 
shall apply only in the case of certifications 
under subsection (b) which are, or but for 
this paragraph would be, made after the date 
of the enactment of Emergency Senior Citi-
zens Relief Act of 2010, and shall apply to 
such certifications without regard to the cal-
endar year of the payments to which such 
certifications apply.’’. 

(6) in subsection (a)(5)— 
(A) by inserting ‘‘, in the case of payments 

for calendar year 2009, and no later than 120 
days after the date of the enactment of the 
Emergency Senior Citizens Relief Act of 2010, 
in the case of payments for calendar year 
2010’’ before the period at the end of the first 
sentence of subparagraph (A), and 

(B) by striking subparagraph (B) and in-
serting the following: 

‘‘(B) DEADLINE.—No payment for calendar 
year 2009 shall be disbursed under this sec-
tion after December 31, 2010, and no payment 
for calendar year 2010 shall be disbursed 
under this section after December 31, 2011, 
regardless of any determinations of entitle-
ment to, or eligibility for, such payment 
made after whichever of such dates is appli-
cable to such payment.’’, 

(7) in subsection (b), by inserting ‘‘(except 
that such certification shall be affected by a 
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determination that an individual is an indi-
vidual described in subparagraph (A), (B), 
(C), or (D) of subsection (a)(4) during a period 
described in such subparagraphs), and no in-
dividual shall be certified to receive a pay-
ment under this section for a calendar year 
if such individual has at any time been de-
nied certification for such a payment for 
such calendar year by reason of subpara-
graph (A)(ii) or (C)(ii) of subsection (a)(4) 
(unless such individual is subsequently de-
termined not to have been an individual de-
scribed in either such subparagraph at the 
time of such denial)’’ before the period at the 
end of the last sentence, 

(8) in subsection (c), by striking paragraph 
(4) and inserting the following: 

‘‘(4) PAYMENTS SUBJECT TO OFFSET AND REC-
LAMATION.—Notwithstanding paragraph (3), 
any payment made under this section— 

‘‘(A) shall, in the case of a payment by di-
rect deposit which is made after the date of 
the enactment of the Emergency Senior Citi-
zens Relief Act of 2010, be subject to the rec-
lamation provisions under subpart B of part 
210 of title 31, Code of Federal Regulations 
(relating to reclamation of benefit pay-
ments); and 

‘‘(B) shall not, for purposes of section 3716 
of title 31, United States Code, be considered 
a benefit payment or cash benefit made 
under the applicable program described in 
subparagraph (B) or (C) of subsection (a)(1), 
and all amounts paid shall be subject to off-
set under such section 3716 to collect delin-
quent debts.’’, 

(9) in subsection (e)— 
(A) by striking ‘‘2011’’ and inserting ‘‘2012’’, 
(B) by inserting ‘‘section lll(c) of the 

Emergency Senior Citizens Relief Act of 
2010,’’ after ‘‘section 2202,’’ in paragraph (1), 
and 

(C) by adding at the following new para-
graph: 

‘‘(5)(A) For the Secretary of the Treasury, 
an additional $5,200,000 for purposes de-
scribed in paragraph (1). 

‘‘(B) For the Commissioner of Social Secu-
rity, an additional $5,000,000 for the purposes 
described in paragraph (2)(B). 

‘‘(C) For the Railroad Retirement Board, 
an additional $600,000 for the purposes de-
scribed in paragraph (3)(B). 

‘‘(D) For the Secretary of Veterans Affairs, 
an additional $625,000 for the Information 
Systems Technology account’’. 

(c) EXTENSION OF SPECIAL CREDIT FOR CER-
TAIN GOVERNMENT RETIREES.— 

(1) IN GENERAL.—In the case of an eligible 
individual (as defined in section 2202(b) of 
the American Recovery and Reinvestment 
Tax Act of 2009, applied by substituting 
‘‘2010’’ for ‘‘2009’’), with respect to the first 
taxable year of such individual beginning in 
2010, section 2202 of the American Recovery 
and Reinvestment Tax Act of 2009 shall be 
applied by substituting ‘‘2010’’ for ‘‘2009’’ 
each place it appears. 

(2) CONFORMING AMENDMENT.—Subsection 
(c) of section 36A of the Internal Revenue 
Code of 1986 is amended by inserting ‘‘, and 
any credit allowed to the taxpayer under sec-
tion lll(c)(1) of the Emergency Senior 
Citizens Relief Act of 2010’’ after ‘‘the Amer-
ican Recovery and Reinvestment Tax Act of 
2009’’. 

(d) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

(2) APPLICATION OF RULE RELATING TO DE-
CEASED INDIVIDUALS.—The amendment made 
by subsection (a)(5)(F) shall take effect as if 
included in section 2201 of the American Re-
covery and Reinvestment Tax Act of 2009. 

(e) EMERGENCY DESIGNATION.—For purposes 
of Senate enforcement, this section is des-

ignated as an emergency requirement and 
necessary to meet emergency needs pursuant 
to section 403 of S. Con Res. 13 (111th Con-
gress), the concurrent resolution on the 
budget for fiscal year 2010. 

SA 3354. Mr. WHITEHOUSE (for him-
self, Mr. SCHUMER, and Mr. BINGAMAN) 
submitted an amendment intended to 
be proposed by him to the bill H.R. 
4213, to amend the Internal Revenue 
Code of 1986 to extend certain expiring 
provisions, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 269, after line 6, insert the fol-
lowing: 
SEC. 801. SHORT TITLE AND TABLE OF CON-

TENTS. 
(a) SHORT TITLE.—This title may be cited 

as the ‘‘Energy Efficiency in Housing Act of 
2010’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this title is as follows: 
Sec. 801. Short title and table of contents. 
Sec. 802. Findings and purposes. 
Sec. 803. Definitions. 
Sec. 804. Implementation of energy effi-

ciency participation incentives 
for HUD programs. 

Sec. 805. Incentives for energy efficient 
mortgages and location effi-
cient mortgages. 

Sec. 806. Mortgage incentives for energy ef-
ficient multifamily housing. 

Sec. 807. Energy efficiency and conservation 
demonstration program for 
multifamily housing projects 
assisted with project-based 
rental assistance. 

Sec. 808. Additional credit for Fannie Mae 
and Freddie Mac housing goals 
for energy efficient mortgages. 

Sec. 809. Duty to serve underserved markets 
for energy efficient and loca-
tion efficient mortgages. 

Sec. 810. Consideration of energy efficiency 
under FHA mortgage insurance 
programs and Native American 
and Native Hawaiian loan guar-
antee programs. 

Sec. 811. Energy efficient mortgages edu-
cation and outreach campaign. 

Sec. 812. Collection of information on en-
ergy efficient and location effi-
cient mortgages through Home 
Mortgage Disclosure Act. 

Sec. 813. Energy efficiency certifications for 
housing with mortgages insured 
by FHA. 

Sec. 814. Assisted housing energy loan pilot 
program. 

Sec. 815. HOPE VI green developments re-
quirement. 

Sec. 816. Consideration of energy efficiency 
improvements in appraisals. 

Sec. 817. Additional requirements for the 
Housing Assistance Council. 

Sec. 818. Rural housing and economic devel-
opment assistance. 

Sec. 819. Revolving fund for loans to States 
and Indian tribes to carry out 
renewable energy sources ac-
tivities. 

Sec. 820. Competitive grant program to in-
crease sustainable low-income 
community development capac-
ity. 

Sec. 821. Insurance coverage for loans for fi-
nancing of renewable energy 
systems leased for residential 
use. 

Sec. 822. Green banking centers. 
Sec. 823. GAO reports on availability of af-

fordable mortgages. 
Sec. 824. Public housing energy cost report. 

SEC. 802. FINDINGS AND PURPOSES. 
(a) CONGRESSIONAL FINDINGS.—The Con-

gress finds that— 
(1) making the United States energy effi-

cient is essential for enhancing national se-
curity, fighting climate change, and creating 
jobs; 

(2) unchecked use of energy resources poses 
a significant threat to the national security, 
economy, public health, and welfare of the 
people of the United States, the well-being of 
other nations, and the global environment; 

(3) prompt, decisive action is critical to en-
courage energy efficiency and conservation 
and the development of renewable energy 
sources for housing, commercial structures, 
and other buildings, and to create sustain-
able communities; and 

(4) it is possible and desirable to reduce en-
ergy consumption in the United States while 
employing— 

(A) cost containment measures; 
(B) periodic review of requirements; 
(C) an aggressive program for deploying ad-

vanced energy technology; and 
(D) programs to assist low- and middle-in-

come energy consumers. 
(b) PURPOSES.—The purposes of this title 

are— 
(1) to encourage the use of energy effi-

ciency and conservation methods in Federal 
housing programs; 

(2) to expand the use of energy efficient 
mortgages; 

(3) to provide for the development and in-
stallation of renewable energy sources for 
housing, commercial structures, and other 
buildings; 

(4) to create sustainable communities; 
(5) to support the creation of a stable 

‘‘green jobs’’ sector by increasing demand for 
energy efficient products and professionals 
with expertise in green building standards; 
and 

(6) to achieve these goals while preserving 
the development, benefits, and affordability 
of Federal housing programs. 
SEC. 803. DEFINITIONS. 

In this title, the following definitions shall 
apply: 

(1) ENERGY AUDIT.—The term ‘‘energy 
audit’’ means an investment grade energy 
audit conducted for purposes of paragraph 
(2)(B)(iii), in accordance with such standards 
as the Secretary shall establish, after op-
tional consultation with any advisory com-
mittee established pursuant to section 
807(c)(2) of this title. 

(2) ENHANCED ENERGY EFFICIENCY STAND-
ARDS.—The term ‘‘enhanced energy effi-
ciency standards’’ means any one of the fol-
lowing: 

(A) GREEN BUILDING STANDARDS.—Green 
building standards, as that term is defined in 
paragraph (3). 

(B) RESIDENTIAL STRUCTURES.—In the case 
of a residential single family or multifamily 
structure, standards established by the Sec-
retary, by regulation, that— 

(i) impose requirements additional to, or 
more stringent than, minimum energy effi-
ciency standards, as that term is defined in 
paragraph (6); 

(ii) in the case of a newly constructed 
structure, are identical to the Energy Star 
standards established by the Environmental 
Protection Agency, or any successor thereto 
adopted by the Secretary by regulation; 

(iii) in the case of an existing structure, re-
quire a reduction in energy consumption 
from the previous level of consumption for 
the structure, as determined in accordance 
with energy audits performed both before 
and after any rehabilitation or improve-
ments undertaken to reduce such consump-
tion, that exceeds the reduction necessary 
for compliance with minimum energy effi-
ciency standards. 

VerDate Mar 15 2010 02:26 Jun 20, 2010 Jkt 089060 PO 00000 Frm 00063 Fmt 4624 Sfmt 0634 E:\RECORD10\RECFILES\S02MR0.REC S02MR0m
m

ah
er

 o
n 

D
S

K
D

5P
82

C
1P

R
O

D
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATES960 March 2, 2010 
(C) NONRESIDENTIAL STRUCTURES.—In the 

case of a nonresidential structure, include 
such energy efficiency and conservation re-
quirements, standards, checklists, or rating 
systems for nonresidential structures as the 
Secretary determines are necessary. 

(3) GREEN BUILDING STANDARDS.—The term 
‘‘green building standards’’ means systems 
and standards for residential and nonresiden-
tial structures that are established or adopt-
ed by the Secretary, by regulation, and 
that— 

(A) require the use of sustainable design 
principles to— 

(i) reduce the use of nonrenewable re-
sources; 

(ii) encourage energy efficient construc-
tion and rehabilitation and the use of renew-
able energy resources; 

(iii) minimize the impact of development 
on the environment; 

(iv) improve indoor air quality; 
(v) maximize water conservation; and 
(vi) encourage the selection of building 

materials that reduce adverse impacts on the 
environment; 

(B) impose requirements additional to, or 
more stringent than, minimum energy effi-
ciency standards, as that term is defined in 
paragraph (6); 

(C) include— 
(i) the national Green Communities cri-

teria checklist for residential construction, 
which provides criteria for the design, devel-
opment, and operation of affordable housing, 
or any successor thereto adopted by the Sec-
retary by regulation; 

(ii) the Leadership in Energy and Environ-
mental Design (LEED) certification for new 
construction, the LEED for Homes rating 
system, the LEED for Core and Shell rating 
system, as applicable, or any successors 
thereto adopted by the Secretary by regula-
tion; 

(iii) the Green Globes assessment and rat-
ing system of the Green Building Initiative; 

(iv) in the case of manufactured housing, 
the Energy Star standards established by the 
Environmental Protection Agency with re-
spect to fixtures, appliances, and equipment 
in such housing, or any successor thereto 
adopted by the Secretary by regulation; 

(v) the National Green Building Standard, 
only— 

(I) if such standard is ratified under the 
American National Standards Institute proc-
ess; 

(II) upon expiration of the 180-day period 
beginning upon such ratification; and 

(III) if, during such 180-day period, the Sec-
retary does not reject the applicability of 
such standard for purposes of this paragraph; 
and 

(vi) any other requirement, standard, 
checklist, or rating system for green build-
ing or sustainability that the Secretary— 

(I) determines is necessary for a specific 
type of residential single family or multi-
family structure; or 

(II) may determine to adopt or apply not 
later than 180 days after the date of receipt 
of any written request, made in such form as 
the Secretary shall provide, for such adop-
tion and application; and 

(D) may be waived by the Secretary, if the 
Secretary determines that waiver of such 
regulations would promote enhanced energy 
efficiency or conservation. 

(4) HUD.—The term ‘‘HUD’’ means the De-
partment of Housing and Urban Develop-
ment. 

(5) HUD ASSISTANCE.—The term ‘‘HUD as-
sistance’’ means financial assistance that is 
awarded, competitively or noncompetitively, 
allocated by formula, or provided by HUD 
through loan insurance or guarantee. 

(6) MINIMUM ENERGY EFFICIENCY STAND-
ARDS.— 

(A) IN GENERAL.—The term ‘‘minimum en-
ergy efficiency standards’’ has the meaning 
given that term by regulations of the Sec-
retary. 

(B) REGULATIONS FOR RESIDENTIAL STRUC-
TURES.—Regulations issued by the Secretary 
under subparagraph (A) shall, in the case of 
a residential single family or multifamily 
structure— 

(i) require the structure to comply with 
the applicable provisions of the American 
Society of Heating, Refrigerating, and Air- 
Conditioning Engineers Standard 90.1–2007, 
or any successor thereto adopted by the Sec-
retary, by regulation; 

(ii) require the structure to comply with 
the applicable provisions of the 2009 Inter-
national Energy Conservation Code, or any 
successor thereto adopted by the Secretary, 
by regulation; 

(iii) in the case of an existing structure— 
(I) where the Secretary determines such 

action is cost effective, require— 
(aa) the structure to have undergone reha-

bilitation or improvements that are com-
pleted after the date of enactment of this 
title; and 

(bb) the energy consumption for the struc-
ture to have been reduced by not less than 20 
percent from the previous level of consump-
tion, as determined in accordance with en-
ergy audits performed both before and after 
any rehabilitation or improvements under-
taken to reduce such consumption; 

(II) if the structure has 4 stories or more, 
require the structure to demonstrate a 20 
percent improvement in the proposed build-
ing performance rating when compared to a 
baseline building performance rating result-
ing from a whole building project simulation 
conducted in accordance with the Building 
Performance Rating Method in Appendix G 
of American Society of Heating, Refrig-
erating, and Air-Conditioning Engineers 
Standard 90.1–2004, or any successor thereto 
adopted by the Secretary, by regulation; and 

(III) if the structure has fewer than 4 sto-
ries, require the structure to demonstrate, 
by modeling based on the Home Energy Rat-
ing System Index of the Residential Energy 
Services Network, a 20 percent improvement 
in the proposed building performance rating; 
and 

(iv) require the structure to comply with 
any provisions of such other energy effi-
ciency requirements, standards, checklists, 
or ratings systems as the Secretary deter-
mines are necessary for a specific type of res-
idential single family or multifamily struc-
ture; and 

(C) REGULATIONS FOR NONRESIDENTIAL 
STRUCTURES.—Regulations issued by the Sec-
retary under subparagraph (a) shall, in the 
case of a nonresidential structure that is 
constructed or rehabilitated with HUD as-
sistance— 

(i) require the structure to be not less than 
30 percent more energy efficient than re-
quired by local residential and commercial 
building codes regarding energy efficiency; 
and 

(ii) require the structure to comply with 
such additional energy efficiency require-
ments, standards, checklists, or rating sys-
tems as the Secretary determines are appli-
cable to nonresidential structures. 

(7) NONRESIDENTIAL STRUCTURES.—The 
term ‘‘nonresidential structures’’ means 
only nonresidential structures that are ap-
purtenant to single family or multifamily 
housing residential structures, or those that 
are funded by the Secretary through the 
HUD Community Development Block Grant 
program established under title I of the 
Housing and Community Development Act of 
1974 (42 U.S.C. 5301 et seq.). 

(8) SECRETARY.—The term ‘‘Secretary’’, un-
less otherwise specified, means the Secretary 
of Housing and Urban Development. 
SEC. 804. IMPLEMENTATION OF ENERGY EFFI-

CIENCY PARTICIPATION INCEN-
TIVES FOR HUD PROGRAMS. 

Not later than 180 days after the date of 
enactment of this title, the Secretary shall 
issue such regulations as may be necessary 
to establish annual energy efficiency partici-
pation incentives to encourage participants 
in programs administered by the Secretary, 
including recipients under programs for 
which HUD assistance is provided, to achieve 
substantial improvements in energy effi-
ciency. 
SEC. 805. INCENTIVES FOR ENERGY EFFICIENT 

MORTGAGES AND LOCATION EFFI-
CIENT MORTGAGES. 

(a) IN GENERAL.—The Secretary shall es-
tablish budget-neutral incentives for encour-
aging lenders to make, and homebuyers and 
homeowners to participate in, energy effi-
cient mortgages and location efficient mort-
gages. 

(b) INCENTIVES.—The incentives required 
under subsection (a) may include— 

(1) fee reductions; 
(2) fee waivers; 
(3) interest rate reductions; and 
(4) adjustment of mortgage qualifications. 
(c) ADDITIONAL CONSIDERATION.—In estab-

lishing the incentives required under sub-
section (a), the Secretary shall consider the 
lower risk of default on energy efficient 
mortgages and location efficient mortgages 
in comparison to mortgages that are not en-
ergy efficient or location efficient. 

(d) DEFINITIONS.—The terms ‘‘energy effi-
cient mortgage’’ and ‘‘location efficient 
mortgage’’ have the same meaning as in sec-
tion 1335(e) of the Federal Housing Enter-
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4565(e)) (as added by section 
808 of this title). 
SEC. 806. MORTGAGE INCENTIVES FOR ENERGY 

EFFICIENT MULTIFAMILY HOUSING. 
(a) IN GENERAL.—The Secretary shall es-

tablish— 
(1) incentives for increasing the energy ef-

ficiency of multifamily housing that is sub-
ject to a mortgage to be insured under title 
II of the National Housing Act (12 U.S.C. 1707 
et seq.) so that such housing meets minimum 
energy standards; and 

(2) incentives to encourage compliance of 
such housing with enhanced energy effi-
ciency standards, to the extent that such in-
centives are based on the impact that sav-
ings on utility costs have on the operating 
costs of the housing, as determined by the 
Secretary. 

(b) INCENTIVES.—The incentives required 
under subsection (a) may include, for any 
such multifamily housing that meets min-
imum energy efficiency standards— 

(1) providing a discount on the chargeable 
premiums for the mortgage insurance for 
such housing from the amount otherwise 
chargeable for such mortgage insurance; 

(2) allowing mortgages to exceed the dollar 
amount limits otherwise applicable under 
law to the extent such additional amounts 
are used to finance improvements or meas-
ures designed to meet the standards referred 
to in subsection (a); and 

(3) reducing the amount that the owner of 
such multifamily housing is required to con-
tribute. 
SEC. 807. ENERGY EFFICIENCY AND CONSERVA-

TION DEMONSTRATION PROGRAM 
FOR MULTIFAMILY HOUSING 
PROJECTS ASSISTED WITH 
PROJECT-BASED RENTAL ASSIST-
ANCE. 

(a) AUTHORITY.— 
(1) IN GENERAL.—For multifamily housing 

projects for which project-based rental as-
sistance is provided under a covered multi-
family assistance program, the Secretary 
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shall, subject to the availability of amounts 
provided in advance in appropriation Acts, 
carry out a program to demonstrate the ef-
fectiveness of funding a portion of the costs 
of meeting enhanced energy efficiency stand-
ards. 

(2) INDIAN HOUSING.—At the discretion of 
the Secretary, the demonstration program 
required under paragraph (1) may include in-
centives for housing that is assisted with In-
dian housing block grants provided pursuant 
to the Native American Housing Assistance 
and Self-Determination Act of 1996 (25 U.S.C. 
4101 et seq.), but only to the extent that such 
inclusion does not violate such Act, regula-
tions promulgated pursuant to such Act, and 
the goal of such Act of tribal self-determina-
tion. 

(b) GOALS.—The demonstration program 
under this section shall be carried out in a 
manner that— 

(1) protects the financial interests of the 
Federal Government; 

(2) reduces the proportion of funds provided 
by the Federal Government and by owners 
and residents of multifamily housing 
projects that are used for costs of utilities 
for such projects; 

(3) encourages energy efficiency and con-
servation by owners and residents of multi-
family housing projects and installation of 
renewable energy improvements, such as im-
provements providing for use of solar, wind, 
geothermal, or biomass energy sources; 

(4) creates incentives for project owners to 
carry out such energy efficiency renovations 
and improvements by allowing a portion of 
the savings in operating costs resulting from 
such renovations and improvements to be re-
tained by the project owner, notwith-
standing otherwise applicable limitations on 
dividends; 

(5) allows project owners and tenants to 
share the savings in operating costs result-
ing from such renovations and improvements 
in accordance with an appropriate ratio; 

(6) promotes the installation, in existing 
residential buildings, of energy efficient and 
cost-effective improvements and renewable 
energy improvements, such as improvements 
providing for use of solar, wind, geothermal, 
or biomass energy sources; 

(7) tests the efficacy of a variety of energy 
efficiency measures for multifamily housing 
projects of various sizes and in various geo-
graphic locations; 

(8) tests methods for addressing the var-
ious, and often competing, incentives that 
impede owners and residents of multifamily 
housing projects from working together to 
achieve energy efficiency or conservation; 
and 

(9) creates a database of energy efficiency 
and conservation, and renewable energy, 
techniques, energy savings management 
practices, and energy efficiency and con-
servation financing vehicles. 

(c) APPROACHES.—In carrying out the dem-
onstration program under this section, the 
Secretary may take the following actions: 

(1) Enter into agreements with the Build-
ing America Program of the Department of 
Energy and other consensus committees 
under which such programs, partnerships, or 
committees assume some or all of the func-
tions, obligations, and benefits of the Sec-
retary with respect to energy savings. 

(2) Establish advisory committees to ad-
vise the Secretary and any such third party 
partners on technological and other develop-
ments in the area of energy efficiency and 
the creation of an energy efficiency and con-
servation credit facility and other financing 
opportunities that— 

(A) include representatives of home-
builders, realtors, architects, nonprofit hous-
ing organizations, environmental protection 
organizations, renewable energy organiza-

tions, State housing finance agencies, and 
advocacy organizations for low-income indi-
viduals, the elderly, and persons with dis-
abilities; and 

(B) are not subject to the Federal Advisory 
Committee Act (5 U.S.C. App.). 

(3) Develop a competitive process for the 
award of such additional assistance for mul-
tifamily housing projects seeking to imple-
ment energy efficiency, renewable energy 
sources, or conservation measures. 

(4) Waive or modify any existing Federal 
regulatory provision that would otherwise 
impair the implementation or effectiveness 
of the demonstration program under this 
section, including provisions relating to 
methods for rent adjustments, comparability 
standards, maximum rent schedules, and 
utility allowances. Notwithstanding the pre-
ceding provisions of this paragraph, the Sec-
retary may not waive any statutory require-
ment relating to fair housing, non-
discrimination, labor standards, or the envi-
ronment, except pursuant to existing author-
ity to waive nonstatutory environmental 
and other applicable requirements. 

(d) REQUIREMENT.—During the 4-year pe-
riod beginning 12 months after the date of 
enactment of this title, the Secretary shall 
carry out demonstration programs under 
this section with respect to not fewer than 
50,000 dwelling units. 

(e) SELECTION.— 
(1) SCOPE.— 
(A) IN GENERAL.—In order to provide a 

broad and representative profile for use in 
designing a program which can become oper-
ational and effective nationwide, the Sec-
retary shall carry out the demonstration 
program under this section with respect to 
dwelling units located in a wide variety of 
geographic areas and project types assisted 
by the various covered multifamily assist-
ance programs and using a variety of energy 
efficiency and conservation and funding 
techniques to reflect differences in climate, 
types of dwelling units, technical and sci-
entific methodologies, and financing options. 

(B) INDIAN LANDS.—The Secretary shall en-
sure that the geographic areas included in 
the demonstration program under this sec-
tion include dwelling units on Indian lands 
(as that term is defined in section 2601 of the 
Energy Policy Act of 1992 (25 U.S.C. 3501)), to 
the extent that dwelling units on Indian land 
have the type of residential structures that 
are the focus of the demonstration program. 

(2) PRIORITY.—The Secretary shall provide 
priority for selection for participation in the 
program under this section based on the ex-
tent to which, as a result of assistance pro-
vided, the project will meet minimum energy 
efficiency standards or enhanced energy effi-
ciency standards. 

(f) USE OF EXISTING PARTNERSHIPS.—To the 
extent feasible, the Secretary shall— 

(1) utilize the Partnership for Advancing 
Technology in Housing of the Department of 
Housing and Urban Development to assist in 
carrying out the requirements of this section 
and to provide education and outreach re-
garding the demonstration program author-
ized under this section; and 

(2) consult with the Secretary of Energy, 
the Administrator of the Environmental 
Protection Agency, and the Secretary of the 
Army regarding utilizing the Building Amer-
ica Program of the Department of Energy, 
the Energy Star Program, and the Army 
Corps of Engineers, respectively, to deter-
mine the manner in which such programs 
might assist in carrying out the goals of this 
section and providing education and out-
reach regarding the demonstration program 
authorized under this section. 

(g) REPORTS.— 
(1) ANNUAL REPORT.—Not later than 2 years 

after the date of enactment of this title, and 

for each year thereafter during the term of 
the demonstration program, the Secretary 
shall submit to Congress a report that de-
scribes and assesses the demonstration pro-
gram under this section. 

(2) FINAL REPORT.—Not later than 6 months 
after the expiration of the 4-year period de-
scribed in subsection (d), the Secretary shall 
submit to Congress a final report assessing 
the demonstration program that— 

(A) assesses the potential for expanding 
the demonstration program on a nationwide 
basis; and 

(B) includes descriptions of— 
(i) the size of each multifamily housing 

project for which assistance was provided 
under the program; 

(ii) the geographic location of each project 
assisted, by State and region; 

(iii) the criteria used to select the projects 
for which assistance is provided under the 
program; 

(iv) the energy efficiency and conservation 
measures and financing sources used for each 
project that is assisted under the program; 

(v) the difference, before and during par-
ticipation in the demonstration program, in 
the amount of the monthly assistance pay-
ments under the covered multifamily assist-
ance program for each project assisted under 
the program; 

(vi) the average length of the term of the 
assistance provided under the program for a 
project; 

(vii) the aggregate amount of savings gen-
erated by the demonstration program and 
the amount of savings expected to be gen-
erated by the program over time on a per- 
unit and aggregate program basis; 

(viii) the functions performed in connec-
tion with the implementation of the dem-
onstration program that were transferred or 
contracted out to any third parties; 

(ix) an evaluation of the overall successes 
and failures of the demonstration program; 
and 

(x) recommendations for any actions to be 
taken as a result of such successes and fail-
ures. 

(3) CONTENTS.—Each annual report pursu-
ant to paragraph (1) and the final report pur-
suant to paragraph (2) shall include— 

(A) a description of the status of each mul-
tifamily housing project selected for partici-
pation in the demonstration program under 
this section; and 

(B) findings from the program and rec-
ommendations for any legislative actions. 

(h) COVERED MULTIFAMILY ASSISTANCE PRO-
GRAM.—For purposes of this section, the 
term ‘‘covered multifamily assistance pro-
gram’’ means— 

(1) the program under section 8 of the 
United States Housing Act of 1937 (42 U.S.C. 
1437f) for project-based rental assistance; 

(2) the program under section 202 of the 
Housing Act of 1959 (12 U.S.C. 1701q) for as-
sistance for supportive housing for the elder-
ly; 

(3) the program under section 811 of the 
Cranston-Gonzalez National Affordable 
Housing Act (42 U.S.C. 8013) for supportive 
housing for persons with disabilities; and 

(4) the program for assistance under the 
Native American Housing Assistance and 
Self-Determination Act of 1996 (25 U.S.C. 
4111). 

(i) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $50,000,000 for each fis-
cal year in which the demonstration pro-
gram under this section is carried out. 

(j) REGULATIONS.—Not later than 180 days 
after the date of enactment of this title, the 
Secretary shall issue any regulations nec-
essary to carry out this section. 
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SEC. 808. ADDITIONAL CREDIT FOR FANNIE MAE 

AND FREDDIE MAC HOUSING GOALS 
FOR ENERGY EFFICIENT MORT-
GAGES. 

Section 1336(a) of the Housing and Commu-
nity Development Act of 1992 (12 U.S.C. 
4566(a)) is amended— 

(1) in paragraph (2), by striking ‘‘paragraph 
(5)’’ and inserting ‘‘paragraphs (5) and (6)’’; 
and 

(2) by adding at the end the following: 
‘‘(6) ADDITIONAL ENERGY EFFICIENCY CRED-

IT.— 
‘‘(A) IN GENERAL.—In assigning credit to-

ward achievement under this section of the 
housing goals for mortgage purchase activi-
ties of the enterprises, the Director shall as-
sign— 

‘‘(i) more than 125 percent credit, for pur-
chases that— 

‘‘(I) comply with the requirements of such 
goals; and 

‘‘(II) support housing that meets minimum 
energy efficiency standards, as that term is 
defined in section 803 of the Energy Effi-
ciency in Housing Act of 2010; and 

‘‘(ii) credit in addition to credit under 
clause (i), for purchases that— 

‘‘(I) comply with the requirements of such 
goals; and 

‘‘(II) support housing that complies with 
enhanced energy efficiency standards, as 
that term is defined in section 803 of such 
Act. 

‘‘(B) TREATMENT OF ADDITIONAL CREDIT.— 
The availability of additional credit under 
this paragraph shall not be used to increase 
any housing goal, subgoal, or target estab-
lished under this subpart.’’. 
SEC. 809. DUTY TO SERVE UNDERSERVED MAR-

KETS FOR ENERGY EFFICIENT AND 
LOCATION EFFICIENT MORTGAGES. 

Section 1335 of the Federal Housing Enter-
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4565) is amended— 

(1) in subsection (a)(1), by adding at the 
end the following: 

‘‘(D) MARKETS FOR ENERGY EFFICIENT AND 
LOCATION EFFICIENT MORTGAGES.— 

‘‘(i) DUTY.—Except as provided in clause 
(ii), the enterprise shall develop loan prod-
ucts and flexible underwriting guidelines to 
facilitate a secondary market for energy effi-
cient and location efficient mortgages on 
housing for very low-, low-, and moderate-in-
come families, and for second and junior 
mortgages made for purposes of energy effi-
ciency or renewable energy improvements. 

‘‘(ii) AUTHORITY TO SUSPEND.—Notwith-
standing any other provision of this section, 
the Director may suspend the applicability 
of the requirement under clause (i) with re-
spect to an enterprise, for such period as is 
necessary, if the Director determines that 
exigent circumstances exist and such suspen-
sion is appropriate to ensure the safety and 
soundness of the portfolio holdings of the en-
terprise.’’; 

(2) by adding at the end the following: 
‘‘(e) DEFINITIONS.—For purposes of this sec-

tion, the following definitions shall apply: 
‘‘(1) ENERGY EFFICIENT MORTGAGE.—The 

term ‘energy efficient mortgage’ means a 
mortgage loan under which the income of 
the borrower, for purposes of qualification 
for such loan, is considered to be increased 
by— 

‘‘(A) not less than $1 for each $1 of savings 
projected to be realized by the borrower as a 
result of cost-effective energy saving design, 
construction, or improvements (including 
use of renewable energy sources, such as 
solar, geothermal, biomass, and wind, super-
insulation, energy-saving windows, insu-
lating glass and film, and radiant barrier) for 
the home for which the loan is made; or 

‘‘(B) a ratio of income to savings deter-
mined by the Director. 

‘‘(2) LOCATION EFFICIENT MORTGAGE.—The 
term ‘location efficient mortgage’ means a 
mortgage loan under which— 

‘‘(A) the income of the borrower, for pur-
poses of qualification for such loan, is con-
sidered to be increased by— 

‘‘(i) not less than $1 for each $1 of savings 
projected to be realized by the borrower be-
cause the location of the home for which the 
loan is made will result in decreased trans-
portation costs for the household of the bor-
rower; or 

‘‘(ii) a ratio of income to savings deter-
mined by the Director; or 

‘‘(B) the sum of the principal, interest, 
taxes, and insurance due under the mortgage 
loan is decreased by— 

‘‘(i) not less than $1 for each $1 of savings 
projected to be realized by the borrower be-
cause the location of the home for which 
loan is made will result in decreased trans-
portation costs for the household of the bor-
rower; or 

‘‘(ii) a ratio of principal, interest, taxes, 
and insurance due under the mortgage to 
savings projected to be realized by the bor-
rower determined by the Director.’’. 
SEC. 810. CONSIDERATION OF ENERGY EFFI-

CIENCY UNDER FHA MORTGAGE IN-
SURANCE PROGRAMS AND NATIVE 
AMERICAN AND NATIVE HAWAIIAN 
LOAN GUARANTEE PROGRAMS. 

(a) FHA MORTGAGE INSURANCE.— 
(1) REQUIREMENT.—Title V of the National 

Housing Act is amended by adding after sec-
tion 542 (12 U.S.C. 1735f–20) the following: 
‘‘SEC. 543. CONSIDERATION OF ENERGY EFFI-

CIENCY. 
‘‘(a) UNDERWRITING STANDARDS.—In estab-

lishing underwriting standards for mort-
gages on single family housing that meets 
minimum energy efficiency standards, as 
that term is defined in section 803 of the En-
ergy Efficiency in Housing Act of 2010, that 
are insured under this Act, the Secretary 
shall consider the impact that savings on 
utility costs has on the income of the mort-
gagor. 

‘‘(b) GOAL.—It is the sense of the Congress 
that, in carrying out this Act, the Secretary 
should endeavor to insure mortgages on sin-
gle family housing that meets minimum en-
ergy efficiency standards, as that term is de-
fined in section 803 of the Energy Efficiency 
in Housing Act of 2010, such that at least 
50,000 such mortgages are insured during the 
period beginning on the date of enactment of 
such Act and ending on December 31, 2012.’’. 

(2) REPORTING ON DEFAULTS.—Section 
540(b)(2) of the National Housing Act (12 
U.S.C. 1735f–18(b)(2)) is amended by adding at 
the end the following: 

‘‘(C) With respect to each collection period 
that commences after December 31, 2011— 

‘‘(i) the total number of mortgages on sin-
gle family housing that meets minimum en-
ergy efficiency standards, as that term is de-
fined in section 803 of the Energy Efficiency 
in Housing Act of 2010, that are insured by 
the Secretary during the applicable collec-
tion period; 

‘‘(ii) the number of defaults and fore-
closures occurring on such mortgages during 
such period; 

‘‘(iii) the percentage of the total of such 
mortgages insured during such period on 
which defaults and foreclosure occurred; and 

‘‘(iv) the rate for such period of defaults 
and foreclosures on such mortgages com-
pared to the overall rate for such period of 
defaults and foreclosures on mortgages for 
single family housing insured under this Act 
by the Secretary.’’. 

(b) INDIAN HOUSING LOAN GUARANTEES.— 
(1) REQUIREMENT.—Section 184 of the Hous-

ing and Community Development Act of 1992 
(12 U.S.C. 1715z–13a) is amended— 

(A) by redesignating subsection (l) as sub-
section (m); and 

(B) by inserting after subsection (k) the 
following: 

‘‘(l) CONSIDERATION OF ENERGY EFFI-
CIENCY.—The Secretary shall establish a 
method to consider, in its underwriting 
standards for loans for single family housing 
that meet minimum energy efficiency stand-
ards, as that term is defined in section 803 of 
the Energy Efficiency in Housing Act of 2010, 
that are guaranteed under this section, the 
impact that savings on utility costs has on 
the portion of the income of the borrower 
that is available to service the mortgage 
debt.’’. 

(2) REPORTING ON DEFAULTS.—Section 
540(b)(2) of the National Housing Act (12 
U.S.C. 1735f–18(b)(2)), as amended by sub-
section (a)(2) of this section, is amended by 
adding at the end the following: 

‘‘(D) With respect to each collection period 
that commences after December 31, 2011— 

‘‘(i) the total number of loans guaranteed 
under section 184 of the Housing and Commu-
nity Development Act of 1992 (12 U.S.C. 
1715z–13a) for single family housing that 
meets enhanced energy efficiency standards, 
as that term is defined in section 803 of the 
Energy Efficiency in Housing Act of 2010, 
that are guaranteed by the Secretary during 
the applicable collection period; 

‘‘(ii) the number of defaults and fore-
closures that occur on such loans during 
such period; 

‘‘(iii) the percentage of the total number of 
such loans guaranteed during such period on 
which defaults and foreclosures occurred; 
and 

‘‘(iv) the rate for such period of defaults 
and foreclosures on such loans compared to 
the overall rate for such period of defaults 
and foreclosures on loans for single family 
housing guaranteed under section 184 of such 
Act.’’. 

(c) NATIVE HAWAIIAN HOUSING LOAN GUAR-
ANTEES.— 

(1) REQUIREMENT.—Section 184A of the 
Housing and Community Development Act of 
1992 (12 U.S.C. 1715z–13b) is amended by add-
ing at the end the following: 

‘‘(m) ENERGY EFFICIENT HOUSING REQUIRE-
MENT.—The Secretary shall establish a meth-
od to consider, in its underwriting standards 
for loans for single family housing that 
meets minimum energy efficiency standards, 
as that term is defined in section 803 of the 
Energy Efficiency in Housing Act of 2010, 
that are guaranteed under this section, the 
impact that savings on utility costs have on 
the income of the borrower.’’. 

(2) REPORTING ON DEFAULTS.—Section 
540(b)(2) of the National Housing Act (12 
U.S.C. 1735f–18(b)(2)), as amended by the pre-
ceding provisions of this section, is amended 
by adding at the end the following: 

‘‘(E) With respect to each collection period 
that commences after December 31, 2011— 

‘‘(i) the total number of loans guaranteed 
under section 184A of the Housing and Com-
munity Development Act of 1992 (12 U.S.C. 
1715z–13b) on single family housing that 
meets enhanced energy efficiency standards, 
as that term is defined in section 803 of the 
Energy Efficiency in Housing Act of 2010, 
that are guaranteed by the Secretary during 
the applicable collection period; 

‘‘(ii) the number of defaults and fore-
closures occurring on such loans during such 
period; 

‘‘(iii) the percentage of the total of such 
loans guaranteed during such period on 
which defaults and foreclosures occurred; 
and 

‘‘(iv) the rate for such period of defaults 
and foreclosures on such loans compared to 
the overall rate for such period of defaults 
and foreclosures on loans for single family 
housing guaranteed under such section 
184A.’’. 
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CONGRESSIONAL RECORD — SENATE S963 March 2, 2010 
SEC. 811. ENERGY EFFICIENT MORTGAGES EDU-

CATION AND OUTREACH CAMPAIGN. 
Section 513 of the Housing and Community 

Development Act of 1992 (12 U.S.C. 1701z–16 
note) is amended by adding at the end the 
following: 

‘‘(g) EDUCATION AND OUTREACH CAMPAIGN.— 
‘‘(1) DEVELOPMENT OF ENERGY EFFICIENT 

MORTGAGE OUTREACH PROGRAM.— 
‘‘(A) COMMISSION.—The Secretary, in con-

sultation and coordination with the Sec-
retary of Energy, the Secretary of Edu-
cation, the Secretary of Agriculture, and the 
Administrator of the Environmental Protec-
tion Agency, shall establish a commission to 
develop and recommend model mortgage 
products and underwriting guidelines that 
provide market-based incentives to prospec-
tive home buyers, lenders, and sellers to in-
corporate energy efficiency upgrades in new 
mortgage loan transactions. 

‘‘(B) REPORT.—Not later than 24 months 
after the date of enactment of this sub-
section, the Secretary shall submit to Con-
gress a written report on the results of work 
of the commission established pursuant to 
subparagraph (A) and that identifies model 
mortgage products and underwriting guide-
lines that may encourage energy efficiency. 

‘‘(2) IMPLEMENTATION.— 
‘‘(A) IN GENERAL.—After submission of the 

report under paragraph (1)(B), the Secretary, 
in consultation and coordination with the 
Secretary of Energy, the Secretary of Edu-
cation, and the Administrator of the Envi-
ronmental Protection Agency, shall carry 
out a public awareness, education, and out-
reach campaign based on the findings of the 
commission established pursuant to para-
graph (1) to inform and educate residential 
lenders and prospective borrowers regarding 
the availability, benefits, advantages, and 
terms of— 

‘‘(i) energy efficient mortgages made avail-
able pursuant to this section; 

‘‘(ii) energy efficient mortgages that meet 
the requirements of section 1334A of this 
Act; and 

‘‘(iii) other mortgages, including mort-
gages for multifamily housing, that have en-
ergy improvement features. 

‘‘(B) CONTRACTING.—The Secretary may 
enter into a contract with an appropriate en-
tity to publicize and market such mortgages 
through appropriate media. 

‘‘(3) RENEWABLE ENERGY HOME PRODUCT EX-
POSITIONS.—It is the sense of Congress that 
the Secretary of Housing and Urban Develop-
ment should work with appropriate entities 
to organize and hold renewable energy expo-
sitions that provide an opportunity for the 
public to view and learn about renewable en-
ergy products for the home that are cur-
rently on the market. 

‘‘(4) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary to carry out this subsection 
$5,000,000 for each of fiscal years 2010 through 
2013.’’. 
SEC. 812. COLLECTION OF INFORMATION ON EN-

ERGY EFFICIENT AND LOCATION EF-
FICIENT MORTGAGES THROUGH 
HOME MORTGAGE DISCLOSURE ACT. 

(a) IN GENERAL.—Section 304(b)(1) of the 
Home Mortgage Disclosure Act of 1975 (12 
U.S.C. 2803(b)(1)) is amended— 

(1) in paragraph (3), by striking ‘‘and’’ at 
the end; 

(2) in paragraph (4), by striking the period 
at the end and inserting a semicolon; and 

(3) by adding at the end the following new 
paragraphs: 

‘‘(5) the number and dollar amount of 
mortgage loans for single family housing and 
for multifamily housing that are energy effi-
cient mortgages (as such term is defined in 
section 1334A of the Housing and Community 
Development Act of 1992); and 

‘‘(6) the number and dollar amount of 
mortgage loans for single family housing and 
for multifamily housing that are location ef-
ficient mortgages (as such term is defined in 
section 1334A of Housing and Community De-
velopment Act of 1992).’’. 

(b) APPLICABILITY.—The amendment made 
by subsection (a) shall apply with respect to 
the first calendar year that begins after the 
expiration of the 30-day period beginning on 
the date of enactment of this title. 
SEC. 813. ENERGY EFFICIENCY CERTIFICATIONS 

FOR HOUSING WITH MORTGAGES IN-
SURED BY FHA. 

Section 526 of the National Housing Act (12 
U.S.C. 1735f–4(a)) is amended— 

(1) in subsection (a)— 
(A) by striking ‘‘, other than manufactured 

homes,’’ each place that term appears; 
(B) by inserting after the period at the end 

the following: ‘‘The energy performance re-
quirements developed and established by the 
Secretary under this section for manufac-
tured homes shall require Energy Star rat-
ings for wall fixtures, appliances, and equip-
ment in such homes.’’; 

(C) by striking ‘‘(a) To’’ and inserting the 
following: 

‘‘(a) ENERGY EFFICIENCY.— 
‘‘(1) IN GENERAL.—To’’; and 
(D) by adding at the end the following: 
‘‘(2) CERTIFICATION.—The Secretary shall 

require, with respect to any single family or 
multifamily residential housing subject to a 
mortgage insured under this Act, that any 
approval or certification of the housing for 
meeting any energy efficiency or conserva-
tion criteria, standards, or requirements pur-
suant to this title and any approval or cer-
tification required pursuant to this title 
with respect to energy conserving improve-
ments or any renewable energy sources, such 
as wind, solar energy, geothermal, or bio-
mass, shall be conducted only by an indi-
vidual certified by a home energy rating sys-
tem provider that has been accredited to 
conduct such ratings by the Home Energy 
Ratings System Council, the Residential En-
ergy Services Network, or such other appro-
priate national organization, as the Sec-
retary may provide, or by a licensed profes-
sional architect or engineer that has been 
accredited as a LEED Accredited Profes-
sional by the Green Building Certification 
Institute. If any organization makes a re-
quest to the Secretary for approval to ac-
credit individuals to conduct energy effi-
ciency or conservation ratings, the Sec-
retary shall review and approve or dis-
approve such request not later than 6 months 
after receipt of such request. 

‘‘(3) LISTING.—Each regional office of the 
Department of Housing and Urban Develop-
ment shall maintain a list of individuals cer-
tified by a home energy rating system pro-
vider that has been accredited to conduct 
such ratings by the Home Energy Ratings 
System Council, the Residential Energy 
Services Network, or such other appropriate 
national organizations or professionals as 
the Secretary may designate. Such list shall 
indicate that home energy rating system 
providers accredited by the Residential En-
ergy Services Network are preferred by the 
Department of Housing and Urban Develop-
ment. 

‘‘(4) PERIODIC EXAMINATION OF METHOD.— 
The Secretary shall periodically examine the 
method used to conduct inspections for com-
pliance with the requirements under this 
section, analyze various other approaches for 
conducting such inspections, and review the 
costs and benefits of the current method 
compared with other methods.’’; and 

(2) in subsection (b)— 
(A) by striking ‘‘, other than a manufac-

tured home,’’; and 

(B) by striking ‘‘(b) The’’ and inserting the 
following: 

‘‘(b) HEALTH AND SAFETY.—The’’. 
SEC. 814. ASSISTED HOUSING ENERGY LOAN 

PILOT PROGRAM. 
(a) AUTHORITY.—Not later than 12 months 

after the date of enactment of this title, the 
Secretary shall develop and implement a 
pilot program to facilitate the financing of 
cost-effective capital improvements for cov-
ered assisted housing projects to improve the 
energy efficiency and conservation of such 
projects. 

(b) NUMBER OF LENDERS.—The pilot pro-
gram under this section shall involve not 
less than 3 and not more than 5 lenders. 

(c) LOANS.—The pilot program under this 
section shall provide for a privately financed 
loan to be made for a covered assisted hous-
ing project that— 

(1) finances capital improvements for the 
project that meet such requirements as the 
Secretary shall establish, and may involve 
contracts with third parties to perform such 
capital improvements, including the design 
of such improvements by licensed profes-
sional architects or engineers; 

(2) has a term to maturity that is— 
(A) not more than 20 years; and 
(B) necessary to realize cost savings suffi-

cient to repay such loan; 
(3) is secured by a mortgage subordinate to 

the mortgage for the project that is insured 
under title II of the National Housing Act; 
and 

(4) provides for a reduction in the remain-
ing principal obligation under the loan based 
on the actual cost savings realized from the 
capital improvements financed with the 
loan. 

(d) UNDERWRITING STANDARDS.—The Sec-
retary shall establish underwriting require-
ments for loans made under the pilot pro-
gram under this section, which shall— 

(1) require the cost savings projected to be 
realized from the capital improvements fi-
nanced with the loan, during the term of the 
loan, to exceed the costs of repaying the 
loan; 

(2) allow the designer or contractor in-
volved in designing capital improvements to 
be financed with a loan under the program to 
carry out such capital improvements; and 

(3) include such energy, audit, property, fi-
nancial, ownership, and approval require-
ments as the Secretary considers appro-
priate. 

(e) TREATMENT OF SAVINGS.—The pilot pro-
gram under this section shall provide that 
the financial benefit from any reduction in 
the cost of utilities resulting from capital 
improvements financed with a loan made 
under the program shall be shared between 
the project owner and the tenants in accord-
ance with an appropriate ratio, as deter-
mined by the Secretary. 

(f) COVERED ASSISTED HOUSING PROJECTS.— 
For purposes of this section, the term ‘‘cov-
ered assisted housing project’’ means a hous-
ing project that— 

(1) is financed by a loan or mortgage that 
is— 

(A) insured by the Secretary under para-
graph (3) or (4) of section 221(d) of the Na-
tional Housing Act (12 U.S.C. 1715l(d)), and 
bears interest at a rate determined under the 
proviso of section 221(d)(5) of such Act; or 

(B) insured or assisted under section 236 of 
the National Housing Act (12 U.S.C. 1715z–1); 

(2) at the time a loan under this section is 
made, is provided project-based rental assist-
ance under section 8 of the United States 
Housing Act of 1937 (42 U.S.C. 1437f) for 50 
percent or more of the dwelling units in the 
project; and 

(3) is not a housing project owned or held 
by the Secretary, or subject to a mortgage 
held by the Secretary. 
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SEC. 815. HOPE VI GREEN DEVELOPMENTS RE-

QUIREMENT. 
(a) MANDATORY COMPONENT.—Section 24(e) 

of the United States Housing Act of 1937 (42 
U.S.C. 1437v(e)) is amended by adding at the 
end the following: 

‘‘(4) GREEN DEVELOPMENTS REQUIREMENT.— 
‘‘(A) REQUIREMENT.—The Secretary may 

not make a grant under this section to an 
applicant unless the proposed revitalization 
plan of the applicant to be carried out with 
such grant amounts meets the following re-
quirements: 

‘‘(i) RESIDENTIAL CONSTRUCTION.—All resi-
dential construction under the proposed plan 
complies with— 

‘‘(I) all mandatory items of the national 
Green Communities criteria checklist for 
residential construction and rehabilitation 
and such nonmandatory items of such check-
list as are necessary for a residential con-
struction to receive— 

‘‘(aa) 25 points, in the case of any proposed 
plan (or portion thereof) consisting of new 
construction; and 

‘‘(bb) 20 points, in the case of any proposed 
plan (or portion thereof) consisting of reha-
bilitation; or 

‘‘(II) a substantially equivalent standard, 
as determined by the Secretary. 

‘‘(ii) NONRESIDENTIAL CONSTRUCTION.—All 
nonresidential construction under the pro-
posed plan complies with all minimum re-
quired levels of the green building rating 
systems and levels identified by the Sec-
retary pursuant to subparagraph (C), as such 
systems and levels are in effect at the time 
of the application for the grant. 

‘‘(B) VERIFICATION.— 
‘‘(i) IN GENERAL.—The Secretary shall 

verify, or provide for verification sufficient 
to ensure, that each revitalization plan car-
ried out with amounts from a grant under 
this section complies with the requirements 
under subparagraph (A). 

‘‘(ii) TIMING.—In providing for such 
verification, the Secretary shall establish 
procedures to ensure such compliance with 
respect to each grantee, and shall submit a 
report to Congress with respect to the com-
pliance of each grantee— 

‘‘(I) not later than 6 months after execu-
tion of the grant agreement under this sec-
tion for the grantee; and 

‘‘(II) on completion of the revitalization 
plan of the grantee. 

‘‘(C) IDENTIFICATION OF GREEN BUILDINGS 
RATING SYSTEMS AND LEVELS.— 

‘‘(i) IN GENERAL.—For purposes of this 
paragraph, the Secretary, in consultation 
with the Secretary of Energy, shall identify 
rating systems and levels for green buildings 
that the Secretary determines to be the 
most likely to encourage a comprehensive 
and environmentally sound approach to rat-
ings and standards for green buildings. 

‘‘(ii) CRITERIA.—In identifying the green 
rating systems and levels under clause (i), 
the Secretary shall take into consideration— 

‘‘(I) the ability and availability of asses-
sors and auditors to independently verify the 
criteria and measurement of metrics at the 
scale necessary to implement this paragraph; 

‘‘(II) the ability of the applicable ratings 
system organizations to collect and reflect 
public comment; 

‘‘(III) the ability of the standards to be de-
veloped and revised through a consensus- 
based process; 

‘‘(IV) an evaluation of the robustness of 
the criteria for a high-performance green 
building, which shall give credit for pro-
moting— 

‘‘(aa) efficient and sustainable use of 
water, energy, and other natural resources; 

‘‘(bb) use of renewable energy sources; 
‘‘(cc) improved indoor and outdoor environ-

mental quality through enhanced indoor and 

outdoor air quality, thermal comfort, acous-
tics, outdoor noise pollution, day lighting, 
pollutant source control, sustainable land-
scaping, and use of building system controls 
and low- or no-emission materials, including 
preference for materials with no added car-
cinogens that are classified as Group 1 
Known Carcinogens by the International 
Agency for Research on Cancer; and 

‘‘(dd) such other criteria as the Secretary 
determines to be appropriate; and 

‘‘(V) national recognition within the build-
ing industry. 

‘‘(iii) FIVE-YEAR EVALUATION.—At least 
once every 5 years, the Secretary shall con-
duct a study to evaluate and compare avail-
able third party green building rating sys-
tems and levels, taking into account the cri-
teria listed in clause (ii). 

‘‘(iv) REVIEW AND UPDATE.—Within 90 days 
of the completion of each study required by 
clause (iii), the Secretary shall review and 
update the rating systems and levels, or 
identify alternative systems and levels for 
purposes of this paragraph, taking into ac-
count the conclusions of such study. 

‘‘(D) APPLICABILITY AND UPDATING OF 
STANDARDS.— 

‘‘(i) APPLICABILITY.—Except as provided in 
clause (ii), the national Green Communities 
criteria checklist and green building rating 
systems and levels referred to in subpara-
graph (A) that are in effect for purposes of 
this paragraph are such checklist systems 
and levels as in existence on the date of en-
actment of the Energy Efficiency in Housing 
Act of 2010. 

‘‘(ii) UPDATING.—The Secretary may, by 
regulation, adopt and apply for purposes of 
this paragraph, future amendments and sup-
plements to, and editions of, the national 
Green Communities criteria checklist, any 
standard or standards that the Secretary has 
determined to be substantially equivalent to 
such checklist, and the green building rat-
ings systems and levels identified by the 
Secretary pursuant to subparagraph (C).’’. 

(b) SELECTION CRITERIA; GRADED COMPO-
NENT.—Section 24(e)(2) of the United States 
Housing Act of 1937 (42 U.S.C. 1437v(e)(2)) is 
amended— 

(1) in subparagraph (K), by striking ‘‘and’’ 
at the end; 

(2) by redesignating subparagraph (L) as 
subparagraph (M); and 

(3) by inserting after subparagraph (K) the 
following: 

‘‘(L) the extent to which the proposed revi-
talization plan— 

‘‘(i) in the case of residential construction, 
complies with the nonmandatory items of 
the national Green Communities criteria 
checklist identified in paragraph (4)(A)(i), or 
any substantially equivalent standard or 
standards as determined by the Secretary, 
but only to the extent such compliance ex-
ceeds the compliance necessary to accumu-
late the number of points required under 
such paragraph; and 

‘‘(ii) in the case of nonresidential construc-
tion, complies with the components of the 
green building rating systems and levels 
identified by the Secretary pursuant to para-
graph (4)(C), but only to the extent such 
compliance exceeds the minimum level re-
quired under such systems and levels; and’’. 
SEC. 816. CONSIDERATION OF ENERGY EFFI-

CIENCY IMPROVEMENTS IN AP-
PRAISALS. 

(a) APPRAISALS IN CONNECTION WITH FEDER-
ALLY RELATED TRANSACTIONS.— 

(1) REQUIREMENT.—Section 1110 of the Fi-
nancial Institutions Reform, Recovery, and 
Enforcement Act of 1989 (12 U.S.C. 3339) is 
amended— 

(A) in paragraph (1), by striking ‘‘and’’ at 
the end; 

(B) by redesignating paragraph (2) as para-
graph (3); and 

(C) by inserting after paragraph (1) the fol-
lowing: 

‘‘(2) that such appraisals be performed in 
accordance with appraisal standards that re-
quire, in determining the value of a prop-
erty, consideration of the ongoing utility 
savings and increased value from the savings 
that result from— 

‘‘(A) any renewable energy sources for the 
property; or 

‘‘(B) energy efficiency or energy con-
serving improvements or features of the 
property; and’’. 

(2) REVISION OF APPRAISAL STANDARDS.— 
Each Federal financial institution regu-
latory agency shall, not later than 6 months 
after the date of enactment of this title, re-
vise its standards for the performance of real 
estate appraisals in connection with feder-
ally related transactions under the jurisdic-
tion of the agency to comply with the re-
quirement under the amendments made by 
paragraph (1). 

(b) APPRAISER CERTIFICATION AND LICENS-
ING REQUIREMENTS.—Section 1116 of the Fi-
nancial Institutions Reform, Recovery, and 
Enforcement Act of 1989 (12 U.S.C. 3345) is 
amended— 

(1) in subsection (a), by inserting before 
the period at the end the following: ‘‘and 
meets the requirements established pursuant 
to subsection (f) for qualifications regarding 
consideration of any renewable energy 
sources for, or energy efficiency or energy 
conserving improvements or features of, the 
property’’; 

(2) in subsection (c), by inserting before the 
period at the end the following: ‘‘, which 
shall include compliance with the require-
ments established pursuant to subsection (f) 
regarding consideration of any renewable en-
ergy sources for, or energy efficiency or en-
ergy conserving improvements or features of, 
the property’’; 

(3) in subsection (e), by striking ‘‘The’’ and 
inserting ‘‘Except as provided in subsection 
(f), the’’; and 

(4) by adding at the end the following: 
‘‘(f) REQUIREMENTS FOR APPRAISERS RE-

GARDING ENERGY EFFICIENCY FEATURES.—The 
Appraisal Subcommittee shall establish re-
quirements for State certification of State 
certified real estate appraisers and for State 
licensing of State licensed appraisers, to en-
sure that appraisers consider and are quali-
fied to consider, in determining the value of 
a property, any renewable energy sources 
for, or energy efficiency or energy con-
serving improvements or features of, the 
property.’’. 

(c) GUIDELINES FOR APPRAISING PHOTO-
VOLTAIC AND SOLAR THERMAL MEASURES AND 
TRAINING OF APPRAISERS.—Section 1122 of 
the Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989 (12 U.S.C. 3351) 
is amended by adding at the end the fol-
lowing: 

‘‘(g) GUIDELINES FOR APPRAISING PHOTO-
VOLTAIC AND SOLAR THERMAL MEASURES AND 
TRAINING OF APPRAISERS.—The Appraisal 
Subcommittee shall, in consultation with 
the Secretary of Housing and Urban Develop-
ment, the Federal National Mortgage Asso-
ciation, and the Federal Home Loan Mort-
gage Corporation, establish specific guide-
lines for— 

‘‘(1) appraising off- and on-grid photo-
voltaic and solar thermal measures for com-
pliance with the appraisal standards pre-
scribed pursuant to section 1110(2); 

‘‘(2) requirements under section 1116(f) for 
certification of State certified real estate ap-
praisers and for State licensing of State li-
censed appraisers, to ensure that appraisers 
consider, and are qualified to consider, such 
photovoltaic and solar thermal measures in 
determining the value of a property; and 
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CONGRESSIONAL RECORD — SENATE S965 March 2, 2010 
‘‘(3) training of appraisers to meet the re-

quirements established pursuant to para-
graph (2) of this subsection.’’. 
SEC. 817. ADDITIONAL REQUIREMENTS FOR THE 

HOUSING ASSISTANCE COUNCIL. 
The Secretary shall require the Housing 

Assistance Council— 
(1) to encourage each organization that re-

ceives assistance from the Council with any 
amounts made available from the Secretary 
to provide that any structure or building de-
veloped or assisted under projects, programs, 
and activities funded with such amounts 
complies with enhanced energy efficiency 
standards; and 

(2) to establish incentives to encourage 
each such organization to provide that any 
such structure or building complies with en-
hanced energy efficiency standards. 
SEC. 818. RURAL HOUSING AND ECONOMIC DE-

VELOPMENT ASSISTANCE. 
The Secretary shall— 
(1) encourage each tribe, agency, organiza-

tion, corporation, and other entity that re-
ceives any assistance from the Office of 
Rural Housing and Economic Development of 
the Department of Housing and Urban Devel-
opment to provide that any structure or 
building developed or assisted under activi-
ties funded with such amounts complies with 
minimum energy efficiency standards; and 

(2) establish incentives to encourage each 
such tribe, agency, organization, corpora-
tion, and other entity to provide that any 
such structure or building comply with en-
hanced energy efficiency standards. 
SEC. 819. REVOLVING FUND FOR LOANS TO 

STATES AND INDIAN TRIBES TO 
CARRY OUT RENEWABLE ENERGY 
SOURCES ACTIVITIES. 

(a) ESTABLISHMENT OF FUND.—There is es-
tablished in the Treasury of the United 
States a revolving fund, to be known as the 
‘‘Alternative Energy Sources State Revolv-
ing Fund’’. 

(b) CREDITS.—The Fund shall be credited 
with— 

(1) any amounts appropriated to the Fund 
pursuant to subsection (g); 

(2) any amounts of principal and interest 
from loan repayments received by the Sec-
retary pursuant to subsection (d)(7); and 

(3) any interest earned on investments of 
amounts in the Fund pursuant to subsection 
(e). 

(c) EXPENDITURES.— 
(1) IN GENERAL.—Subject to paragraph (2), 

on request by the Secretary, the Secretary of 
the Treasury shall transfer from the Fund to 
the Secretary such amounts as the Secretary 
determines are necessary to provide loans 
under subsection (d)(1). 

(2) ADMINISTRATIVE EXPENSES.—Of the 
amounts in the Fund, not more than 5 per-
cent shall be available for each fiscal year to 
pay the administrative expenses of the De-
partment of Housing and Urban Development 
to carry out this section. 

(d) LOANS TO STATES AND INDIAN TRIBES.— 
(1) IN GENERAL.—The Secretary shall use 

amounts in the Fund to provide loans to 
States and Indian tribes to provide incen-
tives to owners of single family and multi-
family housing, commercial properties, and 
public buildings to provide— 

(A) renewable energy sources for such 
structures, such as wind, wave, solar, bio-
mass, or geothermal energy sources, includ-
ing incentives to companies and businesses 
to change their source of energy to such re-
newable energy sources and for changing the 
sources of energy for public buildings to such 
renewable energy sources; 

(B) energy efficiency and energy con-
serving improvements and features for such 
structures; or 

(C) infrastructure related to the delivery of 
electricity and hot water for structures lack-
ing such amenities. 

(2) ELIGIBILITY.—To be eligible to receive a 
loan under this subsection, a State or Indian 
tribe, directly or through an appropriate 
State or tribal agency, shall submit to the 
Secretary an application at such time, in 
such manner, and containing such informa-
tion as the Secretary may require. 

(3) CRITERIA FOR APPROVAL.—The Secretary 
may approve an application of a State or In-
dian tribe under paragraph (2) only if the 
Secretary determines that the State or tribe 
will use the funds from the loan under this 
subsection to carry out a program to provide 
incentives described in paragraph (1) that— 

(A) requires that any such renewable en-
ergy sources, and energy efficiency and en-
ergy conserving improvements and features, 
developed pursuant to assistance under the 
program result in compliance of the struc-
ture so improved with minimum energy effi-
ciency standards; and 

(B) includes such compliance and audit re-
quirements as the Secretary determines are 
necessary to ensure that the program is op-
erated in a sound and effective manner. 

(4) PREFERENCE.—In making loans during 
each fiscal year, the Secretary shall give 
preference to States and Indian tribes that 
have not previously received a loan under 
this subsection. 

(5) MAXIMUM AMOUNT.—The aggregate out-
standing principal amount from loans under 
this subsection to any single State or Indian 
tribe may not exceed $500,000,000. 

(6) LOAN TERMS.—Each loan under this sub-
section shall have a term to maturity of not 
more than 10 years and shall bear interest at 
an annual rate, determined by the Secretary, 
that shall not exceed the interest rate 
charged by the Federal Reserve Bank of New 
York to commercial banks and other deposi-
tory institutions for very short-term loans 
under the primary credit program, as most 
recently published in the Federal Reserve 
Statistical Release on selected interest rates 
(daily or weekly), and commonly referred to 
as the H.15 release, preceding the date of a 
determination for purposes of applying this 
paragraph. 

(7) LOAN REPAYMENT.—The Secretary shall 
require full repayment of each loan made 
under this section. 

(e) INVESTMENT OF AMOUNTS.— 
(1) IN GENERAL.—The Secretary of the 

Treasury shall invest such amounts in the 
Fund that are not, in the judgment of the 
Secretary of the Treasury, required to meet 
needs for current withdrawals. 

(2) OBLIGATIONS OF UNITED STATES.—Invest-
ments may be made only in interest-bearing 
obligations of the United States. 

(f) REPORTS.— 
(1) REPORTS TO SECRETARY.—For each year 

during the term of a loan made under sub-
section (d), the State or Indian tribe that re-
ceived the loan shall submit to the Secretary 
a report describing the State or tribal alter-
native energy sources program for which the 
loan was made and the activities conducted 
under the program using the loan funds dur-
ing that year. 

(2) REPORT TO CONGRESS.—Not later than 
September 30 of each year that loans made 
under subsection (d) are outstanding, the 
Secretary shall submit a report to Congress 
describing the total amount of such loans 
provided under subsection (d) to each eligible 
State and Indian tribe during the fiscal year 
ending on such date, and an evaluation on ef-
fectiveness of the Fund. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Fund $5,000,000,000. 

(h) DEFINITIONS.—In this section, the fol-
lowing definitions shall apply: 

(1) INDIAN TRIBE.—The term ‘‘Indian tribe’’ 
has the meaning given such term in section 
4 of the Native American Housing Assistance 

and Self-Determination Act of 1996 (25 U.S.C. 
4103). 

(2) STATE.—The term ‘‘State’’ means each 
of the several States, the Commonwealth of 
Puerto Rico, the District of Columbia, the 
Commonwealth of the Northern Mariana Is-
lands, Guam, the Virgin Islands, American 
Samoa, the Trust Territories of the Pacific, 
or any other possession of the United States. 

SEC. 820. COMPETITIVE GRANT PROGRAM TO IN-
CREASE SUSTAINABLE LOW-INCOME 
COMMUNITY DEVELOPMENT CAPAC-
ITY. 

(a) DEFINITIONS.—In this section: 
(1) ELIGIBLE COMMUNITY DEVELOPMENT OR-

GANIZATION.—The term ‘‘eligible community 
development organization’’ means— 

(A) a unit of general local government, as 
that term is defined in section 104 of the 
Cranston-Gonzalez National Affordable 
Housing Act (42 U.S.C. 12704)); 

(B) a community housing development or-
ganization, as that term is defined in section 
104 of the Cranston-Gonzalez National Af-
fordable Housing Act (42 U.S.C. 12704)); 

(C) an Indian tribe or tribally designated 
housing entity, as those terms are defined in 
section 4 of the Native American Housing 
Assistance and Self-Determination Act of 
1996 (25 U.S.C. 4103)); and 

(D) a public housing agency, as that term 
is defined in section 3(b) of the United States 
Housing Act of 1937 (42 U.S.C. 1437(b)). 

(2) LOW-INCOME COMMUNITY.—The term 
‘‘low-income community’’ means a census 
tract in which 50 percent or more of the 
households have an annual income that is 
less than 80 percent of the greater of— 

(A) the median gross income for that year 
for the area in which the census tract is lo-
cated; or 

(B) the median gross income for that year 
for the State in which the census tract is lo-
cated. 

(3) NONPROFIT ORGANIZATION.—The term 
‘‘nonprofit organization’’ has the same 
meaning as in section 104 of the Cranston- 
Gonzalez National Affordable Housing Act 
(42 U.S.C. 12704). 

(b) PROGRAM ESTABLISHED.—The Secretary 
shall establish a competitive grant program 
to make grants to nonprofit organizations 
to— 

(1) carry out a project described in sub-
section (c); 

(2) train, educate, support, or advise an eli-
gible community development organization 
that carries out a project described in sub-
section (c); 

(3) provide planning and design assistance 
to eligible community development organi-
zations; 

(4) make loans or grants to eligible com-
munity development organizations; or 

(5) carry out other activities consistent 
with this section, as the Secretary deter-
mines appropriate. 

(c) PROJECTS.—The projects described in 
this subsection are projects— 

(1) that take into consideration minimum 
energy efficiency standards, enhanced en-
ergy efficiency standards, and green building 
standards; and 

(2) that— 
(A) improve the energy efficiency of resi-

dential and nonresidential structures; 
(B) promote resource conservation and 

reuse; 
(C) include design strategies to maximize 

the energy efficiency of residential and non-
residential structures; 

(D) install or construct renewable energy 
improvements for residential and nonresi-
dential structures, including wind, wave, 
solar, biomass, and geothermal energy 
sources; or 
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(E) promote the effective use of existing 

infrastructure in affordable housing and eco-
nomic development activities in low-income 
communities. 

(d) PRIORITY.—In making grants under this 
section, the Secretary shall give priority to 
activities that will result in compliance with 
minimum energy efficiency standards, en-
hanced energy efficiency standards, and 
green building standards. 

(e) APPLICATION.—A nonprofit organization 
that desires a grant under this section shall 
submit to the Secretary an application at 
such time, in such manner, and containing 
such information as the Secretary may re-
quire. 

(f) AWARD OF CONTRACTS.—Any contract 
for architectural or engineering services that 
is funded with amounts from grants made 
under this section shall be awarded in ac-
cordance with chapter 11 of title 40, United 
States Code (relating to selection of archi-
tects and engineers). 

(g) FEDERAL SHARE.— 
(1) AMOUNT OF FEDERAL SHARE.—The Fed-

eral share of the cost of a project under this 
section may not exceed 50 percent. 

(2) FORM OF NON-FEDERAL SHARE.—The non- 
Federal share of the cost of a project under 
this section may be in cash or in-kind. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary such sums as may be nec-
essary to carry out this section. 
SEC. 821. INSURANCE COVERAGE FOR LOANS 

FOR FINANCING OF RENEWABLE EN-
ERGY SYSTEMS LEASED FOR RESI-
DENTIAL USE. 

(a) PURPOSES.—The purposes of this section 
are— 

(1) to encourage residential use of renew-
able energy systems by minimizing upfront 
costs and providing immediate utility cost 
savings to consumers through leasing of such 
systems to homeowners; 

(2) to reduce carbon emissions and the use 
of nonrenewable resources; 

(3) to encourage energy efficient residen-
tial construction and rehabilitation; 

(4) to encourage the use of renewable re-
sources by homeowners; 

(5) to minimize the impact of development 
on the environment; 

(6) to reduce consumer utility costs; and 
(7) to encourage private investment in the 

green economy. 
(b) DEFINITIONS.—As used in this section, 

the following definitions shall apply: 
(1) AUTHORIZED RENEWABLE ENERGY LEND-

ER.—The term ‘‘authorized renewable energy 
lender’’ means a lender authorized by the 
Secretary to make a loan under this section. 

(2) RENEWABLE ENERGY SYSTEM LEASE.—The 
term ‘‘renewable system energy lease’’ 
means an agreement between an authorized 
renewable energy system owner and a home-
owner for a term of not less than 5 years, 
pursuant to which the homeowner— 

(A) grants an easement to such renewable 
energy system owner to install, maintain, 
use, and otherwise access the renewable en-
ergy system; and 

(B) agrees to— 
(i) lease the use of such system from such 

renewable energy system owner; or 
(ii) purchase electric power from such re-

newable energy system owner. 
(3) RENEWABLE ENERGY MANUFACTURER.— 

The term ‘‘renewable energy manufacturer’’ 
means a manufacturer of renewable energy 
systems. 

(4) RENEWABLE ENERGY SYSTEM OWNER.— 
The term ‘‘renewable energy system owner’’ 
means a homebuilder, a manufacturer or in-
staller of a renewable energy system, or any 
other person, as determined by the Sec-
retary. 

(5) RENEWABLE ENERGY SYSTEM.—The term 
‘‘renewable energy system’’ means a system 
of energy derived from— 

(A) a wind, solar (including photovoltaic 
and solar thermal), biomass (including bio-
diesel), or geothermal source; or 

(B) hydrogen derived from biomass or 
water using an energy source described in 
subparagraph (A). 

(c) AUTHORITY.— 
(1) IN GENERAL.—The Secretary may, upon 

application by an authorized renewable en-
ergy system owner, insure or make a com-
mitment to insure a loan made by an author-
ized renewable energy lender to a renewable 
energy system owner to finance the acquisi-
tion of a renewable energy system for lease 
to a homeowner for use at the residence of 
such homeowner. 

(2) TERMS AND CONDITIONS.—The Secretary 
may prescribe such terms and conditions for 
insurance under paragraph (1) as are con-
sistent with the purposes of this section. 

(d) LIMITATION ON PRINCIPAL AMOUNT.— 
(1) LIMITATION.—The principal amount of a 

loan insured under this section shall not ex-
ceed the residual value of the renewable en-
ergy system to be acquired with the loan. 

(2) RESIDUAL VALUE.—For purposes of this 
subsection— 

(A) the residual value of a renewable en-
ergy system is the fair market value of the 
future revenue stream from the sale of the 
expected remaining electricity production 
from the system, pursuant to the easement 
granted in accordance with subsection (e); 
and 

(B) the fair market value of the future rev-
enue stream for each year of the remaining 
life of the renewable energy system shall be 
determined based on the net present value of 
the power output production warranty for 
such renewable energy system provided by 
the renewable energy manufacturer and the 
forecast of regional residential electricity 
prices made by the Energy Information Ad-
ministration of the Department of Energy. 

(e) EASEMENT.—The Secretary may not in-
sure a loan under this section unless the re-
newable energy system owner certifies, in 
accordance with such requirements as the 
Secretary shall establish, consistent with 
the purposes of this section, that the sys-
tems financed will be leased only to home-
owners that grant easements to install, 
maintain, use, and otherwise access the sys-
tem that include the right to sell electricity 
produced during the life of the renewable en-
ergy system to a wholesale or retail elec-
trical power grid. 

(f) DISCOUNT OR PREPAYMENT.—To encour-
age the use of renewable energy systems, the 
Secretary shall ensure that a discount given 
to a homeowner by a renewable energy sys-
tem owner or other investor or prepayment 
of a renewable energy system lease by a re-
newable energy system owner does not ad-
versely affect the mortgage requirements of 
such homeowner. 

(g) ELIGIBILITY OF LENDERS.—The Sec-
retary may not insure a loan under this sec-
tion unless the lender making the loan— 

(1) is an institution that— 
(A) qualifies as a green banking center 

under section 8(x) of the Federal Deposit In-
surance Act (12 U.S.C. 1818(x)) or section 
206(x) of the Federal Credit Union Act (12 
U.S.C. 1786(x)); or 

(B) meets such other requirements as the 
Secretary shall establish for participation of 
renewable energy lenders in the program 
under this section; and 

(2) meets such qualifications as the Sec-
retary shall establish for all lenders for par-
ticipation in the program under this section. 

(h) CERTIFICATE OF INSURANCE.— 
(1) IN GENERAL.—The Secretary shall issue 

to a lender that is insured under this section 

a certificate that serves as evidence of insur-
ance coverage under this section. 

(2) CONTENTS OF CERTIFICATE.—The certifi-
cate required under paragraph (1) shall set 
forth the fair market value of the future rev-
enue stream for each year of the remaining 
life of the renewable energy system. 

(3) FULL FAITH AND CREDIT.—The certificate 
required under paragraph (1) shall be backed 
by the full faith and credit of the United 
States. 

(i) PAYMENT OF INSURANCE CLAIM.— 
(1) FILING OF CLAIM.—The Secretary shall 

provide for the filing of claims for insurance 
under this section and the payment of such 
claims. 

(2) PAYMENT OF CLAIM.—A claim under 
paragraph (1) may be paid only upon a de-
fault under the loan insured under this sec-
tion and the assignment, transfer, and deliv-
ery to the Secretary of— 

(A) all rights and interests arising under 
the loan; and 

(B) all claims of the lender or the assigns 
of the lender against the borrower or others 
arising under the loan transaction. 

(3) LIEN.— 
(A) IN GENERAL.—Upon payment of a claim 

for insurance of a loan under this section, 
the Secretary shall hold a lien on the under-
lying renewable energy system assets and 
any associated revenue stream from the use 
of such system, which shall be superior to all 
other liens on such assets. 

(B) RESIDUAL VALUE.—The residual value of 
such renewable energy system and the rev-
enue stream from the use of such system 
shall be not less than the unpaid balance of 
the loan amount covered by the certificate of 
insurance. 

(C) REVENUE FROM SALE.—The Secretary 
shall be entitled to any revenue generated by 
such renewable energy system from selling 
electricity to the grid when an insurance 
claim has been paid out. 

(j) ASSIGNMENT AND TRANSFERABILITY OF 
INSURANCE.—A renewable energy system 
owner or an authorized renewable energy 
lender that is insured under this section may 
assign or transfer the insurance in whole or 
in part, to another owner or lender, subject 
to such requirements as the Secretary may 
prescribe. 

(k) PREMIUMS AND CHARGES.— 
(1) INSURANCE PREMIUMS.— 
(A) IN GENERAL.—The Secretary shall fix 

and collect premiums for insurance of loans 
under this section, that shall be paid by the 
applicant renewable energy system owner at 
the time of issuance of the certificate of in-
surance to the lender and shall be adequate, 
in the determination of the Secretary, to 
cover the expenses and probable losses of ad-
ministering the program under this section. 

(B) DEPOSIT OF PREMIUM.—The Secretary 
shall deposit any premiums collected under 
this subsection in the Renewable Energy 
Lease Insurance Fund established under sub-
section (l). 

(2) PROHIBITION ON OTHER CHARGES.—Except 
as provided in paragraph (1), the Secretary 
may not assess any other fee (including a 
user fee), insurance premium, or charge in 
connection with loan insurance provided 
under this section. 

(l) RENEWABLE ENERGY LEASE INSURANCE 
FUND.— 

(1) FUND ESTABLISHED.—There is estab-
lished in the Treasury of the United States 
the Renewable Energy Lease Insurance Fund 
(referred to in this subsection as the 
‘‘Fund’’), which shall be available to the Sec-
retary without fiscal year limitation, for the 
purpose of providing insurance under this 
section. 

(2) CREDITS.—The Fund shall be credited 
with any premiums collected under sub-
section (k)(1), any amounts collected by the 
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Secretary under subsection (i)(3), and any as-
sociated interest or earnings. 

(3) AVAILABILITY.—Amounts in the Fund 
shall be available to the Secretary for ful-
filling any obligations with respect to insur-
ance for loans provided under this section 
and paying administrative expenses in con-
nection with this section. 

(4) EXCESS AMOUNTS.—The Secretary may 
invest in obligations of the United States 
any amounts in the Fund determined by the 
Secretary to be in excess of amounts re-
quired at the time of such determination to 
carry out this section. 

(m) REGULATIONS.— 
(1) IN GENERAL.—The Secretary shall issue 

such regulations as may be necessary to 
carry out this section. 

(2) TIMING.—Not later than 180 days after 
the date of enactment of this title, the Sec-
retary shall issue interim or final regula-
tions. 

(n) INELIGIBILITY FOR PURCHASE BY FED-
ERAL FINANCING BANK.—Notwithstanding any 
other provision of law, no debt obligation 
that is insured or committed to be insured 
by the Secretary under this section shall be 
subject to the Federal Financing Bank Act 
of 1973 (12 U.S.C. 2281 et seq.). 

(o) TERMINATION OF AUTHORITY.—The au-
thority of the Secretary to insure and make 
commitments to insure new loans under this 
title shall terminate 10 years after the date 
of enactment of this title. 
SEC. 822. GREEN BANKING CENTERS. 

(a) INSURED DEPOSITORY INSTITUTIONS.— 
Section 8 of the Federal Deposit Insurance 
Act (12 U.S.C. 1818) is amended by adding at 
the end the following: 

‘‘(x) GREEN BANKING CENTERS.— 
‘‘(1) IN GENERAL.—The Federal banking 

agencies shall prescribe guidelines encour-
aging the establishment and maintenance of 
green banking centers by insured depository 
institutions to provide any consumer who 
seeks information on obtaining a mortgage, 
home improvement loan, or home equity 
loan with additional information on— 

‘‘(A) obtaining a home energy rating or 
audit for the residence for which such mort-
gage or loan is sought; 

‘‘(B) obtaining financing for cost-effective 
energy-saving improvements to such prop-
erty; and 

‘‘(C) obtaining beneficial terms for any 
mortgage or loan, or qualifying for a larger 
mortgage or loan, secured by a residence 
which meets or will meet energy efficiency 
standards. 

‘‘(2) INFORMATION AND REFERRALS.—The in-
formation made available to consumers 
under paragraph (1) may include— 

‘‘(A) information on obtaining a home en-
ergy rating and contact information on 
qualified energy raters in the area of the res-
idence; 

‘‘(B) information on the secondary market 
guidelines that permit lenders to provide 
more favorable terms by allowing lenders to 
increase the ratio on debt-to-income require-
ments or to use the projected utility savings 
as a compensating factor; 

‘‘(C) information including eligibility in-
formation about, and contact information 
for, any conservation or renewable energy 
programs, grants, or loans offered by the 
Secretary of Housing and Urban Develop-
ment, including the Energy Efficient Mort-
gage Program; 

‘‘(D) information including eligibility in-
formation about, and contact information 
for, any conservation or renewable energy 
programs, grants, or loans offered for quali-
fied military personal, reservists, and vet-
erans by the Secretary of Veterans Affairs; 

‘‘(E) information about, and contact infor-
mation for, the Office of Efficiency and Re-

newable Energy at the Department of En-
ergy, including the weatherization assist-
ance program; 

‘‘(F) information about, and contact infor-
mation for, the Energy Star Program of the 
Environmental Protection Agency; 

‘‘(G) information from, and contact infor-
mation for, the Federal Citizen Information 
Center of the General Services Administra-
tion on energy efficient mortgages and loans, 
home energy rating systems, and the avail-
ability of energy efficient mortgage informa-
tion from a variety of Federal agencies; and 

‘‘(H) such other information as the agen-
cies or the insured depository institution 
may determine to be appropriate or useful.’’. 

(b) INSURED CREDIT UNIONS.—Section 206 of 
the Federal Credit Union Act (12 U.S.C. 1786) 
is amended by adding at the end the fol-
lowing: 

‘‘(x) GREEN BANKING CENTERS.— 
‘‘(1) IN GENERAL.—The Board shall pre-

scribe guidelines encouraging the establish-
ment and maintenance of green banking cen-
ters by insured credit unions to provide any 
member who seeks information on obtaining 
a mortgage, home improvement loan, or 
home equity loan with additional informa-
tion on— 

‘‘(A) obtaining a home energy rating or 
audit for the residence for which such mort-
gage or loan is sought; 

‘‘(B) obtaining financing for cost-effective 
energy-saving improvements to such prop-
erty; and 

‘‘(C) obtaining beneficial terms for any 
mortgage or loan, or qualifying for a larger 
mortgage or loan, secured by a residence 
which meets or will meet energy efficiency 
standards. 

‘‘(2) INFORMATION AND REFERRALS.—The in-
formation made available to members under 
paragraph (1) may include— 

‘‘(A) information on obtaining a home en-
ergy rating and contact information on 
qualified energy raters in the area of the res-
idence; 

‘‘(B) information on the secondary market 
guidelines that permit lenders to provide 
more favorable terms by allowing lenders to 
increase the ratio on debt-to-income require-
ments or to use the projected utility savings 
as a compensating factor; 

‘‘(C) information including eligibility in-
formation about, and contact information 
for, any conservation or renewable energy 
programs, grants, or loans offered by the 
Secretary of Housing and Urban Develop-
ment, including the Energy Efficient Mort-
gage Program; 

‘‘(D) information including eligibility in-
formation about, and contact information 
for, any conservation or renewable energy 
programs, grants, or loans offered for quali-
fied military personnel, reservists, and vet-
erans by the Secretary of Veterans Affairs; 

‘‘(E) information about, and contact infor-
mation for, the Office of Efficiency and Re-
newable Energy at the Department of En-
ergy, including the weatherization assist-
ance program; 

‘‘(F) information from, and contact infor-
mation for, the Federal Citizen Information 
Center of the General Services Administra-
tion on energy efficient mortgages and loans, 
home energy rating systems, and the avail-
ability of energy efficient mortgage informa-
tion from a variety of Federal agencies; 

‘‘(G) information about incentives or finan-
cial products that are available for projects 
that are consistent with or certified under 
minimum energy efficiency standards, en-
hanced efficiency standards, or green build-
ing standards, as those terms are defined in 
section 803 of the Energy Efficiency in Hous-
ing Act of 2010; and 

‘‘(H) such other information as the Board 
or the insured credit union may determine to 
be appropriate or useful.’’. 
SEC. 823. GAO REPORTS ON AVAILABILITY OF AF-

FORDABLE MORTGAGES. 
(a) STUDY.—The Comptroller General of 

the United States shall periodically, as nec-
essary to comply with subsection (b), exam-
ine the impact of this title and the amend-
ments made by this title on the availability 
of affordable mortgages in various areas 
throughout the United States, including cit-
ies having older infrastructure and limited 
space for the development of new housing. 

(b) TRIENNIAL REPORTS.— 
(1) REPORT REQUIRED.—The Comptroller 

General shall submit a report once every 3 
years to the Committee on Banking, Hous-
ing, and Urban Affairs of the Senate and the 
Committee on Financial Services of the 
House of Representatives. 

(2) CONTENTS OF REPORT.—The report under 
paragraph (1) shall include— 

(A) a detailed statement of the most recent 
findings pursuant to subsection (a); and 

(B) if the Comptroller General finds that 
this title or the amendments made by this 
title have directly or indirectly resulted in 
consequences that limit the availability or 
affordability of mortgages in any area or 
areas within the United States, including 
any city having older infrastructure and lim-
ited space for the development of new hous-
ing, any recommendations for any additional 
actions at the Federal, State, or local levels 
that the Comptroller General considers nec-
essary or appropriate to mitigate such ef-
fects. 

(3) TIMING.—The first report under para-
graph (1) shall be submitted not later than 3 
years after the date of enactment of this 
title. 
SEC. 824. PUBLIC HOUSING ENERGY COST RE-

PORT. 
(a) COLLECTION OF INFORMATION BY HUD.— 
(1) IN GENERAL.—The Secretary shall ob-

tain from each public housing agency, at 
such time as may be necessary to comply 
with the reporting requirement under sub-
section (b), information regarding the energy 
costs for public housing administered or op-
erated by the agency. 

(2) TYPE OF INFORMATION.—For each public 
housing agency, such information shall in-
clude the monthly energy costs associated 
with each separate building and development 
of the agency, for the most recently com-
pleted 12-month period for which such infor-
mation is available, and such other informa-
tion as the Secretary determines is appro-
priate in determining which public housing 
buildings and developments are most in need 
of repairs and improvements to reduce en-
ergy needs and costs and become more en-
ergy efficient. 

(b) REPORT.—Not later than 12 months 
after the date of enactment of this title, the 
Secretary shall submit to Congress a report 
setting forth the information collected pur-
suant to subsection (a). 

SA 3355. Mr. BUNNING proposed an 
amendment to the bill H.R. 4691, to 
provide a temporary extension of cer-
tain programs, and for other purposes; 
as follows: 

Strike all after the enacting clause and in-
sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Temporary 
Extension Act of 2010’’. 
SEC. 2. EXTENSION OF UNEMPLOYMENT INSUR-

ANCE PROVISIONS. 
(a) IN GENERAL.—(1) Section 4007 of the 

Supplemental Appropriations Act, 2008 (Pub-
lic Law 110–252; 26 U.S.C. 3304 note) is amend-
ed— 
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(A) by striking ‘‘February 28, 2010’’ each 

place it appears and inserting ‘‘April 5, 2010’’; 
(B) in the heading for subsection (b)(2), by 

striking ‘‘FEBRUARY 28, 2010’’ and inserting 
‘‘APRIL 5, 2010’’; and 

(C) in subsection (b)(3), by striking ‘‘July 
31, 2010’’ and inserting ‘‘September 4, 2010’’. 

(2) Section 2002(e) of the Assistance for Un-
employed Workers and Struggling Families 
Act, as contained in Public Law 111–5 (26 
U.S.C. 3304 note; 123 Stat. 438), is amended— 

(A) in paragraph (1)(B), by striking ‘‘Feb-
ruary 28, 2010’’ and inserting ‘‘April 5, 2010’’; 

(B) in the heading for paragraph (2), by 
striking ‘‘FEBRUARY 28, 2010’’ and inserting 
‘‘APRIL 5, 2010’’; and 

(C) in paragraph (3), by striking ‘‘August 
31, 2010’’ and inserting ‘‘October 5, 2010’’. 

(3) Section 2005 of the Assistance for Unem-
ployed Workers and Struggling Families 
Act, as contained in Public Law 111–5 (26 
U.S.C. 3304 note; 123 Stat. 444), is amended— 

(A) by striking ‘‘February 28, 2010’’ each 
place it appears and inserting ‘‘April 5, 2010’’; 
and 

(B) in subsection (c), by striking ‘‘July 31, 
2010’’ and inserting ‘‘September 4, 2010’’. 

(4) Section 5 of the Unemployment Com-
pensation Extension Act of 2008 (Public Law 
110–449; 26 U.S.C. 3304 note) is amended by 
striking ‘‘July 31, 2010’’ and inserting ‘‘Sep-
tember 4, 2010’’. 

(b) FUNDING.—Section 4004(e)(1) of the Sup-
plemental Appropriations Act, 2008 (Public 
Law 110–252; 26 U.S.C. 3304 note) is amended— 

(1) in subparagraph (B), by striking ‘‘and’’ 
at the end; 

(2) in subparagraph (C), by striking ‘‘1009’’ 
and inserting ‘‘1009(a)(1)’’; and 

(3) by inserting after subparagraph (C) the 
following new subparagraph: 

‘‘(D) the amendments made by section 
2(a)(1) of the Temporary Extension Act of 
2010; and’’. 
SEC. 3. EXTENSION AND IMPROVEMENT OF PRE-

MIUM ASSISTANCE FOR COBRA BEN-
EFITS. 

(a) EXTENSION OF ELIGIBILITY PERIOD.— 
Subsection (a)(3)(A) of section 3001 of divi-
sion B of the American Recovery and Rein-
vestment Act of 2009 (Public Law 111–5) is 
amended by striking ‘‘February 28, 2010’’ and 
inserting ‘‘March 31, 2010’’. 

(b) CLARIFICATIONS RELATING TO SECTION 
3001 OF ARRA.— 

(1) CLARIFICATION REGARDING COBRA CON-
TINUATION RESULTING FROM REDUCTIONS IN 
HOURS.—Subsection (a) of section 3001 of divi-
sion B of the American Recovery and Rein-
vestment Act of 2009 (Public Law 111–5) is 
amended— 

(A) in paragraph (3)(C), by inserting before 
the period at the end the following: ‘‘or con-
sists of a reduction of hours followed by such 
an involuntary termination of employment 
during such period (as described in paragraph 
(17)(C))’’; and 

(B) by adding at the end the following: 
‘‘(17) SPECIAL RULES IN CASE OF INDIVIDUALS 

LOSING COVERAGE BECAUSE OF A REDUCTION OF 
HOURS.— 

‘‘(A) NEW ELECTION PERIOD.— 
‘‘(i) IN GENERAL.—For the purposes of the 

COBRA continuation provisions, in the case 
of an individual described in subparagraph 
(C) who did not make (or who made and dis-
continued) an election of COBRA continu-
ation coverage on the basis of the reduction 
of hours of employment, the involuntary ter-
mination of employment of such individual 
on or after the date of the enactment of this 
paragraph shall be treated as a qualifying 
event. 

‘‘(ii) COUNTING COBRA DURATION PERIOD 
FROM PREVIOUS QUALIFYING EVENT.—In any 
case of an individual referred to in clause (i), 
the period of such individual’s continuation 
coverage shall be determined as though the 

qualifying event were the reduction of hours 
of employment. 

‘‘(iii) CONSTRUCTION.—Nothing in this para-
graph shall be construed as requiring an in-
dividual referred to in clause (i) to make a 
payment for COBRA continuation coverage 
between the reduction of hours and the in-
voluntary termination of employment. 

‘‘(iv) PREEXISTING CONDITIONS.—With re-
spect to an individual referred to in clause 
(i) who elects COBRA continuation coverage 
pursuant to such clause, rules similar to the 
rules in paragraph (4)(C) shall apply. 

‘‘(B) NOTICES.—In the case of an individual 
described in subparagraph (C), the adminis-
trator of the group health plan (or other en-
tity) involved shall provide, during the 60- 
day period beginning on the date of such in-
dividual’s involuntary termination of em-
ployment, an additional notification de-
scribed in paragraph (7)(A), including infor-
mation on the provisions of this paragraph. 
Rules similar to the rules of paragraph (7) 
shall apply with respect to such notification. 

‘‘(C) INDIVIDUALS DESCRIBED.—Individuals 
described in this subparagraph are individ-
uals who are assistance eligible individuals 
on the basis of a qualifying event consisting 
of a reduction of hours occurring during the 
period described in paragraph (3)(A) followed 
by an involuntary termination of employ-
ment insofar as such involuntary termi-
nation of employment occurred on or after 
the date of the enactment of this para-
graph.’’. 

(2) CODIFICATION OF CURRENT INTERPRETA-
TION.—Subsection (a)(16) of such section is 
amended— 

(A) by striking clause (ii) of subparagraph 
(A) and inserting the following: 

‘‘(ii) such individual pays, the amount of 
such premium, after the application of para-
graph (1)(A), by the latest of— 

‘‘(I) 60 days after the date of the enactment 
of this paragraph, 

‘‘(II) 30 days after the date of provision of 
the notification required under subparagraph 
(D)(ii), or 

‘‘(III) the end of the period described in 
section 4980B(f)(2)(B)(iii) of the Internal Rev-
enue Code of 1986.’’; and 

(B) by striking subclause (I) of subpara-
graph (C)(i), and inserting the following: 

‘‘(I) such assistance eligible individual ex-
perienced an involuntary termination that 
was a qualifying event prior to the date of 
enactment of the Department of Defense Ap-
propriations Act, 2010; and’’. 

(3) CLARIFICATION OF PERIOD OF ASSIST-
ANCE.—Subsection (a)(2)(A)(ii)(I) of such sec-
tion is amended by striking ‘‘of the first 
month’’. 

(4) ENFORCEMENT.—Subsection (a)(5) of 
such section is amended by adding at the end 
the following: ‘‘In addition to civil actions 
that may be brought to enforce applicable 
provisions of such Act or other laws, the ap-
propriate Secretary or an affected individual 
may bring a civil action to enforce such de-
terminations and for appropriate relief. In 
addition, such Secretary may assess a pen-
alty against a plan sponsor or health insur-
ance issuer of not more than $110 per day for 
each failure to comply with such determina-
tion of such Secretary after 10 days after the 
date of the plan sponsor’s or issuer’s receipt 
of the determination.’’. 

(5) AMENDMENTS RELATING TO SECTION 3001 
OF ARRA.— 

(A) Subsection (g)(9) of section 35 of the In-
ternal Revenue Code of 1986 is amended by 
striking ‘‘section 3002(a) of the Health Insur-
ance Assistance for the Unemployed Act of 
2009’’ and inserting ‘‘section 3001(a) of title 
III of division B of the American Recovery 
and Reinvestment Act of 2009’’. 

(B) Section 139C of such Code is amended 
by striking ‘‘section 3002 of the Health Insur-

ance Assistance for the Unemployed Act of 
2009’’ and inserting ‘‘section 3001 of title III 
of division B of the American Recovery and 
Reinvestment Act of 2009’’. 

(C) Section 6432 of such Code is amended— 
(i) in subsection (a), by striking ‘‘section 

3002(a) of the Health Insurance Assistance 
for the Unemployed Act of 2009’’ and insert-
ing ‘‘section 3001(a) of title III of division B 
of the American Recovery and Reinvestment 
Act of 2009’’; 

(ii) in subsection (c)(3), by striking ‘‘sec-
tion 3002(a)(1)(A) of such Act’’ and inserting 
‘‘section 3001(a)(1)(A) of title III of division B 
of the American Recovery and Reinvestment 
Act of 2009’’; and 

(iii) by redesignating subsections (e) and (f) 
as subsections (f) and (g), respectively, and 
inserting after subsection (d) the following 
new subsection: 

‘‘(e) EMPLOYER DETERMINATION OF QUALI-
FYING EVENT AS INVOLUNTARY TERMI-
NATION.—For purposes of this section, in any 
case in which— 

‘‘(1) based on a reasonable interpretation of 
section 3001(a)(3)(C) of division B of the 
American Recovery and Reinvestment Act of 
2009 and administrative guidance thereunder, 
an employer determines that the qualifying 
event with respect to COBRA continuation 
coverage for an individual was involuntary 
termination of a covered employee’s employ-
ment, and 

‘‘(2) the employer maintains supporting 
documentation of the determination, includ-
ing an attestation by the employer of invol-
untary termination with respect to the cov-
ered employee, 
the qualifying event for the individual shall 
be deemed to be involuntary termination of 
the covered employee’s employment.’’. 

(D) Subsection (a) of section 6720C of such 
Code is amended by striking ‘‘section 
3002(a)(2)(C) of the Health Insurance Assist-
ance for the Unemployed Act of 2009’’ and in-
serting ‘‘section 3001(a)(2)(C) of title III of di-
vision B of the American Recovery and Rein-
vestment Act of 2009’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the provisions of section 3001 of 
division B of the American Recovery and Re-
investment Act of 2009 to which they relate, 
except that— 

(1) the amendments made by subsection 
(b)(1) shall apply to periods of coverage be-
ginning after the date of the enactment of 
this Act; 

(2) the amendments made by subsection 
(b)(2) shall take effect as if included in the 
amendments made by section 1010 of division 
B of the Department of Defense Appropria-
tions Act, 2010; and 

(3) the amendments made by subsections 
(b)(3) and (b)(4) shall take effect on the date 
of the enactment of this Act. 
SEC. 4. EXTENSION OF SURFACE TRANSPOR-

TATION PROGRAMS. 
(a) IN GENERAL.—Except as provided in 

subsection (b), for purposes of the continued 
extension of surface transportation programs 
and related authority to make expenditures 
from the Highway Trust Fund and other 
trust funds under sections 157 through 162 of 
the Continuing Appropriations Resolution, 
2010 (Public Law 111–68; 123 Stat. 2050), the 
date specified in section 106(3) of that resolu-
tion (Public Law 111–68; 123 Stat. 2045) shall 
be deemed to be March 28, 2010. 

(b) EXCEPTION.—Subsection (a) shall not 
apply if an extension of the programs and au-
thorities described in that subsection for a 
longer term than the extension contained in 
the Continuing Appropriations Resolution, 
2010 (Public Law 111–68; 123 Stat. 2050), is en-
acted before the date of enactment of this 
Act. 
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SEC. 5. INCREASE IN THE MEDICARE PHYSICIAN 

PAYMENT UPDATE. 
Paragraph (10) of section 1848(d) of the So-

cial Security Act, as added by section 1011(a) 
of the Department of Defense Appropriations 
Act, 2010 (Public Law 111–118), is amended— 

(1) in subparagraph (A), by striking ‘‘Feb-
ruary 28, 2010’’ and inserting ‘‘March 31, 
2010’’; and 

(2) in subparagraph (B), by striking ‘‘March 
1, 2010’’ and inserting ‘‘April 1, 2010’’. 
SEC. 6. EXTENSION OF MEDICARE THERAPY CAPS 

EXCEPTIONS PROCESS. 
Section 1833(g)(5) of the Social Security 

Act (42 U.S.C. 1395l(g)(5)) is amended by 
striking ‘‘December 31, 2009’’ and inserting 
‘‘March 31, 2010’’. 
SEC. 7. EXTENSION OF USE OF 2009 POVERTY 

GUIDELINES. 
Section 1012 of the Department of Defense 

Appropriations Act, 2010 (Public Law 111–118) 
is amended by striking ‘‘March 1, 2010’’ and 
inserting ‘‘March 31, 2010’’. 
SEC. 8. EXTENSION OF NATIONAL FLOOD INSUR-

ANCE PROGRAM. 
Section 129 of the Continuing Appropria-

tions Resolution, 2010 (Public Law 111–68), as 
amended by section 1005 of Public Law 111– 
118, is further amended by striking ‘‘by sub-
stituting’’ and all that follows through the 
period at the end, and inserting ‘‘by sub-
stituting March 28, 2010, for the date speci-
fied in each such section.’’. 
SEC. 9. EXTENSION OF SMALL BUSINESS LOAN 

GUARANTEE PROGRAM. 
(a) IN GENERAL.—Section 502(f) of division 

A of the American Recovery and Reinvest-
ment Act of 2009 (Public Law 111–5; 123 Stat. 
153) is amended by striking ‘‘February 28, 
2010’’ and inserting ‘‘March 28, 2010’’. 

(b) APPROPRIATION.—There is appropriated, 
out of any funds in the Treasury not other-
wise appropriated, for an additional amount 
for ‘‘Small Business Administration – Busi-
ness Loans Program Account’’, $60,000,000, to 
remain available through March 28, 2010, for 
the cost of— 

(1) fee reductions and eliminations under 
section 501 of division A of the American Re-
covery and Reinvestment Act of 2009 (Public 
Law 111–5; 123 Stat. 151) for loans guaranteed 
under section 7(a) of the Small Business Act 
(15 U.S.C. 636(a)), title V of the Small Busi-
ness Investment Act of 1958 (15 U.S.C. 695 et 
seq.), or section 502 of division A of the 
American Recovery and Reinvestment Act of 
2009 (Public Law 111–5; 123 Stat. 152), as 
amended by this section; and 

(2) loan guarantees under section 502 of di-
vision A of the American Recovery and Rein-
vestment Act of 2009 (Public Law 111–5; 123 
Stat. 152), as amended by this section, 
Provided, That such costs, including the cost 
of modifying such loans, shall be as defined 
in section 502 of the Congressional Budget 
Act of 1974. 
SEC. 10. SATELLITE TELEVISION EXTENSION. 

(a) AMENDMENTS TO SECTION 119 OF TITLE 
17, UNITED STATES CODE.— 

(1) IN GENERAL.—Section 119 of title 17, 
United States Code, is amended— 

(A) in subsection (c)(1)(E), by striking 
‘‘February 28, 2010’’ and inserting ‘‘March 28, 
2010’’; and 

(B) in subsection (e), by striking ‘‘Feb-
ruary 28, 2010’’ and inserting ‘‘March 28, 
2010’’. 

(2) TERMINATION OF LICENSE.—Section 
1003(a)(2)(A) of Public Law 111–118 is amended 
by striking ‘‘February 28, 2010’’, and insert-
ing ‘‘March 28, 2010’’. 

(b) AMENDMENTS TO COMMUNICATIONS ACT 
OF 1934.—Section 325(b) of the Communica-
tions Act of 1934 (47 U.S.C. 325(b)) is amend-
ed— 

(1) in paragraph (2)(C), by striking ‘‘Feb-
ruary 28, 2010’’ and inserting ‘‘March 28, 
2010’’; and 

(2) in paragraph (3)(C), by striking ‘‘March 
1, 2010’’ each place it appears in clauses (ii) 
and (iii) and inserting ‘‘March 29, 2010’’. 
SEC. 11. EXCLUSION OF UNPROCESSED FUELS 

FROM THE CELLULOSIC BIOFUEL 
PRODUCER CREDIT. 

(a) IN GENERAL.—Subparagraph (E) of sec-
tion 40(b)(6) of the Internal Revenue Code of 
1986 is amended by adding at the end the fol-
lowing new clause: 

‘‘(iii) EXCLUSION OF UNPROCESSED FUELS.— 
The term ‘cellulosic biofuel’ shall not in-
clude any fuel if— 

‘‘(I) more than 4 percent of such fuel (de-
termined by weight) is any combination of 
water and sediment, or 

‘‘(II) the ash content of such fuel is more 
than 1 percent (determined by weight).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to fuels sold 
or used after the date of the enactment of 
this Act. 
SEC. 12. DETERMINATION OF BUDGETARY EF-

FECTS. 
The budgetary effects of this Act, for the 

purpose of complying with the Statutory 
Pay-As-You-Go-Act of 2010, shall be deter-
mined by reference to the latest statement 
titled ‘‘Budgetary Effects of PAYGO Legisla-
tion’’ for this Act, submitted for printing in 
the Congressional Record by the Chairman of 
the Committee on the Budget of the House of 
Representatives, provided that such state-
ment has been submitted prior to the vote on 
passage. 

SA 3356. Mrs. MURRAY (for herself, 
Mr. HARKIN, Mrs. BOXER, Mr. BEGICH, 
and Mr. BURRIS) submitted an amend-
ment intended to be proposed to 
amendment SA 3336 proposed by Mr. 
BAUCUS to the bill H.R. 4213, to amend 
the Internal Revenue Code of 1986 to 
extend certain expiring provisions, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. TRAINING AND EMPLOYMENT SERV-

ICES. 
(a) ADDITIONAL AMOUNT.—There is appro-

priated for fiscal year 2010, for an additional 
amount for ‘‘Training and Employment 
Services’’ for activities under the Workforce 
Investment Act of 1998 (referred to in this 
section as the ‘‘WIA’’), $1,500,000,000. That 
amount is appropriated out of any money in 
the Treasury not otherwise appropriated. 
The amount shall be available for obligation 
for the period beginning on the date of enact-
ment of this Act. 

(b) ACTIVITIES.—In particular, of the 
amount made available under subsection 
(a)— 

(1) $1,500,000,000 shall be available for 
grants to States for youth activities, includ-
ing summer employment for youth, which 
funds shall remain available for obligation 
through September 30, 2010, except that— 

(A) no portion of such funds shall be re-
served to carry out section 127(b)(1)(A) of the 
WIA; 

(B) for purposes of section 127(b)(1)(C)(iv) of 
the WIA, funds available for youth activities 
shall be allotted as if the total amount avail-
able for youth activities for fiscal year 2010 
does not exceed $1,000,000,000; 

(C) with respect to the youth activities 
provided with such funds, section 101(13)(A) 
of the WIA shall be applied by substituting 
‘‘age 24’’ for ‘‘age 21’’; 

(D) the work readiness aspect of the per-
formance indicator described in section 
136(b)(2)(A)(ii)(I) of the WIA shall be the only 
measure of performance used to assess the 
effectiveness of summer employment for 
youth provided with such funds; and 

(E) an amount that is not more than 1 per-
cent of the funds appropriated under sub-
section (a) may be used for the administra-
tion, management, and oversight of the pro-
grams, activities, and grants, funded under 
subsection (a), including the evaluation of 
the use of such funds; and 

(2) funds designated for the purposes of 
paragraph (1)(E), together with funds de-
scribed in section 801(b) of Division A of the 
American Recovery and Reinvestment Act of 
2009, shall be available for obligation 
through September 30, 2012. 

SA 3357. Mr. DODD (for himself, Ms. 
STABENOW, Mr. LEVIN, and Mr. 
LIEBERMAN) submitted an amendment 
intended to be proposed to amendment 
SA 3336 proposed by Mr. BAUCUS to the 
bill H.R. 4213, to amend the Internal 
Revenue Code of 1986 to extend certain 
expiring provisions, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

Strike section 223 and insert the following: 
SEC. 223. EXTENSION OF SECTION 508 HOSPITAL 

RECLASSIFICATIONS. 
(a) IN GENERAL.—Subsection (a) of section 

106 of division B of the Tax Relief and Health 
Care Act of 2006 (42 U.S.C. 1395 note), as 
amended by section 117 of the Medicare, 
Medicaid, and SCHIP Extension Act of 2007 
(Public Law 110–173) and section 124 of the 
Medicare Improvements for Patients and 
Providers Act of 2008 (Public Law 110–275), is 
amended by striking ‘‘September 30, 2009’’ 
and inserting ‘‘September 30, 2010’’. 

(b) SPECIAL RULE FOR FISCAL YEAR 2010.— 
(1) IN GENERAL.—Subject to paragraph (2), 

for purposes of implementation of the 
amendment made by subsection (a), includ-
ing (notwithstanding paragraph (3) of section 
117(a) of the Medicare, Medicaid, and SCHIP 
Extension Act of 2007 (Public Law 110–173), as 
amended by section 124(b) of the Medicare 
Improvements for Patients and Providers 
Act of 2008 (Public Law 110–275)) for purposes 
of the implementation of paragraph (2) of 
such section 117(a), during fiscal year 2010, 
the Secretary of Health and Human Services 
(in this subsection referred to as the ‘‘Sec-
retary’’) shall use the hospital wage index 
that was promulgated by the Secretary in 
the Federal Register on August 27, 2009 (74 
Fed. Reg. 43754), and any subsequent correc-
tions. 

(2) EXCEPTION.—Beginning on April 1, 2010, 
in determining the wage index applicable to 
hospitals that qualify for wage index reclas-
sification, the Secretary shall include the 
average hourly wage data of hospitals whose 
reclassification was extended pursuant to 
the amendment made by subsection (a) only 
if including such data results in a higher ap-
plicable reclassified wage index. Any revi-
sion to hospital wage indexes made as a re-
sult of this paragraph shall not be effected in 
a budget neutral manner. 

(c) ADJUSTMENT FOR CERTAIN HOSPITALS IN 
FISCAL YEAR 2010.— 

(1) IN GENERAL.—In the case of a subsection 
(d) hospital (as defined in subsection (d)(1)(B) 
of section 1886 of the Social Security Act (42 
U.S.C. 1395ww)) with respect to which— 

(A) a reclassification of its wage index for 
purposes of such section was extended pursu-
ant to the amendment made by subsection 
(a); and 

(B) the wage index applicable for such hos-
pital for the period beginning on October 1, 
2009, and ending on March 31, 2010, was lower 
than for the period beginning on April 1, 2010, 
and ending on September 30, 2010, by reason 
of the application of subsection (b)(2); 

the Secretary shall pay such hospital an ad-
ditional payment that reflects the difference 
between the wage index for such periods. 
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(2) TIMEFRAME FOR PAYMENTS.—The Sec-

retary shall make payments required under 
paragraph (1) by not later than December 31, 
2010. 

f 

NOTICES OF HEARINGS 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BINGAMAN. Mr. President, I 
would like to announce for the infor-
mation of the Senate and the public 
that the hearing scheduled before the 
Committee on Energy and Natural Re-
sources, previously announced for Feb-
ruary 9th, has been rescheduled and 
will now be held on Tuesday, March 9, 
2010, at 10 a.m., in room SD–366 of the 
Dirksen Senate Office Building. 

The purpose of the hearing is to ex-
amine financial transmission rights 
and other electricity market mecha-
nisms. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record may do so by 
sending it to the Committee on Energy 
and Natural Resources, United States 
Senate, Washington, D.C. 20510–6150, or 
by e-mail to Gina_Weinstock@energy 
.senate.gov. 

For further information, please con-
tact Leon Lowery at (202) 224–2209 or 
Kevin Huyler at (202) 224–6689 or Gina 
Weinstock at (202) 224–5684. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BINGAMAN. Mr. President, I 
would like to announce for the infor-
mation of the Senate and the public 
that a hearing has been scheduled be-
fore the Senate Committee on Energy 
and Natural Resources. The hearing 
will be held on Thursday, March 11, 
2010, at 10 a.m., in room SD–366 of the 
Dirksen Senate Office Building. 

The purpose of the hearing is to re-
view legislative proposals designed to 
create jobs related to energy effi-
ciency, including a Majority Staff 
Draft on energy efficient building ret-
rofits. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record may do so by 
sending it to the Committee on Energy 
and Natural Resources, United States 
Senate, Washington, D.C. 20510–6150, or 
by e-mail to Rosemarie_Calabro@energy 
.senate.gov. 

For further information, please con-
tact Deborah Estes at (202) 224–5360 or 
Rosemarie Calabro at (202) 224–5039. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. DODD. Mr. President, I ask unan-
imous consent that the Committee on 
Banking, Housing, and Urban Affairs 
be authorized to meet during the ses-
sion of the Senate on March 2, 2010, at 

9:30 a.m., to conduct a hearing entitled 
‘‘Restoring Credit to Main Street: Pro-
posals To Fix Small Business Bor-
rowing and Lending Problems.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. DODD. Mr. President, I ask unan-
imous consent that the Committee on 
Commerce, Science, and Transpor-
tation be authorized to meet during 
the session of the Senate on March 2, 
2010, at 10 a.m., in room 253 of the Rus-
sell Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 
Mr. DODD. Mr. President, I ask unan-

imous consent that the Committee on 
Finance be authorized to meet during 
the session of the Senate on March 2, 
2010, at 11:15 a.m., in room 215 of the 
Dirksen Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON VETERANS’ AFFAIRS 
Mr. DODD. Mr. President, I ask unan-

imous consent that the Committee on 
Veterans’ Affairs be authorized to meet 
during the session of the Senate on 
March 2, 2010. The Committee will 
meet in room 345 of the Cannon House 
Office Building beginning at 2 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 
Mr. DODD. Mr. President, I ask unan-

imous consent that the Select Com-
mittee on Intelligence be authorized to 
meet during the session of the Senate 
on March 2, 2010, at 2:30 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON HUMAN RIGHTS AND THE LAW 

Mr. DODD. Mr. President, I ask unan-
imous consent that the Committee on 
the Judiciary, Subcommittee on 
Human Rights and the Law, be author-
ized to meet during the session of the 
Senate on March 2, 2010, at 10 a.m., in 
room SD–226 of the Dirksen Senate Of-
fice Building, to conduct a hearing en-
titled ‘‘Global Internet Freedom and 
the Rule of Law, Part II.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MAKING MINORITY PARTY 
COMMITTEE APPOINTMENTS 

Mr. SCHUMER. Madam President, I 
ask unanimous consent that the Sen-
ate now proceed to the consideration of 
S. Res. 429, which was submitted ear-
lier today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 
A resolution (S. Res. 429) making minority 

party appointments for certain committees 
for the 111th Congress. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. SCHUMER. I ask unanimous con-
sent that the resolution be agreed to 

and the motion to reconsider be laid 
upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 429) was 
agreed to, as follows: 

S. RES. 429 

Resolved, That the following be the minor-
ity membership on the following committees 
for the remainder of the 111th Congress, or 
until their successors are appointed: 

COMMITTEE ON ARMED SERVICES: Mr. 
McCain, Mr. Inhofe, Mr. Sessions, Mr. 
Chambliss, Mr. Graham, Mr. Thune, Mr. 
Wicker, Mr. LeMieux, Mr. Brown, Mr. Burr, 
Mr. Vitter, and Ms. Collins. 

COMMITTEE ON HOMELAND SECURITY 
AND GOVERNMENTAL AFFAIRS: Ms. Col-
lins, Mr. Coburn, Mr. Brown, Mr. McCain, 
Mr. Voinovich, Mr. Ensign, and Mr. Graham. 

COMMITTEE ON VETERANS’ AFFAIRS: 
Mr. Burr, Mr. Isakson, Mr. Wicker, Mr. 
Johanns, Mr. Brown, and Mr. Graham. 

f 

ORDERS FOR WEDNESDAY, 
MARCH 3, 2010 

Mr. SCHUMER. Madam President, I 
ask unanimous consent that when the 
Senate completes its business today, it 
adjourn until 9:30 a.m. on Wednesday, 
March 3; that following the prayer and 
pledge, the Journal of proceedings be 
approved to date, the morning hour be 
deemed expired, the time for the two 
leaders be reserved for their use later 
in the day, and the Senate resume con-
sideration of H.R. 4213. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. SCHUMER. Madam President, 
tomorrow, we will resume consider-
ation of the tax extenders legislation. 
Currently, we have three amendments 
pending to the bill—the Thune amend-
ment, the Sessions amendment, and 
the Landrieu amendment. Earlier 
today, we were able to reach agreement 
on the next four amendments in order. 
Senators MURRAY and SANDERS will 
offer the next two Democratic amend-
ments and Senator BUNNING will offer 
the next two Republican amendments. 
Rollcall votes are expected to occur 
throughout the day. 

f 

ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 

Mr. SCHUMER. Madam President, if 
there is no further business to come be-
fore the Senate, I ask unanimous con-
sent that the Senate stand adjourned 
under the previous order. 

There being no objection, the Senate, 
at 9:33 p.m., adjourned until Wednes-
day, March 3, 2010, at 9:30 a.m. 

f 

NOMINATIONS 

Executive nominations received by 
the Senate: 

DEPARTMENT OF COMMERCE 

MICHAEL C. CAMUÑEZ, OF CALIFORNIA, TO BE AN AS-
SISTANT SECRETARY OF COMMERCE, VICE DAVID 
STEELE BOHIGIAN, RESIGNED. 
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