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amend title 49, United States Code, to extend
authorizations for the airport improvement
program, and for other purposes; which was
ordered to lie on the table.

———
TEXT OF AMENDMENTS

SA 4764. Mr. COBURN (for himself,
Mr. BURR, Mr. CHAMBLISS, and Mr. EN-
SIGN) submitted an amendment in-
tended to be proposed to amendment
SA 4753 proposed by Mr. REID (for him-
self and Mr. McCCONNELL) to the bill
H.R. 4853, to amend the Internal Rev-
enue Code of 1986 to extend the funding
and expenditure authority of the Air-
port and Airway Trust Fund, to amend
title 49, United States Code, to extend
authorizations for the airport improve-
ment program, and for other purposes;
which was ordered to lie on the table;
as follows:

At the appropriate place, insert the fol-
lowing:

TITLE IX—RESCISSIONS

SEC. 900. TABLE OF CONTENTS OF TITLE.

The table of contents of this title is as fol-
lows:
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901. 15 PERCENT REDUCTION IN APPRO-

PRIATIONS TO THE EXECUTIVE OF-
FICE OF THE PRESIDENT AND CON-
GRESS.

(a) RESCISSIONS.—

(1) IN GENERAL.—There is rescinded an
amount equal to 15 percent of the budget au-
thority provided for any discretionary ac-
count in appropriations to the Legislative
Branch for fiscal year 2011.

(2) PROPORTIONATE APPLICATION.—ANy re-
scission made by paragraph (1) shall be ap-
plied proportionately—

(A) to each discretionary account and each
item of budget authority described in such
paragraph; and

(B) within each such account and item, to
each program, project, and activity (with
programs, projects, and activities as delin-
eated in the appropriation Act or accom-
panying reports for the relevant fiscal year
covering such account or item, or for ac-
counts and items not included in appropria-
tion Acts, as delineated in the most recently
submitted President’s budget).

(3) EXCEPTION.—This subsection shall not
apply to appropriations under the heading
“CAPITOL POLICE”.

(4) ADMINISTRATION OF ACROSS-THE-BOARD
REDUCTIONS.—In the administration of para-
graph (1), with respect to the budget author-
ity provided under the heading ‘“SENATE”
in—

(A) the percentage rescissions under para-
graph (1) shall apply to the total amount of
all funds appropriated under that heading;
and

(B) the rescissions may be applied without
regard to paragraph (2).

(b) APPROPRIATIONS TO THE EXECUTIVE OF-
FICE OF THE PRESIDENT.—Notwithstanding
any other provision of law, the total amount
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of funds appropriated to the appropriations
account under the heading under the heading
“EXECUTIVE OFFICE OF THE PRESIDENT
AND FUNDS APPROPRIATED TO THE
PRESIDENT”’ for each of fiscal years 2012
and 2013 may not exceed the total amount of
funds appropriated to that account for fiscal
year 2011 after application of the rescission
under subsection (a).

(c) APPROPRIATIONS TO CONGRESS.—Not-
withstanding any other provision of law, the
total amount of funds appropriated under
the headings ‘“SENATE” and ‘“‘HOUSE OF
REPRESENTATIVES” for each of fiscal
years 2012 and 2013 may not exceed the total
amount of funds appropriated under those
headings for fiscal year 2011 after application
of the rescission under subsection (a).

SEC. 902. NO COST OF LIVING ADJUSTMENT IN
PAY OF MEMBERS OF CONGRESS.

Notwithstanding any other provision of
law, no adjustment shall be made under sec-
tion 601(a) of the Legislative Reorganization
Act of 1946 (2 U.S.C. 31) (relating to cost of
living adjustments for Members of Congress)
during fiscal years 2012, 2013, and 2014.

SEC. 903. FREEZE ON COST OF FEDERAL EMPLOY-
EES (INCLUDING CIVILIAN EMPLOY-
EES OF THE DEPARTMENT OF DE-
FENSE) SALARIES.

Notwithstanding any other provision of
law, the total amount of funds expended on
salaries for civilian employees of the Federal
Government, including civilian employees of
the Department of Defense, for fiscal year
2011, fiscal year 2012, and fiscal year 2013
shall not exceed the total costs for such sala-
ries in fiscal year 2010: Provided, That the
amounts spent on salaries of members of the
armed forces are exempt from the provisions
of this subsection: Provided further, That
nothing in this subsection prohibits an em-
ployee from receiving an increase in salary
or other compensation so long as such an in-
crease does not increase an agency’s net ex-
penditures for employee salaries.

SEC. 904. REDUCTION IN THE NUMBER OF FED-
ERAL EMPLOYEES.

(a) DEFINITION.—In this section, the term
‘“‘agency’’ means an executive agency as de-
fined under section 105 of title 5, United
States Code.

(b) DETERMINATION OF NUMBER OF EMPLOY-
EES.—Not later than 60 days after the date of
enactment of this Act, the Director of the
Office of Management and Budget shall de-
termine the number of full-time employees
employed in each agency. The head of each
agency shall cooperate with the Director of
the Office of Management and Budget in
making the determinations.

(c) REDUCTIONS.—Notwithstanding any
other provision of law, the head of each
agency shall take such actions as necessary,
including a reduction in force under sections
3502 and 3595 of title 5, United States Code, to
reduce the number of full-time employees
employed in that agency as determined
under subsection (b) by 10 percent not later
than October 1, 2020.

(d) REPLACEMENT HIRE RATE.—In imple-
menting subsection (c), the head of each
agency may hire no more than 2 employees
in that agency for every 3 employees who
leave employment in that agency during any
fiscal year.

SEC. 905. LIMITATION ON GOVERNMENT PRINT-
ING COSTS.

Not later than 180 days after the date of
enactment of this Act, the Director of the
Office of Management and Budget shall co-
ordinate with the heads of Federal depart-
ments and independent agencies to—

(a) determine which Government publica-
tions could be available on Government
websites and no longer printed and to devise
a strategy to reduce overall Government
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printing costs over the 10-year period begin-
ning with fiscal year 2011, except that the Di-
rector shall ensure that essential printed
documents prepared for social security re-
cipients, medicare beneficiaries, and other
populations in areas with limited internet
access or use continue to remain available;

(b) establish government-wide Federal
guidelines on employee printing;

(c) issue on the Office of Management and
Budget’s public website the results of a cost-
benefit analysis on implementing a digital
signature system and on establishing em-
ployee printing identification systems, such
as the use of individual employee cards or
codes, to monitor the amount of printing
done by Federal employees; except that the
Director of the Office of Management and
Budget shall ensure that Federal employee
printing costs unrelated to national defense,
homeland security, border security, national
disasters, and other emergencies do not ex-
ceed $860,000,000 annually; and

(d) issue guidelines requiring every depart-
ment, agency, commission or office to list at
a prominent place near the beginning of each
publication distributed to the public and
issued or paid for by the Federal Govern-
ment—

(1) the name of the issuing agency, depart-
ment, commission or office;

(2) the total number of copies of the docu-
ment printed;

(3) the collective cost of producing and
printing all of the copies of the document;
and

(4) the name of the firm publishing the doc-
ument.

SEC. 906. LIMITATION OF GOVERNMENT TRAVEL
COSTS.

(a) IN GENERAL.—Within 60 days after the
date of enactment of this Act, the Director
of the Office of Management and Budget, in
consultation with the heads of the Federal
departments and agencies, shall establish a
definition of ‘“‘nonessential travel” and cri-
teria to determine if travel-related expenses
and requests by Federal employees meet the
definition of ‘‘nonessential travel’’. No travel
expenses paid for, in whole or in part, with
Federal funds shall be paid by the Federal
Government unless a request is made prior
to the travel and the requested travel meets
the criteria established by this section. Any
travel request that does not meet the defini-
tion and criteria shall be disallowed, includ-
ing reimbursement for air flights, auto-
mobile rentals, train tickets, lodging, per
diem, and other travel-related costs. The def-
inition established by the Director of the Of-
fice of Management and Budget may include
exemptions in the definition, including trav-
el related to national defense, homeland se-
curity, border security, national disasters,
and other emergencies. The Director of the
Office of Management and Budget shall en-
sure that all travel costs paid for in part or
whole by the Federal Government not re-
lated to national defense, homeland security,
border security, national disasters, and other
emergencies do not exceed $5,000,000,000 an-
nually.

(b) RESCISSIONS.—

(1) DEFINITIONS.—In this subsection—

(A) the term ‘‘agency’—

(i) means an executive agency as defined
under section 105 of title 5, United States
Code; and

(ii) does not include the Department of De-
fense; and

(B) the term ‘‘travel expense amount’’
means, with respect to each agency, an
amount equal to 20 percent of all funds ex-
pended by that agency on travel expenses
during fiscal year 2010.

(2) IN GENERAL.—There is rescinded a travel
expense amount from appropriations made
for fiscal year 2011 in each agency appropria-
tions account providing for travel expenses.
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(3) FREEZE.—Notwithstanding any other
provision of law, the total amount of funds
appropriated to the appropriations account
providing for travel expenses for each agency
for each of fiscal years 2012 and 2013 may not
exceed the total amount of funds appro-
priated to that account for fiscal year 2011
after application of the rescission under
paragraph (2).

SEC. 907. REDUCTION
COSTS.

Notwithstanding any other provision of
law—

(a) of the amounts made available to the
General Services Administration for the ac-
quisition of new vehicles for the Federal
fleet for fiscal year 2011 and remaining unob-
ligated as of the date of enactment of this
Act, an amount equal to 20 percent of all
such amounts is rescinded;

(b) for fiscal year 2012 and each fiscal year
thereafter—

(1) the amount made available to the Gen-
eral Services Administration for the acquisi-
tion of new vehicles for the Federal fleet
shall not exceed an amount equal to 80 per-
cent of the amount made available for the
acquisition of those vehicles for fiscal year
2011 (before application of subsection (a));
and

(2) the number of new vehicles acquired by
the General Services Administration for the
Federal fleet shall not exceed a number
equal to 50 percent of the vehicles so ac-
quired for fiscal year 2011; and

(c) any amounts made available under Pub-
lic Law 111-5 for the acquisition of new vehi-
cles for the Federal fleet shall be disregarded
by for purposes of determining the baseline.
SEC. 908. SALE OF EXCESS FEDERAL PROPERTY.

(a) IN GENERAL.—Chapter 5 of subtitle I of
title 40, United States Code, is amended by
adding at the end the following:

“SUBCHAPTER VII—EXPEDITED
DISPOSAL OF REAL PROPERTY

“§ 621. Definitions

““‘In this subchapter:

‘(1) DIRECTOR.—The term ‘Director’ means
the Director of the Office of Management
and Budget.

‘(2) LANDHOLDING AGENCY.—The term
‘landholding agency’ means a landholding
agency (as defined in section 501(i) of the
McKinney-Vento Homeless Assistance Act
(42 U.S.C. 11411(i))).

‘“(3) REAL PROPERTY.—

‘“(A) IN GENERAL.—The term ‘real property’
means—

‘(i) a parcel of real property under the ad-
ministrative jurisdiction of the Federal Gov-
ernment that is—

“(I) excess;

‘“(IT) surplus;

¢“(II1) underperforming; or

‘(IV) otherwise not meeting the needs of
the Federal Government, as determined by
the Director; and

‘“(ii) a building or other structure located
on real property described in clause (i).

‘(B) EXCLUSION.—The term ‘real property’
excludes any parcel of real property, and any
building or other structure located on real
property, that is to be closed or realigned
under the Defense Authorization Amend-
ments and Base Closure and Realignment
Act (10 U.S.C. 2687 note; Public Law 100-526).

“§ 622. Disposal program

‘“(a) IN GENERAL.—Except as provided in
subsection (e), the Director shall, by sale or
auction, dispose of a quantity of real prop-
erty with an aggregate value of not less than
$15,000,000,000 that, as determined by the Di-
rector, is not being used, and will not be
used, to meet the needs of the Federal Gov-
ernment for the period of fiscal years 2010
through 2015.
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“‘(b) RECOMMENDATIONS.—The head of each
landholding agency shall recommend to the
Director real property for disposal under
subsection (a).

‘(c) SELECTION OF PROPERTIES.—After re-
ceiving recommendations of candidate real
property under subsection (b), the Director—

‘(1) with the concurrence of the head of
each landholding agency, may select the real
property for disposal under subsection (a);
and

‘(2) shall notify the recommending land-
holding agency head of the selection of the
real property.

‘(d) WEBSITE.—The Director shall ensure
that all real properties selected for disposal
under this section are listed on a website
that shall—

‘(1) be updated routinely; and

‘(2) include the functionality to allow any
member of the public, at the option of the
member, to receive updates of the list
through electronic mail.

‘‘(e) TRANSFER OF PROPERTY.—The Director
may transfer real property selected for dis-
posal under this section to the Department
of Housing and Urban Development if the
Secretary of Housing and Urban Develop-
ment determines that the real property is
suitable for use in assisting the homeless.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 5 of
subtitle I of title 40, United States Code, is
amended by inserting after the item relating
to section 611 the following:

‘‘SUBCHAPTER VII—EXPEDITED DISPOSAL OF

REAL PROPERTY
‘“Sec. 621. Definitions.
““Sec. 622. Disposal program.’.
SEC. 909. TEN PERCENT REDUCTION IN VOL-
UNTARY CONTRIBUTIONS TO THE
UNITED NATIONS.

Notwithstanding any other provision of
law, of the funds appropriated or otherwise
made available for fiscal year 2011, voluntary
contributions to the United Nations paid by
the United States shall not exceed an
amount that is 10 percent less than the
amount provided in fiscal year 2010.

SEC. 910. LOW-PRIORITY CONSTRUCTION
PROJECTS OF CORPS OF ENGI-
NEERS.

(a) TERMINATION OF AUTHORITY.—The au-
thority to carry out low-priority construc-
tion projects of the Corps of Engineers is ter-
minated.

(b) RESCISSION.—Notwithstanding
other provision of law—

(1) all amounts made available for low-pri-
ority construction projects of the Corps of
Engineers that remain unobligated as of the
date of enactment of this Act are rescinded;
and

(2) no amounts made available after the
date of enactment of this Act for the
projects referred to in paragraph (1) shall be
expended, other than such amounts as are
necessary to cover costs incurred in termi-
nating ongoing projects described in para-
graph (1), as determined by the Secretary of
the Army, in consultation with other appro-
priate Federal agencies.

SEC. 911. TEN PERCENT REDUCTION IN INTER-
NATIONAL DEVELOPMENT AND HU-
MANITARIAN ASSISTANCE FUNDING.

Notwithstanding any other provision of
law, of the funds appropriated or otherwise
made available for fiscal year 2011, inter-
national development and humanitarian as-
sistance expenditures of the United States
shall not exceed an amount that is 10 percent
less than the amount provided in fiscal year
2010.

SEC. 912. ELIMINATION OF THE SAFE AND DRUG-
FREE SCHOOLS AND COMMUNITIES
PROGRAM.

(a) REPEAL.—Part A of title IV of the Ele-
mentary and Secondary Education Act of
1965 (20 U.S.C. 7101 et seq.) is repealed.

any



December 13, 2010

(b) RECISION OF FUNDS.—Notwithstanding
any other provision of law, all unobligated
balances held by the Secretary of Education
for the Safe and Drug-Free Schools and Com-
munities Program under part A of title IV of
the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 7101 et seq.), as in effect
on the day before the date of enactment of
this Act, are rescinded and no funds appro-
priated hereafter for such activities shall be
expended, except as determined necessary or
essential by such Secretary, in consultation
with the appropriate Federal agencies.

SEC. 913. RESCISSION OF AMOUNTS FOR ECO-
NOMIC DEVELOPMENT ADMINISTRA-
TION.

Notwithstanding any other provision of
law—

(1) all amounts made available for pro-
grams, activities, and grants of the Eco-
nomic Development Administration that re-
main unobligated as of the date of enact-
ment of this Act are rescinded; and

(2) no amounts made available after the
date of enactment of this Act for the pro-
grams, activities, and grants referred to in
paragraph (1) shall be expended, other than
such amounts as are necessary to cover costs
incurred in terminating such programs, ac-
tivities, and grants, as determined by the
Secretary of Commerce, in consultation with
other appropriate Federal agencies.

SEC. 914. DEPARTMENT OF JUSTICE WASTEFUL
ACTIVITIES.

Notwithstanding any other provision of
law, 5 percent of all unobligated balances
held by the Attorney General as of the date
of enactment of this Act are rescinded to
eliminate wasteful activities of the Depart-
ment of Justice.

SEC. 915. RESCISSION OF AMOUNTS FOR HOL-
LINGS MANUFACTURING PARTNER-
SHIP PROGRAM AND BALDRIDGE
PERFORMANCE EXCELLENCE PRO-
GRAM.

Notwithstanding any other provision of
law—

(1) all amounts made available for the Hol-
lings Manufacturing Partnership Program
and the Baldridge Performance Excellence
Program that remain unobligated as of the
date of enactment of this Act are rescinded;
and

(2) no amounts made available after the
date of enactment of this Act for the pro-
grams referred to in paragraph (1) shall be
expended, other than such amounts as are
necessary to cover costs incurred in termi-
nating ongoing projects and activities under
such programs, as determined by the Sec-
retary of Commerce, in consultation with
other appropriate Federal agencies.

SEC. 916. FOSSIL FUEL APPLIED RESEARCH.

(a) TERMINATION OF AUTHORITY.—The au-
thority of the Secretary of Energy to carry
out fossil fuel applied research is termi-
nated.

(b) RESCISSION.—Notwithstanding
other provision of law—

(1) all amounts made available for fossil
fuel applied research described in subsection
(a) that remain unobligated as of the date of
enactment of this Act are rescinded; and

(2) no amounts made available after the
date of enactment of this Act for research re-
ferred to in paragraph (1) shall be expended,
other than such amounts as are necessary to
cover costs incurred in terminating ongoing
research described in paragraph (1), as deter-
mined by the Secretary of Energy, in con-
sultation with other appropriate Federal
agencies.

SEC. 917. CORPORATION FOR PUBLIC BROAD-
CASTING.

Notwithstanding any other provision of
law, the portion of all unobligated balances
held by the Corporation for Public Broad-
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casting that consists of Federal funds are re-

scinded and no Federal funds appropriated

hereafter for the Corporation for Public

Broadcasting shall be obligated or expended

by such Corporation.

SEC. 918. FIFTEEN PERCENT REDUCTION IN FIS-
CAL YEAR 2011 FUNDING FOR THE
DEPARTMENT OF DEFENSE FOR
PROCUREMENT.

Notwithstanding any other provision of
law, the amount available to the Department
of Defense for fiscal year 2011 for procure-
ment is the amount equal to the aggregate
amount otherwise authorized to be appro-
priated to the Department for that fiscal
year for procurement minus an amount
equal to 15 percent of such aggregate
amount.

SEC. 919. TEN PERCENT REDUCTION IN FISCAL
YEAR 2011 FUNDING FOR THE DE-
PARTMENT OF DEFENSE FOR RE-
SEARCH, DEVELOPMENT, TEST, AND
EVALUATION.

Notwithstanding any other provision of
law, the amount available to the Department
of Defense for fiscal year 2011 for research,
development, test, and evaluation is the
amount equal to the aggregate amount oth-
erwise authorized to be appropriated to the
Department for that fiscal year for research,
development, test, and evaluation minus an
amount equal to 10 percent of such aggregate
amount.

SEC. 920. REDUCTION IN DEPARTMENT OF DE-
FENSE SPENDING IN SUPPORT OF
MILITARY INSTALLATIONS.

The Secretary of Defense shall reduce the
amount obligated or expended in support of
military installations through the reduction
or elimination of waste, fraud, and abuse at-
tributable to programs and activities related
to such support.

SEC. 921. RESCISSION OF DIPLOMATIC AND CON-
SULAR PROGRAMS FUNDING.

Ten percent of the funds appropriated or
otherwise made available to the Secretary of
State for diplomatic and consular programs
and available for obligation as of the date of
the enactment of this Act is hereby re-
scinded.

SEC. 922. ELIMINATION OF PROGRAM TO PAY IN-
STITUTIONS OF HIGHER EDUCATION
FOR ADMINISTRATIVE EXPENSES
RELATING TO STUDENT AID PRO-
GRAM.

(a) REPEAL.—Section 489 of the Higher
Education Act of 1965 (20 U.S.C. 1096) is re-
pealed.

(b) RECESSION.—Notwithstanding any other
provision of law, all unobligated balances
held by the Secretary of Education for pay-
ments to institutions of higher education
under section 489 of the Higher Education
Act of 1965 (20 U.S.C. 1096), as in effect on the
day before the date of enactment of this Act,
are rescinded and no funds appropriated
hereafter for such payments shall be ex-
pended, except as determined necessary or
essential by such Secretary, in consultation
with the appropriate Federal agencies.

SEC. 923. ELIMINATION OF GRANTS TO LARGE
AND MEDIUM HUB AIRPORTS UNDER
AIRPORT IMPROVEMENT PROGRAM.

Notwithstanding any provision of sub-
chapter I of chapter 471 of title 49, United
States Code, or any other provision of law—

(1) no large hub airport or medium hub air-
port (as those terms are defined in section
47102 of such title) may receive a grant under
the airport improvement program under
such subchapter;

(2) all amounts made available for grants
to large hub airports or medium hub airports
under the airport improvement program that
remain unobligated as of the date of the en-
actment of this Act are rescinded; and

(3) no amounts made available after the
date of the enactment of this Act for grants
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to large hub airports or medium hub airports
under the airport improvement program
shall be obligated or expended, other than
such amounts as are necessary to cover costs
incurred in terminating ongoing projects and
activities under that program, as determined
by the Secretary of Transportation, in con-
sultation with other appropriate Federal
agencies.
SEC. 924. CONSOLIDATE ALL FEDERAL FIRE MAN-
AGEMENT PROGRAMS AND REDUC-
ING FUNDING BY 10 PERCENT.

(a) CONSOLIDATION.—Notwithstanding any
other provision of law, the Secretary of
Homeland Security shall consolidate all fire
management programs carried out under
laws administered by the Secretary.

(b) RESCISSION.—Notwithstanding
other provision of law—

(1) of amounts made available for programs
consolidated under subsection (a), the lesser
of 10 percent of such amounts, on the one
hand, and the amount of such amounts that
remain unobligated as of the date of enact-
ment of this Act, on the other hand, are re-
scinded; and

(2) no amounts made available after the
date of enactment of this Act for the pro-
grams referred to in paragraph (1) shall be
expended, other than such amounts as are
necessary to cover costs incurred in termi-
nating or reducing ongoing projects and ac-
tivities under such programs, as determined
by the Secretary of Homeland Security, in
consultation with other appropriate Federal
agencies.

SEC. 925. HIGH-ENERGY COST GRANT PROGRAM.

(a) REPEAL.—Section 19 of the Rural Elec-
trification Act of 1936 (7 U.S.C. 918a) is re-
pealed.

(b) RESCISSION.—Notwithstanding
other provision of law—

(1) all amounts made available for the pro-
gram carried out under section 19 of the
Rural Electrification Act of 1936 (7 U.S.C.
918a) (as in existence on the day before the
date of enactment of this Act) that remain
unobligated as of the date of enactment of
this Act are rescinded; and

(2) no amounts made available after the
date of enactment of this Act for the pro-
gram referred to in paragraph (1) shall be ex-
pended, other than such amounts as are nec-
essary to cover costs incurred in terminating
the program described in paragraph (1), as
determined by the Secretary of Agriculture,
in consultation with other appropriate Fed-
eral agencies.

SEC. 926. RESOURCE CONSERVATION AND DE-
VELOPMENT PROGRAMS.

(a) TERMINATION OF AUTHORITY.—The au-
thority to carry out the resource conserva-
tion and development program of the Nat-
ural Resources Conservation Service of the
Department of Agriculture is terminated.

(b) RESCISSION.—Notwithstanding
other provision of law—

(1) all amounts made available for the re-
source conservation and development pro-
gram of the Natural Resources Conservation
Service of the Department of Agriculture (as
in existence on the day before the date of en-
actment of this Act) that remain unobli-
gated as of the date of enactment of this Act
are rescinded; and

(2) no amounts made available after the
date of enactment of this Act for the pro-
gram referred to in paragraph (1) shall be ex-
pended, other than such amounts as are nec-
essary to cover costs incurred in terminating
ongoing projects and activities under that
program, as determined by the Secretary of
Agriculture, in consultation with other ap-
propriate Federal agencies.

SEC. 927. REPEAL OF LEAP.

(a) REPEAL OF LEAP.—Subpart 4 of part A
of title IV of the Higher Education Act of
1965 (20 U.S.C. 1070c) is repealed.
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(b) RECESSION.—Notwithstanding any other
provision of law, all unobligated balances
held by the Secretary of Education for the
Leveraging Educational Assistance Partner-
ship Program under subpart 4 of part A of
title IV of the Higher Education Act of 1965
(20 U.S.C. 1070c), as in effect on the day be-
fore the date of enactment of this Act, are
rescinded and no funds appropriated here-
after for such program shall be expended, ex-
cept as determined necessary or essential by
such Secretary, in consultation with the ap-
propriate Federal agencies.

SEC. 928. ELIMINATION OF THE B.J. STUPAK
OLYMPIC SCHOLARSHIPS PROGRAM.

(a) REPEAL.—Section 1543 of the Higher
Education Amendments of 1992 (20 U.S.C.
1070 note) is repealed.

(b) ELIMINATION OF FUNDING.—Notwith-
standing any other provision of law, all un-
obligated balances held by the Secretary of
Education for the B.J. Stupak Olympic
Scholarships program under section 1543 of
the Higher Education Amendments of 1992
(20 U.S.C. 1070 note), as in effect on the day
before the date of enactment of this Act, are
rescinded and no funds appropriated here-
after for such activities shall be expended,
except as determined necessary or essential
by such Secretary, in consultation with the
appropriate Federal agencies.

SEC. 929. REPEAL OF ROBERT C. BYRD HONORS
SCHOLARSHIP PROGRAM.

(a) REPEAL OF LEAP.—Subpart 6 of part A
of title IV of the Higher Education Act of
1965 (20 U.S.C. 1070c) is repealed.

(b) RECESSION.—Notwithstanding any other
provision of law, all unobligated balances
held by the Secretary of Education for the
Robert C. Byrd Honors Scholarship Program
under subpart 6 of part A of title IV of the
Higher Education Act of 1965 (20 U.S.C.
1070c), as in effect on the day before the date
of enactment of this Act, are rescinded and
no funds appropriated hereafter for such pro-
gram shall be expended, except as deter-
mined necessary or essential by such Sec-
retary, in consultation with the appropriate
Federal agencies.

SEC. 930. ELIMINATION OF THE HISTORIC WHAL-
ING AND TRADING PARTNERS PRO-
GRAM.

(a) REPEAL.—Subpart 12 of part D of title V
of the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 7265 et seq.) is repealed.

(b) RECISION OF FUNDS.—Notwithstanding
any other provision of law, all unobligated
balances held by the Secretary of Education
for the Educational, Cultural, Apprentice-
ship, and Exchange Programs for Alaska Na-
tives, Native Hawaiians, and Their Historical
Whaling and Trading Partners in Massachu-
setts under subpart 12 of part D of title V of
the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 7265 et seq.), as in effect
on the day before the date of enactment of
this Act, are rescinded and no funds appro-
priated hereafter for such activities shall be
expended, except as determined necessary or
essential by such Secretary, in consultation
with the appropriate Federal agencies.

SEC. 931. ELIMINATION OF THE UNDERGROUND
RAILROAD EDUCATIONAL AND CUL-
TURAL PROGRAM.

(a) REPEAL.—Section 841 of the Higher
Education Amendments of 1998 (20 U.S.C.
1153) is repealed.

(b) ELIMINATION OF FUNDING.—Notwith-
standing any other provision of law, all un-
obligated balances held by the Secretary of
Education for the Underground Railroad edu-
cational and cultural program under section
841 of the Higher Education Amendments of
1998 (20 U.S.C. 11563), as in effect on the day
before the date of enactment of this Act, are
rescinded and no funds appropriated here-
after for such activities shall be expended,
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except as determined necessary or essential

by such Secretary, in consultation with the

appropriate Federal agencies.

SEC. 932. BROWNFIELDS ECONOMIC DEVELOP-
MENT INITIATIVE.

(a) IN GENERAL.—Notwithstanding section
108(q) of the Housing and Community Devel-
opment Act of 1974 (42 U.S.C. 5309(q)) or any
other provision of law, the Secretary of
Housing and Urban Development may not
make any competitive economic develop-
ment grants, as otherwise authorized by sec-
tion 108(q) of that Act, for Brownfields rede-
velopment projects.

(b) RESCISSION.—Notwithstanding
other provision of law—

(1) all amounts made available for grants
described in subsection (a) that remain unob-
ligated as of the date of enactment of this
Act are rescinded; and

(2) no amounts made available after the
date of enactment of this Act for grants de-
scribed in subsection (a) shall be expended,
other than such amounts as are necessary to
cover costs incurred in terminating ongoing
projects and activities under those grants, as
determined by the Secretary of Housing and
Urban Development, in consultation with
other appropriate Federal agencies.

SEC. 933. ELECTION REFORM GRANTS.

(a) TERMINATION OF AUTHORITY.—The au-
thority to make requirements payments to
States under part 1 of subtitle D of title II of
the Help America Vote Act of 2002 (42 U.S.C.
15401 et seq.) is terminated.

(b) RESCISSION.—Notwithstanding
other provision of law—

(1) all amounts made available for such re-
quirements payments (as of the day before
the date of enactment of this Act) that re-
main unobligated as of the date of enact-
ment of this Act are rescinded; and

(2) no amounts made available after the
date of enactment of this Act for such re-
quirements payments shall be expended,
other than such amounts as are necessary to
cover costs incurred in terminating ongoing
projects and activities using such require-
ments payments, as determined by the Ad-
ministrator of General Services, in consulta-
tion with other appropriate Federal agen-
cies.

SEC. 934. ELECTION ASSISTANCE COMMISSION.

(a) TERMINATION OF AUTHORITY.—The Elec-
tion Assistance Commission established
under section 201 of the Help America Vote
Act of 2002 (42 U.S.C. 156321) is terminated.

(b) RESCISSION.—Notwithstanding
other provision of law—

(1) all amounts made available for the
Election Assistance Commission (as in exist-
ence on the day before the date of enactment
of this Act) that remain unobligated as of
the date of enactment of this Act are re-
scinded; and

(2) no amounts made available after the
date of enactment of this Act for the Com-
mission described in paragraph (1) shall be
expended, other than such amounts as are
necessary to cover costs incurred in termi-
nating ongoing projects and activities of the
Commission, as determined by the Adminis-
trator of General Services, in consultation
with other appropriate Federal agencies.

SEC. 935. EMERGENCY OPERATIONS CENTER
GRANT PROGRAM.

(a) TERMINATION.—Section 614 of the Rob-
ert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5196¢c) is re-
pealed.

(b) RESCISSION.—Notwithstanding any
other provision of law, all unobligated bal-
ances held by the Secretary of Homeland Se-
curity for the emergency operations center
grant program under section 614 of the Rob-
ert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5196¢), as in
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effect on the day before the date of enact-
ment of this Act, are rescinded and no funds
appropriated hereafter for such activities
shall be expended, except as determined nec-
essary or essential by the Secretary of
Homeland Security, in consultation with the
appropriate Federal agencies.
SEC. 936. ELIMINATION OF HEALTH CARE FACILI-
TIES AND CONSTRUCTION PRO-
GRAM.

Notwithstanding any other provision of
law, all unobligated balances held by the
Secretary of Health and Human Services for
health care facilities and construction are
rescinded and no funds appropriated here-
after for such activities shall be expended,
except as determined necessary or essential
by such Secretary, in consultation with the
appropriate Federal agencies.

SEC. 937. HIGH PRIORITY SURFACE TRANSPOR-
TATION PROJECTS.

(a) IN GENERAL.—Section 1702 of the Safe,
Accountable, Flexible, Efficient Transpor-
tation Equity Act: A Legacy for Users (Pub-
lic Law 109-59; 119 Stat. 1256) is repealed.

(b) RESCISSION.—Notwithstanding
other provision of law—

(1) all amounts made available for high pri-
ority projects under section 1702 of the Safe,
Accountable, Flexible, Efficient Transpor-
tation Equity Act: A Legacy for Users (Pub-
lic Law 109-59; 119 Stat. 1256) (before the
amendment made by subsection (a)) that re-
main unobligated as of the date of enact-
ment of this Act are rescinded; and

(2) no amounts made available after the
date of enactment of this Act for high pri-
ority projects described in paragraph (1)
shall be expended, other than such amounts
as are necessary to cover costs incurred in
terminating ongoing projects and activities
under those projects, as determined by the
Secretary of Transportation, in consultation
with other appropriate Federal agencies.

SEC. 938. SAVE AMERICA’S TREASURES PRO-
GRAM; PRESERVE AMERICA PRO-
GRAM.

(a) REPEALS.—Sections 7302 and 7303 of the
Omnibus Public Land Management Act of
2009 (16 U.S.C. 469n, 4690) are repealed.

(b) RESCISSION.—Notwithstanding
other provision of law—

(1) all amounts made available for the Save
America’s Treasures Program or Preserve
America Program that remain unobligated
as of the date of enactment of this Act are
rescinded; and

(2) no amounts made available after the
date of enactment of this Act for the pro-
grams referred to in paragraph (1) shall be
expended, other than such amounts as are
necessary to cover costs incurred in termi-
nating ongoing projects and activities under
those programs, as determined by the Sec-
retary of the Interior in consultation with
other appropriate Federal agencies.

SEC. 939. TARGETED WATER INFRASTRUCTURE
GRANTS.

(a) TERMINATION OF AUTHORITY.—The Tar-
geted Watershed Grants Program and the
U.S.-Mexico Border Water Infrastructure
Program of the Environmental Protection
Agency are terminated.

(b) RESCISSION.—Notwithstanding
other provision of law—

(1) all amounts made available for the Tar-
geted Watershed Grants Program and the
U.S.-Mexico Border Water Infrastructure
Program of the Environmental Protection
Agency (as in existence on the day before the
date of enactment of this Act) that remain
unobligated as of the date of enactment of
this Act are rescinded; and

(2) no amounts made available after the
date of enactment of this Act for the pro-
grams referred to in paragraph (1) (as so in
existence) shall be expended, other than such
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amounts as are necessary to cover costs in-
curred in terminating ongoing projects and
activities under those programs, as deter-
mined by the Administrator of the Environ-
mental Protection Agency, in consultation
with other appropriate Federal agencies.

SEC. 940. NATIONAL PARK SERVICE CHALLENGE

COST SHARE PROGRAM.

(a) TERMINATION OF AUTHORITY.—The au-
thority to provide Department of the Inte-
rior Challenge Cost Share Program grants is
terminated.

(b) RESCISSION.—Notwithstanding
other provision of law—

(1) all amounts made available for the De-
partment of the Interior Challenge Cost
Share Program (as in existence on the day
before the date of enactment of this Act)
that remain unobligated as of the date of en-
actment of this Act are rescinded; and

(2) no amounts made available after the
date of enactment of this Act for the Depart-
ment of the Interior Challenge Cost Share
Program shall be expended, other than such
amounts as are necessary to cover costs in-
curred in terminating ongoing projects and
activities under the program, as determined
by the Secretary of the Interior in consulta-
tion with other appropriate Federal agen-
cies.

SEC. 941. TERMINATION OF THE CONSTELLATION
PROGRAM OF THE NATIONAL AERO-
NAUTICS AND SPACE ADMINISTRA-
TION.

(a) TERMINATION REQUIRED.—The Adminis-
trator of the National Aeronautics and Space
Administration shall terminate the Con-
stellation Program of the National Aero-
nautics and Space Administration.

(b) DISPOSITION OF UNOBLIGATED FUNDS.—

(1) RESCISSION.—Except as provided in
paragraph (2), any funds available for obliga-
tion by the National Aeronautics and Space
Administration as of the date of the enact-
ment of this Act for the Constellation Pro-
gram are hereby rescinded.

(2) AVAILABILITY FOR WIND-UP OF PRO-
GRAM.—Funds described in paragraph (1) may
be utilized by the National Aeronautics and
Space Administration solely for costs re-
lated to the winding-up of the provision of
the Constellation Program.

SEC. 942. DELTA HEALTH INITIATIVE.

Notwithstanding any other provision of
law, all unobligated balances held by the
Secretary of Health and Human Services to
carry out the Delta Health Initiative are re-
scinded and no funds appropriated hereafter
for such Initiative shall be expended, except
as determined necessary or essential by such
Secretary, in consultation with the appro-
priate Federal agencies.

SEC. 943. DEPARTMENT OF AGRICULTURE
HEALTH CARE SERVICES GRANT
PROGRAM.

(a) TERMINATION OF AUTHORITY.—The au-
thority to carry out any health care services
grant program of the Department of Agri-
culture is terminated.

(b) RESCISSION.—Notwithstanding
other provision of law—

(1) all amounts made available for any
health care services grant program of the
Department of Agriculture (as in existence
on the day before the date of enactment of
this Act) that remain unobligated as of the
date of enactment of this Act are rescinded;
and

(2) no amounts made available after the
date of enactment of this Act for the pro-
gram referred to in paragraph (1) shall be ex-
pended, other than such amounts as are nec-
essary to cover costs incurred in terminating
ongoing projects and activities under that
program, as determined by the Secretary of
Agriculture, in consultation with other ap-
propriate Federal agencies.
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SEC. 944. ELIMINATION OF LOAN REPAYMENT
FOR CIVIL LEGAL ASSISTANCE AT-
TORNEYS.

(a) REPEAL.—Section 428L. of the Higher
Education Act of 1965 (20 U.S.C. 1078-12) is re-
pealed.

(b) ELIMINATION OF FUNDING.—Notwith-
standing any other provision of law, all un-
obligated balances held by the Secretary of
Education for the Repayment for Civil Legal
Assistance Attorneys program under section
428L of the Higher Education Act of 1965 (20
U.S.C. 1078-12), as in effect on the day before
the date of enactment of this Act, are re-
scinded and no funds appropriated hereafter
for such activities shall be expended, except
as determined necessary or essential by such
Secretary, in consultation with the appro-
priate Federal agencies.

SEC. 945. TARGETED AIR SHED GRANT PROGRAM.

(a) TERMINATION OF AUTHORITY.—The Tar-
geted Air Shed Grant Program of the Envi-
ronmental Protection Agency is terminated.

(b) RESCISSION.—Notwithstanding any
other provision of law—

(1) all amounts made available for the Tar-
geted Air Shed Grant Program of the Envi-
ronmental Protection Agency (as in exist-
ence on the day before the date of enactment
of this Act) that remain unobligated as of
the date of enactment of this Act are re-
scinded; and

(2) no amounts made available after the
date of enactment of this Act for the pro-
gram referred to in paragraph (1) (as so in ex-
istence) shall be expended, other than such
amounts as are necessary to cover costs in-
curred in terminating ongoing projects and
activities under that program, as determined
by the Administrator of the Environmental
Protection Agency, in consultation with
other appropriate Federal agencies.

SA 4765. Mr. COBURN (for himself,
Mr. BURR, Mr. CHAMBLISS, and Mr. EN-
SIGN) submitted an amendment in-
tended to be proposed to amendment
SA 4753 proposed by Mr. REID (for him-
self and Mr. MCCONNELL) to the bill
H.R. 4853, to amend the Internal Rev-
enue Code of 1986 to extend the funding
and expenditure authority of the Air-
port and Airway Trust Fund, to amend
title 49, United States Code, to extend
authorizations for the airport improve-
ment program, and for other purposes;
which was ordered to lie on the table;
as follows:

At the appropriate place, insert the fol-
lowing:

TITLE IX—RESCISSIONS

SEC. 900. TABLE OF CONTENTS OF TITLE.

The table of contents of this title is as fol-
lows:

TITLE IX—RESCISSIONS

Sec. 900. Table of contents of title.

Subtitle A—Rescissions and Elimination of
Wasteful Government Programs

Sec. 901. 15 Percent Reduction in appropria-
tions to the Executive Office of
the President and Congress.

No cost of living adjustment in pay
of Members of Congress.

Freeze on cost of Federal employ-
ees (including civilian employ-
ees of the Department of De-
fense) salaries.

Reduction in the number of Federal
employees.

Limitation on Government print-
ing costs.

Limitation of Government travel
costs.

Reduction in Federal vehicle costs.

Sec. 902.

Sec. 903.

Sec. 904.
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Sale of excess Federal property.

Prohibition on use of Federal funds
to pay unemployment com-
pensation to millionaires.

Mandatory elimination of duplica-
tive government programs.

Collection of unpaid taxes from em-
ployees of the Federal Govern-
ment.

Ten percent reduction in voluntary
contributions to the United Na-
tions.

Low-priority construction projects
of Corps of Engineers.

Ten percent reduction in inter-
national development and hu-
manitarian assistance funding.

Elimination of the Safe and Drug-
Free Schools and Communities
program.

Rescission of amounts for Eco-
nomic Development Adminis-
tration.

Department of Justice wasteful ac-
tivities.

Rescission of amounts for Hollings
Manufacturing Partnership
Program and Baldridge Per-
formance Excellence Program.

Fossil fuel applied research.

Corporation for Public
casting.

Fifteen percent reduction in fiscal
year 2011 funding for the De-
partment of Defense for pro-
curement.

Ten percent reduction in fiscal year
2011 funding for the Department
of Defense for research, devel-
opment, test, and evaluation.

Reduction in Department of De-
fense spending in support of
military installations.

Rescission of Diplomatic and Con-
sular Programs funding.

Elimination of program to pay in-
stitutions of higher education
for administrative expenses re-
lating to student aid program.

Elimination of grants to large and
medium hub airports under air-
port improvement program.

Consolidate all Federal Fire Man-
agement Programs and reduc-
ing funding by 10 percent.

High-energy cost grant program.

Resource conservation and develop-
ment programs.

Repeal of LEAP.

Elimination of the B.J. Stupak
Olympic Scholarships program.

Repeal of Robert C. Byrd Honors
Scholarship Program.

Elimination of the Historic Whal-
ing and Trading Partners pro-
gram.

Elimination of the Underground
Railroad educational and cul-
tural program.

Brownfields economic development
initiative.

Election reform grants.

Election Assistance Commission.

Emergency operations center grant
program.

Elimination of health care facili-
ties and construction program.

High priority surface transpor-
tation projects.

Save America’s Treasures Program;
Preserve America Program.
Targeted water infrastructure

grants.

National Park Service Challenge
Cost Share Program.

Termination of the Constellation
Program of the National Aero-
nautics and Space Administra-
tion.

Broad-
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Sec. 945.
Sec. 946.

Delta health initiative.
Department of Agriculture health
care services grant program.
Elimination of loan repayment for

civil legal assistance attorneys.
Targeted air shed grant program.
Requiring transparency and ensur-
ing no special treatment for the
AARP or AMA.

Subtitle B—Fighting Fraud and Abuse to
Save Taxpayers’ Dollars

Sec. 960. Findings.

Sec. 961. Tracking excluded providers across
State lines.

Access for private sector and gov-
ernmental entities.

Liability of Medicare administra-
tive contractors for claims sub-
mitted by excluded providers.

Limiting the discharge of debts in
bankruptcy proceedings in
cases where a health care pro-
vider or a supplier engages in
fraudulent activity.

Prevention of waste, fraud, and
abuse in the Medicaid and CHIP
programs.

Illegal distribution of a Medicare,
Medicaid, or CHIP beneficiary
identification or billing privi-
leges.

Pilot program for the use of uni-
versal product numbers on
claim forms for reimbursement
under the Medicare program.

Prohibition of inclusion of social
security account numbers on
Medicare cards.

Sec. 969. Implementation.

Subtitle A—Rescissions and Elimination of
Wasteful Government Programs
SEC. 901. 15 PERCENT REDUCTION IN APPRO-
PRIATIONS TO THE EXECUTIVE OF-
FICE OF THE PRESIDENT AND CON-
GRESS.

(a) RESCISSIONS.—

(1) IN GENERAL.—There is rescinded an
amount equal to 15 percent of the budget au-
thority provided for any discretionary ac-
count in appropriations to the Legislative
Branch for fiscal year 2011.

(2) PROPORTIONATE APPLICATION.—ANy re-
scission made by paragraph (1) shall be ap-
plied proportionately—

(A) to each discretionary account and each
item of budget authority described in such
paragraph; and

(B) within each such account and item, to
each program, project, and activity (with
programs, projects, and activities as delin-
eated in the appropriation Act or accom-
panying reports for the relevant fiscal year
covering such account or item, or for ac-
counts and items not included in appropria-
tion Acts, as delineated in the most recently
submitted President’s budget).

(3) EXCEPTION.—This subsection shall not
apply to appropriations under the heading
“CAPITOL POLICE”.

(4) ADMINISTRATION OF ACROSS-THE-BOARD
REDUCTIONS.—In the administration of para-
graph (1), with respect to the budget author-
ity provided under the heading ‘“‘SENATE”
in—

(A) the percentage rescissions under para-
graph (1) shall apply to the total amount of
all funds appropriated under that heading;
and

(B) the rescissions may be applied without
regard to paragraph (2).

(b) APPROPRIATIONS TO THE EXECUTIVE OF-
FICE OF THE PRESIDENT.—Notwithstanding
any other provision of law, the total amount
of funds appropriated to the appropriations
account under the heading under the heading
“EXECUTIVE OFFICE OF THE PRESIDENT
AND FUNDS APPROPRIATED TO THE

Sec. 947.

Sec. 948.
Sec. 949.

Sec. 962.

Sec. 963.

Sec. 964.

Sec. 965.

Sec. 966.

9617.

Sec.

Sec. 968.
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PRESIDENT” for each of fiscal years 2012
and 2013 may not exceed the total amount of
funds appropriated to that account for fiscal
yvear 2011 after application of the rescission
under subsection (a).

(¢c) APPROPRIATIONS TO CONGRESS.—Not-
withstanding any other provision of law, the
total amount of funds appropriated under
the headings “SENATE” and ‘“HOUSE OF
REPRESENTATIVES” for each of fiscal
years 2012 and 2013 may not exceed the total
amount of funds appropriated under those
headings for fiscal year 2011 after application
of the rescission under subsection (a).

SEC. 902. NO COST OF LIVING ADJUSTMENT IN
PAY OF MEMBERS OF CONGRESS.

Notwithstanding any other provision of
law, no adjustment shall be made under sec-
tion 601(a) of the Legislative Reorganization
Act of 1946 (2 U.S.C. 31) (relating to cost of
living adjustments for Members of Congress)
during fiscal years 2012, 2013, and 2014.

SEC. 903. FREEZE ON COST OF FEDERAL EMPLOY-
EES (INCLUDING CIVILIAN EMPLOY-
EES OF THE DEPARTMENT OF DE-
FENSE) SALARIES.

Notwithstanding any other provision of
law, the total amount of funds expended on
salaries for civilian employees of the Federal
Government, including civilian employees of
the Department of Defense, for fiscal year
2011, fiscal year 2012, and fiscal year 2013
shall not exceed the total costs for such sala-
ries in fiscal year 2010: Provided, That the
amounts spent on salaries of members of the
armed forces are exempt from the provisions
of this subsection: Provided further, That
nothing in this subsection prohibits an em-
ployee from receiving an increase in salary
or other compensation so long as such an in-
crease does not increase an agency’s net ex-
penditures for employee salaries.

SEC. 904. REDUCTION IN THE NUMBER OF FED-
ERAL EMPLOYEES.

(a) DEFINITION.—In this section, the term
‘‘agency’’ means an executive agency as de-
fined under section 105 of title 5, United
States Code.

(b) DETERMINATION OF NUMBER OF EMPLOY-
EES.—Not later than 60 days after the date of
enactment of this Act, the Director of the
Office of Management and Budget shall de-
termine the number of full-time employees
employed in each agency. The head of each
agency shall cooperate with the Director of
the Office of Management and Budget in
making the determinations.

(c) REDUCTIONS.—Notwithstanding any
other provision of law, the head of each
agency shall take such actions as necessary,
including a reduction in force under sections
3502 and 3595 of title 5, United States Code, to
reduce the number of full-time employees
employed in that agency as determined
under subsection (b) by 10 percent not later
than October 1, 2020.

(d) REPLACEMENT HIRE RATE.—In imple-
menting subsection (c), the head of each
agency may hire no more than 2 employees
in that agency for every 3 employees who
leave employment in that agency during any
fiscal year.

SEC. 905. LIMITATION ON GOVERNMENT PRINT-
ING COSTS.

Not later than 180 days after the date of
enactment of this Act, the Director of the
Office of Management and Budget shall co-
ordinate with the heads of Federal depart-
ments and independent agencies to—

(a) determine which Government publica-
tions could be available on Government
websites and no longer printed and to devise
a strategy to reduce overall Government
printing costs over the 10-year period begin-
ning with fiscal year 2011, except that the Di-
rector shall ensure that essential printed
documents prepared for social security re-
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cipients, medicare beneficiaries, and other
populations in areas with limited internet
access or use continue to remain available;

(b) establish government-wide Federal
guidelines on employee printing;

(c) issue on the Office of Management and
Budget’s public website the results of a cost-
benefit analysis on implementing a digital
signature system and on establishing em-
ployee printing identification systems, such
as the use of individual employee cards or
codes, to monitor the amount of printing
done by Federal employees; except that the
Director of the Office of Management and
Budget shall ensure that Federal employee
printing costs unrelated to national defense,
homeland security, border security, national
disasters, and other emergencies do not ex-
ceed $860,000,000 annually; and

(d) issue guidelines requiring every depart-
ment, agency, commission or office to list at
a prominent place near the beginning of each
publication distributed to the public and
issued or paid for by the Federal Govern-
ment—

(1) the name of the issuing agency, depart-
ment, commission or office;

(2) the total number of copies of the docu-
ment printed;

(3) the collective cost of producing and
printing all of the copies of the document;
and

(4) the name of the firm publishing the doc-
ument.

SEC. 906. LIMITATION OF GOVERNMENT TRAVEL
COSTS.

(a) IN GENERAL.—Within 60 days after the
date of enactment of this Act, the Director
of the Office of Management and Budget, in
consultation with the heads of the Federal
departments and agencies, shall establish a
definition of ‘“‘nonessential travel” and cri-
teria to determine if travel-related expenses
and requests by Federal employees meet the
definition of ‘‘nonessential travel”. No travel
expenses paid for, in whole or in part, with
Federal funds shall be paid by the Federal
Government unless a request is made prior
to the travel and the requested travel meets
the criteria established by this section. Any
travel request that does not meet the defini-
tion and criteria shall be disallowed, includ-
ing reimbursement for air flights, auto-
mobile rentals, train tickets, lodging, per
diem, and other travel-related costs. The def-
inition established by the Director of the Of-
fice of Management and Budget may include
exemptions in the definition, including trav-
el related to national defense, homeland se-
curity, border security, national disasters,
and other emergencies. The Director of the
Office of Management and Budget shall en-
sure that all travel costs paid for in part or
whole by the Federal Government not re-
lated to national defense, homeland security,
border security, national disasters, and other
emergencies do not exceed $5,000,000,000 an-
nually.

(b) RESCISSIONS.—

(1) DEFINITIONS.—In this subsection—

(A) the term ‘“‘agency’—

(i) means an executive agency as defined
under section 105 of title 5, United States
Code; and

(ii) does not include the Department of De-
fense; and

(B) the term ‘‘travel expense amount’’
means, with respect to each agency, an
amount equal to 20 percent of all funds ex-
pended by that agency on travel expenses
during fiscal year 2010.

(2) IN GENERAL.—There is rescinded a travel
expense amount from appropriations made
for fiscal year 2011 in each agency appropria-
tions account providing for travel expenses.

(3) FREEZE.—Notwithstanding any other
provision of law, the total amount of funds
appropriated to the appropriations account
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providing for travel expenses for each agency
for each of fiscal years 2012 and 2013 may not
exceed the total amount of funds appro-
priated to that account for fiscal year 2011
after application of the rescission under
paragraph (2).

SEC. 907. REDUCTION

COSTS.

Notwithstanding any other provision of
law—

(a) of the amounts made available to the
General Services Administration for the ac-
quisition of new vehicles for the Federal
fleet for fiscal year 2011 and remaining unob-
ligated as of the date of enactment of this
Act, an amount equal to 20 percent of all
such amounts is rescinded;

(b) for fiscal year 2012 and each fiscal year
thereafter—

(1) the amount made available to the Gen-
eral Services Administration for the acquisi-
tion of new vehicles for the Federal fleet
shall not exceed an amount equal to 80 per-
cent of the amount made available for the
acquisition of those vehicles for fiscal year
2011 (before application of subsection (a));
and

(2) the number of new vehicles acquired by
the General Services Administration for the
Federal fleet shall not exceed a number
equal to 50 percent of the vehicles so ac-
quired for fiscal year 2011; and

(c) any amounts made available under Pub-
lic Law 111-5 for the acquisition of new vehi-
cles for the Federal fleet shall be disregarded
by for purposes of determining the baseline.
SEC. 908. SALE OF EXCESS FEDERAL PROPERTY.

(a) IN GENERAL.—Chapter 5 of subtitle I of
title 40, United States Code, is amended by
adding at the end the following:

“SUBCHAPTER VII—EXPEDITED
DISPOSAL OF REAL PROPERTY
“§ 621. Definitions

““In this subchapter:

‘(1) DIRECTOR.—The term ‘Director’ means
the Director of the Office of Management
and Budget.

‘(2) LANDHOLDING AGENCY.—The term
‘landholding agency’ means a landholding
agency (as defined in section 501(i) of the
McKinney-Vento Homeless Assistance Act
(42 U.S.C. 11411(Q))).

‘‘(3) REAL PROPERTY.—

‘“(A) IN GENERAL.—The term ‘real property’
means—

‘(i) a parcel of real property under the ad-
ministrative jurisdiction of the Federal Gov-
ernment that is—

“(I) excess;

““(IT) surplus;

¢“(IIT) underperforming; or

“(IV) otherwise not meeting the needs of
the Federal Government, as determined by
the Director; and

‘‘(ii) a building or other structure located
on real property described in clause (i).

‘(B) EXCLUSION.—The term ‘real property’
excludes any parcel of real property, and any
building or other structure located on real
property, that is to be closed or realigned
under the Defense Authorization Amend-
ments and Base Closure and Realignment
Act (10 U.S.C. 2687 note; Public Law 100-526).
“§ 622. Disposal program

‘“(a) IN GENERAL.—Except as provided in
subsection (e), the Director shall, by sale or
auction, dispose of a quantity of real prop-
erty with an aggregate value of not less than
$15,000,000,000 that, as determined by the Di-
rector, is not being used, and will not be
used, to meet the needs of the Federal Gov-
ernment for the period of fiscal years 2010
through 2015.

“‘(b) RECOMMENDATIONS.—The head of each
landholding agency shall recommend to the
Director real property for disposal under
subsection (a).
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‘‘(c) SELECTION OF PROPERTIES.—After re-
ceiving recommendations of candidate real
property under subsection (b), the Director—

‘(1) with the concurrence of the head of
each landholding agency, may select the real
property for disposal under subsection (a);
and

‘“(2) shall notify the recommending land-
holding agency head of the selection of the
real property.

‘“(d) WEBSITE.—The Director shall ensure
that all real properties selected for disposal
under this section are listed on a website
that shall—

‘(1) be updated routinely; and

‘“(2) include the functionality to allow any
member of the public, at the option of the
member, to receive updates of the list
through electronic mail.

‘‘(e) TRANSFER OF PROPERTY.—The Director
may transfer real property selected for dis-
posal under this section to the Department
of Housing and Urban Development if the
Secretary of Housing and Urban Develop-
ment determines that the real property is
suitable for use in assisting the homeless.”’.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 5 of
subtitle I of title 40, United States Code, is
amended by inserting after the item relating
to section 611 the following:

‘‘SUBCHAPTER VII—EXPEDITED DISPOSAL OF

REAL PROPERTY

“Sec. 621. Definitions.

‘“Sec. 622. Disposal program.”.

SEC. 909. PROHIBITION ON USE OF FEDERAL
FUNDS TO PAY UNEMPLOYMENT
COMPENSATION TO MILLIONAIRES.

(a) PROHIBITION.—Notwithstanding any
other provision of law, no Federal funds may
be used to make payments of unemployment
compensation (including such compensation
under the Federal-State Extended Com-
pensation Act of 1970 and the emergency un-
employment compensation program under
title IV of the of the Supplemental Appro-
priations Act, 2008) in a year to an individual
whose resources in the preceding year was
equal to or greater than $1,000,000. For pur-
poses of the preceding sentence, with respect
to a year, an individual’s resources shall be
determined in the same manner as a subsidy
eligible individual’s resources are deter-
mined for the year for purposes of the Medi-
care part D drug benefit under section 1860D—
14(a)(3)(E) of the Social Security Act (42
U.S.C. 1395w-114(a)(3)(E)).

(b) EFFECTIVE DATE.—The prohibition
under subsection (a) shall apply to weeks of
unemployment beginning on or after Janu-
ary 1, 2011.

SEC. 910. MANDATORY ELIMINATION OF DUPLI-
CATIVE GOVERNMENT PROGRAMS.

(a) REDUCING DUPLICATION.—The Director
of the Office of Management Budget and the
Secretary of each Federal Government agen-
cy (and the head of each independent agency)
shall work with the Chairman and ranking
member of the relevant congressional appro-
priations subcommittees and the congres-
sional authorizing committees and the Di-
rector of the Office of Management Budget
to consolidate programs with duplicative
goals, missions, and initiatives.

(b) OMB REPORT.—Within 120 days after
the date of enactment of this section, the Di-
rector of the Office of Management and
Budget shall submit to Congress a list of pro-
grams with duplicative goals, missions, and
initiatives with recommendations for con-
solidation or elimination.

(c) FAILURE TO AcT.—If Congress takes no
action to address the recommendations sub-
mitted in subsection (b) within 60 days, Sec-
retary of each Federal Government agency
and the head of each independent agency
shall carry out the recommendations as sub-
mitted to Congress.
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SEC. 911. COLLECTION OF UNPAID TAXES FROM
EMPLOYEES OF THE FEDERAL GOV-
ERNMENT.
(a) IN GENERAL.—Chapter 73 of title 5,
United States Code, is amended by adding at
the end the following:

‘“SUBCHAPTER VIII—COLLECTION OF UN-
PAID TAXES FROM EMPLOYEES OF
THE FEDERAL GOVERNMENT

“§7381. Collection of unpaid taxes from em-
ployees of the Federal Government

‘‘(a) DEFINITIONS.—For purposes of this sec-
tion—

‘(1) the term ‘seriously delinquent tax
debt’ means an outstanding debt under the
Internal Revenue Code of 1986 for which a no-
tice of lien has been filed in public records
pursuant to section 6323 of such Code, except
that such term does not include—

‘““(A) a debt that is being paid in a timely
manner pursuant to an agreement under sec-
tion 6159 or section 7122 of such Code; and

‘(B) a debt with respect to which a collec-
tion due process hearing under section 6330
of such Code, or relief under subsection (a),
(b), or (f) of section 6015 of such Code, is re-
quested or pending; and

‘(2) the term ‘Federal employee’ means—

‘““(A) an employee, as defined by section
2105; and

‘(B) an employee of the United States Con-
gress, including Members of the House of
Representatives and Senators.

“(b) COLLECTION OF UNPAID TAXES.—The
Internal Revenue Service shall coordinate
with the Department of Treasury and the
hiring agency of a Federal employee who has
a seriously delinquent tax debt to collect
such taxes by withholding a portion of the
employee’s salary over a period set by the
hiring agency to ensure prompt payment.”.

(b) CLERICAL AMENDMENT.—The analysis
for chapter 73 of title 5, United States Code,
is amended by adding at the end the fol-
lowing:

‘‘SUBCHAPTER VIII—COLLECTION OF UNPAID
TAXES FROM EMPLOYEES OF THE FEDERAL
GOVERNMENT

‘“‘Sec. 7381. Collection of unpaid taxes from
employees of the Federal Gov-
ernment.”’.

SEC. 912. TEN PERCENT REDUCTION IN VOL-

UNTARY CONTRIBUTIONS TO THE
UNITED NATIONS.

Notwithstanding any other provision of
law, of the funds appropriated or otherwise
made available for fiscal year 2011, voluntary
contributions to the United Nations paid by
the United States shall not exceed an
amount that is 10 percent less than the
amount provided in fiscal year 2010.

SEC. 913. LOW-PRIORITY CONSTRUCTION
PROJECTS OF CORPS OF ENGI-
NEERS.

(a) TERMINATION OF AUTHORITY.—The au-
thority to carry out low-priority construc-
tion projects of the Corps of Engineers is ter-
minated.

(b) RESCISSION.—Notwithstanding
other provision of law—

(1) all amounts made available for low-pri-
ority construction projects of the Corps of
Engineers that remain unobligated as of the
date of enactment of this Act are rescinded;
and

(2) no amounts made available after the
date of enactment of this Act for the
projects referred to in paragraph (1) shall be
expended, other than such amounts as are
necessary to cover costs incurred in termi-
nating ongoing projects described in para-
graph (1), as determined by the Secretary of
the Army, in consultation with other appro-
priate Federal agencies.
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SEC. 914. TEN PERCENT REDUCTION IN INTER-
NATIONAL DEVELOPMENT AND HU-
MANITARIAN ASSISTANCE FUNDING.

Notwithstanding any other provision of
law, of the funds appropriated or otherwise
made available for fiscal year 2011, inter-
national development and humanitarian as-
sistance expenditures of the United States
shall not exceed an amount that is 10 percent
less than the amount provided in fiscal year
2010.

SEC. 915. ELIMINATION OF THE SAFE AND DRUG-
FREE SCHOOLS AND COMMUNITIES
PROGRAM.

(a) REPEAL.—Part A of title IV of the Ele-
mentary and Secondary Education Act of
1965 (20 U.S.C. 7101 et seq.) is repealed.

(b) RECISION OF FUNDS.—Notwithstanding
any other provision of law, all unobligated
balances held by the Secretary of Education
for the Safe and Drug-Free Schools and Com-
munities Program under part A of title IV of
the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 7101 et seq.), as in effect
on the day before the date of enactment of
this Act, are rescinded and no funds appro-
priated hereafter for such activities shall be
expended, except as determined necessary or
essential by such Secretary, in consultation
with the appropriate Federal agencies.

SEC. 916. RESCISSION OF AMOUNTS FOR ECO-
NOMIC DEVELOPMENT ADMINISTRA-
TION.

Notwithstanding any other provision of
law—

(1) all amounts made available for pro-
grams, activities, and grants of the Eco-
nomic Development Administration that re-
main unobligated as of the date of enact-
ment of this Act are rescinded; and

(2) no amounts made available after the
date of enactment of this Act for the pro-
grams, activities, and grants referred to in
paragraph (1) shall be expended, other than
such amounts as are necessary to cover costs
incurred in terminating such programs, ac-
tivities, and grants, as determined by the
Secretary of Commerce, in consultation with
other appropriate Federal agencies.

SEC. 917. DEPARTMENT OF JUSTICE WASTEFUL
ACTIVITIES.

Notwithstanding any other provision of
law, 5 percent of all unobligated balances
held by the Attorney General as of the date
of enactment of this Act are rescinded to
eliminate wasteful activities of the Depart-
ment of Justice.

SEC. 918. RESCISSION OF AMOUNTS FOR HOL-
LINGS MANUFACTURING PARTNER-
SHIP PROGRAM AND BALDRIDGE
PERFORMANCE EXCELLENCE PRO-
GRAM.

Notwithstanding any other provision of
law—

(1) all amounts made available for the Hol-
lings Manufacturing Partnership Program
and the Baldridge Performance Excellence
Program that remain unobligated as of the
date of enactment of this Act are rescinded;
and

(2) no amounts made available after the
date of enactment of this Act for the pro-
grams referred to in paragraph (1) shall be
expended, other than such amounts as are
necessary to cover costs incurred in termi-
nating ongoing projects and activities under
such programs, as determined by the Sec-
retary of Commerce, in consultation with
other appropriate Federal agencies.

SEC. 919. FOSSIL FUEL APPLIED RESEARCH.

(a) TERMINATION OF AUTHORITY.—The au-
thority of the Secretary of Energy to carry
out fossil fuel applied research is termi-
nated.

(b) RESCISSION.—Notwithstanding
other provision of law—

(1) all amounts made available for fossil
fuel applied research described in subsection
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(a) that remain unobligated as of the date of

enactment of this Act are rescinded; and

(2) no amounts made available after the
date of enactment of this Act for research re-
ferred to in paragraph (1) shall be expended,
other than such amounts as are necessary to
cover costs incurred in terminating ongoing
research described in paragraph (1), as deter-
mined by the Secretary of Energy, in con-
sultation with other appropriate Federal
agencies.

SEC. 920. CORPORATION FOR PUBLIC BROAD-
CASTING.

Notwithstanding any other provision of
law, the portion of all unobligated balances
held by the Corporation for Public Broad-
casting that consists of Federal funds are re-
scinded and no Federal funds appropriated
hereafter for the Corporation for Public
Broadcasting shall be obligated or expended
by such Corporation.

SEC. 921. FIFTEEN PERCENT REDUCTION IN FIS-
CAL YEAR 2011 FUNDING FOR THE
DEPARTMENT OF DEFENSE FOR
PROCUREMENT.

Notwithstanding any other provision of
law, the amount available to the Department
of Defense for fiscal year 2011 for procure-
ment is the amount equal to the aggregate
amount otherwise authorized to be appro-
priated to the Department for that fiscal
yvear for procurement minus an amount
equal to 15 percent of such aggregate
amount.

SEC. 922. TEN PERCENT REDUCTION IN FISCAL
YEAR 2011 FUNDING FOR THE DE-
PARTMENT OF DEFENSE FOR RE-
SEARCH, DEVELOPMENT, TEST, AND
EVALUATION.

Notwithstanding any other provision of
law, the amount available to the Department
of Defense for fiscal year 2011 for research,
development, test, and evaluation is the
amount equal to the aggregate amount oth-
erwise authorized to be appropriated to the
Department for that fiscal year for research,
development, test, and evaluation minus an
amount equal to 10 percent of such aggregate
amount.

SEC. 923. REDUCTION IN DEPARTMENT OF DE-
FENSE SPENDING IN SUPPORT OF
MILITARY INSTALLATIONS.

The Secretary of Defense shall reduce the
amount obligated or expended in support of
military installations through the reduction
or elimination of waste, fraud, and abuse at-
tributable to programs and activities related
to such support.

SEC. 924. RESCISSION OF DIPLOMATIC AND CON-
SULAR PROGRAMS FUNDING.

Ten percent of the funds appropriated or
otherwise made available to the Secretary of
State for diplomatic and consular programs
and available for obligation as of the date of
the enactment of this Act is hereby re-
scinded.

SEC. 925. ELIMINATION OF PROGRAM TO PAY IN-
STITUTIONS OF HIGHER EDUCATION
FOR ADMINISTRATIVE EXPENSES
RELATING TO STUDENT AID PRO-
GRAM.

(a) REPEAL.—Section 489 of the Higher
Education Act of 1965 (20 U.S.C. 1096) is re-
pealed.

(b) RECESSION.—Notwithstanding any other
provision of law, all unobligated balances
held by the Secretary of Education for pay-
ments to institutions of higher education
under section 489 of the Higher Education
Act of 1965 (20 U.S.C. 1096), as in effect on the
day before the date of enactment of this Act,
are rescinded and no funds appropriated
hereafter for such payments shall be ex-
pended, except as determined necessary or
essential by such Secretary, in consultation
with the appropriate Federal agencies.
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SEC. 926. ELIMINATION OF GRANTS TO LARGE
AND MEDIUM HUB AIRPORTS UNDER
AIRPORT IMPROVEMENT PROGRAM.

Notwithstanding any provision of sub-
chapter I of chapter 471 of title 49, United
States Code, or any other provision of law—

(1) no large hub airport or medium hub air-
port (as those terms are defined in section
47102 of such title) may receive a grant under
the airport improvement program under
such subchapter;

(2) all amounts made available for grants
to large hub airports or medium hub airports
under the airport improvement program that
remain unobligated as of the date of the en-
actment of this Act are rescinded; and

(3) no amounts made available after the
date of the enactment of this Act for grants
to large hub airports or medium hub airports
under the airport improvement program
shall be obligated or expended, other than
such amounts as are necessary to cover costs
incurred in terminating ongoing projects and
activities under that program, as determined
by the Secretary of Transportation, in con-
sultation with other appropriate Federal
agencies.

SEC. 927. CONSOLIDATE ALL FEDERAL FIRE MAN-
AGEMENT PROGRAMS AND REDUC-
ING FUNDING BY 10 PERCENT.

(a) CONSOLIDATION.—Notwithstanding any
other provision of law, the Secretary of
Homeland Security shall consolidate all fire
management programs carried out under
laws administered by the Secretary.

(b) RESCISSION.—Notwithstanding
other provision of law—

(1) of amounts made available for programs
consolidated under subsection (a), the lesser
of 10 percent of such amounts, on the one
hand, and the amount of such amounts that
remain unobligated as of the date of enact-
ment of this Act, on the other hand, are re-
scinded; and

(2) no amounts made available after the
date of enactment of this Act for the pro-
grams referred to in paragraph (1) shall be
expended, other than such amounts as are
necessary to cover costs incurred in termi-
nating or reducing ongoing projects and ac-
tivities under such programs, as determined
by the Secretary of Homeland Security, in
consultation with other appropriate Federal
agencies.

SEC. 928. HIGH-ENERGY COST GRANT PROGRAM.

(a) REPEAL.—Section 19 of the Rural Elec-
trification Act of 1936 (7 U.S.C. 918a) is re-
pealed.

(b) RESCISSION.—Notwithstanding
other provision of law—

(1) all amounts made available for the pro-
gram carried out under section 19 of the
Rural Electrification Act of 1936 (7 U.S.C.
918a) (as in existence on the day before the
date of enactment of this Act) that remain
unobligated as of the date of enactment of
this Act are rescinded; and

(2) no amounts made available after the
date of enactment of this Act for the pro-
gram referred to in paragraph (1) shall be ex-
pended, other than such amounts as are nec-
essary to cover costs incurred in terminating
the program described in paragraph (1), as
determined by the Secretary of Agriculture,
in consultation with other appropriate Fed-
eral agencies.

SEC. 929. RESOURCE CONSERVATION AND DE-
VELOPMENT PROGRAMS.

(a) TERMINATION OF AUTHORITY.—The au-
thority to carry out the resource conserva-
tion and development program of the Nat-
ural Resources Conservation Service of the
Department of Agriculture is terminated.

(b) RESCISSION.—Notwithstanding
other provision of law—

(1) all amounts made available for the re-
source conservation and development pro-
gram of the Natural Resources Conservation
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Service of the Department of Agriculture (as
in existence on the day before the date of en-
actment of this Act) that remain unobli-
gated as of the date of enactment of this Act
are rescinded; and

(2) no amounts made available after the
date of enactment of this Act for the pro-
gram referred to in paragraph (1) shall be ex-
pended, other than such amounts as are nec-
essary to cover costs incurred in terminating
ongoing projects and activities under that
program, as determined by the Secretary of
Agriculture, in consultation with other ap-
propriate Federal agencies.

SEC. 930. REPEAL OF LEAP.

(a) REPEAL OF LEAP.—Subpart 4 of part A
of title IV of the Higher Education Act of
1965 (20 U.S.C. 1070c) is repealed.

(b) RECESSION.—Notwithstanding any other
provision of law, all unobligated balances
held by the Secretary of Education for the
Leveraging Educational Assistance Partner-
ship Program under subpart 4 of part A of
title IV of the Higher Education Act of 1965
(20 U.S.C. 1070c), as in effect on the day be-
fore the date of enactment of this Act, are
rescinded and no funds appropriated here-
after for such program shall be expended, ex-
cept as determined necessary or essential by
such Secretary, in consultation with the ap-
propriate Federal agencies.

SEC. 931. ELIMINATION OF THE B.J. STUPAK
OLYMPIC SCHOLARSHIPS PROGRAM.

(a) REPEAL.—Section 1543 of the Higher
Education Amendments of 1992 (20 U.S.C.
1070 note) is repealed.

(b) ELIMINATION OF FUNDING.—Notwith-
standing any other provision of law, all un-
obligated balances held by the Secretary of
Education for the B.J. Stupak Olympic
Scholarships program under section 1543 of
the Higher Education Amendments of 1992
(20 U.S.C. 1070 note), as in effect on the day
before the date of enactment of this Act, are
rescinded and no funds appropriated here-
after for such activities shall be expended,
except as determined necessary or essential
by such Secretary, in consultation with the
appropriate Federal agencies.

SEC. 932. REPEAL OF ROBERT C. BYRD HONORS
SCHOLARSHIP PROGRAM.

(a) REPEAL OF LEAP.—Subpart 6 of part A
of title IV of the Higher Education Act of
1965 (20 U.S.C. 1070c) is repealed.

(b) RECESSION.—Notwithstanding any other
provision of law, all unobligated balances
held by the Secretary of Education for the
Robert C. Byrd Honors Scholarship Program
under subpart 6 of part A of title IV of the
Higher Education Act of 19656 (20 U.S.C.
1070c), as in effect on the day before the date
of enactment of this Act, are rescinded and
no funds appropriated hereafter for such pro-
gram shall be expended, except as deter-
mined necessary or essential by such Sec-
retary, in consultation with the appropriate
Federal agencies.

SEC. 933. ELIMINATION OF THE HISTORIC WHAL-
ING AND TRADING PARTNERS PRO-
GRAM.

(a) REPEAL.—Subpart 12 of part D of title V
of the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 7265 et seq.) is repealed.

(b) RECISION OF FUNDS.—Notwithstanding
any other provision of law, all unobligated
balances held by the Secretary of Education
for the Educational, Cultural, Apprentice-
ship, and Exchange Programs for Alaska Na-
tives, Native Hawaiians, and Their Historical
Whaling and Trading Partners in Massachu-
setts under subpart 12 of part D of title V of
the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 7265 et seq.), as in effect
on the day before the date of enactment of
this Act, are rescinded and no funds appro-
priated hereafter for such activities shall be
expended, except as determined necessary or
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essential by such Secretary, in consultation

with the appropriate Federal agencies.

SEC. 934. ELIMINATION OF THE UNDERGROUND
RAILROAD EDUCATIONAL AND CUL-
TURAL PROGRAM.

(a) REPEAL.—Section 841 of the Higher
Education Amendments of 1998 (20 U.S.C.
1153) is repealed.

(b) ELIMINATION OF FUNDING.—Notwith-
standing any other provision of law, all un-
obligated balances held by the Secretary of
Education for the Underground Railroad edu-
cational and cultural program under section
841 of the Higher Education Amendments of
1998 (20 U.S.C. 1153), as in effect on the day
before the date of enactment of this Act, are
rescinded and no funds appropriated here-
after for such activities shall be expended,
except as determined necessary or essential
by such Secretary, in consultation with the
appropriate Federal agencies.

SEC. 935. BROWNFIELDS ECONOMIC DEVELOP-
MENT INITIATIVE.

(a) IN GENERAL.—Notwithstanding section
108(q) of the Housing and Community Devel-
opment Act of 1974 (42 U.S.C. 5309(q)) or any
other provision of law, the Secretary of
Housing and Urban Development may not
make any competitive economic develop-
ment grants, as otherwise authorized by sec-
tion 108(q) of that Act, for Brownfields rede-
velopment projects.

(b) RESCISSION.—Notwithstanding
other provision of law—

(1) all amounts made available for grants
described in subsection (a) that remain unob-
ligated as of the date of enactment of this
Act are rescinded; and

(2) no amounts made available after the
date of enactment of this Act for grants de-
scribed in subsection (a) shall be expended,
other than such amounts as are necessary to
cover costs incurred in terminating ongoing
projects and activities under those grants, as
determined by the Secretary of Housing and
Urban Development, in consultation with
other appropriate Federal agencies.

SEC. 936. ELECTION REFORM GRANTS.

(a) TERMINATION OF AUTHORITY.—The au-
thority to make requirements payments to
States under part 1 of subtitle D of title II of
the Help America Vote Act of 2002 (42 U.S.C.
15401 et seq.) is terminated.

(b) RESCISSION.—Notwithstanding
other provision of law—

(1) all amounts made available for such re-
quirements payments (as of the day before
the date of enactment of this Act) that re-
main unobligated as of the date of enact-
ment of this Act are rescinded; and

(2) no amounts made available after the
date of enactment of this Act for such re-
quirements payments shall be expended,
other than such amounts as are necessary to
cover costs incurred in terminating ongoing
projects and activities using such require-
ments payments, as determined by the Ad-
ministrator of General Services, in consulta-
tion with other appropriate Federal agen-
cies.

SEC. 937. ELECTION ASSISTANCE COMMISSION.

(a) TERMINATION OF AUTHORITY.—The Elec-
tion Assistance Commission established
under section 201 of the Help America Vote
Act of 2002 (42 U.S.C. 156321) is terminated.

(b) RESCISSION.—Notwithstanding
other provision of law—

(1) all amounts made available for the
Election Assistance Commission (as in exist-
ence on the day before the date of enactment
of this Act) that remain unobligated as of
the date of enactment of this Act are re-
scinded; and

(2) no amounts made available after the
date of enactment of this Act for the Com-
mission described in paragraph (1) shall be
expended, other than such amounts as are
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necessary to cover costs incurred in termi-

nating ongoing projects and activities of the

Commission, as determined by the Adminis-

trator of General Services, in consultation

with other appropriate Federal agencies.

SEC. 938. EMERGENCY OPERATIONS CENTER
GRANT PROGRAM.

(a) TERMINATION.—Section 614 of the Rob-
ert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5196¢) is re-
pealed.

(b) RESCISSION.—Notwithstanding any
other provision of law, all unobligated bal-
ances held by the Secretary of Homeland Se-
curity for the emergency operations center
grant program under section 614 of the Rob-
ert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5196¢), as in
effect on the day before the date of enact-
ment of this Act, are rescinded and no funds
appropriated hereafter for such activities
shall be expended, except as determined nec-
essary or essential by the Secretary of
Homeland Security, in consultation with the
appropriate Federal agencies.

SEC. 939. ELIMINATION OF HEALTH CARE FACILI-
TIES AND CONSTRUCTION PRO-
GRAM.

Notwithstanding any other provision of
law, all unobligated balances held by the
Secretary of Health and Human Services for
health care facilities and construction are
rescinded and no funds appropriated here-
after for such activities shall be expended,
except as determined necessary or essential
by such Secretary, in consultation with the
appropriate Federal agencies.

SEC. 940. HIGH PRIORITY SURFACE TRANSPOR-
TATION PROJECTS.

(a) IN GENERAL.—Section 1702 of the Safe,
Accountable, Flexible, Efficient Transpor-
tation Equity Act: A Legacy for Users (Pub-
lic Law 109-59; 119 Stat. 1256) is repealed.

(b) RESCISSION.—Notwithstanding
other provision of law—

(1) all amounts made available for high pri-
ority projects under section 1702 of the Safe,
Accountable, Flexible, Efficient Transpor-
tation Equity Act: A Legacy for Users (Pub-
lic Law 109-59; 119 Stat. 1256) (before the
amendment made by subsection (a)) that re-
main unobligated as of the date of enact-
ment of this Act are rescinded; and

(2) no amounts made available after the
date of enactment of this Act for high pri-
ority projects described in paragraph (1)
shall be expended, other than such amounts
as are necessary to cover costs incurred in
terminating ongoing projects and activities
under those projects, as determined by the
Secretary of Transportation, in consultation
with other appropriate Federal agencies.

SEC. 941. SAVE AMERICA’S TREASURES PRO-
GRAM; PRESERVE AMERICA PRO-
GRAM.

(a) REPEALS.—Sections 7302 and 7303 of the
Omnibus Public Land Management Act of
2009 (16 U.S.C. 469n, 4690) are repealed.

(b) RESCISSION.—Notwithstanding
other provision of law—

(1) all amounts made available for the Save
America’s Treasures Program or Preserve
America Program that remain unobligated
as of the date of enactment of this Act are
rescinded; and

(2) no amounts made available after the
date of enactment of this Act for the pro-
grams referred to in paragraph (1) shall be
expended, other than such amounts as are
necessary to cover costs incurred in termi-
nating ongoing projects and activities under
those programs, as determined by the Sec-
retary of the Interior in consultation with
other appropriate Federal agencies.

SEC. 942. TARGETED WATER INFRASTRUCTURE
GRANTS.

(a) TERMINATION OF AUTHORITY.—The Tar-

geted Watershed Grants Program and the

any

any



S8864

U.S.-Mexico Border Water Infrastructure
Program of the Environmental Protection
Agency are terminated.

(b) RESCISSION.—Notwithstanding
other provision of law—

(1) all amounts made available for the Tar-
geted Watershed Grants Program and the
U.S.-Mexico Border Water Infrastructure
Program of the Environmental Protection
Agency (as in existence on the day before the
date of enactment of this Act) that remain
unobligated as of the date of enactment of
this Act are rescinded; and

(2) no amounts made available after the
date of enactment of this Act for the pro-
grams referred to in paragraph (1) (as so in
existence) shall be expended, other than such
amounts as are necessary to cover costs in-
curred in terminating ongoing projects and
activities under those programs, as deter-
mined by the Administrator of the Environ-
mental Protection Agency, in consultation
with other appropriate Federal agencies.

SEC. 943. NATIONAL PARK SERVICE CHALLENGE
COST SHARE PROGRAM.

(a) TERMINATION OF AUTHORITY.—The au-
thority to provide Department of the Inte-
rior Challenge Cost Share Program grants is
terminated.

(b) RESCISSION.—Notwithstanding
other provision of law—

(1) all amounts made available for the De-
partment of the Interior Challenge Cost
Share Program (as in existence on the day
before the date of enactment of this Act)
that remain unobligated as of the date of en-
actment of this Act are rescinded; and

(2) no amounts made available after the
date of enactment of this Act for the Depart-
ment of the Interior Challenge Cost Share
Program shall be expended, other than such
amounts as are necessary to cover costs in-
curred in terminating ongoing projects and
activities under the program, as determined
by the Secretary of the Interior in consulta-
tion with other appropriate Federal agen-
cies.

SEC. 944. TERMINATION OF THE CONSTELLATION
PROGRAM OF THE NATIONAL AERO-
NAUTICS AND SPACE ADMINISTRA-
TION.

(a) TERMINATION REQUIRED.—The Adminis-
trator of the National Aeronautics and Space
Administration shall terminate the Con-
stellation Program of the National Aero-
nautics and Space Administration.

(b) DISPOSITION OF UNOBLIGATED FUNDS.—

(1) RESCISSION.—Except as provided in
paragraph (2), any funds available for obliga-
tion by the National Aeronautics and Space
Administration as of the date of the enact-
ment of this Act for the Constellation Pro-
gram are hereby rescinded.

(2) AVAILABILITY FOR WIND-UP OF PRO-
GRAM.—Funds described in paragraph (1) may
be utilized by the National Aeronautics and
Space Administration solely for costs re-
lated to the winding-up of the provision of
the Constellation Program.

SEC. 945. DELTA HEALTH INITIATIVE.

Notwithstanding any other provision of
law, all unobligated balances held by the
Secretary of Health and Human Services to
carry out the Delta Health Initiative are re-
scinded and no funds appropriated hereafter
for such Initiative shall be expended, except
as determined necessary or essential by such
Secretary, in consultation with the appro-
priate Federal agencies.

SEC. 946. DEPARTMENT OF AGRICULTURE
HEALTH CARE SERVICES GRANT
PROGRAM.

(a) TERMINATION OF AUTHORITY.—The au-
thority to carry out any health care services
grant program of the Department of Agri-
culture is terminated.

(b) RESCISSION.—Notwithstanding
other provision of law—

any
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(1) all amounts made available for any
health care services grant program of the
Department of Agriculture (as in existence
on the day before the date of enactment of
this Act) that remain unobligated as of the
date of enactment of this Act are rescinded;
and

(2) no amounts made available after the
date of enactment of this Act for the pro-
gram referred to in paragraph (1) shall be ex-
pended, other than such amounts as are nec-
essary to cover costs incurred in terminating
ongoing projects and activities under that
program, as determined by the Secretary of
Agriculture, in consultation with other ap-
propriate Federal agencies.

SEC. 947. ELIMINATION OF LOAN REPAYMENT
FOR CIVIL LEGAL ASSISTANCE AT-
TORNEYS.

(a) REPEAL.—Section 428L of the Higher
Education Act of 1965 (20 U.S.C. 1078-12) is re-
pealed.

(b) ELIMINATION OF FUNDING.—Notwith-
standing any other provision of law, all un-
obligated balances held by the Secretary of
Education for the Repayment for Civil Legal
Assistance Attorneys program under section
428L of the Higher Education Act of 1965 (20
U.S.C. 1078-12), as in effect on the day before
the date of enactment of this Act, are re-
scinded and no funds appropriated hereafter
for such activities shall be expended, except
as determined necessary or essential by such
Secretary, in consultation with the appro-
priate Federal agencies.

SEC. 948. TARGETED AIR SHED GRANT PROGRAM.

(a) TERMINATION OF AUTHORITY.—The Tar-
geted Air Shed Grant Program of the Envi-
ronmental Protection Agency is terminated.

(b) RESCISSION.—Notwithstanding any
other provision of law—

(1) all amounts made available for the Tar-
geted Air Shed Grant Program of the Envi-
ronmental Protection Agency (as in exist-
ence on the day before the date of enactment
of this Act) that remain unobligated as of
the date of enactment of this Act are re-
scinded; and

(2) no amounts made available after the
date of enactment of this Act for the pro-
gram referred to in paragraph (1) (as so in ex-
istence) shall be expended, other than such
amounts as are necessary to cover costs in-
curred in terminating ongoing projects and
activities under that program, as determined
by the Administrator of the Environmental
Protection Agency, in consultation with
other appropriate Federal agencies.

SEC. 949. REQUIRING TRANSPARENCY AND EN-
SURING NO SPECIAL TREATMENT
FOR THE AARP OR AMA.

(a) REQUIREMENT.—Notwithstanding any
other provision of law, no Federal grants or
contracts may be made available to the
AARP or the American Medical Association
(commonly referred to as the “AMA”’) for fis-
cal year 2011 or any fiscal year thereafter un-
less awarded by a competitive bidding proc-
ess.

(b) DISCLOSURE CONDITIONS.—Any physi-
cian trade and lobbying organization
partnering with the Federal Government by
participating in technical reviews, making
health care payment policy recommenda-
tions, representing physician interests on ad-
visory panels, or otherwise representing phy-
sicians in matters being reviewed or exam-
ined by the Department of Health and
Human Services shall disclose the following:

(1) The number of dues paying physician-
members the organization currently rep-
resents.

(2) The professional status of such mem-
bers, whether said physicians are currently
practicing medicine, teaching, retired, or a
medical student in residency.

(c) MEMBERSHIP REQUIREMENT.—NoO physi-
cian trade and lobbying organization shall be
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eligible to participate in activities listed in
subsection (b) unless such organizations have
a membership composed of at least 50 per-
cent of currently-practicing physicians in
the same calendar year. The requirement of
the preceding sentence shall apply to all
physician trade organizations, regardless of
whether the organization is a State, re-
gional, or national organization, and regard-
less of what specialty or practice areas said
organizations represent.

(d) REQUIREMENT FOR CERTAIN MEDIGAP
SELLERS OR ISSUERS.—Sellers or issuers of
medicare supplemental policies under sec-
tion 1882 of the Social Security Act (42
U.S.C. 1395ss) that constitute more than 20
percent of the market share of the previous
fiscal year shall be required to spend at least
80 percent of their premium dollars on med-
ical claims to ensure value for seniors.

Subtitle B—Fighting Fraud and Abuse to

Save Taxpayers’ Dollars
SEC. 960. FINDINGS.

Congress makes the following findings:

(1) The Medicare program loses an esti-
mated $60,000,000,000 annually to wasted and
fraudulent payments.

(2) The Medicaid program also suffers from
rampant fraud. As the Office of the Inspector
General of the Department of Health and
Human Services noted in 2009, in an analysis
of the only source of nationwide Medicaid
claims and beneficiary eligibility informa-
tion, the Medicaid Statistical Information
System, the Federal Government does not
have ‘“‘timely, accurate, or comprehensive in-
formation for fraud, waste, and abuse detec-
tion” in the Medicaid program.

(3) Absent comprehensive estimates, the
Medicaid program’s improper payment rate
may be the most objective measure of tax-
payer dollars lost to fraud. The national av-
erage improper payment rate ranges between
8.7 percent and 10.5 percent, but many States
have much higher improper payment rates.

(4) The new Federal health reform law sub-
stantially expands the Medicaid program,
significantly changes the Medicare program,
creates new mandates and regulations, and
will send hundreds of billions of dollars to in-
surance companies.

(5) It is the duty of public officials and pub-
lic servants in Congress and the Administra-
tion to protect the American public’s tax-
payer dollars. Congress and the Administra-
tion must continue to aggressively combat
waste, fraud, and abuse in public health care
programs.

(6) The Inspector General of the Depart-
ment of Health and Human Services has
stated that “‘swift and effective detection of
and response to waste, fraud, and abuse re-
main an essential program integrity strat-
egy’’. Furthermore, the Inspector General
noted that ‘‘effective use of Medicare and
Medicaid data is critical to the success of the
Government’s efforts to reduce waste, fraud,
and abuse’’.

(7) The loss of taxpayer dollars due to
waste and fraud under the Medicare and
Medicaid programs not only threatens the fi-
nancial viability of those programs, it erodes
the public trust. American taxpayers should
not be expected to tolerate rampant waste,
fraud, and abuse in publicly funded health
care programs.

(8) Congress supports the commitment of
the Office of the Inspector General of the De-
partment of Health and Human Services to
“enhancing existing data analysis and min-
ing capabilities and employing advanced
techniques such as predictive analytics and
social network analysis, to counter new and
existing fraud schemes’.

(9) Congress supports the use of predictive
modeling and other smart technologies that
can transform the current ‘‘pay and chase’
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payment cultures under the Medicare and
Medicaid programs and prevent taxpayer
dollars from being lost to waste, fraud, and
abuse.
SEC. 961. TRACKING EXCLUDED PROVIDERS
ACROSS STATE LINES.

(a) GREATER COORDINATION.—In order to
ensure that providers of services and sup-
pliers that have operated in one State and
are excluded from participation in the Medi-
care program are unable to begin operation
and participation in other Federal health
care programs in another State, the Sec-
retary shall provide for increased coordina-
tion between the following:

(1) The Administrator of the Centers for
Medicare & Medicaid Services.

(2) Regional offices of the Centers for Medi-
care & Medicaid Services.

(3) Medicare administrative contractors,
fiscal intermediaries, and carriers.

(4) State health agencies, State plans
under title XIX of the Social Security Act
(42 U.S.C. 1396 et seq.), State plans under
title XXI of such Act (42 U.S.C. 1397aa et
seq.), and entities that contract with such
agencies and plans, as directed by the Sec-
retary.

(56) The Federation of State
Boards.

(b) IMPROVED INFORMATION SYSTEMS.—

(1) IN GENERAL.—The Secretary shall im-
prove information systems to allow greater
integration between databases under the
Medicare program so that—

(A) Medicare administrative contractors,
fiscal intermediaries, and carriers have im-
mediate access to information identifying
providers and suppliers excluded from par-
ticipation in the Medicare program, the Med-
icaid program under title XIX of the Social
Security Act, the State Children’s Health In-
surance Program under title XXI of such
Act, and other Federal health care programs;
and

(B) such information can be shared on a
real-time basis, in accordance with protocols
established under subsection (g)(2)—

(i) across Federal health care programs and
agencies, including between the Department
of Health and Human Services, the Social
Security Administration, the Department of
Veterans Affairs, the Department of Defense,
the Department of Justice, and the Office of
Personnel Management; and

(ii) with State health agencies, State plans
under title XIX of the Social Security Act
(42 U.S.C. 1396 et seq.), State child health
plans under title XXI of such Act (42 U.S.C.
1397aa et seq.), and entities that contract
with such agencies and plans, as directed by
the Secretary.

(2) SHARING OF INFORMATION IN ADDITION TO
HEAT EFFORTS.—The information shared
under paragraph (1) shall be in addition to,
and shall not replace, activities of the
Health Care Fraud Prevention and Enforce-
ment Action Team (HEAT) established by
the Attorney General and the Department of
Health and Human Services.

(3) APPROPRIATE COORDINATION.—In imple-
menting this subsection, the Secretary shall
provide for the maximum appropriate coordi-
nation with the process established under
section 6401(b)(2) of the Patient Protection
and Affordable Care Act (Public Law 111-
09148).

(c) “ONE PI” DATABASE FOR MEDICARE,
MEDICAID, AND CHIP.—

(1) IN GENERAL.—The Secretary shall—

(A) continue to upload Medicare claims,
provider, and beneficiary data into the Inte-
grated Data Repository under section
1128J(a)(1) of the Social Security Act, as
added by section 6402(a) of the Patient Pro-
tection and Affordable Care Act until such
time as the Secretary determines that the

Medical
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Integrated Data Repository is completed;
and

(B) fully implement the waste, fraud, and
abuse detection solution of the Centers for
Medicare & Medicaid Services, called the
“‘One PI project’ (in this subsection referred
to as the ‘“‘project’) by not later than Janu-
ary 1, 2013.

(2) AcCCESS.—The Secretary, in consulta-
tion with Inspector General of the Depart-
ment of Health and Human Services, may
allow stakeholders who combat, or could as-
sist in combating, waste, fraud, and abuse
under Federal health care programs to have
access to the One PI system established
under the project. Such stakeholders may in-
clude the Director of the Federal Bureau of
Investigation, the Comptroller General of
the United States, Medicare administrative
contractors, fiscal intermediaries, and car-
riers.

(d) FEDERAL AND STATE AGENCY ACCESS TO
NATIONAL PRACTITIONER DATA BANK.—For
purposes of enhancing data sharing in order
to identify programmatic weaknesses and
improving the timeliness of analysis and ac-
tions to prevent waste, fraud, and abuse, rel-
evant Federal and State agencies, including
the Department of Health and Human Serv-
ices, the Department of Justice, State de-
partments of health, State Medicaid plans
under title XIX of the Social Security Act,
State child health plans under title XXI of
such Act, and State medicaid fraud control
units (as described in section 1903(q) of the
Social Security Act (42 U.S.C. 1396b(q))),
shall have real-time access to the National
Practitioner Data Bank, as directed by the
Secretary. The Secretary may, in consulta-
tion with the Inspector General of the De-
partment of Health and Human Services,
give such real-time access to State attorneys
general and State and local law enforcement
agencies.

(e) ACCESS TO CLAIMS AND PAYMENT DATA-
BASES.—Section 1128J(a)(2) of the Social Se-
curity Act, as added by section 6402(a) of the
Patient Protection and Affordable Care Act
(Public Law 111-09148) is amended—

(1) by striking ‘DATABASES.—For pur-
poses’ and inserting ‘‘DATABASES.—

““(A) ACCESS FOR THE CONDUCT OF LAW EN-
FORCEMENT AND OVERSIGHT ACTIVITIES.—For
purposes’’;

(2) in subparagraph (A), as added by para-
graph (1), by inserting ‘¢, including the Inte-
grated Data Repository under paragraph (1)
before the period at the end; and

(3) by adding at the end the following new
subparagraph:

“(B) ACCESS TO REDUCE WASTE, FRAUD, AND
ABUSE.—For purposes of reducing waste,
fraud, and abuse, and to the extent con-
sistent with applicable information, privacy,
security, and disclosure laws, including the
regulations promulgated under the Health
Insurance Portability and Accountability
Act of 1996 and section 552a of title 5, United
States Code, and subject to any information
systems security requirements under such
laws or otherwise required by the Secretary,
the Secretary, in consultation with the In-
spector General of the Department of Health
and Human Services, may allow State Med-
icaid fraud control units and State and local
law enforcement officials to have access to
claims and payment data of the Department
of Health and Human Services and its con-
tractors related to titles XVIII, XIX, and
XXI, including the Integrated Data Reposi-
tory under paragraph (1).”.

(f) ENSURING DATA Is UPLOADED TO THE IDR
ON A DAILY BASIS.—Section 1128J(a)(1) of the
Social Security Act, as added by section
6402(a) of the Patient Protection and Afford-
able Care Act (Public Law 111-09148) is
amended by adding at the end the following
new subparagraph:
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‘(C) UPLOADING OF MEDICARE CLAIMS DATA
ON A DAILY BASIS.—AIll Medicare claims data
shall be uploaded into the Integrated Data
Repository on a daily basis.”.

(g) REAL-TIME ACCESS TO DATA.—

(1) IN GENERAL.—The Secretary shall en-
sure that any data provided to an entity or
individual under the provisions of or amend-
ments made by this section is provided to
such entity or individual on a real-time
basis, in accordance with protocols estab-
lished by the Secretary under paragraph (2).
The Secretary shall consult with the Inspec-
tor General of the Department of Health and
Human Services prior to implementing this
subsection.

(2) PROTOCOLS.—

(A) IN GENERAL.—The Secretary shall es-
tablish protocols to ensure the secure trans-
fer and storage of any data provided to an-
other entity or individual under the provi-
sions of or amendments made by this sec-
tion.

(B) CONSIDERATION OF HHS OIG REC-
OMMENDATIONS.—In establishing protocols
under subparagraph (A), the Secretary shall
take into account recommendations sub-
mitted to the Secretary by the Inspector
General of the Department of Health and
Human Services with respect to the secure
transfer and storage of such data.

(h) GAO STUDY AND REPORT ON USE OF FED-
ERATION OF STATE MEDICAL BOARDS ToO
STRENGTHEN ENROLLMENT INTEGRITY PROC-
ESSES.—

(1) STUDY.—The Comptroller General of the
United States shall, in consultation with the
Federation of State Medical Boards, conduct
a study on whether and, if so, to what de-
gree, such Federation may be useful to the
Secretary in further strengthening the integ-
rity of processes for enrolling providers of
services and suppliers under Federal health
care programs.

(2) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Comp-
troller General of the United States shall
submit to Congress a report containing the
results of the study conducted under para-
graph (1), together with recommendations
for such legislation and administrative ac-
tion as the Comptroller General determines
appropriate.

(i) DEFINITIONS.—In this section:

(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator’” means the Administrator of the Cen-
ters for Medicare & Medicaid Services.

(2) CHIP.—The term ‘‘CHIP” means the
State Children’s Health Insurance Program
under title XXI of the Social Security Act
(42 U.S.C. 1397aa et seq.).

(3) FEDERAL HEALTH CARE PROGRAM.—The
term ‘‘Federal health care program’ has the
meaning given such term in section 1128B(f)
of the Social Security Act (42 U.S.C. 1320a-
097b(%)).

(4) HHS 016.—The term ‘“HHS OIG’ means
the Inspector General of the Department of
Health and Human Services.

(6) MEDICARE ADMINISTRATIVE CONTRAC-
TORS, FISCAL INTERMEDIARIES, AND CAR-
RIERS.—The term ‘‘Medicare administrative
contractors, fiscal intermediaries, and car-
riers’” includes zone program integrity con-
tractors, program safeguard or integrity con-
tractors, recovery audit contractors under
section 1893(h) of the Social Security Act (42
U.S.C. 1395ddd(h)), and special investigative
units at Medicare contractors (as defined in
section 1889(g) of the Social Security Act (42
U.S.C. 1395zz(2))).

(6) MEDICARE PROGRAM.—The term ‘‘Medi-
care program’ means the program under
title XVIII of the Social Security Act (42
U.S.C. 1395 et seq.).

(7) PROVIDER OF SERVICES.—The term ‘‘pro-
vider of services” has the meaning given
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such term in section 1861(u) of the Social Se-
curity Act (42 U.S.C. 1395x(u)).

(8) SECRETARY.—The term ‘‘Secretary”’
means the Secretary of Health and Human
Services.

(9) STATE.—The term ‘‘State’ includes the
District of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands, Guam, and
American Samoa.

(10) SUPPLIER.—The term ‘‘supplier’’ has
the meaning given such term in section
1861(d) of the Social Security Act (42 U.S.C.
1395x(d)).

SEC. 962. ACCESS FOR PRIVATE SECTOR AND
GOVERNMENTAL ENTITIES.

(a) IN GENERAL.—Title XI of the Social Se-
curity Act (42 U.S.C. 1301 et seq.), as amend-
ed by section 6402(a) of the Patient Protec-
tion and Affordable Care Act (Public Law
111-09148), is amended by inserting after sec-
tion 1128J the following new section:

‘‘EXPANDED ACCESS TO THE NATIONAL
PRACTITIONER DATA BANK

‘“SEC. 1128K. (a) EXPANDED ACCESS.—

‘(1) IN GENERAL.—The information in the
National Practitioner Data Bank established
pursuant to the Health Care Quality Im-
provement Act of 1986 (42 U.S.C. 11101 et seq.)
may be available on a real-time basis, in ac-
cordance with protocols established by the
Secretary under subsection (b), to—

‘““(A) Federal and State government agen-
cies and health plans, commercial health
plans, and any health care provider, supplier,
or practitioner entering an employment or
contractual relationship with an individual
or entity who has been subject to a final ad-
verse action in the past 10 years, where the
contract involves the furnishing of items or
services reimbursed by 1 or more Federal
health care programs (regardless of whether
the individual or entity is paid by the pro-
grams directly, or whether the items or serv-
ices are reimbursed directly or indirectly
through the claims of a direct provider); and

‘(B) utilization and quality control peer
review organizations and accreditation enti-
ties as defined by the Secretary, including
but not limited to organizations described in
part B of this title and in section
1154(a)(4)(C).

*“(2) NO EFFECT ON ACCESS UNDER OTHER AP-
PLICABLE LAW; APPROPRIATE COORDINATION.—
Nothing in this section shall affect the avail-
ability of information in the National Prac-
titioner Data Bank under other applicable
law, including the availability of such infor-
mation to entities or individuals under part
B of the Health Care Quality Improvement
Act of 1986 (42 U.S.C. 11131 et seq.). In imple-
menting this section, the Secretary shall
provide for the maximum appropriate coordi-
nation with such part.

‘“(b) ProTOCOLS.—The Secretary shall es-
tablish protocols to ensure the secure trans-
fer and storage of data made available under
this section. In establishing such protocols
the Secretary shall take into account rec-
ommendations submitted to the Secretary
by the Inspector General of the Department
of Health and Human Services and the Na-
tional Association of Insurance Commis-
sioners with respect to the secure transfer
and storage of such data, the establishment
or approval of a fee structure under sub-
section (c¢), and the establishment of user ac-
cess protocols.

‘‘(c) FEES FOR DISCLOSURE.—

(1) IN GENERAL.—

‘“(A) FEES.—Subject to paragraph (2), the
Secretary may establish or approve reason-
able fees for the disclosure of information
under this section, including with respect to
requests by Federal agencies or other enti-
ties, such as fiscal intermediaries and car-
riers, acting under contract on behalf of such
agencies.
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‘(B) ESTABLISHMENT OR APPROVAL OF FEE
AMOUNTS.—In establishing or approving the
amount of such fees, the Secretary shall en-
sure that the total amount of the fees to be
collected is equal to the total costs of proc-
essing the requests for disclosure and of pro-
viding such information. Such fees shall be
available to the Secretary to cover such
costs.

‘(C) FOR-PROFIT ENTITIES.—The Secretary
may allow for-profit entities to receive data
under this section for a fee that is com-
parable to the fee charged to a Federal agen-
cy or other entity under subparagraph (A)
with respect to a similar request.

‘“(2) FREE ACCESS TO CERTAIN DATA.—

‘“(A) IN GENERAL.—Not later than 1 year
after the date of enactment of the Fighting
Fraud and Abuse to Save Taxpayers’ Dollars
Act, for purposes of identifying additional
strategies and tools to combat waste, fraud,
and abuse, the Secretary—

‘(i) establish protocols to ensure the se-
cure transmission of data under this section;
and

‘“(ii) may ensure nonprofit academic, pol-
icy, and research institutions have access to
data from the National Practitioner Data
Bank.

‘(B) ACCESS FREE OF CHARGE.—Data shall
be provided under subparagraph (A)(ii) free
of charge to academic, policy, and research
institutions.

“(C) REQUIREMENT.—Any academic, policy,
or research institution that is provided data
under subparagraph (A)(ii) shall, as a condi-
tion of receiving such data, be required to
share with the Secretary any findings using
such data to combat waste, fraud, and abuse
(in a form and manner of the academic, pol-
icy, or research institution’s choosing).

“(d) ESTABLISHMENT OF APPEALS PROC-
ESS.—

‘(1) IN GENERAL.—The Secretary shall es-
tablish a transparent and responsive appeals
process under which a provider of services or
supplier may have their name removed from
the National Practitioner Data Bank. Under
such process, appeals shall be conducted in a
timely manner (not more than 90 days after
the earlier of the date of the listing in the
National Practitioner Data Bank or the
issuance of any penalty involved) in order to
minimize the time that providers of services
or suppliers who successfully appeal are ex-
cluded from participation under the pro-
grams under titles XVIII and XIX.

‘“(2) CONSULTATION.—The Secretary shall
consult with major colleges of medical prac-
tice in the United States, commercial health
plans, the Inspector General of the Depart-
ment of Health and Human Services, the Na-
tional Association of Insurance Commis-
sioners, and the Federation of State Medical
Boards in establishing the appeals process
under paragraph (1).

‘‘(e) DEFINITIONS.—In this section:

(1) COMMERCIAL HEALTH PLAN.—The term
‘commercial health plan’ means health in-
surance coverage (as defined in section 2791
of the Public Health Service Act and includ-
ing group health plans).

“(2) FINAL ADVERSE ACTION.—The term
‘final adverse action’ means one or more of
the following actions:

‘“(A) A Medicare-imposed revocation of any
Medicare billing privileges.

“(B) Suspension or revocation of a license
to provide health care by any State licensing
authority.

“(C) A conviction of a Federal or State fel-
ony offense within the last 10 years pre-
ceding enrollment, revalidation, or re-enroll-
ment.

‘(D) An exclusion or debarment from par-
ticipation in a Federal or State health care
program.’’.
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(b) CRIMINAL PENALTY FOR MISUSE OF IN-
FORMATION DISCLOSED.—Section 1128B(b) of
the Social Security Act (42 U.S.C. 1320a—
097b(b)) is amended by adding at the end the
following:

‘“(4) Whoever knowingly uses information
disclosed from the National Practitioner
Data Bank under section 1128K for a purpose
other than those authorized under that sec-
tion shall be imprisoned for not more than 3
years or fined under title 18, United States
Code, or both.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of enactment of this Act.

SEC. 963. LIABILITY OF MEDICARE ADMINISTRA-
TIVE CONTRACTORS FOR CLAIMS
SUBMITTED BY EXCLUDED PRO-
VIDERS.

(a) REIMBURSEMENT TO THE SECRETARY FOR
AMOUNTS PAID TO EXCLUDED PROVIDERS.—
Section 1874A(b) of the Social Security Act
(42 U.S.C. 1395kKk(b)) is amended by adding at
the end the following new paragraph:

‘(6) REIMBURSEMENTS TO SECRETARY FOR
AMOUNTS PAID TO EXCLUDED PROVIDERS.—

““(A) LIMITATION.—

‘(i) IN GENERAL.—Except as provided in
clause (ii), the Secretary shall not enter into
a contract with a Medicare administrative
contractor under this section unless the con-
tractor agrees to reimburse the Secretary for
any amounts paid by the contractor for with
respect to any item or service (other than an
emergency item or service, not including
items or services furnished in an emergency
room of a hospital) which is furnished—

“(I) by an individual or entity during the
period when such individual or entity is ex-
cluded pursuant to section 1128, 1128A, 1156 or
1842(j)(2) from participation in the program
under this title; or

“‘(ITI) at the medical direction or on the pre-
scription of a physician during the period
when he is excluded pursuant to section 1128,
1128A, 1156 or 1842(j)(2) from participation in
the program under this title and when the
person furnishing such item or service knew
or had reason to know of the exclusion (after
a reasonable time period after reasonable no-
tice has been furnished to the person).

‘‘(ii) EXCEPTION.—Where a Medicare admin-
istrative contractor pays a claim for pay-
ment for items or services furnished by an
individual or entity excluded from participa-
tion in the programs under this title, pursu-
ant to section 1128, 1128A, 1156, or 1866, and
such Medicare administrative contractor did
not know or have reason to know that such
individual or entity was so excluded, then, to
the extent permitted by this title, and not-
withstanding such exclusion, the contractor
shall not be required to reimburse the Sec-
retary under clause (i) for any amounts paid
with respect to such items or services. In
each such case the Secretary shall notify the
contractor of the exclusion of the individual
or entity furnishing the items or services. A
Medicare administrative contractor shall
not make payment for items or services fur-
nished by an excluded individual or entity to
a beneficiary after a reasonable time (as de-
termined by the Secretary in regulations)
after the Secretary has notified the con-
tractor of the exclusion of that individual or
entity.

‘(B) REQUIREMENT TO REVIEW CLAIMS.—A
Medicare administrative contractor shall re-
view claims submitted to the contractor for
payment for services under this title in order
to ensure that such services were not fur-
nished by an individual or entity during any
period for which the individual or entity is
excluded from such participation (as de-
scribed in subparagraph (A)).”.
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(b) REPORT ON EFFECTIVENESS AND DEVEL-
OPMENT OF SCORECARD AND MEASURABLE PER-
FORMANCE METRICS FOR MEDICARE CONTRAC-
TORS.—

(1) REPORT.—

(A) IN GENERAL.—Not later than 12 months
after the date of enactment of this Act, the
Secretary of Health and Human Services
shall submit to Congress a report on the
overall effectiveness and potential of Medi-
care contractors.

(B) CONTENTS OF REPORT.—The report sub-
mitted under subparagraph (A) shall include
the Secretary’s recommendations for the de-
velopment of measurable performance
metrics and a scorecard for Medicare con-
tractors (or, in the case of Medicare adminis-
trative contractors, updated and revised
measurable performance metrics and a re-
vised scorecard), together with recommenda-
tions for such legislation and administrative
action as the Secretary determines appro-
priate.

(2) CONSULTATION.—The Secretary shall
consult with Medicare contractors, the In-
spector General of the Department of Health
and Human Services, private sector waste,
fraud, and abuse experts, and entities with
experience combating and preventing waste,
fraud, and abuse, including through the re-
view of Medicare claims, in preparing the re-
port submitted under paragraph (1).

(3) MEDICARE CONTRACTORS DEFINED.—In
this subsection, the term ‘‘Medicare con-
tractor’” means any of the following:

(A) A Medicare administrative contractor
under section 1874A of the Social Security
Act.

(B) A Medicare Program Safeguard Con-
tractor.

(C) A Zone Program Integrity Contractor.

(D) A Medicare Drug Integrity Contractor.

(¢) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by
subsection (a) shall apply to claims for reim-
bursement submitted on or after the date of
enactment of this Act.

(2) CONTRACT MODIFICATION.—The Secretary
of Health and Human Services shall take
such steps as may be necessary to modify
contracts entered into, renewed, or extended
prior to the date of enactment of this Act to
conform such contracts to the provisions of
and amendments made by this section.

SEC. 964. LIMITING THE DISCHARGE OF DEBTS IN
BANKRUPTCY PROCEEDINGS IN
CASES WHERE A HEALTH CARE PRO-
VIDER OR A SUPPLIER ENGAGES IN
FRAUDULENT ACTIVITY.

(a) IN GENERAL.—

(1) CIVIL MONETARY PENALTIES.—Section
1128A(a) of the Social Security Act (42 U.S.C.
1320a—097a(a)) is amended by adding at the
end the following: ‘‘Notwithstanding any
other provision of law, amounts made pay-
able under this section are not dischargeable
under section 727, 944, 1141, 1228, or 1328 of
title 11, United States Code, or any other
provision of such title.”.

(2) RECOVERY OF OVERPAYMENT TO PRO-
VIDERS OF SERVICES UNDER PART A.—Section
1815(d) of the Social Security Act (42 U.S.C.
1395g(d)) is amended—

(A) by inserting ‘(1) after *“(d)’’; and

(B) by adding at the end the following:

‘“(2) Notwithstanding any other provision
of law, amounts due to the Secretary under
this section are not dischargeable under sec-
tion 727, 944, 1141, 1228, or 1328 of title 11,
United States Code, or any other provision of
such title if the overpayment was the result
of fraudulent activity, as may be defined by
the Secretary.”.

(3) RECOVERY OF OVERPAYMENT OF BENEFITS
UNDER PART B.—Section 1833(j) of the Social
Security Act (42 U.S.C. 13951(j)) is amended—

(A) by inserting ‘(1) after “‘(j)’; and

(B) by adding at the end the following:
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‘(2) Notwithstanding any other provision
of law, amounts due to the Secretary under
this section are not dischargeable under sec-
tion 727, 944, 1141, 1228, or 1328 of title 11,
United States Code, or any other provision of
such title if the overpayment was the result
of fraudulent activity, as may be defined by
the Secretary.”.

(4) COLLECTION OF PAST-DUE OBLIGATIONS
ARISING FROM BREACH OF SCHOLARSHIP AND
LOAN CONTRACT.—Section 1892(a) of the So-
cial Security Act (42 U.S.C. 1395ccc(a)) is
amended by adding at the end the following:

‘“(5) Notwithstanding any other provision
of law, amounts due to the Secretary under
this section are not dischargeable under sec-
tion 727, 944, 1141, 1228, or 1328 of title 11,
United States Code, or any other provision of
such title.”.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply to bank-
ruptcy petitions filed after the date of enact-
ment of this Act.

SEC. 965. PREVENTION OF WASTE, FRAUD, AND
ABUSE IN THE MEDICAID AND CHIP
PROGRAMS.

(a) DETECTION OF FRAUDULENT IDENTIFICA-
TION NUMBERS WITHIN THE MEDICAID AND
CHIP PROGRAMS.—

(1) MEDICAID.—Section 1903(i) of the Social
Security Act (42 U.S.C. 1396b(i)), as amended
by section 2001(a)(2)(B) of the Patient Protec-
tion and Affordable Care Act (Public Law
111-09148), is amended—

(A) in paragraph (25), by striking ‘‘or” at
the end;

(B) in paragraph (26), by striking the pe-
riod and inserting ‘; or’’; and

(C) by adding at the end the following new
paragraph:

‘4(27) with respect to amounts expended for
an item or service for which medical assist-
ance is provided under the State plan or
under a waiver of such plan unless the claim
for payment for such item or service con-
tains—

‘“(A) a valid Dbeneficiary identification
number that, for purposes of the individual
who received such item or service, has been
determined by the State agency to cor-
respond to an individual who is eligible to re-
ceive benefits under the State plan or waiv-
er; and

“(B) a valid National Provider Identifier
that, for purposes of the provider that fur-
nished such item or service, has been deter-
mined by the State agency to correspond to
a participating provider that is eligible to
receive payment for furnishing such item or
service under the State plan or waiver.”.

(2) CHIP.—Section 2107(e)(1)(I) of the So-
cial Security Act (42 U.S.C. 1397gg(e)(1)(1)) is
amended by striking ‘‘and (17)” and inserting
“(17), and (27).

(b) SCREENING REQUIREMENTS FOR MANAGED
CARE ENTITIES.—

(1) IN GENERAL.—Section 1902 of the Social
Security Act (42 U.S.C. 1396a) is amended—

(A) by redesignating the second subsection
(ii), as added by section 6401(b)(1)(B) of the
Patient Protection and Affordable Care Act,
as subsection (kk) of such section; and

(B) in subsection (kk), as so redesignated—

(i) by redesignating paragraph (8) as para-
graph (9); and

(ii) by inserting after paragraph (7) the fol-
lowing new paragraph:

‘“(8) MANAGED CARE ENTITIES.—The State
establishes procedures to ensure that any
managed care entity (as defined in section
1932(a)(1)(B)) under contract with the State
complies with all applicable requirements
under this subsection.”.

(2) MEDICAID MANAGED CARE ORGANIZA-
TIONS.—Section 1903(m)(2)(A) of the Social
Security Act (42 U.S.C. 1396b(m)(2)(A)) is
amended—
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(A) in clause (xii), by striking ‘“‘and” at the
end;

(B) in clause (xiii), by striking the period
and inserting ‘‘; and’’; and

(C) by adding at the end the following new
clause:

‘(xiv) such contract requires that the enti-
ty comply with any applicable screening,
oversight, and reporting requirements under
section 1902(kk).”.

(3) MANAGED CARE ENTITIES.—Section
1932(d) of the Social Security Act (42 U.S.C.
1396u—-092(d)) is amended by adding at the end
the following new paragraph:

‘“(5) COMPLIANCE WITH SCREENING, OVER-
SIGHT, AND REPORTING REQUIREMENTS.—A
managed care entity shall comply with any
applicable screening, oversight, and report-
ing requirements under section 1902(kk).”.

(¢) REQUIRED DATABASE CHECKS.—Clause (i)
of section 1866(j)(2)(B) of the Social Security
Act (42 U.S.C. 1395cc(j)(2)(B)) is amended to
read as follows:

‘(i) shall include—

“(ID a licensure check, which may include
such checks across States; and

‘“(II) for purposes of the Medicaid program
under title XIX—

‘‘(aa) database checks (including such
checks across States), which shall include—

‘““(AA) the Medicaid Statistical Informa-
tion System (as described in section
1903(r)(1)(F)); and

‘“(BB) any relevant medical databases that
are maintained by the State agencies, as de-
termined by the Secretary in consultation
with the directors of the State agencies; and

‘“‘(bb) coordination of excluded provider
lists between the Secretary and the State
agency, including exchanges of data regard-
ing excluding providers between Federal and
State databases; and’’.

(d) TECHNICAL CORRECTIONS.—Section 1902
of the Social Security Act (42 U.S.C. 139%6a),
as amended by subsection (b)(1), is further
amended—

(1) in subsection (a)—

(A) in paragraph (23), by striking ‘‘sub-
section (ii)(4)” and inserting ‘‘subsection
(kk)(4)’; and

(B) in paragraph (77), by striking ‘‘sub-
section (ii)”’ and inserting ‘‘subsection (kk)’’;
and

(2) in subsection (kk), by striking ‘‘section
1886’ each place it appears and inserting
‘‘section 1866°°.

SEC. 966. ILLEGAL DISTRIBUTION OF A MEDI-
CARE, MEDICAID, OR CHIP BENE-
FICIARY IDENTIFICATION OR BILL-
ING PRIVILEGES.

Section 1128B(b) of the Social Security Act
(42 U.S.C. 1320a-097b(b)), as amended by sec-
tion 962(b), is amended by adding at the end
the following:

‘‘(5) Whoever knowingly, intentionally, and
with the intent to defraud purchases, sells or
distributes, or arranges for the purchase,
sale, or distribution of a Medicare, Medicaid,
or CHIP beneficiary identification number or
billing privileges under title XVIII, title
XIX, or title XXI shall be imprisoned for not
more than 10 years or fined not more than
$500,000 ($1,000,000 in the case of a corpora-
tion), or both.”.

SEC. 967. PILOT PROGRAM FOR THE USE OF UNI-
VERSAL PRODUCT NUMBERS ON
CLAIM FORMS FOR REIMBURSE-
MENT UNDER THE MEDICARE PRO-
GRAM.

(a) ESTABLISHMENT.—

(1) IN GENERAL.—Not later than January 1,
2013, the Secretary shall establish a pilot
program under which claims for reimburse-
ment under the Medicare program for UPN
covered items contain the universal product
number of the UPN covered item.

(2) DURATION.—The pilot program under
this section shall be conducted for a 2-year
period.
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(3) CONSIDERATION OF GAO RECOMMENDA-
TIONS.—The Secretary shall take into ac-
count the recommendations of the Comp-
troller General of the United States in estab-
lishing the pilot program under this section.

(b) DEVELOPMENT AND IMPLEMENTATION OF
PROCEDURES.—

(1) INFORMATION INCLUDED IN UPN.—The
Secretary, in consultation with manufactur-
ers and entities with appropriate expertise,
shall determine the relevant descriptive in-
formation appropriate for inclusion in a uni-
versal product number for a UPN covered
item under the pilot program.

(2) REVIEW OF PROCEDURE.—The Secretary,
in consultation with interested parties
(which shall, at a minimum, include the In-
spector General of the Department of Health
and Human Services and private sector and
health industry experts), shall use informa-
tion obtained under the pilot program
through the use of universal product num-
bers on claims for reimbursement under the
Medicare program to periodically review the
UPN covered items billed under the Health
Care Financing Administration Common
Procedure Coding System and adjust such
coding system to ensure that functionally
equivalent UPN covered items are billed and
reimbursed under the same codes.

(c) GAO REPORTS TO CONGRESS ON EFFEC-
TIVENESS OF IMPLEMENTATION OF PILOT PRO-
GRAM.—

(1) INITIAL REPORT.—Not later than 6
months after the implementation of the pilot
program under this section, the Comptroller
General of the United States shall submit to
Congress a report on the effectiveness of
such implementation.

(2) FINAL REPORT.—Not later than 18
months after the completion of the pilot pro-
gram under this section, the Comptroller
General of the United States shall submit to
Congress a report on the effectiveness of the
pilot program, together with recommenda-
tions regarding the use of universal product
numbers and the use of data obtained from
the use of such numbers, and recommenda-
tions for such legislation and administrative
action as the Comptroller General deter-
mines appropriate.

(d) USE OF AVAILABLE FUNDING.—The Sec-
retary shall use amounts available in the
Centers for Medicare & Medicaid Services
Program Management Account or in the
Health Care Fraud and Abuse Control Ac-
count under section 1817(k) of the Social Se-
curity Act (42 U.S.C. 1395i(k)) to carry out
the pilot program under this section.

(e) DEFINITIONS.—In this section:

(1) MEDICARE PROGRAM.—The term ‘‘Medi-
care program’ means the program under
title XVIII of the Social Security Act (42
U.S.C. 1395 et seq.).

(2) SECRETARY.—The term ‘‘Secretary’”’
means the Secretary of Health and Human
Services.

(3) UNIVERSAL PRODUCT NUMBER.—The term
‘“‘universal product number’’ means a number
that is—

(A) affixed by the manufacturer to each in-
dividual UPN covered item that uniquely
identifies the item at each packaging level;
and

(B) based on commercially acceptable iden-
tification standards such as, but not limited
to, standards established by the Uniform
Code Council—International Article Num-
bering System or the Health Industry Busi-
ness Communication Council.

(4) UPN COVERED ITEM.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), the term “UPN covered
item’” means—

(i) a covered item as that term is defined in
section 1834(a)(13) of the Social Security Act
(42 U.S.C. 1395m(a)(13));
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(ii) an item described in paragraph (8) or
(9) of section 1861(s) of such Act (42 U.S.C.
1395x);

(iii) an item described in paragraph (5) of
such section 1861(s); and

(iv) any other item for which payment is
made under this title that the Secretary de-
termines to be appropriate.

(B) EXCLUSION.—The term ‘“UPN covered
item’ does not include a customized item for
which payment is made under this title.

SEC. 968. PROHIBITION OF INCLUSION OF SOCIAL
SECURITY ACCOUNT NUMBERS ON
MEDICARE CARDS.

(a) IN GENERAL.—Section 205(¢)(2)(C) of the
Social Security Act (42 U.S.C. 405(c)(2)(C)), as
amended by section 1414(a)(2) of the Patient
Protection and Affordable Care Act (Public
Law 111-09148), is amended by adding at the
end the following new clause:

“(xi) The Secretary of Health and Human
Services, in consultation with the Commis-
sioner of Social Security, shall establish
cost-effective procedures to ensure that a so-
cial security account number (or any deriva-
tive thereof) is not displayed, coded, or em-
bedded on the Medicare card issued to an in-
dividual who is entitled to benefits under
part A of title XVIII or enrolled under part
B of title XVIII and that any other identifier
displayed on such card is easily identifiable
as not being the social security account
number (or a derivative thereof).”.

(b) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendment made by
subsection (a) shall apply with respect to
Medicare cards issued on and after an effec-
tive date specified by the Secretary of
Health and Human Services, but in no case
shall such effective date be later than the
date that is 24 months after the date ade-
quate funding is provided pursuant to sub-
section (d)(2).

(2) REISSUANCE.—Subject to subsection
(d)(2), in the case of individuals who have
been issued such cards before such date, the
Secretary of Health and Human Services—

(A) shall provide for the reissuance for
such individuals of such a card that complies
with such amendment not later than 3 years
after the effective date specified under para-
graph (1); and

(B) may permit such individuals to apply
for the reissuance of such a card that com-
plies with such amendment before the date
of reissuance otherwise provided under sub-
paragraph (A) in such exceptional -cir-
cumstances as the Secretary may specify.

(c) OUTREACH PROGRAM.—Subject to sub-
section (d)(2), the Secretary of Health and
Human Services, in consultation with the
Commissioner of Social Security, shall con-
duct an outreach program to Medicare bene-
ficiaries and providers about the new Medi-
care card provided under this section.

(d) REPORT TO CONGRESS AND LIMITATIONS
ON EFFECTIVE DATE.—

(1) REPORT.—Not later than 90 days after
the date of the enactment of this Act, the
Secretary of Health and Human Services,
acting through the Administrator of the
Centers for Medicare & Medicaid Services
and in consultation with the Commissioner
of Social Security, shall submit to Congress
a report that includes detailed options re-
garding the implementation of this section,
including line-item estimates of and jus-
tifications for the costs associated with such
options and estimates of timeframes for each
stage of implementation. In recommending
such options, the Secretary shall take into
consideration, among other factors, cost-ef-
fectiveness and beneficiary outreach and
education.

(2) LIMITATION; MODIFICATION OF DEAD-
LINES.—With respect to the amendment
made by subsection (a), and the require-
ments of subsections (b) and (¢c)—
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(A) such amendment and requirements
shall not apply until adequate funding is
transferred pursuant to section 11(b) to im-
plement the provisions of this section, as de-
termined by Congress; and

(B) any deadlines otherwise established
under this section for such amendment and
requirements are contingent upon the re-
ceipt of adequate funding (as determined in
subparagraph (A)) for such implementation.

The previous sentence shall not affect the
timely submission of the report required
under paragraph (1).

SEC. 969. IMPLEMENTATION.

(a) EMPOWERING THE HHS OIG AND GAO.—
Except as otherwise provided, to the extent
practicable, the Secretary of Health and
Human Services (in this section referred to
as the ‘““Secretary’’) shall—

(1) carry out the provisions of and amend-
ments made by this subtitle in consultation
with the Inspector General of the Depart-
ment of Health and Human Services; and

(2) take into consideration the findings and
recommendations of the Comptroller Gen-
eral of the United States in carrying out
such provisions and amendments.

(b) FUNDING.—The Secretary shall provide
for the transfer, from the Health Care Fraud
and Abuse Control Account under section
1817(k) of the Social Security Act (42 U.S.C.
1395i(k)), to the Centers for Medicare & Med-
icaid Services Program Management Ac-
count, of such sums, provided such sums are
fully offset, as the Secretary determines are
for necessary administrative expenses asso-
ciated with carrying out the provisions of
and amendments made by this subtitle
(other than section 967). Amounts trans-
ferred under the preceding sentence shall re-
main available until expended.

(c) SAVINGS.—Any reduction in outlays
under the Medicare program under title
XVIII of the Social Security Act under the
provisions of, and amendments made by, this
subtitle may only be utilized to offset out-
lays under part A of title XVIII of the Social
Security Act.

SA 4766. Mr. THUNE submitted an
amendment intended to be proposed to
amendment SA 4753 proposed by Mr.
REID (for himself and Mr. MCCONNELL)
to the bill H.R. 4853, to amend the In-
ternal Revenue Code of 1986 to extend
the funding and expenditure authority
of the Airport and Airway Trust Fund,
to amend title 49, United States Code,
to extend authorizations for the air-
port improvement program, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of title V, insert the following:
SEC. 506. RESCISSION OF UNSPENT FEDERAL
FUNDS TO OFFSET LOSS IN REVE-

NUES.

(a) IN GENERAL.—Notwithstanding any
other provision of law, of all available unob-
ligated funds, $86,000,000,000 in appropriated
discretionary funds are hereby permanently
rescinded.

(b) IMPLEMENTATION.—The Director of the
Office of Management and Budget shall de-
termine and identify from which appropria-
tion accounts the rescission under sub-
section (a) shall apply and the amount of
such rescission that shall apply to each such
account. Not later than 60 days after the
date of the enactment of this Act, the Direc-
tor of the Office of Management and Budget
shall submit a report to the Secretary of the
Treasury and Congress of the accounts and
amounts determined and identified for re-
scission under the preceding sentence.
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(c) EXCEPTION.—This section shall not
apply to the unobligated funds of the Depart-
ment of Defense or the Department of Vet-
erans Affairs.

SA 4767. Mrs. HUTCHISON (for her-
self and Mr. CORNYN) submitted an
amendment intended to be proposed to
amendment SA 4753 proposed by Mr.
REID (for himself and Mr. MCCONNELL)
to the bill H.R. 4853, to amend the In-
ternal Revenue Code of 1986 to extend
the funding and expenditure authority
of the Airport and Airway Trust Fund,
to amend title 49, United States Code,
to extend authorizations for the air-
port improvement program, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 74, after line 6, add the following:
TITLE IX—EDUCATION JOBS FUND
SEC. 901. ELIMINATION OF PROVISIONS RELAT-

ING TO TEXAS.

Section 101 of Public Law 111-226 (124 Stat.

2389) is amended by striking paragraph (11).

SA 4768. Mr. BROWN of Ohio (for
himself and Ms. SNOWE) submitted an
amendment intended to be proposed to
amendment SA 4753 proposed by Mr.
REID (for himself and Mr. MCCONNELL)
to the bill H.R. 4853, to amend the In-
ternal Revenue Code of 1986 to extend
the funding and expenditure authority
of the Airport and Airway Trust Fund,
to amend title 49, United States Code,
to extend authorizations for the air-
port improvement program, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 72, after line 26, insert the fol-
lowing:

TITLE VIII—-CURRENCY VALUATION
SEC. 801. SHORT TITLE.

This title may be cited as the ‘‘Currency
Reform for Fair Trade Act’.

SEC. 802. CLARIFICATION REGARDING DEFINI-
TION OF COUNTERVAILABLE SUB-
SIDY.

(a) BENEFIT CONFERRED.—Section 771(5)(E)
of the Tariff Act of 1930 (19 U.S.C. 1677(5)(E))
is amended—

(1) in clause (iii), by striking ‘‘and” at the
end;

(2) in clause (iv), by striking the period at
the end and inserting ‘¢, and”’’; and

(3) by inserting after clause (iv) the fol-
lowing new clause:

‘(v) in the case in which the currency of a
country in which the subject merchandise is
produced is exchanged for foreign currency
obtained from export transactions, and the
currency of such country is a fundamentally
undervalued currency, as defined in para-
graph (37), the difference between the
amount of the currency of such country pro-
vided and the amount of the currency of such
country that would have been provided if the
real effective exchange rate of the currency
of such country were not undervalued, as de-
termined pursuant to paragraph (38).”.

(b) EXPORT SUBSIDY.—Section 771(5A)(B) of
the Tariff Act of 1930 (19 U.S.C. 1677(5A)(B))
is amended by adding at the end the fol-
lowing new sentence: ‘‘In the case of a sub-
sidy relating to a fundamentally under-
valued currency, the fact that the subsidy
may also be provided in circumstances not
involving export shall not, for that reason
alone, mean that the subsidy cannot be con-
sidered contingent upon export perform-
ance.”.

(¢) DEFINITION OF FUNDAMENTALLY UNDER-
VALUED CURRENCY.—Section 771 of the Tariff
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Act of 1930 (19 U.S.C. 1677) is amended by add-
ing at the end the following new paragraph:
““(37) FUNDAMENTALLY UNDERVALUED CUR-
RENCY.—The administering authority shall
determine that the currency of a country in
which the subject merchandise is produced is
a ‘fundamentally undervalued currency’ if—

‘“(A) the government of the country (in-
cluding any public entity within the terri-
tory of the country) engages in protracted,
large-scale intervention in one or more for-
eign exchange markets during part or all of
the 18-month period that represents the most
recent 18 months for which the information
required under paragraph (38) is reasonably
available, but that does not include any pe-
riod of time later than the final month in
the period of investigation or the period of
review, as applicable;

‘“(B) the real effective exchange rate of the
currency is undervalued by at least 5 per-
cent, on average and as calculated under
paragraph (38), relative to the equilibrium
real effective exchange rate for the country’s
currency during the 18-month period;

‘(C) during the 18-month period, the coun-
try has experienced significant and per-
sistent global current account surpluses; and

‘(D) during the 18-month period, the for-
eign asset reserves held by the government
of the country exceed—

‘(i) the amount necessary to repay all debt
obligations of the government falling due
within the coming 12 months;

‘“(ii) 20 percent of the country’s money sup-
ply, using standard measures of M2; and

‘“(iii) the value of the country’s imports
during the previous 4 months.”.

(d) DEFINITION OF REAL EFFECTIVE EX-
CHANGE RATE UNDERVALUATION.—Section 771
of the Tariff Act of 1930 (19 U.S.C. 1677), as
amended by subsection (c) of this section, is
further amended by adding at the end the
following new paragraph:

‘(38) REAL EFFECTIVE EXCHANGE RATE
UNDERVALUATION.—The calculation of real ef-
fective exchange rate undervaluation, for
purposes of paragraph (5)(E)(v) and para-
graph (37), shall—

‘“(A)() rely upon, and where appropriate be
the simple average of, the results yielded
from application of the approaches described
in the guidelines of the International Mone-
tary Fund’s Consultative Group on Exchange
Rate Issues; or

‘“(ii) if the guidelines of the International
Monetary Fund’s Consultative Group on Ex-
change Rate Issues are not available, be
based on generally accepted economic and
econometric techniques and methodologies
to measure the level of undervaluation;

‘“(B) rely upon data that are publicly avail-
able, reliable, and compiled and maintained
by the International Monetary Fund or, if
the International Monetary Fund cannot
provide the data, by other international or-
ganizations or by national governments; and

‘“(C) use inflation-adjusted, trade-weighted
exchange rates.”.

SEC. 803. REPORT ON IMPLEMENTATION OF
TITLE.

(a) IN GENERAL.—Not later than 9 months
after the date of the enactment of this Act,
the Comptroller General of the United States
shall submit to Congress a report on the im-
plementation of the amendments made by
this title.

(b) MATTERS TO BE INCLUDED.—The report
required by subsection (a) shall include a de-
scription of the extent to which United
States industries that have been materially
injured by reason of imports of subject mer-
chandise produced in foreign countries with
fundamentally undervalued currencies have
received relief under title VII of the Tariff
Act of 1930 (19 U.S.C. 1671 et seq.), as amend-
ed by this title.
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SA 4769. Mr. KOHL submitted an
amendment intended to be proposed to
amendment SA 4753 proposed by Mr.
REID (for himself and Mr. MCCONNELL)
to the bill H.R. 4853, to amend the In-
ternal Revenue Code of 1986 to extend
the funding and expenditure authority
of the Airport and Airway Trust Fund,
to amend title 49, United States Code,
to extend authorizations for the air-
port improvement program, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 51, between lines 11 and 12, insert:
SEC. 712. ALTERNATIVE MOTOR VEHICLE CREDIT

FOR NEW QUALIFIED HYBRID
MOTOR VEHICLES OTHER THAN PAS-
SENGER AUTOMOBILES AND LIGHT
TRUCKS.

(a) IN GENERAL.—Paragraph (3) of section
30B(k) is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2011”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
purchased after December 31, 2009.

SA 4770. Ms. CANTWELL submitted
an amendment intended to be proposed
to amendment SA 4753 proposed by Mr.
REID (for himself and Mr. MCCONNELL)
to the bill H.R. 4853, to amend the In-
ternal Revenue Code of 1986 to extend
the funding and expenditure authority
of the Airport and Airway Trust Fund,
to amend title 49, United States Code,
to extend authorizations for the air-
port improvement program, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, add the fol-
lowing:
SEC. . ROLLOVER OF AMOUNTS RECEIVED

IN AIRLINE CARRIER BANKRUPTCY.

(a) GENERAL RULES.—

(1) ROLLOVER OF AIRLINE PAYMENT
AMOUNT.—If a qualified airline employee re-
ceives any airline payment amount and
transfers any portion of such amount to a
traditional IRA within 180 days of receipt of
such amount (or, if later, within 180 days of
the date of the enactment of this Act), then
such amount (to the extent so transferred)
shall be treated as a rollover contribution
described in section 402(c) of the Internal
Revenue Code of 1986. A qualified airline em-
ployee making such a transfer may exclude
from gross income the amount transferred,
in the taxable year in which the airline pay-
ment amount was paid to the qualified air-
line employee by the commercial passenger
airline carrier.

(2) TRANSFER OF AMOUNTS ATTRIBUTABLE TO
AIRLINE PAYMENT AMOUNT FOLLOWING ROLL-
OVER TO ROTH IRA.—A qualified airline em-
ployee who made a rollover of an airline pay-
ment amount to a Roth IRA pursuant to sec-
tion 1256 of the Worker, Retiree, and Em-
ployer Recovery Act of 2008, may transfer to
a traditional IRA all or any part of the Roth
IRA attributable to such rollover, and the
transfer to the traditional IRA will be
deemed to have been made at the time of the
rollover to the Roth IRA, if such transfer is
made within 180 days of the date of the en-
actment of this Act. A qualified airline em-
ployee making such a transfer may exclude
from gross income the airline payment
amount previously rolled over to the Roth
IRA, to the extent an amount attributable to
the previous rollover was transferred to a
traditional IRA, in the taxable year in which
the airline payment amount was paid to the
qualified airline employee by the commer-
cial passenger airline carrier.
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(3) EXTENSION OF TIME TO FILE CLAIM FOR
REFUND.—A qualified airline employee who
excludes an amount from gross income in a
prior taxable year under paragraph (1) or (2)
may reflect such exclusion in a claim for re-
fund filed within the period of limitation
under section 6511(a) (or, if later, April 15,
2011).

(b) TREATMENT OF AIRLINE PAYMENT
AMOUNTS AND TRANSFERS FOR EMPLOYMENT
TAXES.—For purposes of chapter 21 of the In-
ternal Revenue Code of 1986 and section 209
of the Social Security Act, an airline pay-
ment amount shall not fail to be treated as
a payment of wages by the commercial pas-
senger airline carrier to the qualified airline
employee in the taxable year of payment be-
cause such amount is excluded from the
qualified airline employee’s gross income
under subsection (a).

(c) DEFINITIONS AND SPECIAL RULES.—For
purposes of this section—

(1) AIRLINE PAYMENT AMOUNT.—

(A) IN GENERAL.—The term ‘‘airline pay-
ment amount’” means any payment of any
money or other property which is payable by
a commercial passenger airline carrier to a
qualified airline employee—

(i) under the approval of an order of a Fed-
eral bankruptcy court in a case filed after
September 11, 2001, and before January 1,
2007, and

(ii) in respect of the qualified airline em-
ployee’s interest in a bankruptcy claim
against the carrier, any note of the carrier
(or amount paid in lieu of a note being
issued), or any other fixed obligation of the
carrier to pay a lump sum amount.

The amount of such payment shall be deter-
mined without regard to any requirement to
deduct and withhold tax from such payment
under sections 3102(a) and 3402(a).

(B) EXCEPTION.—An airline payment
amount shall not include any amount pay-
able on the basis of the carrier’s future earn-
ings or profits.

(2) QUALIFIED AIRLINE EMPLOYEE.—The
term ‘‘qualified airline employee’ means an
employee or former employee of a commer-
cial passenger airline carrier who was a par-
ticipant in a defined benefit plan maintained
by the carrier which—

(A) is a plan described in section 401(a) of
the Internal Revenue Code of 1986 which in-
cludes a trust exempt from tax under section
501(a) of such Code, and

(B) was terminated or became subject to
the restrictions contained in paragraphs (2)
and (3) of section 402(b) of the Pension Pro-
tection Act of 2006.

(3) TRADITIONAL IRA.—The term ‘‘tradi-
tional IRA” means an individual retirement
plan (as defined in section 7701(a)(37) of the
Internal Revenue Code of 1986) which is not
a Roth IRA.

(4) ROTH IRA.—The term ‘‘Roth IRA” has
the meaning given such term by section
408A(b) of such Code.

(d) SURVIVING SPOUSE.—If a qualified air-
line employee died after receiving an airline
payment amount, or if an airline payment
amount was paid to the surviving spouse of a
qualified airline employee in respect of the
qualified airline employee, the surviving
spouse of the qualified airline employee may
take all actions permitted under section 125
of the Worker, Retiree and Employer Recov-
ery Act of 2008, or under this section, to the
same extent that the qualified airline em-
ployee could have done had the qualified air-
line employee survived.

(e) EFFECTIVE DATE.—This section shall
apply to transfers made after the date of the
enactment of this Act with respect to airline
payment amounts paid before, on, or after
such date.
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SA 4771. Mr. CASEY submitted an
amendment intended to be proposed to
amendment SA 4753 proposed by Mr.
REID (for himself and Mr. MCCONNELL)
to the bill H.R. 4853, to amend the In-
ternal Revenue Code of 1986 to extend
the funding and expenditure authority
of the Airport and Airway Trust Fund,
to amend title 49, United States Code,
to extend authorizations for the air-
port improvement program, and for
other purposes; which was ordered to
lie on the table; as follows:

On page T4, after line 6, insert the fol-
lowing:

TITLE IX—ABLE ACT
SEC. 901. SHORT TITLE.

This title may be cited as the ‘‘Achieving
a Better Life Experience Act of 2010 or the
“ABLE Act of 2010”.

SEC. 902. PURPOSES.

The purposes of this Act are as follows:

(1) To encourage and assist individuals and
families in saving private funds for the pur-
pose of supporting individuals with disabil-
ities to maintain health, independence, and
quality of life.

(2) To provide secure funding for disability-
related expenses on behalf of designated
beneficiaries with disabilities that will sup-
plement, but not supplant, benefits provided
through private insurance, the Medicaid pro-
gram under title XIX of the Social Security
Act, the supplemental security income pro-
gram under title XVI of such Act, the bene-
ficiary’s employment, and other sources.
SEC. 903. ABLE ACCOUNTS.

(a) ESTABLISHMENT.—

(1) IN GENERAL.—Subchapter F of chapter 1
is amended by inserting after part VIII the
following new part:

“PART IX—SAVINGS FOR INDIVIDUALS

WITH DISABILITIES
““Sec. 530A. ABLE Accounts.
“SEC. 530A. ABLE ACCOUNTS.

‘“(a) GENERAL RULE.—An ABLE account
shall be exempt from taxation under this
subtitle. Notwithstanding the preceding sen-
tence, such account shall be subject to the
taxes imposed by section 511 (relating to im-
position of tax on unrelated business income
of charitable organizations).

““(b) DEFINITIONS AND SPECIAL RULES.—For
purposes of this section—

‘(1) ABLE ACCcOUNTS.—The term ‘ABLE ac-
count’ means a trust created or organized in
the United States (and designated as an
ABLE account at the time created or orga-
nized) exclusively for the purpose of paying
or reimbursing qualified disability expenses
of an individual who is an individual with a
disability and who is the designated bene-
ficiary of the trust, but only if the written
governing instrument creating the trust
meets the following requirements:

‘“(A) No contribution will be accepted—

‘(i) except in the case of rollover contribu-
tions described in subsection (c)(4) and sec-
tions 223(£)(5), 408(d)(3), 529(c)(3)(C)(i), and
530(d)(5), unless it is in cash or the equiva-
lent thereof,

‘“(ii) if such contribution would result in
aggregate contributions to all ABLE ac-
counts for the same designated beneficiary
for the taxable year and all preceding tax-
able years exceeding $500,000 plus the yearly
inflation adjustment, and

‘(iii) after the date on which the des-
ignated beneficiary attains the age of 65.

‘“(B) The trustee is—

‘(i) a bank (as defined in section 408(n)),

‘“(ii) the designated beneficiary,

‘‘(iii) a parent or guardian of the account
holder, or
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‘“(iv) a third-party appointed by the des-
ignated beneficiary or a parent or guardian
of the designated beneficiary (including a
family member of the designated beneficiary
or an organization that administers pooled
and special needs trusts) who demonstrates
to the satisfaction of the Secretary that the
manner in which that person will administer
the trust will be consistent with the require-
ments of this section.

‘(C) No part of the trust assets will be in-
vested in life insurance contracts.

‘(D) The assets of the trust shall not be
commingled with other property except in a
common trust fund or common investment
fund.

‘“(E) Except as provided in paragraph (4) or
(5) of subsection (c) and for qualified dis-
ability expenses that are funeral and burial
expenses, in the case that the designated
beneficiary dies or ceases to be an individual
with a disability, all amounts remaining in
the trust not in excess of the amount equal
to the total medical assistance paid for the
designated beneficiary after the establish-
ment of the trust, net of any premiums paid
from the account or paid by or on behalf of
the beneficiary to a Medicaid buy-in pro-
gram, under any State Medicaid plan estab-
lished under title XIX of the Social Security
Act shall be distributed to such State upon
filing of a claim for payment by such State
within 90 days of the date of notification
that the individual is deceased. For purposes
of this subparagraph, the State shall be a
creditor of an ABLE account and not a bene-
ficiary.

¢“(2) QUALIFIED DISABILITY EXPENSES.—

“‘(A) IN GENERAL.—The term ‘qualified dis-
ability expenses’ means any expenses
which—

‘(i) are made for the benefit of an indi-
vidual with a disability who is a designated
beneficiary of the trust, and

‘‘(ii) approved under regulations estab-
lished by the Secretary.

‘(B) EXPENSES INCLUDED.—The following
expenses shall be qualified disability ex-
penses if made for the benefit of an indi-
vidual with a disability who is a designated
beneficiary of the trust:

‘(i) EDUCATION.—Expenses for education,
including tuition for preschool thru post-sec-
ondary education, books, supplies, and edu-
cational materials related to such education,
tutors, and special education services.

‘‘(ii) HousING.—Expenses for housing, in-
cluding the purchase of a home or interest in
a home, rent, mortgage payments, home im-
provements and modifications, maintenance
and repairs, real property taxes, and utility
charges.

“4(iii) TRANSPORTATION.—Expenses for
transportation, including the use of mass
transit, the purchase or modification of vehi-
cles, and moving expenses.

‘(iv) EMPLOYMENT SUPPORT.—EXxpenses re-
lated to obtaining and maintaining employ-
ment, including job-related training, assist-
ive technology, and personal assistance sup-
ports.

‘(v) HEALTH, PREVENTION, AND WELLNESS.—
Expenses for the health and wellness, includ-
ing premiums for health insurance, medical,
vision, and dental expenses, habilitation and
rehabilitation services, durable medical
equipment, therapy, respite care, long term
services and supports, and nutritional man-
agement.

‘‘(vi) LIFE NECESSITIES.—Expenses for life
necessities, including clothing, activities
which are religious, cultural, or recreational,
supplies and equipment for personal care,
community-based supports, communication
services and devices, adaptive equipment, as-
sistive technology, personal assistance sup-
ports, financial management, legal fees, and
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administrative services, expenses for over-
sight, monitoring, or advocacy, funeral and
burial, and Medicaid payback.

“(vil) OTHER APPROVED EXPENSES.—ANy
other expenses which are approved by the
Secretary under regulations and consistent
with the purposes of this section.

“(viii) ASSISTIVE TECHNOLOGY AND PER-
SONAL SUPPORT SERVICES.—Expenses for as-
sistive technology and personal support with
respect to any item described in clauses (i)
through (vii).

¢“(3) INDIVIDUAL WITH A DISABILITY.—An in-
dividual is an individual with a disability if
such individual—

““(A) would be eligible to receive supple-
mental security income benefits due to
blindness or disability under title XVI of the
Social Security Act, or disability benefits
under Title II of the Social Security Act,
notwithstanding—

‘(i) the income and assets tests and sub-
stantial gainful activity test required for eli-
gibility for such benefits, and

‘‘(ii) whether a determination has been
made that such individual is blind or dis-
abled, or

‘(B) is eligible to receive or is deemed to
be receiving supplemental security income
benefits due to blindness or disability under
title XVI of the Social Security Act, or dis-
ability benefits under title II of the Social
Security Act.

‘“(4) RULES RELATING TO ESTATE AND GIFT
TAX.—Rules similar to the rules of para-
graphs (2), (4), and (b) of section 529(c) shall
apply for purposes of this section.

“(c) TAX TREATMENT OF DISTRIBUTIONS.—

‘(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, any amount paid or
distributed out of an ABLE account shall be
included in gross income by the payee or dis-
tributee, as the case may be, for the taxable
year in which received in the manner as pro-
vided in section 72.

‘“(2) DISTRIBUTIONS FOR BENEFIT OF DES-
IGNATED BENEFICIARY.—

‘“(A) IN GENERAL.—No amount shall be in-
cludible in gross income under paragraph (1)
if the qualified disability expenses of the des-
ignated beneficiary during the taxable year
are not less than the aggregate distributions
during the taxable year.

‘(B) DISTRIBUTIONS IN EXCESS OF EX-
PENSES.—If such aggregate distributions ex-
ceed such expenses during the taxable year,
the amount otherwise includible in gross in-
come under paragraph (1) shall be reduced by
the amount which bears the same ratio to
the amount which would be includible in
gross income under paragraph (1) (without
regard to this subparagraph) as the qualified
disability expenses bear to such aggregate
distributions.

¢(C) DISALLOWANCE OF EXCLUDED AMOUNTS
AS DEDUCTION, CREDIT, OR EXCLUSION.—No de-
duction, credit, or exclusion shall be allowed
to the taxpayer under any other section of
this chapter for any qualified disability ex-
penses to the extent taken into account in
determining the amount of the exclusion
under this paragraph.

¢“(3) ADDITIONAL TAX FOR DISTRIBUTIONS NOT
USED FOR BENEFIT OF DESIGNATED BENE-
FICIARY.—

‘‘(A) IN GENERAL.—The tax imposed by this
chapter for any taxable year on any taxpayer
who receives a payment or distribution from
an ABLE account shall be increased by 10
percent of the amount thereof which is in-
cludible in gross income under paragraph (1).

‘“(B) EXCEPTION.—Subparagraph (A) shall
not apply if the payment or distribution is
made to a beneficiary (or to the estate of the
designated beneficiary) on or after the death
of the designated beneficiary.

¢(C) CONTRIBUTIONS RETURNED BEFORE CER-
TAIN DATE.—Subparagraph (A) shall not
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apply to the distribution of any contribution
made during a taxable year if—

‘(i) such distribution is made before the
60th day after the date on which the con-
tribution was made, and

‘(i) such distribution is accompanied by
the amount of net income attributable to
such excess contribution.

Any net income described in clause (ii) shall
be included in gross income for the taxable
year in which such excess contribution was
made.

‘“(4) ROLLOVERS.—Paragraph (1) shall not
apply to any amount paid or distributed
from an ABLE account to the extent that
the amount received is paid, not later than
the 60th day after the date of such payment
or distribution, into—

““(A) another ABLE account for the benefit
of—

‘(i) the same beneficiary, or

‘“(ii) an individual who—

‘“(I) is the spouse of such individual with a
disability, or bears a relationship to such in-
dividual with a disability which is described
in section 152(d)(2), and

‘“(IT) is also an individual with a disability,
or

“(B) any trust which is described in sub-

paragraph (A) or (C) of section 1917(d)(4) of
the Social Security Act and which is for the
benefit of an individual described in clause
(i) or (ii) of subparagraph (A).
The preceding sentence shall not apply to
any payment or distribution if it applied to
any prior payment or distribution during the
12-month period ending on the date of the
payment or distribution.

¢“(5) CHANGE IN BENEFICIARY.—Any change
in the beneficiary of an ABLE account shall
not be treated as a distribution for purposes
of paragraph (1) if the new beneficiary is an
individual described in paragraph (4)(A)(ii) as
of the date of the change.

“(d) TAX TREATMENT OF ACCOUNTS.—Rules
similar to the rules of paragraphs (2) and (4)
of section 408(e) shall apply to any ABLE ac-
count.

‘“(e) COMMUNITY PROPERTY LAWS.—This
section shall be applied without regard to
any community property laws.

“(f) CUSTODIAL ACCOUNTS.—For purposes of
this section, a custodial account shall be
treated as a trust if—

‘(1) the assets of such account are held by
a bank (as defined in section 408(n)), a broker
dealer (as defined in section 15 of the Securi-
ties Exchange Act of 1934), an investment
company registered under the Investment
Company Act of 1940, an investment advisor
registered under the Investment Advisors
Act of 1940, or another person who dem-
onstrates, to the satisfaction of the Sec-
retary, that the manner in which he will ad-
minister the account will be consistent with
the requirements of this section,

‘(2) the custodial account would, except
for the fact that it is not a trust, constitute
an account described in subsection (b)(1), and

‘“(3) the custodial account holder is a per-

son described in subsection (b)(1)(B)(ii), (iii),
or (iv).
For purposes of this title, in the case of a
custodial account treated as a trust by rea-
son of the preceding sentence, the bank or
other custodian of such account shall be
treated as the trustee thereof. Such bank or
other custodian shall be entitled to rely,
without further duty of inquiry or liability
to any person, upon the signed written state-
ment (which may be included on a check or
withdrawal slip) of the custodial account
holder that a payment or distribution from
such account is made solely to pay, or to re-
imburse a payment for, a qualified disability
expense.

‘“(g) REPORTS.—The trustee, custodian, and
account holder of an ABLE account shall
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make such reports regarding such account to
the Secretary and to the beneficiary of the
account with respect to contributions, dis-
tributions, and such other matters as the
Secretary may require. The reports required
by this subsection shall be filed at such time
and in such manner and furnished to such in-
dividuals at such time and in such manner as
may be required.

““(h) INFLATION ADJUSTMENT.—

‘(1) IN GENERAL.—In the case of any tax-
able year beginning after 2010, the $500,000
dollar amount under subsection
(b)(1)(A)E)AI) shall be increased by an
amount equal to—

‘“(A) such dollar amount, multiplied by

‘“(B) the cost of living adjustment deter-
mined under section 1(f)(3) for the calendar
year in which the taxable year begins, deter-
mined by substituting ‘calendar year 2009’
for ‘calendar year 1992’ in subparagraph (B)
thereof.

‘(2) ROUNDING.—If any amount as adjusted
under paragraph (1) is not a multiple of
$1,000, such amount shall be rounded to the
next lowest multiple of $1,000.

‘(i) REGULATIONS.—The Secretary shall
prescribe temporary or final regulations or
other published guidance to carry out the
purposes of this section within six months of
the date of enactment, including regulations
to prevent fraud and abuse with respect to
amounts claimed as qualified disability ex-
penses.”’.

(2) CONFORMING AMENDMENTS.—

(A) TAX ON EXCESS CONTRIBUTIONS.—

(i) IN GENERAL.—Subsection (a) of section
4973 is amended by striking ‘‘or’’ at the end
of paragraph (4), by inserting ‘‘or’’ at the end
of paragraph (5), and by inserting after para-
graph (5) the following new paragraph:

‘(6) an ABLE account (within the meaning
of section 530A),”.

(ii) EXCESS CONTRIBUTIONS.—Section 4973 is
amended by adding at the end the following
new subsection:

“(h) EXCESS CONTRIBUTIONS TO ABLE Ac-
COUNTS.—For purposes of this section, in the
case of an ABLE account (within the mean-
ing of section 530A), the term ‘excess con-
tributions’ means the sum of—

‘(1) the amount by which the sum of the
amount contributed for the same designated
beneficiary for the taxable year to such ac-
counts plus such amounts contributed for all
preceding taxable years exceeds the amount
described in section 530A(b)(1)(A)(ii), and

‘(2) the amount determined under this sec-

tion for the preceding taxable year, reduced
by the distributions from such account
which were includible in gross income under
section 530A(c)(1).
For purposes of this section, an amount
which is distributed out of an ABLE account
in a distribution to which section
530A(c)(3)(C) applies shall be treated as an
amount not contributed.”.

(B) TAX ON PROHIBITED TRANSACTIONS.—

(i) IN GENERAL.—Paragraph (1) of section
4975(e) is amended by redesignating subpara-
graph (G) as subparagraph (H), by striking
“or” at the end of subparagraph (F), and by
adding after subparagraph (F) the following:

‘(G) an ABLE account described in section
530A, or’’.

(ii) EXEMPTION.—Subsection (d) of section
4975 is amended by striking ‘‘or’’ at the end
of paragraph (22), by striking the period at
the end of paragraph (23) and inserting ‘‘;
or’”’, and by inserting after paragraph (23) the
following:

‘‘(24) in the case of an ABLE account, any
transaction to provide housing or other serv-
ices by a family member to or for the des-
ignated beneficiary of the trust to the extent
that such transaction does not exceed the
fair market value of the housing or service
(as the case may be) provided.”’.
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(iii) SPECIAL RULE.—Subsection (c) of sec-
tion 4975 is amended by adding at the end the
following new paragraph:

“(7) SPECIAL RULE FOR ABLE ACCOUNTS.—AnN
individual for whose benefit an ABLE ac-
count is established and any contributor to
such account shall be exempt from the tax
imposed by this section with respect to any
transaction concerning such account (which
would otherwise be taxable under this sec-
tion) if section 530A(d) applies with respect
to such transaction.”.

(C) ROLLOVERS FROM CERTAIN OTHER TAX
FAVORED ACCOUNTS.—

(i) QUALIFIED TUITION PROGRAMS.—Para-
graph (3) of section 529(c) is amended by add-
ing at the end the following new subpara-
graph:

‘“(E) CONTRIBUTIONS TO ABLE ACCOUNT.—
Subparagraph (A) shall not apply to that
portion of any distribution which, within 60
days of such distribution, is contributed to
an ABLE account for the benefit of the des-
ignated beneficiary.”.

(ii) EDUCATION SAVINGS ACCOUNTS.—Sub-
section (d) of section 530 is amended by add-
ing at the end the following new paragraph:

¢(10) CONTRIBUTIONS TO ABLE ACCOUNT.—
Paragraph (1) shall not apply to any amount
paid or distributed from a Coverdell edu-
cation savings account to the extent that
the amount received is paid, not later than
the 60th day after the date of such payment
or distribution, into an ABLE account for
the benefit of the same beneficiary.”.

(iii) HEALTH SAVINGS ACCOUNTS.—Subpara-
graph (A) of section 223(f)(b) is amended—

(I) by inserting ‘(i) before ‘‘into a health
savings account’’, and

(IT) by inserting ‘‘or (ii) into an ABLE ac-
count for the benefit of such beneficiary’ be-
fore ‘‘not later than the 60th day’’.

(iv) CERTAIN IRAS.—Subparagraph (A) of
section 408(d)(3) is amended by striking ‘‘or”’
at the end of clause (i), by striking the pe-
riod at the end of clause (ii) and inserting *‘;
or”’, and by inserting after clause (ii) the fol-
lowing new clause:

‘“(iii) the entire amount received (includ-
ing money and other property) is paid into
an ABLE account for the benefit of the child
or grandchild of such individual not later
than the 60th day after the day on which the
payment or distribution is received.”.

(D) REPORTS.—Paragraph (2) of section
6693(a) is amended by striking ‘‘and” at the
end of subparagraph (D), by striking the pe-
riod at the end of subparagraph (E) and in-
serting ‘‘and”, and by inserting after sub-
paragraph (E) the following new subpara-
graph:

““(F') section 530A(g) (relating to ABLE ac-
counts).”.

(E) EXCLUSION FROM INCOME UNDER SSI.—
Subsection (b) of section 1612 of the Social
Security Act (42 U.S.C. 1382a) is amended by
striking ‘‘and” at the end of paragraph (24),
by striking the period at the end of para-
graph (25) and inserting ‘‘; and’, and by in-
serting after paragraph (25) the following:
‘(26) any contribution to an ABLE ac-
count.”.

(F) CLERICAL AMENDMENT.—The table of
parts for subchapter F of chapter 1 is amend-
ed by inserting after the item relating to
part VIII the following new item:

“PART IX. SAVINGS FOR INDIVIDUALS WITH
DISABILITIES. .

(b) ANNUAL REPORTS.—

(1) IN GENERAL.—The Secretary of the
Treasury shall report annually to Congress
on the usage of ABLE accounts under section
530A of the Internal Revenue Code of 1986.

(2) CONTENTS OF REPORT.—ANy report under
paragraph (1) shall include—

(A) the number of people with ABLE ac-
counts,
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(B) the total amount of contributions to
such accounts,

(C) the total amount and nature of dis-
tributions from such accounts,

(D) issues relating to the abuse of such ac-
counts, if any, and

(E) the amounts repaid from such accounts
to State Medicaid programs established
under title XIX of the Social Security Act.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after the date of the enact-
ment of this Act.
SEC. 904. STUDY ON

COUNTS.

(a) IN GENERAL.—The Secretary of the
Treasury (or the Secretary’s delegate), in
consultation with the Secretary of Health
and Human Services, shall conduct a study
on the use of ABLE accounts (as defined by
section b30A(a) of the Internal Revenue
Code). Such study shall consider the effect
that a tax credit or a refundable matching
tax credit would have on the use of and con-
tributions to such accounts.

(b) REPORT.—Not later than 5 years after
the date of the enactment of this Act, the
Secretary of the Treasury shall report to
Congress on the study conducted under sub-
section (a).

SEC. 905. TREATMENT OF ABLE ACCOUNTS
UNDER CERTAIN FEDERAL PRO-
GRAMS.

(a) TREATMENT AS A MEDICAID EXCEPTED
TRUST.—Paragraph (4) of section 1917(d) of
the Social Security Act (42 U.S.C. 1396p(d)(4))
is amended by adding at the end the fol-
lowing new subparagraph:

‘(D) An ABLE account described in section
530A(b)(1) of the Internal Revenue Code of
1986.”".

(b) ACCOUNT FUNDS DISREGARDED FOR PUR-
POSES OF CERTAIN OTHER MEANS-TESTED FED-
ERAL PROGRAMS.—Notwithstanding any
other provision of Federal law that requires
consideration of 1 or more financial cir-
cumstances of an individual, for the purpose
of determining eligibility to receive, or the
amount of, any assistance or benefit author-
ized by such provision to be provided to or
for the benefit of such individual, any
amount (including earnings thereon) in any
ABLE account of such individual, and any
distribution for qualified disability expenses
(as defined in section 530A(b)(2)) shall be dis-
regarded for such purpose with respect to
any period during which such individual
maintains, makes contributions to, or re-
ceives distributions from such ABLE ac-
count.

SA 4772. Mr. BEGICH submitted an
amendment intended to be proposed to
amendment SA 4753 proposed by Mr.
REID (for himself and Mr. MCCONNELL)
to the bill H.R. 4853, to amend the In-
ternal Revenue Code of 1986 to extend
the funding and expenditure authority
of the Airport and Airway Trust Fund,
to amend title 49, United States Code,
to extend authorizations for the air-
port improvement program, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 72, after line 26, add the following:

TITLE  —OTHER PROVISIONS

SEC. 01. ENCOURAGEMENT OF CONTRIBUTIONS
OF CAPITAL GAIN REAL PROPERTY
MADE FOR CONSERVATION PUR-
POSES BY NATIVE CORPORATIONS.
(a) IN GENERAL.—Paragraph (2) of section
170(b) of the Internal Revenue Code of 1986 is
amended by redesignating subparagraph (C)
as subparagraph (D), and by inserting after
subparagraph (B) the following new subpara-
graph:

THE USE OF ABLE AC-
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“(C) QUALIFIED CONSERVATION CONTRIBU-
TIONS BY CERTAIN NATIVE CORPORATIONS.—

‘(i) IN GENERAL.—Any qualified conserva-
tion contribution (as defined in subsection
(h)(1)) which—

‘(D is made by a Native Corporation, and

“(IT) is a contribution of property which
was land conveyed under the Alaska Native
Claims Settlement Act,

shall be allowed to the extent that the aggre-
gate amount of such contributions does not
exceed the excess of the taxpayer’s taxable
income over the amount of charitable con-
tributions allowable under subparagraph (A).

“‘(ii) LIMITATION.—This subparagraph shall
not apply to any contribution of property de-
scribed in clause (i)(II) which, by itself or
when aggregated to any other property to
which this subparagraph applies, is a con-
tribution of more than 10 percent of the land
conveyed to the Native Corporation de-
scribed in clause (i)(I) under the Alaska Na-
tive Claims Settlement Act.

“4(iii) CARRYOVER.—If the aggregate
amount of contributions described in clause
(i) exceeds the limitation of clause (i), such
excess shall be treated (in a manner con-
sistent with the rules of subsection (d)(2)) as
a charitable contribution to which clause (i)
applies in each of the 5 succeeding years in
order of time.

‘‘(iv) DEFINITION.—For purposes of this sub-
paragraph, the term ‘Native Corporation’ has
the meaning given such term by section 3(m)
of the Alaska Native Claims Settlement Act.

‘““(v)  TERMINATION.—This subparagraph
shall not apply to any contribution in any
taxable year beginning after December 31,
2011.”.

(b) CONFORMING  AMENDMENT.—Section
170(b)(2)(A) of such Code is amended by strik-
ing ‘“‘subparagraph (B) applies’’ and inserting
‘“‘subparagraphs (B) or (C) apply”’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to contribu-
tions made after the date of the enactment
of this Act.

(d) RULE OF CONSTRUCTION.—Nothing in
this section or the amendments made by this
section shall be construed to modify any ex-
isting property rights conveyed to Native
Corporations (withing the meaning of sec-
tion 3(m) of the Alaska Native Claims Set-
tlement Act) under such Act.

SEC. 02. INCREASE IN PENALTY FOR FAILURE

TO FILE A PARTNERSHIP OR S COR-
PORATION RETURN.

(a) IN GENERAL.—Sections 6698(b)(1) and
6699(b)(1) of the Internal Revenue Code of
1986 are each amended by striking <‘$195°° and
inserting ‘‘$205°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to returns
for taxable years beginning after December
31, 2010.

SA 4773. Ms. STABENOW (for herself,
Mr. BEGICH, Mrs. SHAHEEN, and Mr.
BROWN of Ohio) submitted an amend-
ment intended to be proposed to
amendment SA 4753 proposed by Mr.
REID (for himself and Mr. MCCONNELL)
to the bill H.R. 4853, to amend the In-
ternal Revenue Code of 1986 to extend
the funding and expenditure authority
of the Airport and Airway Trust Fund,
to amend title 49, United States Code,
to extend authorizations for the air-
port improvement program, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 72, after line 26, add the following:
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TITLE —REPEAL OF EXPANSION OF IN-
FORMATION REPORTING REQUIRE-
MENTS
SEC. 01. REPEAL OF EXPANSION OF INFORMA-

TION REPORTING REQUIREMENTS.

(a) REPEAL OF PAYMENTS FOR PROPERTY
AND OTHER GROSS PROCEEDS.—Subsection (b)
of section 9006 of the Patient Protection and
Affordable Care Act, and the amendments
made thereby, are hereby repealed; and the
Internal Revenue Code of 1986 shall be ap-
plied as if such subsection, and amendments,
had never been enacted.

(b) REPEAL OF APPLICATION TO CORPORA-
TIONS; APPLICATION OF REGULATORY AUTHOR-
ITY.—

(1) IN GENERAL.—Section 6041, as amended
by section 9006(a) of the Patient Protection
and Affordable Care Act and section 2101 of
the Small Business Jobs Act of 2010, is
amended by striking subsections (i) and (j)
and inserting the following new subsection:

‘(i) REGULATIONS.—The Secretary may
prescribe such regulations and other guid-
ance as may be appropriate or necessary to
carry out the purposes of this section, in-
cluding rules to prevent duplicative report-
ing of transactions.”.

(2) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to pay-
ments made after December 31, 2010.

SA 4774. Ms. STABENOW submitted
an amendment intended to be proposed
to amendment SA 4753 proposed by Mr.
REID (for himself and Mr. MCCONNELL)
to the bill H.R. 4853, to amend the In-
ternal Revenue Code of 1986 to extend
the funding and expenditure authority
of the Airport and Airway Trust Fund,
to amend title 49, United States Code,
to extend authorizations for the air-
port improvement program, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 28, between lines 3 and 4, insert:
SEC. 403. EXTENSION AND ADDITIONAL ALLOCA-

TIONS OF RECOVERY ZONE BOND
AUTHORITY.

(a) EXTENSION OF RECOVERY ZONE BOND AU-
THORITY.—Section 1400U-2(b)(1) and section
1400U-3(b)(1)(B) are each amended by strik-
ing “January 1, 2011’ and inserting ‘‘January
1, 2012,

(b) ADDITIONAL ALLOCATIONS OF RECOVERY
ZONE BOND AUTHORITY BASED ON UNEMPLOY-
MENT.—Section 1400U-1 is amended by adding
at the end the following new subsection:

‘‘(c) ALLOCATION OF 2010 RECOVERY ZONE
BOND LIMITATIONS BASED ON UNEMPLOY-
MENT.—

‘(1) IN GENERAL.—The Secretary shall allo-
cate the 2010 national recovery zone eco-
nomic development bond limitation and the
2010 national recovery zone facility bond
limitation among the States in the propor-
tion that each such State’s 2009 unemploy-
ment number bears to the aggregate of the
2009 unemployment numbers for all of the
States.

‘(2) MINIMUM ALLOCATION.—The Secretary
shall adjust the allocations under paragraph
(1) for each State to the extent necessary to
ensure that no State (prior to any reduction
under paragraph (3)) receives less than 0.9
percent of the 2010 national recovery zone
economic development bond limitation and
0.9 percent of the 2010 national recovery zone
facility bond limitation.

¢“(3) ALLOCATIONS BY STATES.—

‘“(A) IN GENERAL.—Each State with respect
to which an allocation is made under para-
graph (1) shall reallocate such allocation
among the counties and large municipalities
(as defined in subsection (a)(3)(B)) in such
State in the proportion that each such coun-

CONGRESSIONAL RECORD — SENATE

ty’s or municipality’s 2009 unemployment
number bears to the aggregate of the 2009 un-
employment numbers for all the counties
and large municipalities (as so defined) in
such State.

“(B) 2010 ALLOCATION REDUCED BY AMOUNT
OF PREVIOUS ALLOCATION.—Each State shall
reduce (but not below zero)—

‘(i) the amount of the 2010 national recov-
ery zone economic development bond limita-
tion allocated to each county or large mu-
nicipality (as so defined) in such State by
the amount of the national recovery zone
economic development bond limitation allo-
cated to such county or large municipality
under subsection (a)(3)(A) (determined with-
out regard to any waiver thereof), and

‘“(ii) the amount of the 2010 national recov-
ery zone facility bond limitation allocated to
each county or large municipality (as so de-
fined) in such State by the amount of the na-
tional recovery zone facility bond limitation
allocated to such county or large munici-
pality under subsection (a)(3)(A) (determined
without regard to any waiver thereof).

“(C) WAIVER OF SUBALLOCATIONS.—A coun-
ty or municipality may waive any portion of
an allocation made under this paragraph. A
county or municipality shall be treated as
having waived any portion of an allocation
made under this paragraph which has not
been allocated to a bond issued before May 1,
2011. Any allocation waived (or treated as
waived) under this subparagraph may be
used or reallocated by the State.

‘(D) SPECIAL RULE FOR A MUNICIPALITY IN A
COUNTY.—In the case of any large munici-
pality any portion of which is in a county,
such portion shall be treated as part of such
municipality and not part of such county.

‘“(4) 2009 UNEMPLOYMENT NUMBER.—For pur-
poses of this subsection, the term ‘2009 un-
employment number’ means, with respect to
any State, county or municipality, the num-
ber of individuals in such State, county, or
municipality who were determined to be un-
employed by the Bureau of Labor Statistics
for December 2009.

““(5) 2010 NATIONAL LIMITATIONS.—

‘““(A) RECOVERY ZONE ECONOMIC DEVELOP-
MENT BONDS.—The 2010 national recovery
zone economic development bond limitation
is $10,000,000,000. Any allocation of such limi-
tation under this subsection shall be treated
for purposes of section 1400U-2 in the same
manner as an allocation of national recovery
zone economic development bond limitation.

‘(B) RECOVERY ZONE FACILITY BONDS.—The
2010 national recovery zone facility bond
limitation is $15,000,000,000. Any allocation of
such limitation under this subsection shall
be treated for purposes of section 1400U-3 in
the same manner as an allocation of national
recovery zone facility bond limitation.”.

(¢) AUTHORITY OF STATE TO WAIVE CERTAIN
2009 ALLOCATIONS.—Subparagraph (A) of sec-
tion 1400U-1(a)(3) is amended by adding at
the end the following: ‘A county or munici-
pality shall be treated as having waived any
portion of an allocation made under this sub-
paragraph which has not been allocated to a
bond issued before May 1, 2011. Any alloca-
tion waived (or treated as waived) under this
subparagraph may be used or reallocated by
the State.”.

SA 4775. Ms. STABENOW (for herself,
Mr. BINGAMAN, Mr. BROWN of Ohio, Mr.
MERKLEY, Mr. CARPER, Mr. SCHUMER,
Mr. COoONS, Mrs. SHAHEEN, Mr. PRYOR,
Mrs. BOXER, Ms. CANTWELL, Mr. LEVIN,
Mr. DORGAN, and Mr. WYDEN) sub-
mitted an amendment intended to be
proposed to amendment SA 4753 pro-
posed by Mr. REID (for himself and Mr.
McCoONNELL) to the bill H.R. 4853, to
amend the Internal Revenue Code of
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1986 to extend the funding and expendi-
ture authority of the Airport and Air-
way Trust Fund, to amend title 49,
United States Code, to extend author-
izations for the airport improvement
program, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 51, between lines 3 and 4, insert:
SEC. 712. EXPANSION OF QUALIFYING ADVANCED

ENERGY PROJECT CREDIT.

(a) IN GENERAL.—Section 48C(d)(1)(B) is
amended by striking ¢$2,300,000,000’ and in-
serting ‘‘$4,800,000,000°".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to alloca-
tions for applications submitted after De-
cember 31, 2010.

SA 4776. Ms. CANTWELL (for herself
and Mrs. MURRAY) submitted an
amendment intended to be proposed to
amendment SA 4753 proposed by Mr.
REID (for himself and Mr. MCCONNELL)
to the bill H.R. 4853, to amend the In-
ternal Revenue Code of 1986 to extend
the funding and expenditure authority
of the Airport and Airway Trust Fund,
to amend title 49, United States Code,
to extend authorizations for the air-
port improvement program, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 51, between lines 11 and 12, insert:
SEC. . EXTENSION AND EXPANSION OF NEW

CLEAN RENEWABLE ENERGY BONDS.

(a) INCREASED LIMITATION ON ISSUANCE OF
NEW CLEAN RENEWABLE ENERGY BONDS.—

(1) IN GENERAL.—Subsection (c¢) of section
54C is amended by adding at the end the fol-
lowing new paragraph:

¢“(6) 2010 ADDITIONAL LIMITATION.—The na-
tional new clean renewable bond limitation
shall be increased by $1,600,000,000. Such in-
crease shall be allocated by the Secretary as
provided in paragraph (3), except that—

“(A) 60 percent thereof shall be allocated
to qualified projects of public power pro-
viders, and

‘“(B) 40 percent thereof shall be allocated
to qualified projects of cooperative electric
companies.”’.

(2) CONFORMING AMENDMENT.—Paragraph
(4) of section 54C(c) is amended by striking
““ADDITIONAL’’ in the heading thereof and in-
serting ‘2009 ADDITIONAL’’.

(b) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to obli-
gations issued after the date of the enact-
ment of this Act.

SA 4777. Ms. CANTWELL submitted
an amendment intended to be proposed
to amendment SA 4753 proposed by Mr.
REID (for himself and Mr. MCCONNELL)
to the bill H.R. 4853, to amend the In-
ternal Revenue Code of 1986 to extend
the funding and expenditure authority
of the Airport and Airway Trust Fund,
to amend title 49, United States Code,
to extend authorizations for the air-
port improvement program, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 71, between lines 3 and 4, insert
the following:

SEC.7 . TIMBER REIT MODERNIZATION.

(a) IN GENERAL.—Paragraph (8) of section
856(c) is amended by striking ‘“‘means’ and
all that follows and inserting ‘‘means De-
cember 31, 2011.”".

(b) CONFORMING AMENDMENTS.—
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(1) Subparagraph (I) of section 856(c)(2) is
amended by striking ‘‘the first taxable year
beginning after the date of the enactment of
this subparagraph’ and inserting ‘‘a taxable
year beginning on or before the termination
date’.

(2) Clause (iii) of section 856(c)(5)(H) is
amended by inserting ‘‘in taxable years be-
ginning”’ after ‘‘dispositions’.

(3) Clause (v) of section 857(b)(6)(D) is
amended by inserting ‘‘in a taxable year be-
ginning’’ after ‘‘sale’’.

(4) Subparagraph (G) of section 857(b)(6) is
amended by inserting ‘‘in a taxable year be-
ginning’’ after ‘‘In the case of a sale’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years ending after May 22, 2009.

SA 4778. Ms. CANTWELL (for herself
and Mrs. MURRAY) submitted an
amendment intended to be proposed to
amendment SA 4753 proposed by Mr.
REID (for himself and Mr. MCCONNELL )
to the bill H.R. 4853, to amend the In-
ternal Revenue Code of 1986 to extend
the funding and expenditure authority
of the Airport and Airway Trust Fund,
to amend title 49, United States Code,
to extend authorizations for the air-
port improvement program, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 28, between lines 3 and 4, insert:
SEC. . RENEWAL COMMUNITY TAX INCEN-

TIVES.

(a) IN GENERAL.—Subsection (b) of section
1400E is amended—

(1) by striking ‘‘December 31, 2009’ in para-
graphs (1)(A) and (3) and inserting ‘‘Decem-
ber 31, 2011”°; and

(2) by striking ‘“‘January 1, 2010’ in para-
graph (3) and inserting ‘‘January 1, 2012"’.

(b) ZERO-PERCENT CAPITAL GAINS RATE.—

(1) ACQUISITION DATE.—Paragraphs (2)(A)(1),
B)A), DHAGE), and ADH(B)I) of section
1400F(b) are each amended by striking ‘‘Jan-
uary 1, 2010 and inserting ‘‘January 1, 2012”°.

(2) LIMITATION ON PERIOD OF GAINS.—Para-
graph (2) of section 1400F(c) is amended—

(A) by striking ‘“‘December 31, 2014’ and in-
serting ‘‘December 31, 2016°’; and

(B) by striking ‘‘2014”’ in the heading and in-
serting ‘‘2016”’.

(3) CLERICAL AMENDMENT.—Subsection (d)
of section 1400F is amended by striking ‘‘and
‘December 31, 2014’ for ‘December 31, 2014’ .

(¢c) COMMERCIAL REVITALIZATION DEDUC-
TION.—

(1) IN GENERAL.—Subsection (g) of section
14001 is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2010°°.

(2) CONFORMING AMENDMENT.—Subpara-
graph (A) of section 1400I(d)(2) is amended by
striking ‘‘after 2001 and before 2010’ and in-
serting ‘‘which begins after 2001 and before
the date referred to in subsection (g)”.

(d) INCREASED EXPENSING UNDER SECTION
179.—Subparagraph (A) of section 1400J(b)(1)
is amended by striking ‘‘January 1, 2010’ and
inserting ‘“‘January 1, 2012,

(e) TREATMENT OF CERTAIN TERMINATION
DATES SPECIFIED IN NOMINATIONS.—In the
case of a designation of a renewal commu-
nity the nomination for which included a
termination date which is contemporaneous
with the date specified in subparagraph (A)
of section 1400E(b)(1) of the Internal Revenue
Code of 1986 (as in effect before the enact-
ment of this Act), subparagraph (B) of such
section shall not apply with respect to such
designation unless, after the date of the en-
actment of this section, the entity which
made such nomination reconfirms such ter-
mination date, or amends the nomination to
provide for a new termination date, in such
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manner as the Secretary of the Treasury (or
the Secretary’s designee) may provide.

(f) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, the amendments
made by this section shall apply to periods
after December 31, 2009.

(2) AcQUISITIONS.—The amendments made
by subsections (b)(1) and (d) shall apply to
acquisitions after December 31, 2009.

(3) COMMERCIAL REVITALIZATION DEDUC-
TION.—

(A) IN GENERAL.—The amendment made by
subsection (c¢)(1) shall apply to buildings
placed in service after December 31, 2009.

(B) CONFORMING AMENDMENT.—The amend-
ment made by subsection (c¢)(2) shall apply to
calendar years beginning after December 31,
2009.

SA 4779. Ms. CANTWELL submitted
an amendment intended to be proposed
to amendment SA 4753 proposed by Mr.
REID (for himself and Mr. MCCONNELL)
to the bill H.R. 4853, to amend the In-
ternal Revenue Code of 1986 to extend
the funding and expenditure authority
of the Airport and Airway Trust Fund
to amend title 49, United States Code,
to extend authorizations for the air-
port improvement program, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 28, between lines 3 and 4, insert:
SEC. EXTENSION OF BUILD AMERICA

BONDS.

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 54AA(d)(1) is amended by striking ‘‘Jan-
uary 1, 2011 and inserting ‘‘January 1, 2012°.

(b) EXTENSION OF PAYMENTS TO ISSUERS.—

(1) IN GENERAL.—Section 6431 is amended—

(A) by striking ‘“‘January 1, 2011 in sub-
section (a) and inserting ‘‘January 1, 2012"’;
and

(B) by striking ‘“January 1, 2011 in sub-
section (f)(1)(B) and inserting ‘‘a particular
date’.

(2) CONFORMING AMENDMENTS.—Subsection
(g) of section 54AA is amended—

(A) by striking ‘“‘January 1, 2011 and in-
serting ‘“‘January 1, 2012°’°; and

(B) by striking ‘“QUALIFIED BONDS ISSUED
BEFORE 2011 in the heading and inserting
““CERTAIN QUALIFIED BONDS”.

(c) REDUCTION IN PERCENTAGE OF PAYMENTS
TO ISSUERS.—Subsection (b) of section 6431 is
amended—

(1) by striking ‘“The Secretary’’ and insert-
ing the following:

‘(1) IN GENERAL.—The Secretary’’;

(2) by striking ‘‘356 percent’’ and inserting
‘‘the applicable percentage’’; and

(3) by adding at the end the following new
paragraph:

‘(2) APPLICABLE PERCENTAGE.—For pur-
poses of this subsection, the term ‘applicable
percentage’ means the percentage deter-
mined in accordance with the following
table:

““In the case of a qualified
bond issued during cal-
endar year:

The applicable
percentage is:

2009 or 2010
2011 Lo

35 percent
32 percent.”’.

(d) CURRENT REFUNDINGS PERMITTED.—Sub-
section (g) of section 54AA is amended by
adding at the end the following new para-
graph:

¢(3) TREATMENT OF CURRENT REFUNDING
BONDS.—

‘“(A) IN GENERAL.—For purposes of this sub-
section, the term ‘qualified bond’ includes
any bond (or series of bonds) issued to refund
a qualified bond if—
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‘(i) the average maturity date of the issue
of which the refunding bond is a part is not
later than the average maturity date of the
bonds to be refunded by such issue,

‘“(ii) the amount of the refunding bond does
not exceed the outstanding amount of the re-
funded bond, and

‘“(iii) the refunded bond is redeemed not
later than 90 days after the date of the
issuance of the refunding bond.

‘(B) APPLICABLE PERCENTAGE.—In the case
of a refunding bond referred to in subpara-
graph (A), the applicable percentage with re-
spect to such bond under section 6431(b) shall
be the lowest percentage specified in para-
graph (2) of such section.

‘(C) DETERMINATION OF AVERAGE MATU-
RITY.—For purposes of subparagraph (A)@),
average maturity shall be determined in ac-
cordance with section 147(b)(2)(A).”.

SA 4780. Mr. WARNER (for himself
and Mr. CHAMBLISS) submitted an
amendment intended to be proposed to
amendment SA 4753 proposed by Mr.
REID (for himself and Mr. MCCONNELL)
to the bill H.R. 4853, to amend the In-
ternal Revenue Code of 1986 to extend
the funding and expenditure authority
of the Airport and Airway Trust Fund,
to amend title 49, United States Code,
to extend authorizations for the air-
port improvement program, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 74, after line 6, add:

SEC. 803. SENSE OF THE SENATE REGARDING

THE FEDERAL DEBT AND BUDGET
DEFICIT.

(a) FINDINGS.—The Senate finds that:

(1) The Federal tax code is in need of sig-
nificant and comprehensive reform.

(2) The way forward to overcome the chal-
lenges to strengthen our economy for future
generations is in a bi-partisan manner.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that:

(1) The American people want Congress and
the Executive Branch to address the issue of
unsustainable deficits and debt in a bi-par-
tisan way, focusing on a civil policy-oriented
discussion.

(2) A comprehensive plan for addressing
the fiscal concerns facing our Nation should
be considered by the United States Senate by
the end of calendar year 2011.

(3) The fundamental cornerstones of this
plan will be tax reform, spending restraint,
and debt and deficit reduction.

SA 4781. Mrs. MURRAY (for herself
and Ms. CANTWELL) submitted an
amendment intended to be proposed to
amendment SA 4753 proposed by Mr.
REID (for himself and Mr. MCCONNELL)
to the bill H.R. 4853, to amend the In-
ternal Revenue Code of 1986 to extend
the funding and expenditure authority
of the Airport and Airway Trust Fund,
to amend title 49, United States Code,
to extend authorizations for the air-
port improvement program, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 41, between lines 15 and 16, insert
the following:

(¢c) APPLICATION OF GRANTS FOR SPECIFIED
ENERGY PROPERTY TO CERTAIN REGULATED
COMPANIES.—

(1) IN GENERAL.—The first sentence of sec-
tion 1603(f) of division B of the American Re-
covery and Reinvestment Act of 2009 is
amended by inserting ‘‘(other than sub-
section (d)(2) thereof)” after ‘‘section 50 of
the Internal Revenue Code of 1986°".
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(2) EFFECTIVE DATE.—The amendment
made by this subsection shall take effect as
if included in section 1603 of division B the
American Recovery and Reinvestment Act of
2009.

SA 4782. Mr. MENENDEZ (for himself
and Mr. BAYH) submitted an amend-
ment intended to be proposed to
amendment SA 4753 proposed by Mr.
REID (for himself and Mr. MCCONNELL)
to the bill H.R. 4853, to amend the In-
ternal Revenue Code of 1986 to extend
the funding and expenditure authority
of the Airport and Airway Trust Fund,
to amend title 49, United States Code,
to extend authorizations for the air-
port improvement program, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 51, between lines 21 and 22, insert
the following:

SEC. 722. ADDITIONAL STANDARD DEDUCTION
FOR REAL PROPERTY TAXES FOR
NONITEMIZERS.

(a) IN GENERAL.—Subparagraph (C) of sec-
tion 63(c)(1) is amended by striking ‘2008 or
2009’ and inserting ‘2008, 2009, or 2010°".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2009.

SA 4783. Mr. BINGAMAN (for himself
and Ms. SNOWE) submitted an amend-
ment intended to be proposed to
amendment SA 4753 proposed by Mr.
REID (for himself and Mr. MCCONNELL)
to the bill H.R. 4853, to amend the In-
ternal Revenue Code of 1986 to extend
the funding and expenditure authority
of the Airport and Airway Trust Fund,
to amend title 49, United States Code,
to extend authorizations for the air-
port improvement program, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 74, after line 6, insert the fol-
lowing:

TITLE IX—ADVANCED ENERGY TAX
INCENTIVES ACT OF 2010
SECTION 901. SHORT TITLE.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Advanced Energy Tax Incentives Act of
2010”".

Subtitle A—Industrial and Building Energy

Efficiency
PART I—EXPANSION OF BUILDING
EFFICIENCY INCENTIVES
SEC. 911. INCREASE IN, AND EXTENSION OF, NEW
ENERGY EFFICIENT HOME CREDIT.

(a) NEW TIER; CREDIT AMOUNT FOR NEW
TIER.—

(1) NEW TIER.—Subsection (c) of section 45L
is amended to read as follows:

““(c) ENERGY SAVINGS REQUIREMENTS.—

‘(1) IN GENERAL.—A dwelling unit meets
the energy saving requirements of this sub-
section if such unit is—

‘‘(A) described in paragraph (2),

‘(B) described in paragraph (3),

“(C) a manufactured home described in
paragraph (4), or

‘(D) a manufactured home described in
paragraph (5).

‘(2) DWELLING UNIT DESCRIBED IN PARA-
GRAPH (2).—A dwelling unit is described in
this paragraph if such unit is certified—

“‘(A) to have a level of annual heating and
cooling energy consumption which is at least
50 percent below the annual level of heating
and cooling energy consumption of a com-
parable dwelling unit—

‘(i) which is constructed in accordance
with the standards of chapter 4 of the 2003
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International Energy Conservation Code, as
such Code (including supplements) is in ef-
fect on the date of the enactment of the En-
ergy Tax Incentives Act of 2005, and

‘“(ii) for which the heating and cooling
equipment efficiencies correspond to the
minimum allowed under the regulations es-
tablished by the Department of Energy pur-
suant to the National Appliance Energy Con-
servation Act of 1987 and in effect at the
time of completion of construction, and

‘(B) to have building envelope component
improvements account for at least ¥ of such
50 percent.

The Secretary, in consultation with the Sec-
retary of Energy shall provide by regulation
for the application of this paragraph in the
case of a dwelling unit in a multifamily
building that is more than 3 stories above
grade, or in any other building that is not
within the scope of such chapter 4. If, upon
the acquisition of such unit by any person
described in subsection (a)(1)(A)@i)(I), the
amount of the credit allowed under this sec-
tion with respect to such unit shall be dis-
closed to such person.

‘(3) DWELLING UNIT DESCRIBED IN PARA-
GRAPH 3).—A dwelling unit is described in
this paragraph if such unit is certified—

“(A) to have a level of annual total energy
consumption (including heating, cooling,
water heating, lighting, and appliance en-
ergy use) which is at least 50 percent below
the annual level of total energy consumption
of a comparable dwelling unit which is con-
structed in accordance with the 2004 Supple-
ment of the 2003 International Energy Con-
servation Code, and

‘“(B) to have building envelope component
improvements account for at least ¥ of such
50 percent.

‘“(4) MANUFACTURED HOME DESCRIBED IN
PARAGRAPH (4).—A manufactured home is de-
scribed in this paragraph if such manufac-
tured home conforms to Federal Manufac-
tured Home Construction and Safety Stand-
ards (part 3280 of title 24, Code of Federal
Regulations) and meets the requirements of
a dwelling unit described in paragraph (2).

“(6) MANUFACTURED HOME DESCRIBED IN
PARAGRAPH (5).—A manufactured home is de-
scribed in this paragraph if such manufac-
tured home conforms to Federal Manufac-
tured Home Construction and Safety Stand-
ards (part 3280 of title 24, Code of Federal
Regulations) and—

‘“(A) meets the requirements of—

‘(i) a dwelling unit described in paragraph
(2), applied by substituting ‘30 percent’ for
‘60 percent’ both places it appears therein
and by substituting ‘%5’ for ‘Y%’ in subpara-
graph (B) thereof, or

‘(ii) a dwelling unit described in paragraph
(3), or

‘(B) meets the requirements established by
the Administrator of the Environmental
Protection Agency under the Energy Star
Labeled Homes program as in effect on the
date of the enactment of the Advanced En-
ergy Tax Incentives Act of 2010, or

“(C) meets the requirements under the En-
ergy Star Labeled Homes program estab-
lished after the date of the enactment of the
Advanced Energy Tax Incentives Act of
2010.”".

(2) CREDIT AMOUNT FOR NEW TIER.—Para-
graph (2) of section 45L(a) is amended to read
as follows:

‘“(2) APPLICABLE AMOUNT.—For purposes of
paragraph (1), the applicable amount is an
amount equal to—

‘“(A) in the case of a dwelling unit de-
scribed in paragraph (2) or (4) of subsection
(c), $2,000,

‘(B) in the case of a dwelling unit de-
scribed in paragraph (3) of subsection (c),
$5,000,
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“(C) in the case of a manufactured home
described in paragraph (5)(A)@i) or (5)(B) of
subsection (c), $1,500, and

‘(D) in the case of a manufactured home

described in paragraph (5)(A)@ii) or (56)(C) of
subsection (c), $2,500.
Nothing in this section shall permit the
same dwelling unit or manufactured home to
qualify for more than one applicable
amount.”.

(b) CREDIT AVAILABLE FOR RENTAL UNITS,
OWNER-BUILDERS, AND QUALIFIED LOW-INCOME
BUILDINGS; CREDIT AMOUNT FOR QUALIFIED
LOW-INCOME BUILDINGS.—

(1) IN GENERAL.—Paragraph (1) of section
45Li(a) is amended to read as follows:

‘(1) IN GENERAL.—For purposes of section
38—

‘“(A) in the case of an eligible contractor,
the new energy efficient home credit for the
taxable year is the applicable amount for
each qualified new energy efficient home
which is—

‘(i) constructed by the eligible contractor,
and

“(ii)(I) acquired by a person from such eli-
gible contractor and used by any person as a
residence during the taxable year, or

“(IT) used by such eligible contractor as a
residence during the taxable year, and

‘(B) in the case of a taxpayer, the new en-
ergy efficient home credit for the taxable
year is the applicable amount for each quali-
fied new energy efficient home which is in a
qualified low-income building (as defined in
section 42(c)(2))—

‘‘(i) placed in service by the taxpayer dur-
ing the taxable year, and

‘“(ii) for which such taxpayer is allowed a
credit under section 42 or a subaward under
section 1602(c) of the American Recovery and
Reinvestment Tax Act of 2009.”.

(2) CREDIT AMOUNT.—Paragraph (2) of sec-
tion 45L(a), as amended by this section, is
amended by adding at the end the following
new flush sentence:

“In the case of a dwelling unit in a qualified
low-income building (as so defined), the ap-
plicable dollar amount for such a dwelling
unit described in 1 of the preceding subpara-
graphs shall be equal to 150 percent of the
dollar amount otherwise specified in such
preceding subparagraph, except that if the
credit under section 42 with respect to such
unit is determined by applying section
42(d)(5)(B), then the applicable dollar amount
shall be 115 percent of such dollar amount so
specified.”.

(3) NO BASIS ADJUSTMENT.—Section 45L(e)
is amended by inserting ‘‘(other than a quali-
fied low-income building)’’ after ‘“‘any prop-
erty’”’.

(¢) CERTIFICATION METHOD FOR HIGH RISE
MULTIFAMILY AND MIXED USE BUILDINGS.—
Section 45L(d)(1) is amended by inserting ‘,
and in the case of high rise multifamily and
mixed use buildings, after examining the
methods required for such buildings under
section 179D’ after ‘‘the Secretary of En-
ergy’’.

(d) CREDIT ALLOWED AGAINST ALTERNATIVE
MINIMUM TAX.—Subparagraph (B) of section
38(c)(4) is amended—

(1) by redesignating clauses (vi), (vii), and
(viii) as clauses (vii), (viii), and (ix), respec-
tively, and

(2) by inserting after clause (v) the fol-
lowing new clause:

‘“(vi) the credit determined under section
451.,.

(e) EXTENSION.—Subsection (g) of section
45L is amended to read as follows:

‘(g) TERMINATION.—This section shall not
apply to the acquisition of any qualified new
energy efficient home—

‘(1) described in subsection (a)(2)(A) after
December 31, 2012,
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‘“(2) described in subsection (a)(2)(B) after
December 31, 2013,

‘“(3) described in subsection (a)(2)(C) after
December 31, 2010, and

‘“(4) described in subsection (a)(2)(D) after
December 31, 2013.”".

(f) EFFECTIVE DATES.—

(1) IN GENERAL.—The amendments made by
this section shall apply to homes con-
structed and acquired or placed in service
after December 31, 2008.

(2) AMT.—The amendments made by sub-
section (d) shall apply to credits determined
under section 45L of the Internal Revenue
Code of 1986 in taxable years beginning after
December 31, 2008, and to carrybacks of such
credits.

SEC. 912. MODIFICATION OF DEDUCTION FOR EN-
ERGY EFFICIENT COMMERCIAL
BUILDINGS.

(a) INCREASE IN MAXIMUM AMOUNT OF DE-
DUCTION.—

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 179D(b)(1) is amended by striking ‘$1.80”’
and inserting ‘‘$3.00"".

(2) PARTIAL ALLOWANCE.—Paragraph (1) of
section 179D(d) is amended to read as follows:

‘(1) PARTIAL ALLOWANCE.—

‘““(A) IN GENERAL.—Except as provided in
subsection (f), if—

‘(i) the requirement of subsection (c¢)(1)(D)
is not met, but

‘“(ii) there is a certification in accordance
with paragraph (6) that—

“(I) any system referred to in subsection
(c)(1)(C) satisfies the energy-savings targets
established by the Secretary under subpara-
graph (B) with respect to such system, or

““(IT) the systems referred to in subsection
(c)(1)(C)(ii) and subsection (c)(1)(C)(iii) to-
gether satisfy the energy-savings targets es-
tablished by the Secretary under subpara-
graph (B) with respect to such systems,

then the requirement of subsection (c)(1)(D)
shall be treated as met with respect to such
system or systems, and the deduction under
subsection (a) shall be allowed with respect
to energy efficient commercial building
property installed as part of such system and
as part of a plan to meet such targets, except
that subsection (b) shall be applied to such
property described in clause (ii)(I) by sub-
stituting ‘$1.00° for ‘$3.00° and to such prop-
erty described in clause (ii)(II) by sub-
stituting ‘$2.20° for ‘$3.00°.

“(B) REGULATIONS.—

‘(i) IN GENERAL.—The Secretary, after con-
sultation with the Secretary of Energy, shall
establish a target for each system described
in subsection (¢)(1)(C) which, if such targets
were met for all such systems, the building
would meet the requirements of subsection
(©)(@1)(D).

‘(ii) COMBINED SYSTEMS.—The Secretary,
after consultation with the Secretary of En-
ergy, shall establish not later than 6 months
after the date of the enactment of the Ad-
vanced Energy Tax Incentives Act of 2010 a
prescriptive partial compliance pathway for
combined envelope and mechanical system
performance that details the appropriate
components, efficiency levels, or other rel-
evant information for which the required
level of combined savings in both categories
can be deemed to have been achieved.”.

(b) DENIAL OF DOUBLE BENEFIT.—Section
179D is amended by redesignating sub-
sections (g) and (h) as subsections (h) and (i),
respectively, and by inserting after sub-
section (f) the following new subsection:

*‘(g) COORDINATION WITH NEW ENERGY EFFI-
CIENT HOME CREDIT.—No deduction shall be
allowed under this section with respect to
any building or dwelling unit with respect to
which a credit under section 45L. was al-
lowed.”.
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(c) EARNINGS AND PROFITS CONFORMITY FOR
REAL ESTATE INVESTMENT TRUSTS.—Subpara-
graph (B) of section 312(k)(3) is amended—

(1) by striking ‘“.—For purposes of’’ and in-
serting “.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), for purposes of’’, and

(2) by adding at the end the following new
paragraph:

¢“(2) EXCEPTION.—

‘“(A) IN GENERAL.—For purposes of com-
puting the earnings and profits of a real es-
tate investment trust (other than a captive
real estate investment trust), the entire
amount deductible under section 179D shall
be allowed as a deduction in the taxable year
for which such amount is deductible under
section 179D.

‘“(B) CAPTIVE REAL ESTATE INVESTMENT
TRUST.—

‘(i) IN GENERAL.—For purposes of subpara-
graph (A), the term ‘captive real estate in-
vestment trust’ means any real estate in-
vestment trust more than 50 percent of the
voting power or value of the beneficial inter-
ests or shares of which are owned or con-
trolled by a single entity that is treated as
an association taxable as a corporation.

““(ii) ASSOCIATION TAXABLE AS A CORPORA-
TION.—For purposes of clause (i), the term
‘association taxable as a corporation’ shall
not include a real estate investment trust.

‘“(iii) ATTRIBUTION RULES.—For purposes of
clause (i), the attribution rules of section
856(d)(5) shall apply in determining owner-
ship.”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service in taxable years beginning
after the date of the enactment of this Act.
SEC. 913. ENERGY RATINGS OF NON-BUSINESS

PROPERTY.

(a) IN GENERAL.—Subpart A of part IV of
subchapter A of chapter 1, as amended by
section 915, is amended by inserting after
section 25E the following new section:

“SEC. 25F. ENERGY RATINGS OF NON-BUSINESS
PROPERTY.

‘“(a) IN GENERAL.—In the case of an indi-
vidual, there shall be allowed as a credit
against the tax imposed by this chapter for
the taxable year an amount equal to the
amount paid or incurred by the taxpayer for
a qualified home energy rating conducted
during such taxable year.

‘“(b) LIMITATION.—The amount allowed as a
credit under subsection (a) with respect to
any taxpayer for any taxable year shall not
exceed $200.

“‘(c) QUALIFIED HOME ENERGY RATING.—For
purposes of this section, the term ‘qualified
home energy rating’ means a home energy
rating conducted with respect to any resi-
dence of the taxpayer by a home perform-
ance auditor certified by a provider accred-
ited by the Building Performance Institute
(BPI), the Residential Energy Services Net-
work (RESNET), or equivalent rating system
as determined by the Secretary of Energy.

‘“(d) TERMINATION.—This section shall not
apply with respect to any rating conducted
after December 31, 2011.”".

(b) CLERICAL AMENDMENT.—The table of
sections for subpart A of part IV of sub-
chapter A chapter 1, as amended by section
915, is amended by inserting after the item
relating to section 25E the following new
item:

‘‘Sec. 26F. Energy ratings of non-business
property.”.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to amounts
paid or incurred in taxable years beginning
after the date of the enactment of this Act.
SEC. 914. CREDIT FOR HOME PERFORMANCE

AUDITOR CERTIFICATIONS.

(a) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1 is amended by add-
ing at the end the following new section:
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“SEC. 45S. HOME PERFORMANCE AUDITOR CER-
TIFICATION CREDIT.

‘‘(a) IN GENERAL.—For purposes of section
38, the home performance auditor certifi-
cation credit determined under this section
for any taxable year is an amount equal to
the qualified training and certification costs
paid or incurred by the taxpayer which may
be taken into account for such taxable year.

“(b) QUALIFIED TRAINING AND CERTIFI-
CATION COSTS.—

‘(1 IN GENERAL.—The term ‘qualified
training and certification costs’ means costs
paid or incurred for training which is re-
quired for the taxpayer or employees of the
taxpayer to be certified as home perform-
ance auditors for purposes of providing quali-
fied home energy ratings under section
25F(c).

‘(2) LIMITATION.—The qualified training
and certification costs taken into account
under subsection (a)(1) for the taxable year
with respect to any individual shall not ex-
ceed $500 reduced by the amount of the credit
allowed under subsection (a)(1) to the tax-
payer (or any predecessor) with respect to
such individual for all prior taxable years.

“(3) YEAR COSTS TAKEN INTO ACCOUNT.—
Qualified training and certifications costs
with respect to any individual shall not be
taken into account under subsection (a)(1)
before the taxable year in which the indi-
vidual with respect to whom such costs are
paid or incurred has performed 25 qualified
home energy ratings under section 25F(c).

““(¢c) SPECIAL RULES.—

‘(1) AGGREGATION RULES.—For purposes of
this section, all persons treated as a single
employer under subsections (a) and (b) of
section 52 shall be treated as 1 person.

‘(2) DENIAL OF DOUBLE BENEFIT.—

‘““(A) IN GENERAL.—No deduction shall be
allowed for that portion of the expenses oth-
erwise allowable as a deduction for the tax-
able year which is equal to the amount
taken into account under subsection (a) for
such taxable year.

‘“(B) AMOUNT PREVIOUSLY DEDUCTED.—NO
credit shall be allowed under subsection (a)
with respect to any amount for which a de-
duction has been allowed in any preceding
taxable year.”.

(b) CREDIT TREATED AS PART OF GENERAL
BUSINESS CREDIT.—Section 38(b) is amended
by striking ‘“‘plus’ at the end of paragraph
(35), by striking the period at the end of
paragraph (36) and inserting ‘‘plus’, and by
adding at the end the following new para-
graph:

*“(37) the home performance auditor certifi-
cation credit determined wunder section
45S(a).”.

(c) CONFORMING AMENDMENT.—The table of
sections for subpart D of part IV of sub-
chapter A of chapter 1 is amended by adding
at the end the following new item:

‘“Sec. 45S. Home performance auditor cer-

tification credit.”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to amounts
paid or incurred after the date of the enact-
ment of this Act.

SEC. 915. PERFORMANCE BASED ENERGY IM-
PROVEMENTS FOR NON-BUSINESS
PROPERTY.

(a) IN GENERAL.—Subpart A of part IV of
subchapter A of chapter 1 is amended by in-
serting after section 25D the following new
section:

“SEC. 25E. PERFORMANCE BASED ENERGY IM-
PROVEMENTS.

‘“‘(a) IN GENERAL.—In the case of an indi-
vidual, there shall be allowed as a credit
against the tax imposed by this chapter for
the taxable year an amount equal to 50 per-
cent of the amount of qualified home energy
efficiency expenditures paid or incurred by
the taxpayer during the taxable year.
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““(b) LIMITATIONS.—

(1) DOLLAR LIMITATION.—

‘“(A) IN GENERAL.—The amount of the cred-
it allowed under subsection (a) with respect
to any individual for any taxable year shall
not exceed the amount determined under
subparagraph (B) with respect to the prin-
cipal residence of such individual.

“(B) AMOUNT DETERMINED.—

‘(i) IN GENERAL.—Subject to clause (iv),
the amount determined under this subpara-
graph is the base amount increased by the
amount determined under clause (iii).

‘(ii) BASE AMOUNT.—For purposes of this
subparagraph, the base amount is—

“(I) $3,000, in the case of a residence the
construction of which is completed before
January 1, 1940, and

“(II) $2,000, in the case of a residence the
construction of which is completed after De-
cember 31, 1939.

‘‘(iii) INCREASE AMOUNT.—The amount de-
termined under this clause is—

‘(I) in the case of a residence described in
clause (ii)(I) which has a rating system score
lower than or equal to the rating system
score which corresponds to the IECC Stand-
ard Reference Design for a home of the size
and in the climate zone of such residence,
$1,000, and

“(IT) in the case of any residence with a
rating system score which is lower than that
which corresponds to such IECC Standard
Reference Design by not less than 5 points,
$500 for each 5 points by which the rating
system score which corresponds to such
IECC Standard Reference Design exceeds the
rating system score of such residence (in ad-
dition to the amount provided under clause
(i), if applicable).

‘(iv) LIMITATION.—In no event shall the
amount determined under this subparagraph
exceed $8,000 with respect to any individual.

¢“(2) LIMITATION BASED ON AMOUNT OF TAX.—
In the case of taxable years to which section
26(a)(2) does not apply, the credit allowed
under subsection (a) for any taxable year
shall not exceed the excess of—

““(A) the sum of the regular tax liability
(as defined in section 26(b)) plus the tax im-
posed by section 55, over

“(B) the sum of the credits allowable under
this subpart (other than this section and sec-
tions 23, 24, and 25B) and section 27 for the
taxable year.

“(c) QUALIFIED HOME ENERGY EFFICIENCY
EXPENDITURES.—For purposes of this sec-
tion—

‘(1 IN GENERAL.—The term ‘qualified
home energy efficiency expenditures’ means
any amount paid or incurred for a qualified
whole home energy efficiency retrofit, in-
cluding the cost of audit diagnostic proce-
dures, of a principal residence of the tax-
payer which is located in the United States.

‘(2) QUALIFIED WHOLE HOME ENERGY EFFI-
CIENCY RETROFIT.—

‘““(A) IN GENERAL.—The term ‘qualified
whole home energy efficiency retrofit’ means
a retrofit of an existing residence if, after
such retrofit, such residence—

‘(i) has a rating system score of not great-
er than—

‘(D 100, determined under the HERS Index,
in the case of a residence the construction of
which is completed before January 1, 1940,
and

“(IT) the rating system score which cor-
responds to the most current IECC Standard
Reference Design for a home of the size and
in the climate zone of such residence, in the
case of a residence the construction of which
is completed after December 31, 1939, or

‘(ii) achieves an energy efficiency level
which is equivalent to the standard applica-
ble to such residence under clause (i), as de-
termined by—
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‘“(I) a State-certified equivalent rating net-
work, as specified by IRS Notice 2008-35,
which is also a HERS rating system required
by State law, or

‘“(IT) the Secretary.

For purposes of the preceding sentence, the
HERS Index is the HERS Index established
by the Residential Energy Services Network,
as in effect on January 1, 2011.

‘“(B) ACCREDITATION RULE.—A retrofit shall
not be treated as a qualified whole home en-
ergy efficiency retrofit unless such retrofit is
conducted by a company which is accredited
by the Building Performance Institute, or
which fulfills an equivalent standard as de-
termined by the Secretary.

“(C) DETERMINATION OF RATING SYSTEM
SCORE OR EQUIVALENT.—

‘(1) IN GENERAL.—Subject to clause (ii), the
rating system score of a residence, or the
equivalent described in subparagraph (A)(ii),
shall be determined by an auditor or rater
certified by—

‘“(I) the Residential Energy Services Net-
work,

“(II) the Building Performance Institute,
or

‘“(III) a State-certified equivalent rating
network, as specified by IRS Notice 2008-35,
which is also a HERS rating system required
by State law.

‘(1) SECRETARIAL DETERMINATION.—At the
discretion of the Secretary, the Secretary
may, in consultation with the Secretary of
Energy, determine an alternative standard
for certification of an auditor or rater for
purposes of determining the rating system
score (or equivalent described in subpara-
graph (A)(ii)) of a residence. If the Secretary
establishes such an alternative standard,
clause (i) shall cease to apply unless the Sec-
retary determines otherwise.

‘(D) REGULATIONS.—

‘(i) CosTs.—Not later than December 31,
2011, in consultation with the Secretary, the
Secretary of Energy shall prescribe regula-
tions which specify the costs with respect to
energy improvements which may be taken
into account under this paragraph as part of
a qualified whole home energy efficiency ret-
rofit.

‘“(ii) DOCUMENTATION.—The Secretary of
the Treasury may prescribe regulations di-
recting what specific documentation is re-
quired for claiming the credit under this sec-
tion, which may include a certified form
completed by the qualified whole home en-
ergy efficiency retrofit and signed by the in-
dividual taxpayer.

¢(3) EXPANSION OF BUILDING ENVELOPE IN-
ELIGIBLE.—The term ‘qualified home energy
efficiency expenditures’ shall not include
any amount which is paid or incurred in con-
nection with any expansion of the building
envelope of a principal residence.

‘(4) SPECIAL RULE FOR EXPENDITURES RE-
LATING TO RENEWABLE ENERGY SYSTEMS.—In
the case of any qualified home energy effi-
ciency expenditures relating to a renewable
energy system, subsection (a) shall be ap-
plied with respect to the expenditures relat-
ing to such system by substituting ‘30 per-
cent’ for ‘60 percent’.

‘“(5) NO DOUBLE BENEFIT.—

‘““(A) IN GENERAL.—No credit shall be al-
lowed under this section for any taxable year
in which the taxpayer elects the credit under
section 25C.

‘“(B) NO DOUBLE BENEFIT FOR CERTAIN EX-
PENDITURES.—The term ‘qualified home en-
ergy efficiency expenditures’ shall not in-
clude any expenditure for which a deduction
or credit is otherwise allowed to the tax-
payer under this chapter for the taxable year
or with respect to which the taxpayer re-
ceives any Federal rebate.
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‘(6) PRINCIPAL RESIDENCE.—The term ‘prin-
cipal residence’ has the same meaning as
when used in section 121, except that—

“‘(A) no ownership requirement shall be im-
posed, and

‘““(B) the period for which a building is
treated as used as a principal residence shall
also include the 60-day period ending on the
1st day on which it would (but for this sub-
paragraph) first be treated as used as a prin-
cipal residence.

‘(d) RATING SYSTEM SCORE.—For purposes
of this section—

‘(1) IN GENERAL.—Subject to paragraph (2),
the rating system score shall be the score as-
signed under—

‘““(A) the HERS Index established by the
Residential Energy Services Network, or

‘“(B) an equivalent described in subpara-
graph (¢)(2)(A)(ii) by a State-certified equiv-
alent rating network, as specified by IRS No-
tice 2008-35, which is also a HERS rating sys-
tem required by State law.

‘‘(2) SECRETARIAL DETERMINATION.—At the
discretion of the Secretary, the Secretary
may, in consultation with the Secretary of
Energy, determine an alternative rating sys-
tem (including an alternative system based
on the HERS Index established by the Resi-
dential Energy Services Network). If the
Secretary establishes such an alternative
rating system, the rating system score with
respect to any residence shall be the score
assigned under such alternative rating sys-
tem.

“‘(e) IECC STANDARD REFERENCE DESIGN.—

‘(1) IN GENERAL.—The term ‘IECC Stand-
ard Reference Design’ means the Standard
Reference Design determined under the
International Energy Conservation Code in
effect for the taxable year in which the cred-
it under this section is determined.

‘(2) LIMITATION TO RESIDENCES CON-
STRUCTED AFTER EFFECTIVE DATE OF MOST RE-
CENT CODE.—No credit shall be allowed under
this section with respect to a principal resi-
dence the construction of which is completed
after the effective date of the International
Energy Conservation Code in effect for the
taxable year for which such credit would
otherwise be determined.

““(f) SPECIAL RULES.—For purposes of this
section, rules similar to the rules under
paragraphs (4), (), (6), (7), and (8) of section
26D(e) and section 25C(e)(2) shall apply.

‘(g) BASIS ADJUSTMENTS.—For purposes of
this subtitle, if a credit is allowed under this
section with respect to any expenditure with
respect to any property, the increase in the
basis of such property which would (but for
this subsection) result from such expenditure
shall be reduced by the amount of the credit
so allowed.

“(h) ELECTION NOT TO CLAIM CREDIT.—This
section shall not apply to a taxpayer for any
taxable year if such taxpayer elects to have
this section not apply for such taxable year.

‘(i) TERMINATION.—This section shall not
apply with respect to any costs paid or in-
curred after December 31, 2013.”".

(b) CONFORMING AMENDMENTS.—

(1) Section 26(a)(1) is amended by inserting
‘25K, after ‘‘25D,”".

(2) Section 1016(a) is amended—

(A) by striking ‘“‘and” at the end of para-
graph (36),

(B) by striking the period at the end of
paragraph (37) and inserting ‘¢, and’’, and

(C) by adding at the end the following new
paragraph:

‘“(38) to the extent provided in section
25E(g), in the case of amounts with respect
to which a credit has been allowed under sec-
tion 25E.”.

(3) Section 6501(m) is amended by inserting
“25E(h),”” after ‘‘section’’.

(4) The table of sections for subpart A of
part IV of subchapter A chapter 1 is amended
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by inserting after the item relating to sec-
tion 25D the following new item:

‘“‘Sec. 26E. Performance based energy
provements.”’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to amounts
paid or incurred in taxable years beginning
on or after January 1, 2011.

SEC. 916. CREDIT FOR NONBUSINESS ENERGY
PROPERTY.

(a) EXTENSION.—

(1) IN GENERAL.—Section 25C(g)(2) is
amended by striking ‘2010 and inserting
€2011”.

(2) LIMITATION.—Section 25C(b) is amended
by striking 2009 and 2010 and inserting
€2011”.

(b) LIMITATION ON EXPENSES RELATING TO
WINDOWS.—Section 25C(c)(2)(B) is amended
by inserting ‘‘(but only to the extent the
amount paid or incurred for such windows
does not exceed $500)”’ before the comma.

(¢) LABOR COSTS FOR INSULATION INSTALLA-
TION.—Section 25C(c)(1) is amended by adding
at the end the following flush text:

“In the case of a building envelope compo-
nent described in paragraph (2)(A), the
amount taken into account as paid or in-
curred for qualified energy efficiency im-
provements shall include expenditures for
labor costs properly allocable to the onsite
preparation, assembly, or original installa-
tion of such component.”’

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after December 31, 2010.

PART II—EXPANSION OF INDUSTRIAL
ENERGY EFFICIENCY INCENTIVES
SEC. 921. QUALIFYING EFFICIENT INDUSTRIAL
PROCESS WATER USE PROJECT

CREDIT.

(a) IN GENERAL.—Section 46 is amended by
striking ‘“‘and” at the end of paragraph (5),
by striking the period at the end of para-
graph (6), and by adding at the end the fol-
lowing new paragraph:

“(7T) the qualifying efficient
process water use project credit.”.

(b) AMOUNT OF CREDIT.—Subpart E of part
IV of subchapter A of chapter 1 is amended
by inserting after section 48D the following
new section:

“SEC. 48E. QUALIFYING EFFICIENT INDUSTRIAL
PROCESS WATER USE PROJECT
CREDIT.

‘“‘(a) IN GENERAL.—

‘(1) ALLOWANCE OF CREDIT.—For purposes
of section 46, the qualifying efficient indus-
trial process water use project credit for any
taxable year is an amount equal to the appli-
cable percentage of the qualified investment
for such taxable year with respect to any
qualifying efficient industrial process water
use project of the taxpayer.

‘(2) APPLICABLE PERCENTAGE.—For pur-
poses of subsection (a), the applicable per-
centage is—

““(A) 10 percent in the case of a qualifying
efficient industrial process water use project
which achieves a net energy consumption of
less than 3,000 kilowatt hours per million
gallons of water, and is placed in service be-
fore January 1, 2013,

‘“(B) 20 percent in the case of a qualifying
efficient industrial process water use project
which achieves a net energy consumption of
less than 2,000 kilowatt hours per million
gallons of water, and

““(C) 30 percent in the case of a qualifying
efficient industrial process water use project
which achieves a net energy consumption of
less than 1,000 kilowatt hours per million
gallons of water.

*“(b) QUALIFIED INVESTMENT.—

‘(1 IN GENERAL.—For purposes of sub-
section (a), the qualified investment for any

im-
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taxable year is the basis of eligible property
placed in service by the taxpayer during such
taxable year which is part of a qualifying ef-
ficient industrial process water use project.

‘“(2) EXCEPTIONS.—Such term shall not in-
clude any portion of the basis related to—

‘“(A) permitting,

‘“(B) land acquisition, or

“0) infrastructure associated
sourcing or water discharge.

¢“(3) CERTAIN QUALIFIED PROGRESS EXPENDI-
TURES RULES MADE APPLICABLE.—Rules simi-
lar to the rules of subsections (¢)(4) and (d) of
section 46 (as in effect on the day before the
enactment of the Revenue Reconciliation
Act of 1990) shall apply for purposes of this
section.

‘“(4) SPECIAL RULE FOR SUBSIDIZED ENERGY
FINANCING.—Rules similar to the rules of sec-
tion 48(a)(4) (without regard to subparagraph
(D) thereof) shall apply for purposes of this
section.

‘“(5) LIMITATION.—The amount which is
treated for all taxable years with respect to
any qualifying efficient industrial process
water use project with respect to any site
shall not exceed $10,000,000.

“‘(c) DEFINITIONS.—

‘(1) QUALIFYING EFFICIENT INDUSTRIAL
PROCESS WATER USE PROJECT.—The term
‘qualifying efficient industrial process water
use project’ means, with respect to any site,
a project—

‘“(A) which replaces or modifies a system
for the use of water or steam in the produc-
tion of goods in the trade or business of man-
ufacturing (including any system for the use
of water derived from blow-down from cool-
ing towers and steam systems in the genera-
tion of electric power at a site also used for
the production of goods in the trade or busi-
ness of manufacturing), and

‘“(B) which is designed to achieve—

‘(i) a reduction of not less than 20 percent
in water withdrawal and a reduction of not
less than 10 percent of water discharge when
compared to the existing water use at the
site, or

‘“(ii) a reduction of not less than 10 percent
in water withdrawal and a reduction of not
less than 20 percent of water discharge when
compared to the existing water use at the
site.

‘(2) ELIGIBLE PROPERTY.—The term ‘eligi-
ble property’ means any property—

‘“(A) which is part of a qualifying efficient
industrial process water use project and
which is necessary for the reduction in with-
drawals or discharge described in paragraph
(1)(B),

“(B)(1) the construction, reconstruction, or
erection of which is completed by the tax-
payer, or

‘“(ii) which is acquired by the taxpayer if
the original use of such property commences
with the taxpayer, and

‘“(C) with respect to which depreciation (or
amortization in lieu of depreciation) is al-
lowable.

“(3) NET ENERGY CONSUMPTION.—The term
‘net energy consumption’ means the energy
consumed, both on-site and off-site, with re-
spect to the water described in paragraph
(1)(A). Net energy consumption shall be nor-
malized per unit of industrial output and
measured under rules and procedures estab-
lished by the Secretary, in consultation with
the Administrator of the Environmental
Protection Agency.

‘“(4) WATER DISCHARGE.—The term ‘water
discharge’ means all water leaving the site
via permitted or unpermitted surface water
discharges, discharges to publicly owned
treatment works, and shallow- or deep-injec-
tion (whether on-site or off-site).

““(5) WATER WITHDRAWAL.—The term ‘water
withdrawal’ means all water taken for use at
the site from on-site ground and surface
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water sources together with any water sup-

plied to the site by a public water system.

‘(d) TERMINATION.—This section shall not
apply to periods after December 31, 2014,
under rules similar to the rules of section
48(m) (as in effect on the day before the date
of the enactment of the Revenue Reconcili-
ation Act of 1990).”.

(c) CONFORMING AMENDMENTS.—

(1) Section 49(a)(1)(C) is amended by strik-
ing ‘“‘and” at the end of clause (v), by strik-
ing the period at the end of clause (vi) and
inserting ¢, and”’, and by adding after clause
(vi) the following new clause:

‘(vii) the basis of any property which is
part of a qualifying efficient industrial use
water project under section 48E.”".

(2) The table of sections for subpart E of
part IV of subchapter A of chapter 1 is
amended by inserting after the item relating
to section 48D the following new item:

“Sec. 48E. Qualifying efficient industrial
process water use project cred-
it.”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to periods
after January 1, 2011, under rules similar to
the rules of section 48(m) of the Internal
Revenue Code of 1986 (as in effect on the day
before the date of the enactment of the Rev-
enue Reconciliation Act of 1990).

SEC. 922. MOTOR ENERGY EFFICIENCY IMPROVE-

MENT TAX CREDIT.

(a) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1, as amended by
section 914, is amended by adding at the end
the following new section:

“SEC. 45T. MOTOR ENERGY EFFICIENCY IM-

PROVEMENT TAX CREDIT.

‘‘(a) IN GENERAL.—For purposes of section
38, the motor energy efficiency improvement
tax credit determined under this section for
the taxable year is an amount equal to $120
multiplied by the motor horsepower of an ap-
pliance, machine, or equipment—

‘(1) manufactured in such taxable year by
a manufacturer which incorporates an ad-
vanced motor system into a newly designed
appliance, machine, or equipment or into a
redesigned appliance, machine, or equipment
which did not previously make use of the ad-
vanced motor system, or

‘“(2) placed back into service in such tax-
able year by an end user which upgrades an
existing appliance, machine, or equipment
with an advanced motor system.

For any advanced motor system with a total

horsepower of less than 10, such motor en-

ergy efficiency improvement tax credit is an
amount which bears the same ratio to $120 as
such total horsepower bears to 1 horsepower.

“(b) ADVANCED MOTOR SYSTEM.—For pur-
poses of this section, the term ‘advanced
motor system’ means a motor and any re-
quired associated electronic control which—

‘(1) offers variable or multiple speed oper-
ation, and

“(2) uses permanent magnet technology,
electronically commutated motor tech-
nology, switched reluctance motor tech-
nology, or such other motor systems tech-
nologies as determined by the Secretary of
Energy.

“(c) AGGREGATE PER TAXPAYER LIMITA-
TION.—

‘(1) IN GENERAL.—The amount of the credit
determined under this section for any tax-
payer for any taxable year shall not exceed
the excess (if any) of $2,000,000 over the ag-
gregate credits allowed under this section
with respect to such taxpayer for all prior
taxable years.

‘(2) AGGREGATION RULES.—For purposes of
this section, all persons treated as a single
employer under subsections (a) and (b) of
section 52 shall be treated as 1 taxpayer.

‘‘(d) SPECIAL RULES.—
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‘(1) BASIS REDUCTION.—For purposes of this
subtitle, the basis of any property for which
a credit is allowable under subsection (a)
shall be reduced by the amount of such cred-
it so allowed.

‘“(2) NO DOUBLE BENEFIT.—No other credit
shall be allowable under this chapter for
property with respect to which a credit is al-
lowed under this section.

‘‘(3) PROPERTY USED OUTSIDE UNITED STATES
NOT QUALIFIED.—No credit shall be allowable
under subsection (a) with respect to any
property referred to in section 50(b)(1).

‘‘(e) APPLICATION.—This section shall not
apply to property manufactured or placed
back into service before the date which is 6
months after the date of the enactment of
this section or after December 31, 2013.”".

(b) CONFORMING AMENDMENTS.—

(1) Section 38(b), as amended by section
914, is amended by striking ‘“‘plus’ at the end
of paragraph (36), by striking the period at
the end of paragraph (37) and inserting °,
plus’’, and by adding at the end the following
new paragraph:

¢“(38) the motor energy efficiency improve-
ment tax credit determined under section
45T.”.

(2) Section 1016(a), as amended by section
915, is amended by striking ‘“‘and’ at the end
of paragraph (37), by striking the period at
the end of paragraph (38) and inserting °,
and’’, and by adding at the end the following
new paragraph:

‘“(39) to the extent provided in section
45T(d)(1).”.

(3) The table of sections for subpart D of
part IV of subchapter A of chapter 1, as
amended by section 914, is amended by add-
ing at the end the following new item:

‘“Sec. 45T. Motor energy efficiency improve-
ment tax credit.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
manufactured or placed back into service
after the date which is 6 months after the
date of the enactment of this Act.

SEC. 923. CREDIT FOR REPLACEMENT OF CFC RE-
FRIGERANT CHILLER.

(a) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1, as amended by
section 922, is amended by adding at the end
the following new section:

“SEC. 45U. CFC CHILLER REPLACEMENT CREDIT.

‘‘(a) IN GENERAL.—For purposes of section
38, the CFC chiller replacement credit deter-
mined under this section for the taxable year
is an amount equal to—

‘(1) $150 multiplied by the tonnage rating
of a CFC chiller replaced with a new efficient
chiller that is placed in service by the tax-
payer during the taxable year, plus

¢“(2) if all chilled water distribution pumps
connected to the new efficient chiller include
variable frequency drives, $100 multiplied by
any tonnage downsizing.

“(b) CFC CHILLER.—For purposes of this
section, the term ‘CFC chiller’ includes prop-

erty which—
‘(1) was installed after 1980 and before 1993,
‘(2) utilizes chlorofluorocarbon refrig-
erant, and

““(3) until replaced by a new efficient chill-
er, has remained in operation and utilized for
cooling a commercial building.

‘‘(c) NEW EFFICIENT CHILLER.—For purposes
of this section, the term ‘new efficient chill-
er’ includes a water-cooled chiller which is
certified to meet efficiency standards effec-
tive on January 1, 2010, as defined in table
6.8.1c in Addendum M to Standard 90.1-2007 of
the American Society of Heating, Refrig-
erating, and Air Conditioning Engineers.

‘‘(d) TONNAGE DOWNSIZING.—For purposes
of this section, the term ‘tonnage
downsizing’ means the amount by which the
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tonnage rating of the CFC chiller exceeds the
tonnage rating of the new efficient chiller.

‘“(e) ENERGY AUDIT.—As a condition of re-
ceiving a tax credit under this section, an
energy audit shall be performed on the build-
ing prior to installation of the new efficient
chiller, identifying cost-effective energy-sav-
ing measures, particularly measures that
could contribute to chiller downsizing. The
audit shall satisfy criteria that shall be
issued by the Secretary of Energy.

“(f) PROPERTY USED BY TAX-EXEMPT ENTI-
TY.—In the case of a CFC chiller replaced by
a new efficient chiller the use of which is de-
scribed in paragraph (3) or (4) of section
50(b), the person who sold such new efficient
chiller to the entity shall be treated as the
taxpayer that placed in service the new effi-
cient chiller that replaced the CFC chiller,
but only if such person clearly discloses to
such entity in a document the amount of any
credit allowable under subsection (a) and the
person certifies to the Secretary that the
person reduced the price the entity paid for
such new efficient chiller by the entire
amount of such credit.

‘‘(g) TERMINATION.—This section shall not
apply to replacements made after December
31, 2012.”.

(b) CONFORMING AMENDMENTS.—

(1) Section 38(b), as amended by section
922, is amended by striking ‘‘plus’ at the end
of paragraph (37), by striking the period at
the end of paragraph (38) and inserting ‘°,
plus’’, and by adding at the end the following
new paragraph:

‘“(39) the CFC chiller replacement credit
determined under section 45U."".

(2) The table of sections for subpart D of
part IV of subchapter A of chapter 1, as
amended by section 922, is amended by add-
ing at the end the following new item:

‘‘Sec. 45U. CFC chiller replacement credit.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to replace-
ments made after the date of the enactment
of this Act.

SEC. 924. MODIFICATIONS IN CREDIT FOR COM-
BINED HEAT AND POWER SYSTEM
PROPERTY.

(a) MODIFICATION OF CERTAIN CAPACITY
LIMITATIONS.—Section 48(c)(3)(B) is amend-
ed—

(1) by striking ‘15 megawatts’ in clause
(ii) and inserting ‘‘256 megawatts’’,

(2) by striking 20,000 horsepower’” in
clause (ii) and inserting ‘34,000 horsepower’’,
and

(3) by striking clause (iii).

(b) NONAPPLICATION OF CERTAIN RULES.—
Section 48(c)(3)(C) is amended by adding at
the end the following new clause:

“(iv) NONAPPLICATION OF CERTAIN RULES.—
For purposes of determining if the term
‘combined heat and power system property’
includes technologies which generate elec-
tricity or mechanical power using back-pres-
sure steam turbines in place of existing pres-
sure-reducing valves or which make use of
waste heat from industrial processes such as
by using organic rankine, stirling, or kalina
heat engine systems, subparagraph (A) shall
be applied without regard to clause (ii).”.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to periods
after the date of the enactment of this Act,
under rules similar to the rules of section
48(m) of the Internal Revenue Code of 1986
(as in effect on the day before the date of the
enactment of the Revenue Reconciliation
Act of 1990).

PART III-THERMAL ENERGY EFFICIENCY

SEC. 931. BONUS DEPRECIATION FOR QUALI-
FYING ENERGY PROPERTY.

(a) IN GENERAL.—Section 168 is amended by
adding at the end the following new sub-
section:
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‘‘(0) SPECIAL ALLOWANCE FOR QUALIFYING
ENERGY PROPERTY.—

‘(1) IN GENERAL.—In the case of any effi-
cient commercial energy property—

‘“(A) the depreciation deduction provided
by section 167(a) for the taxable year in
which such property is placed in service shall
include an allowance equal to 50 percent of
the adjusted basis of the efficient commer-
cial energy property, and

“(B) the adjusted basis of the efficient
commercial energy property shall be reduced
by the amount of such deduction before com-
puting the amount otherwise allowable as a
depreciation deduction under this chapter
for such taxable year and any subsequent
taxable year.

‘(2) EFFICIENT COMMERCIAL ENERGY PROP-
ERTY.—For purposes of this subsection—

‘‘(A) IN GENERAL.—The term ‘efficient com-
mercial energy property’ means any prop-
erty placed in service before January 1, 2012,
which is used in a qualifying heating conver-
sion.

‘“(B) TREATMENT OF CERTAIN EXPENDI-
TURES.—Such term shall include fuel service
connection installation costs specifically re-
lated to fuel service to the qualified energy
property described in clause (ii) of subpara-
graph (C) used in such conversion, but does
not include expenditures for soil cleanup.’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
placed in service after the date of the enact-
ment of this Act.

SEC. 932. EXTENSION OF REDUCED DEPRECIA-
TION PERIOD FOR NATURAL GAS
DISTRIBUTION FACILITIES.

(a) IN GENERAL.—Clause (viii) of section
168(e)(3)(E) is amended to read as follows:

‘‘(viii) any natural gas distribution facility
the original use of which commences with
the taxpayer after April 11, 2005, and which is
placed in service before January 1, 2013,
and”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect as if
included in the amendments made section
1325(a) of the Energy Tax Incentives Act of
2005.

Subtitle B—Vehicle Efficiency
SEC. 941. IDLING REDUCTION TAX CREDIT.

(a) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1, as amended by
section 923, is amended by adding at the end
the following new section:

“SEC. 45V. IDLING REDUCTION CREDIT.

‘‘(a) GENERAL RULE.—For purposes of sec-
tion 38, the idling reduction tax credit deter-
mined under this section for the taxable year
is an amount equal to the applicable percent-
age of the amount paid or incurred for each
qualifying idling reduction device placed in
service by the taxpayer during the taxable
year.

““(b) LIMITATION.—The maximum amount
allowed as a credit under subsection (a) for
each qualifying idling reduction device shall
not exceed the applicable credit amount for
such device.

‘(c) APPLICABLE PERCENTAGE; APPLICABLE
CREDIT AMOUNT.—

‘(1) DEVICES WITH COOLING CAPABILITY.—In
the case of any qualifying idling reduction
device with cooling capability for the vehicle
passenger compartment, the applicable per-
centage and applicable credit amount shall
be determined in accordance with the fol-
lowing table:
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: Applicable
“Device consumption of diesel gallon equivalent per hour Applicable p(g"edit
percentage amount
NOE TNOTE TRATL 0.10 .euniiniii it ettt ettt e e et e et e et e e e e e e et e ea e ea et e e et e ea e ea et e e et e e e et et a e e e e e e e nnaee 50 $5,000
More than 0.10 but not more than 0.15 .. 40 $4,000
More than 0.15 but not more than 0.25 .. 30 $3,000
DL (o) I 1o T e B U PP OO TP PPTOUPPOOY 0 $0.

*“(2) DEVICES WITH NO COOLING CAPABILITY.—
In the case of any qualifying idling reduction

device without any cooling capability, the
applicable percentage and applicable credit

amount shall be determined in accordance
with the following table:

; Applicable
‘“‘Device consumption of diesel gallon equivalent per hour Applicable credit
percentage
amount
NOE INOTE TRATN 0.04 ..ooeiinii ettt ettt et et e et e e th e ea e et e et e et et h et a et a et et e e et e aa e e e e eeaaae 50 $1,000
More than 0.04 but not MoOre Tham 0.06 .......c..iiniiiii ettt et et et e et et et et et e e et et et e e eneeas 50 $800
IMOTE TIATL 0.06 ....eenniiiniii ittt ettt ettt ettt e et ettt e e e et et et a e e e e e e eaaee 0 $0.

“(3) MODIFICATION AUTHORITY.—The Admin-
istrator of the Environmental Protection
Agency, in consultation with the Secretary,
may modify the consumption thresholds cat-
egories specified in the tables under para-
graphs (1) and (2) by not more than 0.05 die-
sel gallon equivalent per hour, but only if
testing procedures do not prove accurate
enough to discern between such specified
categories.

“(d) QUALIFYING IDLING REDUCTION DE-
VICE.—For purposes of this section—

‘(1) IN GENERAL.—The term ‘qualifying
idling reduction device’ means any on-board
device or system of devices which—

““(A) is installed on a heavy-duty diesel-
powered on-highway vehicle in conformance
with safety regulations under section 393 of
title 49 of the Code of Federal Regulations,

‘(B) is designed to provide to such vehicle
those services (such as heat, air condi-
tioning, or electricity) that would otherwise
require the operation of the main drive en-
gine while the vehicle is temporarily parked
or remains stationary,

‘(C) is capable of providing power continu-
ously for such services for at least 8 consecu-
tive hours,

‘(D) emits fewer oxides of nitrogen (NOx)
and particulate matter (PM) on a cumulative
basis than would be emitted by a 2010-com-
pliant engine running for the same amount
of time (as determined under Environmental
Protection Agency emission standards and
supplemental requirements for 2007 and later
model year diesel heavy-duty engines and ve-
hicles (40 C.F.R. 86.007-11)),

‘“‘(E) the original use of which commences
with the taxpayer,

‘“(F) is acquired for use by the taxpayer
and not for resale, and

‘(G) has had its average hourly fuel con-
sumption in diesel equivalent gallons
verified by the Secretary, in consultation
with the Administrator of the Environ-
mental Protection Agency.

“(2) HEAVY-DUTY DIESEL-POWERED ON-HIGH-
WAY VEHICLE.—The term ‘heavy-duty diesel-
powered on-highway vehicle’ means any die-
sel-powered commercial motor vehicle with
a gross vehicle registered weight of at least
26,000 pounds (as defined by the Secretary of
Transportation) which is propelled or drawn
by mechanical power and used upon the
highways in the transportation of passengers
or property.

‘(3) DETERMINATION OF  VERIFICATION
STANDARDS.—The Secretary, in consultation
with the Administrator of the Environ-
mental Protection Agency, shall establish
testing methodology and standards for
verifying qualifying idling reduction devices.

‘“(e) No DOUBLE BENEFIT.—For purposes of
this section—

‘(1) REDUCTION IN BASIS.—If a credit is de-
termined under this section with respect to

any property by reason of expenditures de-
scribed in subsection (a), the basis of such
property shall be reduced by the amount of
the credit so determined.

‘(2) OTHER DEDUCTIONS AND CREDITS.—No
deduction or credit shall be allowed under
any other provision of this chapter with re-
spect to the amount of the credit determined
under this section.

“(f) ELECTION NOT TO CLAIM CREDIT.—This
section shall not apply to a taxpayer for any
taxable year if such taxpayer elects to have
this section not apply for such taxable year.

‘‘(g) TERMINATION.—This section shall not
apply to any device placed in service after
December 31, 2014.”".

(b) CREDIT TO BE PART OF GENERAL BUSI-
NESS CREDIT.—Subsection (b) of section 38, as
amended by section 941, is amended by strik-
ing ‘“‘plus” at the end of paragraph (39), by
striking the period at the end of paragraph
(40) and inserting ‘‘, plus’’, and by adding at
the end the following new paragraph:

‘“(41) the idling reduction tax credit deter-
mined under section 45V(a).”.

(c) CONFORMING AMENDMENTS.—

(1) The table of sections for subpart D of
part IV of subchapter A of chapter 1, as
amended by section 923, is amended by add-
ing at the end the following new item:

‘“Sec. 456V. Idling reduction credit.”.

(2) Section 1016(a), as amended by section
941, is amended by striking ‘“‘and’’ at the end
of paragraph (39), by striking the period at
the end of paragraph (40) and inserting *‘,
and’’, and by adding at the end the following:

‘“(41) in the case of a facility with respect
to which a credit was allowed under section
45V, to the extent provided in section
45V (e)(A).”.

(3) Section 6501(m), as amended by section
941, is amended by inserting ‘“45V(f)” after
“45H(g)”’.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to devices
placed in service after the date of the enact-
ment of this Act.

Subtitle C—Promotion of Domestic
Manufacturing

SEC. 951. EXPANSION AND MODIFICATION OF
QUALIFYING ADVANCED ENERGY
PROJECT CREDIT.

(a) CREDIT RATE.—Section 48C(a) is amend-
ed by striking ‘‘equal to 30 percent’ and in-
serting ‘‘the percentage determined by the
Secretary (not to exceed 30 percent)”’.

(b) DOLLAR LIMITATION.—Section
48C(A)(1)(B) is amended by  striking
¢‘$2,300,000,000” and inserting ‘$4,800,000,000".

(c) EFFECTIVE DATE.—The amendment
made by this section shall apply to alloca-
tions for applications submitted after De-
cember 31, 2009.

SEC. 952. QUALIFYING INDUSTRIAL ENERGY EF-
FICIENCY PROJECT CREDIT.

(a) IN GENERAL.—Section 46 of the Internal
Revenue Code of 1986, as amended by section
921, is amended by striking ‘“‘and” at the end
of paragraph (6), by striking the period at
the end of paragraph (7), and by adding at
the end the following new paragraph:

‘(8) the qualifying industrial energy effi-
ciency project credit.”’.

(b) AMOUNT OF CREDIT.—Subpart E of part
IV of subchapter A of chapter 1, as amended
by section 921, is amended by inserting after
section 48E the following new section:

“SEC. 48F. CREDIT FOR INDUSTRIAL ENERGY EF-
FICIENCY PROJECTS.

‘‘(a) IN GENERAL.—For purposes of section
46, the qualifying industrial energy effi-
ciency project credit for any taxable year is
an amount equal to 30 percent of the quali-
fied investment for such taxable year with
respect to any qualifying industrial energy
efficiency project of an eligible taxpayer.

“(b) ELIGIBLE TAXPAYER.—For purposes of
this section—

‘(1) IN GENERAL.—The term ‘eligible tax-
payer’ means, with respect to any taxable
year, any taxpayer which is an industrial
source.

‘“(2) INDUSTRIAL SOURCE.—The term ‘indus-
trial source’ means any stationary source
which—

““(A) is not primarily an electricity source,
and

‘(B) is in—

‘(i) the manufacturing sector (as defined
in North American Industrial Classification
System codes 31, 32, and 33), or

‘‘(ii) the natural gas processing or natural
gas pipeline transportation sector (as defined
in North American Industrial Classification
System code 211112 or 486210).

““(¢) QUALIFIED INVESTMENT.—

‘(1) IN GENERAL.—For purposes of sub-
section (a), the qualified investment for any
taxable year is the basis of eligible property
placed in service by the taxpayer during such
taxable year which is part of a qualifying in-
dustrial energy efficiency project.

‘“(2) CERTAIN QUALIFIED PROGRESS EXPENDI-
TURES RULES MADE APPLICABLE.—Rules simi-
lar to the rules of subsections (c)(4) and (d) of
section 46 (as in effect on the day before the
enactment of the Revenue Reconciliation
Act of 1990) shall apply for purposes of this
section.

‘(3) LIMITATION.—The amount which is
treated for all taxable years with respect to
any qualifying industrial energy efficiency
project shall not exceed the amount des-
ignated by the Secretary as eligible for the
credit under this section.

‘‘(d) DEFINITIONS.—

‘(1) QUALIFYING INDUSTRIAL ENERGY EFFI-
CIENCY PROJECT.—The term ‘qualifying indus-
trial energy efficiency project’ means a
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project which reduces energy inputs for a
given level of production by capital expendi-
tures.

‘(2) ELIGIBLE PROPERTY.—The term ‘eligi-
ble property’ means any property—

‘“(A) which is necessary for the energy effi-
ciency improvement described in paragraph
@,

“(B) which is—

‘“(i) tangible personal property, or

‘“(ii) other tangible property (not including
a building or its structural components), but
only if such property is used as an integral
part of the qualifying industrial energy effi-
ciency project, and

¢“(C) with respect to which depreciation (or
amortization in lieu of depreciation) is al-
lowable.

‘() QUALIFYING CREDIT FOR INDUSTRIAL
ENERGY EFFICIENCY PROGRAM.—

‘(1) ESTABLISHMENT.—

‘“‘(A) IN GENERAL.—Not later than 180 days
after the date of the enactment of this sec-
tion, the Secretary, in consultation with the
Secretary of Energy, shall establish a quali-
fying credit for industrial energy efficiency
program to consider and award certifications
for qualified investments eligible for credits
under this section to qualifying industrial
energy efficiency project sponsors.

‘(B) LIMITATION.—The total amount of
credits that may be allocated under the pro-
gram shall not exceed $1,000,000,000.

*‘(2) CERTIFICATION.—

‘“‘(A) APPLICATION PERIOD.—Each applicant
for certification under this paragraph shall
submit an application containing such infor-
mation as the Secretary may require during
the 2-year period beginning on the date the
Secretary establishes the program under
paragraph (1).

‘“(B) TIME TO MEET CRITERIA FOR CERTIFI-
CATION.—Each applicant for certification
shall have 1 year from the date of acceptance
by the Secretary of the application during
which to provide to the Secretary evidence
that the requirements of the certification
have been met.

‘“(C) PERIOD OF ISSUANCE.—An applicant
which receives a certification shall have 3
years from the date of issuance of the certifi-
cation in order to place the project in service
and if such project is not placed in service by
that time period, then the certification shall
no longer be valid.

‘“(3) SELECTION CRITERIA.—In determining
which qualifying industrial energy efficiency
projects to certify under this section, the
Secretary—

‘“(A) shall take into consideration which
projects—

‘(i) will provide the greatest domestic job
retention and creation (both direct and indi-
rect) during the credit period,

‘(i) will provide the greatest net impact
in avoiding or reducing greenhouse gas emis-
sions, and

‘“(iii) will provide the greatest net reduc-
tion of pollutants.

‘“(4) REVIEW AND REDISTRIBUTION.—

‘““(A) REVIEW.—Not later than 4 years after
the date of the enactment of this section, the
Secretary shall review the credits allocated
under this section as of such date.

‘(B) REDISTRIBUTION.—The Secretary may
reallocate credits awarded under this section
if the Secretary determines that—

‘(i) there is an insufficient quantity of
qualifying applications for certification
pending at the time of the review, or

‘‘(ii) any certification made pursuant to
paragraph (2) has been revoked pursuant to
paragraph (2)(B) because the project subject
to the certification has been delayed as a re-
sult of third party opposition or litigation to
the proposed project.

‘(C) REALLOCATION.—If the Secretary de-
termines that credits under this section are
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available for reallocation pursuant to the re-
quirements set forth in paragraph (2), the
Secretary is authorized to conduct an addi-
tional program for applications for certifi-
cation.

¢‘(5) DISCLOSURE OF ALLOCATIONS.—The Sec-
retary shall, upon making a certification
under this subsection, publicly disclose the
identity of the applicant, the location of the
project which is the subject of the applica-
tion, and the amount of the credit with re-
spect to such applicant.

“(f) DENIAL OF DOUBLE BENEFIT.—A credit
shall not be allowed under this section for
any qualified investment for which a credit
is allowed under section 48, 48A, 48B, or
48C.”.

(c) CONFORMING AMENDMENTS.—

(1) Section 49(a)(1)(C), as amended by sec-
tion 921, is amended—

(A) by striking ‘‘and” at the end of clause
(vi),

(B) by striking the period at the end of
clause (vii) and inserting *‘, and’’; and

(C) by adding after clause (vii) the fol-
lowing new clause:

‘‘(viii) the basis of any property which is
part of a qualifying industrial energy effi-
ciency project under section 48F.”.

(2) The table of sections for subpart E of
part IV of subchapter A of chapter 1, as
amended by section 921, is amended by in-
serting after the item relating to section 48E
the following new item:

‘“48F. Credit for industrial energy efficiency
projects.”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to periods
after the date of the enactment of this Act,
under rules similar to the rules of section
48(m) of the Internal Revenue Code of 1986
(as in effect on the day before the date of the
enactment of the Revenue Reconciliation
Act of 1990).

Subtitle D—Grid Efficiency and Reliability
SEC. 961. ENERGY INVESTMENT CREDIT FOR EN-

ERGY STORAGE PROPERTY CON-
NECTED TO THE GRID.

(a) UP TO 20 PERCENT CREDIT ALLOWED.—
Subparagraph (A) of section 48(a)(2) is
amended—

(1) by striking ‘“‘and” at the end of sub-
clause (IV) of clause (i),

(2) by striking ‘‘clause (i)” in clause (ii)
and inserting ‘‘clause (i) or (ii)”’,

(3) by redesignating clause (ii) as clause
(iii), and

(4) by inserting after clause (i) the fol-
lowing new clause:

‘“(ii) as provided in subsection (c)(5)(D), the
percentage determined by the Secretary (not
to excced 20 percent) in the case of qualified
energy storage property, and’’.

(b) QUALIFIED ENERGY STORAGE PROP-
ERTY.—Subsection (c¢) of section 48 is amend-
ed by adding at the end the following new
paragraph:

“(6) QUALIFIED ENERGY STORAGE PROP-
ERTY.—

‘“(A) IN GENERAL.—The term ‘qualified en-
ergy storage property’ means property—

‘“(i) which is directly connected to the
electrical grid, and

‘(i) which is designed to receive electrical
energy, to store such energy, and—

‘“(I) to convert such energy to electricity
and deliver such electricity for sale, or

“(II) to use such energy to provide im-
proved reliability or economic benefits to
the grid.

Such term may include hydroelectric
pumped storage and compressed air energy
storage, regenerative fuel cells, batteries,
superconducting magnetic energy storage,
flywheels, thermal energy storage systems,
and hydrogen storage, or combination there-
of, or any other technologies as the Sec-
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retary, in consultation with the Secretary of
Energy, shall determine.

‘(B) MINIMUM CAPACITY.—The term ‘quali-
fied energy storage property’ shall not in-
clude any property unless such property in
aggregate has the ability to sustain a power
rating of at least 1 megawatt for a minimum
of 1 hour.

‘(C) ELECTRICAL GRID.—The term ‘elec-
trical grid’ means the system of generators,
transmission lines, and distribution facili-
ties which—

‘(i) are under the jurisdiction of the Fed-
eral Energy Regulatory Commission or State
public utility commissions, or

‘“(ii) are owned by—

‘(I) the Federal government,

“(IT) a State or any political subdivision of
a State,

“(ITII) an electric cooperative that receives
financing under the Rural Electrification
Act of 1936 (7 U.S.C. 901 et seq.) or that sells
less than 4,000,000 megawatt hours of elec-
tricity per year, or

“(IV) any agency, authority, or instrumen-
tality of any one or more of the entities de-
scribed in subclause (I) or (II), or any cor-
poration which is wholly owned, directly or
indirectly, by any one or more of such enti-
ties.

‘(D) ALLOCATION OF CREDITS.—

‘(i) IN GENERAL.—In the case of qualified
energy storage property placed in service
during the taxable year, the credit otherwise
determined under subsection (a) for such
year with respect to such property shall not
exceed the amount allocated to such project
under clause (ii).

“(ii) NATIONAL LIMITATION AND ALLOCA-
TION.—There is a qualified energy storage
property investment credit limitation of
$1,500,000,000. Such limitation shall be allo-
cated by the Secretary among qualified en-
ergy storage property projects selected by
the Secretary, in consultation with the Sec-
retary of Energy, for taxable years beginning
after the date of the enactment of the Ad-
vanced Energy Tax Incentives Act of 2010,
except that not more than $30,000,000 shall be
allocated to any project for all such taxable
years.

¢‘(iii) SELECTION CRITERIA.—In making allo-
cations under clause (ii), the Secretary, in
consultation with the Secretary of Energy,
shall select only those projects which have a
reasonable expectation of commercial viabil-
ity, select projects representing a variety of
technologies, applications, and project sizes,
and give priority to projects which—

“(I) provide the greatest increase in reli-
ability or the greatest economic benefit,

‘“(IT) enable the greatest improvement in
integration of renewable resources into the
grid, or

‘(ITII) enable the greatest increase in effi-
ciency in operation of the grid.

“(iv) DEADLINES.—

‘“(I) IN GENERAL.—If a project which re-
ceives an allocation under clause (ii) is not
placed in service within 2 years after the
date of such allocation, such allocation shall
be invalid.

‘“(II) SPECIAL RULE FOR HYDROELECTRIC
PUMPED STORAGE.—Notwithstanding sub-
clause (I), in the case of a hydroelectric
pumped storage project, if such project has
not received such permits or licenses as are
determined necessary by the Secretary, in
consultation with the Secretary of Energy,
within 3 years after the date of such alloca-
tion, begun construction within 5 years after
the date of such allocation, and been placed
in service within 8 years after the date of
such allocation, such allocation shall be in-
valid.
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‘“(III) SPECIAL RULE FOR COMPRESSED AIR
ENERGY STORAGE.—Notwithstanding sub-
clause (I), in the case of a compressed air en-
ergy storage project, if such project has not
begun construction within 3 years after the
date of the allocation and been placed in
service within 5 years after the date of such
allocation, such allocation shall be invalid.

‘(IV) EXCEPTIONS.—The Secretary may ex-
tend the 2-year period in subclause (I) or the
periods described in subclauses (II) and (III)
on a project-by-project basis if the Sec-
retary, in consultation with the Secretary of
Energy, determines that there has been a
good faith effort to begin construction or to
place the project in service, whichever is ap-
plicable, and that any delay is caused by fac-
tors not in the taxpayer’s control.

‘“(E) REVIEW AND REDISTRIBUTION.—

‘(i) REVIEW.—Not later than 4 years after
the date of the enactment of the Advanced
Energy Tax Incentives Act of 2010, the Sec-
retary shall review the credits allocated
under subparagraph (D) as of the date of such
review.

‘“(ii) REDISTRIBUTION.—Upon the review de-
scribed in clause (i), the Secretary may re-
allocate credits allocated under subpara-
graph (D) if the Secretary determines that—

“(I) there is an insufficient quantity of
qualifying applications for certification
pending at the time of the review, or

‘“(II) any allocation made under subpara-
graph (D)(ii) has been revoked pursuant to
subparagraph (D)(iv) because the project sub-
ject to such allocation has been delayed.

‘“(F) DISCLOSURE OF ALLOCATIONS.—The
Secretary shall, upon making an allocation
under subparagraph (D)(ii), publicly disclose
the identity of the applicant, the location of
the project, and the amount of the credit
with respect to such applicant.

“(G) TERMINATION.—No credit shall be allo-
cated under subparagraph (D) for any period
ending after December 31, 2020.”".

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to periods
after the date of the enactment of this Act,
under rules similar to the rules of section
48(m) of the Internal Revenue Code of 1986
(as in effect on the day before the date of the
enactment of the Revenue Reconciliation
Act of 1990).

SEC. 962. ENERGY STORAGE PROPERTY CON-
NECTED TO THE GRID ELIGIBLE FOR
NEW CLEAN RENEWABLE ENERGY
BONDS.

(a) IN GENERAL.—Paragraph (1) of section
54C(d) is amended to read as follows:

‘(1) QUALIFIED RENEWABLE ENERGY FACIL-
ITY.—The term ‘qualified renewable energy
facility’ means a facility which is—

“(A)() a qualified facility (as determined
under section 45(d) without regard to para-
graphs (8) and (10) thereof and to any placed
in service date), or

‘(ii) a qualified energy storage property
(as defined in section 48(c)(5)), and

‘“(B) owned by a public power provider, a
governmental body, or a cooperative electric
company.’’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to obliga-
tions issued after the date of the enactment
of this Act.

SEC. 963. ENERGY INVESTMENT CREDIT FOR ON-
SITE ENERGY STORAGE.

(a) CREDIT ALLOWED.—Clause (i) of section
48(a)(2)(A), as amended by section 961, is
amended—

(1) by striking ‘“‘and” at the end of sub-
clause (III),

(2) by inserting ‘‘and” at the end of sub-
clause (IV), and

(3) by adding at the end the following new
subclause:

(V) qualified onsite energy storage prop-
erty,”.
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(b) QUALIFIED ONSITE ENERGY STORAGE
PROPERTY.—Subsection (c) of section 48, as
amended by section 961, is amended by add-
ing at the end the following new paragraph:

“(6) QUALIFIED ONSITE ENERGY STORAGE
PROPERTY.—

‘“(A) IN GENERAL.—The term ‘qualified on-
site energy storage property’ means property
which—

‘(i) provides supplemental energy to re-
duce peak energy requirements primarily on
the same site where the storage is located, or

‘“(ii) is designed and used primarily to re-
ceive and store intermittent renewable en-
ergy generated onsite and to deliver such en-
ergy primarily for onsite consumption.

Such term may include thermal energy stor-
age systems and property used to charge
plug-in and hybrid electric vehicles if such
property or vehicles are equipped with smart
grid services which control time-of-day
charging and discharging of such vehicles.
Such term shall not include any property for
which any other credit is allowed under this
chapter.

‘(B) MINIMUM CAPACITY.—The term ‘quali-
fied onsite energy storage property’ shall not
include any property unless such property in
aggregate—

‘“(i) has the ability to store the energy
equivalent of at least 20 kilowatt hours of
energy,

‘“(ii) has the ability to have an output of
the energy equivalent of 5 kilowatts of elec-
tricity for a period of 4 hours, and

‘(iii) has a roundtrip energy storage effi-
ciency of not less than 70 percent.

“(C) LIMITATION.—In the case of qualified
onsite energy storage property placed in
service during the taxable year, the credit
otherwise determined under subsection (a)
for such year with respect to such property
shall not exceed $1,000,000.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to periods
after the date of the enactment of this Act,
under rules similar to the rules of section
48(m) of the Internal Revenue Code of 1986
(as in effect on the day before the date of the
enactment of the Revenue Reconciliation
Act of 1990).

SEC. 964. CREDIT FOR RESIDENTIAL ENERGY
STORAGE EQUIPMENT.

(a) CREDIT ALLOWED.—Subsection (a) of
section 25C is amended—

(1) by redesignating paragraphs (2) and (3)
as paragraphs (3) and (4), respectively, and

(2) by inserting after paragraph (1) the fol-
lowing new paragraph:

‘“(2) 30 percent of the amount paid or in-
curred by the taxpayer for qualified residen-
tial energy storage equipment installed dur-
ing such taxable year,”’.

(b) QUALIFIED RESIDENTIAL ENERGY STOR-
AGE EQUIPMENT.—

(1) IN GENERAL.—Section 25C, as amended
by section 916, is amended—

(A) by redesignating subsections (e), (f),
and (g) subsections (f), (g), and (h), respec-
tively, and

(B) by inserting after subsection (d) the
following new subsection:

¢‘(d) QUALIFIED RESIDENTIAL ENERGY STOR-
AGE EQUIPMENT.—For purposes of this sec-
tion, the term ‘qualified residential energy
storage equipment’ means property—

‘(1) which is installed in or on a dwelling
unit located in the United States and owned
and used by the taxpayer as the taxpayer’s
principal residence (within the meaning of
section 121), or on property owned by the
taxpayer on which such a dwelling unit is lo-
cated,

“(2) which—

‘“(A) provides supplemental energy to re-
duce peak energy requirements primarily on
the same site where the storage is located, or
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‘(B) is designed and used primarily to re-
ceive and store intermittent renewable en-
ergy generated onsite and to deliver such en-
ergy primarily for onsite consumption,

‘(3) which has a roundtrip energy storage
efficiency of not less than 70 percent, and

““(4) which—

‘““(A) has the ability to store the energy
equivalent of at least 2 kilowatt hours of en-
ergy, and

‘“(B) has the ability to have an output of

the energy equivalent of 500 watts of elec-
tricity for a period of 4 hours.
Such term may include thermal energy stor-
age systems and property used to charge
plug-in and hybrid electric vehicles if such
property or vehicles are equipped with smart
grid services which control time-of-day
charging and discharging of such vehicles.
Such term shall not include any property for
which any other credit is allowed under this
chapter.”.

(2) CONFORMING AMENDMENT.—Section
1016(a)(33) is amended by striking ‘‘section
25C(f)”’ and inserting ‘‘section 25C(g)’".

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after the date of the enact-
ment of this Act.

SEC. 965. CLARIFICATION OF TYPES OF ENERGY
CONSERVATION SUBSIDIES PRO-
VIDED BY PUBLIC UTILITIES ELIGI-
BLE FOR INCOME EXCLUSION.

(a) IN GENERAL.—Section 136 is amended by
redesignating subsection (d) as subsection (e)
and by inserting after subsection (c) the fol-
lowing new subsection:

“(d) NET METERING OR NET BILLING PRO-
GRAMS; RENEWABLE ENERGY CREDITS.—

‘(1) IN GENERAL.—For purposes of this sec-
tion, the term ‘subsidy’ includes amounts re-
ceived by a customer from a public utility—

““(A) to pay for electricity generated from
an energy conservation measure under a net
metering or net billing program, or

‘(B) to pay for renewable energy credits
attributable to an energy conservation meas-
ure.

‘(2) LIMITATION.—The amount treated as a
subsidy for any taxable year by reason of
paragraph (1)(B) shall not exceed an amount
equal to—

““(A) $2,000, multiplied by

‘(B) the whole number of years worth of
renewable energy credits that are sold by the
customer.

“(3) NO BASIS REDUCTION.—Subsection (b)
shall not apply with respect to property any
portion of the basis of which is attributable
to an amount described in paragraph (1).”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to amounts
received after the date of the enactment of
this Act.

SEC. 966. EXTENSION OF CREDITS RELATED TO
THE PRODUCTION OF ELECTRICITY
FROM OFFSHORE WIND.

(a) EXTENSION FOR PRODUCTION CREDIT.—

(1) IN GENERAL.—Paragraph (1) of section
45(d) is amended by inserting ‘‘(January 1,
2016, in the case of any offshore facility)”
after ‘‘and before January 1, 2013”°.

(2) OFFSHORE FACILITY.—Section 45(e) is
amended by adding at the end the following
new paragraph:

‘(12) OFFSHORE FACILITY.—The term ‘off-
shore facility’ means any facility located in
the inland navigable waters of the United
States, including the Great Lakes, or in the
coastal waters of the United States, includ-
ing the territorial seas of the United States,
the exclusive economic zone of the United
States, and the outer Continental Shelf of
the United States.”.

(b) EXTENSION FOR INVESTMENT CREDIT.—
Clause (i) of section 48(a)(5)(C) is amended—

(1) by striking ‘‘is placed in service in’’ and
inserting ‘‘is—
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“(I) except as provided in subclause (II),
placed in service in”’,

(2) by striking the period at the end and in-
serting ‘‘, and’’, and

(3) by adding at the end the following new
subclause:

“(IT) in the case of an offshore facility (as
defined in section 45(e)(12)), such facility is
placed in service after 2008 and before 2016.”".

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after the date of the enact-
ment of this Act.

Subtitle E—Carbon Capture and
Sequestration

IMPROVED AVAILABILITY OF THE

CREDIT FOR CARBON DIOXIDE SE-

QUESTRATION.

(a) INCREASE IN TOTAL CREDIT AVAILABLE.—
Section 45Q(e) is amended by striking
¢75,000,000 metric tons” and inserting
100,000,000 metric tons’.

(b) AMOUNT OF CREDIT PER PROJECT.—Sec-

tion 45Q(a) is amended by adding at the end
the following new flush sentence:
“The amount which is treated as a carbon di-
oxide sequestration credit for all taxable
years with respect to any qualified facility
shall not exceed the amount designated by
the Secretary, in consultation with the Sec-
retary of Energy, as eligible for the credit
under this section, but in no event shall such
designated credit result in more than
10,000,000 metric tons of qualified carbon di-
oxide being taken into account under this
subsection.”.

(c) INCREASE IN CREDIT AMOUNT FOR PERMA-
NENT SEQUESTRATION.—Section 45Q(a)(1) is
amended by striking “$20” and inserting
‘8§35,

(d) MODIFICATION OF QUALIFIED FACILITY
ELIGIBILITY.—Section 456Q(c) is amended by
striking ‘“‘and” at the end of paragraph (2),
by striking the period at the end of para-
graph (3) and inserting *, and’’, and by add-
ing at the end the following new paragraph:

‘“(4) with respect to which such taxpayer
shows contractual intent to inject and per-
manently sequester the full amount of cap-
tured carbon dioxide.”.

(e) CREDIT ALLOCATION PROGRAM.—Section
45Q is amended by adding at the end the fol-
lowing new subsection:

‘‘(f) CARBON DIOXIDE SEQUESTRATION PRO-
GRAM.—

‘(1 ESTABLISHMENT.—Not later than 180
days after the date of enactment of this sec-
tion, the Secretary, in consultation with the
Secretary of Energy, shall establish a carbon
dioxide sequestration program to consider
and award certifications for carbon dioxide
sequestration credits under this section to
qualified facility sponsors.

*“(2) CERTIFICATION.—

‘“‘(A) APPLICATION PERIOD.—Each applicant
for certification under this paragraph shall
submit an application containing such infor-
mation as the Secretary, in consultation
with the Secretary of Energy, may require
during 1 or more application periods. Each
application period shall be announced at
least 6 months in advance of the application
due dates, along with the evaluation criteria
that will be used to assess applications.

‘(B) SCOPE AND REVIEW OF APPLICATIONS.—
Applicants may apply to the Secretary for
an allocation of tax credits under this sec-
tion for a period of 10 years based on ex-
pected carbon dioxide injection rates once
the sponsor of the qualified facility has re-
ceived air permits necessary to commence
construction under the Clean Air Act. The
Secretary, in consultation with the Sec-
retary of Energy, shall notify each qualified
applicant for such credits that the applicant
has met the requirements for an allocation
of the anticipated metric tons of carbon di-
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oxide injected from the qualified facility
within 180 days of receipt of an application.

‘“(C) CONTENTS OF APPLICATION.—Each ap-
plication shall include the following:

‘(i) Identification of facility, location, and
ownership.

‘“(ii) Status and outlook for any State or
Federal regulatory approvals required.

‘(iii) The total amount of metric tons of
carbon dioxide requested for a tax credit
under this section.

‘“(iv) The total dollar value of the re-
quested tax credit under this section.

‘(D) PERIOD OF ISSUANCE; REALLOCATION.—
An applicant which receives a certification
shall have 18 months from the date of
issuance of the certification in order to com-
mence construction of the qualified facility
within the meaning of the Clean Air Act. If
such construction is not begun within such
time period, or if the sponsor fails as deter-
mined by the Secretary, in consultation with
the Secretary of Energy, to commence oper-
ation within the meaning of the Clean Air
Act or establish carbon dioxide injection of
at least 50 percent of the annualized pre-cer-
tified carbon dioxide injection metric tons
for such facility within 72 months of such
issuance, the certification shall no longer be
valid and the credits shall be forfeited and
reallocated by the Secretary, in consultation
with the Secretary of Energy.

““(3) SELECTION CRITERIA.—

‘“(A) IN GENERAL.—In determining which
facilities to certify under this section, the
Secretary, in consultation with the Sec-
retary of Energy, shall take into consider-
ation—

‘(i) which facilities—

‘“(I) participate in a public-private partner-
ship,

‘“(IT) achieve commercial scale and a rea-
sonable expectation of economic viability,
and

‘“(III) achieve the highest percentage of
carbon dioxide captured and sequestered
from the facility’s nameplate capacity, and

‘“(ii) to the extent that it does not com-
promise facility quality or environmental
benefits of the total program, awarding cred-
its to facilities in a variety of geographic lo-
cations and geologic sequestration forma-
tions.

“(B) PUBLIC-PRIVATE PARTNERSHIP.—For
purposes of subparagraph (A)@{)(I), the term
‘public-private partnership’ means a con-
tract between a public sector authority and
a private party, in which the private party
provides a public service or facility and as-
sumes substantial financial, technical, and
operational risk in the facility. The public
sector authority may also bear financial,
technical, or operational risk in the form of
grants, loans, or tax incentives.

‘“(4) DISCLOSURE OF ALLOCATIONS.—The Sec-
retary shall, upon making a certification
under this subsection, publicly disclose the
identity of the applicant, the location of the
relevant project, and the amount of the cred-
it with respect to such applicant.”.

(f) EFFECTIVE DATE.—The amendments
made by this section shall apply to alloca-
tions after the date of the enactment of this
Act.

Subtitle F—Promotion of Clean Domestic
Fuels
SEC. 981. ALGAE TREATED AS A QUALIFIED FEED-
STOCK FOR PURPOSES OF THE CEL-
LULOSIC BIOFUEL PRODUCER
CREDIT, ETC.
(a) IN GENERAL.—Subclause (I) of section
40(b)(6)(E)(1) is amended to read as follows:
‘() is derived solely from qualified feed-
stocks, and”.
(b) QUALIFIED FEEDSTOCK; SPECIAL RULES
FOR ALGAE.—Paragraph (6) of section 40(b) is
amended by redesignating subparagraphs (F),
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(G), and (H) as subparagraphs (H), (I), and
(J), respectively, and by inserting after sub-
paragraph (E) the following new subpara-
graphs:

‘“(F) QUALIFIED FEEDSTOCK.—For purposes
of this paragraph, the term ‘qualified feed-
stock’ means—

‘(i) any lignocellulosic or hemicellulosic
matter that is available on a renewable or
recurring basis, or

‘(ii) any cultivated algae, cyanobacteria,
or lemna.

‘“(G) SPECIAL RULES FOR ALGAE.—In the
case of fuel which is derived from feedstock
described in subparagraph (F)(i) and which
is sold by the taxpayer to another person for
refining by such other person into a fuel
which meets the requirements of subpara-
graph (E)(1)ID—

‘(i) such sale shall be treated as described
in subparagraph (C)(i),

‘‘(ii) such fuel shall be treated as meeting
the requirements of subparagraph (E)@)(II)
in the hands of such taxpayer, and

‘‘(iii) except as provided in this subpara-
graph, such fuel (and any fuel derived from
such fuel) shall not be taken into account
under subparagraph (C) with respect to the
taxpayer or any other person.”’.

(c) ALGAE TREATED AS A QUALIFIED FEED-
STOCK FOR PURPOSES OF BONUS DEPRECIATION
FOR BIOFUEL PLANT PROPERTY.—

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 168(1)(2) is amended by striking ‘‘solely
to produce cellulosic biofuel” and inserting
‘‘solely to produce second generation biofuel
(as defined in section 40(b)(6)(E))”’.

(2) CONFORMING AMENDMENTS.—Subsection
(1) of section 168 is amended—

(A) by striking ‘‘cellulosic biofuel” each
place it appears in the text thereof and in-
serting ‘‘second generation biofuel”’,

(B) by striking paragraph (3) and redesig-
nating paragraphs (4) through (8) as para-
graphs (3) through (7), respectively,

(C) by striking ‘“‘CELLULOSIC’’ in the head-
ing of such subsection and inserting ‘‘SECOND
GENERATION”’, and

(D) by striking ‘“‘CELLULOSIC’ in the head-
ing of paragraph (2) and inserting ‘‘SECOND
GENERATION"’.

(d) CONFORMING AMENDMENTS.—

(1) Section 40, as amended by subsection
(b), is amended—

(A) by striking ‘‘cellulosic biofuel” each
place it appears in the text thereof and in-
serting ‘‘second generation biofuel”’,

(B) by striking ‘“‘CELLULOSIC’ in the head-
ings of subsections (b)(6), (b)(6)(E), and
(A)@B)(D) and inserting ‘‘SECOND GENERA-
TION”’, and

(C) by striking ‘‘CELLULOSIC” in the head-
ings of subsections (b)(6)(C), (b)(6)(D),
(b)(6)(H), (d)(6), and (e)(3) and inserting ‘‘SEC-
OND GENERATION”.

(2) Clause (ii) of section 40(b)(6)(E) is
amended by striking ‘‘Such term shall not”’
and inserting ‘‘The term ‘second generation
biofuel’ shall not’.

(3) Paragraph (1) of section 4101(a) is
amended by striking ‘‘cellulosic biofuel’’ and
inserting ‘‘second generation biofuel”’.

(e) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
section shall apply to fuels sold or used after
the date of the enactment of this Act.

(2) APPLICATION TO BONUS DEPRECIATION.—
The amendments made by subsection (c)
shall apply to property placed in service
after the date of the enactment of this Act.
SEC. 982. EXTENSION OF PROVISIONS RELATED

TO ALCOHOL USED AS FUEL.

(a) EXTENSION OF INCOME TAX CREDIT FOR
ALCOHOL USED AS FUEL.—

(1) IN GENERAL.—Paragraph (1) of section
40(e) is amended—
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(A) by striking ‘““December 31, 2010’’ in sub-
paragraph (A) and inserting ‘‘December 31,
2011, and

(B) by striking ‘‘January 1, 2011’ in sub-
paragraph (B) and inserting ‘‘January 1,
2012".

(2) REDUCED AMOUNT FOR ETHANOL BLEND-
ERS.—Subsection (h) of section 40 is amend-
ed—

(A) by striking ‘2010 in paragraph (1) and
inserting ‘2011°’, and

(B) by striking the period at the end of the
table contained in paragraph (2) and adding
the following new item:

36 cents  26.66 cents.”.

(3) REDUCED RATE FOR SMALL ETHANOL PRO-
DUCERS.—Section 40(b)(4)(A) is amended by
striking ‘‘10 cents’ and inserting ‘‘8 cents”.

(4) EFFECTIVE DATE.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), the amendments made by
this subsection shall apply to periods after
December 31, 2010.

(B) RATE FOR SMALL ETHANOL PRODUCERS.—
The amendment made by paragraph (3) shall
apply to the sale or use of alcohol after De-
cember 31, 2010.

(b) EXTENSION OF EXCISE TAX CREDIT FOR
ALCOHOL USED AS FUEL.—

(1) IN GENERAL.—Paragraph (6) of section
6426(b) is amended by striking ‘‘December 31,
2010 and inserting ‘‘December 31, 2011”°.

(2) REDUCED APPLICABLE AMOUNT FOR ETH-
ANOL.—Subparagraph (A) of section 6426(b)(2)
is amended—

(A) by striking “‘and” at the end of clause
@,

(B) in clause (ii)—

(i) by inserting
“after 2008”’, and

(ii) by striking the period and inserting *‘,
and”’, and

(C) by adding at the end the following new
clause:

‘“(iii) in the case of calendar years begin-
ning after 2010, 36 cents.”’.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to peri-
ods after December 31, 2010.

(c) EXTENSION OF PAYMENT FOR ALCOHOL
FUEL MIXTURE.—

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 6427(e)(6) is amended by striking ‘‘De-
cember 31, 2010’ and inserting ‘‘December 31,
2011,

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall apply to sales
and uses after December 31, 2010.

(d) EXTENSION OF ADDITIONAL DUTIES ON
ETHANOL.—

(1) IN GENERAL.—Headings 9901.00.50 and
9901.00.52 of the Harmonized Tariff Schedule
of the United States are each amended in the
effective period column by striking ‘‘1/1/2011’
and inserting ‘‘1/1/2012"°.

(2) ETHANOL TAX PARITY.—Not later than 30
days after the date of the enactment of this
Act, and semiannually thereafter, the Presi-
dent shall reduce the temporary duty im-
posed on ethanol under subheading 9901.00.50
of the Harmonized Tariff Schedule of the
United States by an amount equal to the re-
duction in any Federal income or excise tax
credit under section 40(h), 6426(b), or
6427(e)(1) of the Internal Revenue Code of
1986 and take any other action necessary to
ensure that the combined temporary duty
imposed on ethanol under such subheading
9901.00.50 and any other duty imposed under
the Harmonized Tariff Schedule of the
United States is equal to, or lower than, any
Federal income or excise tax credit applica-
ble to ethanol under the Internal Revenue
Code of 1986.

“and before 20117 after
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(3) EFFECTIVE DATE.—The amendments
made by this subsection shall take effect on
January 1, 2011.

Subtitle G—Applicability of Sections
SEC. 991. APPLICABILITY OF SECTIONS.

The provisions of, and amendments made
by, sections 703 and 710 of this Act are hereby
deemed null, void, and of no effect.

SA 4784. Mr. CARDIN submitted an
amendment intended to be proposed to
amendment SA 4753 proposed by Mr.
REID (for himself and Mr. McCONNELL)
to the bill H.R. 4853, to amend the In-
ternal Revenue Code of 1986 to extend
the funding and expenditure authority
of the Airport and Airway Trust Fund,
to amend title 49, United States Code,
to extend authorizations for the air-
port improvement program, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 74, after line 6, insert the fol-
lowing:

TITLE IX—SURETY BONDS
SEC. 901. SURETY BONDS.

(a) MAXIMUM BOND AMOUNT.—Section
411(a)(1) of the Small Business Investment
Act of 1958 (15 U.S.C. 694b(a)(1)) is amended
by striking (1)’ and all that follows and in-
serting the following: ‘‘(1)(A) The Adminis-
tration may, upon such terms and conditions
as it may prescribe, guarantee and enter into
commitments to guarantee any surety
against loss resulting from a breach of the
terms of a bid bond, payment bond, perform-
ance bond, or bonds ancillary thereto, by a
principal on any total work order or con-
tract amount at the time of bond execution
that does not exceed $5,000,000.

‘(B) The Administrator may guarantee a
surety under subparagraph (A) for a total
work order or contract amount that does not
exceed $10,000,000, if a contracting officer of a
Federal agency certifies that such a guar-
antee is necessary.”.

(b) DENIAL OF LIABILITY.—Section 411 of
the Small Business Investment Act of 1958
(15 U.S.C. 694b) is amended—

(1) by striking subsection (e) and inserting
the following:

‘“(e) REIMBURSEMENT OF SURETY; CONDI-
TIONS.—Pursuant to any such guarantee or
agreement, the Administration shall reim-
burse the surety, as provided in subsection
(c) of this section, except that the Adminis-
tration shall be relieved of liability (in whole
or in part within the discretion of the Ad-
ministration) if—

‘(1) the surety obtained such guarantee or
agreement, or applied for such reimburse-
ment, by fraud or material misrepresenta-
tion;

‘“(2) the total contract amount at the time
of execution of the bond or bonds exceeds
$5,000,000;

‘“(3) the surety has breached a material
term or condition of such guarantee agree-
ment; or

‘“(4) the surety has substantially violated
the regulations promulgated by the Adminis-
tration pursuant to subsection (d).”’;

(2) by striking subsection (k); and

(3) by adding after subsection (i) the fol-
lowing:

‘“(j) DENIAL OF LIABILITY.—For bonds made
or executed with the prior approval of the
Administration, the Administration shall
not deny liability to a surety based upon ma-
terial information that was provided as part
of the guaranty application.”.

(c) SIZE STANDARDS.—Section 410 of the
Small Business Investment Act of 1958 (15
U.S.C. 694a) is amended—

(1) by striking paragraph (9); and
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(2) adding after paragraph (8) the following:

‘(9) Notwithstanding any other provision
of law or any rule, regulation, or order of the
Administration, for purposes of sections 410,
411, and 412 the term ‘small business concern’
means a business concern that meets the size
standard for the primary industry in which
such business concern, and the affiliates of
such business concern, is engaged, as deter-
mined by the Administrator in accordance
with the North American Industry Classi-
fication System.”.

(d) CONFORMING  AMENDMENT.—Section
508(f) of division A of the American Recovery
and Reinvestment Act of 2009 (15 U.S.C. 6%4a
note) is repealed.

SA 4785. Mr. CARDIN submitted an
amendment intended to be proposed to
amendment SA 4753 proposed by Mr.
REID (for himself and Mr. MCCONNELL)
to the bill H.R. 4853, to amend the In-
ternal Revenue Code of 1986 to extend
the funding and expenditure authority
of the Airport and Airway Trust Fund,
to amend title 49, United States Code,
to extend authorizations for the air-
port improvement program, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 41, after line 15, insert the fol-
lowing:

(c) ELIMINATION OF REIT RATABLE SHARE
LIMITATION FOR ARRA GRANTS WITH RESPECT
TO SPECIFIED ENERGY PROPERTY.—

(1) IN GENERAL.—Subsection (f) of section
1603 of the American Recovery and Reinvest-
ment Tax Act of 2009 is amended by inserting
after ‘“‘Code of 1986’° the following: *‘, except
that subsection (d)(1) thereof shall not apply
in the case of a real estate investment trust
(as defined in section 856 of such Code)”’.

(2) EFFECTIVE DATE.—The amendment
made by this section shall apply to grants
made after the date of the enactment of this
Act.

SA 4786. Mr. WYDEN (for himself,
Mr. CooNs, Ms. CANTWELL, Mr. BEGICH,
Mr. CARDIN, Ms. STABENOW, Mr. MENEN-
DEZ, and Mr. LAUTENBERG) submitted
an amendment intended to be proposed
to amendment SA 4753 proposed by Mr.
REID (for himself and Mr. MCCONNELL)
to the bill H.R. 4853, to amend the In-
ternal Revenue Code of 1986 to extend
the funding and expenditure authority
of the Airport and Airway Trust Fund,
to amend title 49, United States Code,
to extend authorizations for the air-
port improvement program, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 28, between lines 3 and 4, insert:
SEC. EXTENSION OF BUILD AMERICA

BONDS.

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 54AA(d)(1) is amended by striking ‘‘Jan-
uary 1, 2011’ and inserting ‘‘January 1, 2012”.

(b) EXTENSION OF PAYMENTS TO ISSUERS.—

(1) IN GENERAL.—Section 6431 is amended—

(A) by striking ‘“‘January 1, 2011 in sub-
section (a) and inserting ‘‘January 1, 2012’’;
and

(B) by striking ‘‘January 1, 2011’ in sub-
section (f)(1)(B) and inserting ‘‘a particular
date”.

(2) CONFORMING AMENDMENTS.—Subsection
(g) of section 54AA is amended—

(A) by striking ‘‘January 1, 2011 and in-
serting ‘‘January 1, 2012”’; and

(B) by striking ‘“QUALIFIED BONDS ISSUED
BEFORE 2011 in the heading and inserting
“CERTAIN QUALIFIED BONDS”’.
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(c) REDUCTION IN PERCENTAGE OF PAYMENTS
TO ISSUERS.—Subsection (b) of section 6431 is
amended—

(1) by striking ‘“The Secretary’ and insert-
ing the following:

‘(1) IN GENERAL.—The Secretary’’;

(2) by striking ‘35 percent’” and inserting
‘‘the applicable percentage’’; and

(3) by adding at the end the following new
paragraph:

‘(2) APPLICABLE PERCENTAGE.—For pur-
poses of this subsection, the term ‘applicable
percentage’ means the percentage deter-
mined in accordance with the following
table:

“In the case of a

qualified bond issued  Lne applicable per-

during calendar year: centage is:
2009 or 2010 ............... 35 percent
2011 32 percent’’.

(d) CURRENT REFUNDINGS PERMITTED.—Sub-
section (g) of section 54AA is amended by
adding at the end the following new para-
graph:

¢(3) TREATMENT OF CURRENT REFUNDING
BONDS.—

‘“(A) IN GENERAL.—For purposes of this sub-
section, the term ‘qualified bond’ includes
any bond (or series of bonds) issued to refund
a qualified bond if—

‘(i) the average maturity date of the issue
of which the refunding bond is a part is not
later than the average maturity date of the
bonds to be refunded by such issue,

‘‘(ii) the amount of the refunding bond does
not exceed the outstanding amount of the re-
funded bond, and

‘‘(iii) the refunded bond is redeemed not
later than 90 days after the date of the
issuance of the refunding bond.

‘(B) APPLICABLE PERCENTAGE.—In the case
of a refunding bond referred to in subpara-
graph (A), the applicable percentage with re-
spect to such bond under section 6431(b) shall
be the lowest percentage specified in para-
graph (2) of such section.

“(C) DETERMINATION OF AVERAGE MATU-
RITY.—For purposes of subparagraph (A)(),
average maturity shall be determined in ac-
cordance with section 147(b)(2)(A).”.

(e) CLARIFICATION RELATED TO LEVEES AND
FLooD CONTROL PROJECTS.—Subparagraph
(A) of section 54AA(g)(2) is amended by in-
serting ‘‘(including capital expenditures for
levees and other flood control projects)”
after ‘‘capital expenditures’.

SA 4787. Mr. LEVIN submitted an
amendment intended to be proposed to
amendment SA 4753 proposed by Mr.
REID (for himself and Mr. MCCONNELL)
to the bill H.R. 4853, to amend the In-
ternal Revenue Code of 1986 to extend
the funding and expenditure authority
of the Airport and Airway Trust Fund,
to amend title 49, United States Code,
to extend authorizations for the air-
port improvement program, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place insert the fol-
lowing:

SEC. 302. MODIFICATIONS TO ESTATE, GIFT, AND

GENERATION-SKIPPING TRANSFER
TAXES.

(a) MODIFICATIONS TO ESTATE TAX.—

(@8] $3,500,000 APPLICABLE EXCLUSION
AMOUNT.—Subsection (c) of section 2010 is
amended to read as follows:

‘‘(c) APPLICABLE CREDIT AMOUNT.—

‘(1) IN GENERAL.—For purposes of this sec-
tion, the applicable credit amount is the
amount of the tentative tax which would be
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determined under section 2001(c) if the
amount with respect to which such tentative
tax is to be computed were equal to the ap-
plicable exclusion amount.

¢(2) APPLICABLE EXCLUSION AMOUNT.—

‘“(A) IN GENERAL.—For purposes of this sub-
section, the applicable exclusion amount is
$3,500,000.

“(B) INFLATION ADJUSTMENT.—In the case
of any decedent dying in a calendar year
after 2010, the dollar amount in subpara-
graph (A) shall be increased by an amount
equal to—

‘(1) such dollar amount, multiplied by

‘(i) the cost-of-living adjustment deter-
mined under section 1(f)(3) for such calendar
year by substituting ‘calendar year 2009’ for
‘calendar year 1992° in subparagraph (B)
thereof.

If any amount as adjusted under the pre-
ceding sentence is not a multiple of $10,000,
such amount shall be rounded to the nearest
multiple of $10,000.”.

(2) MAXIMUM ESTATE TAX RATE EQUAL TO 45
PERCENT.—Subsection (c) of section 2001 is
amended—

(A) by striking ‘“‘but not over $2,000,000"’ in
the table contained in paragraph (1),

(B) by striking the last 2 items in such
table,

(C) by striking ‘(1) IN GENERAL.—’, and

(D) by striking paragraph (2).

(b) MODIFICATIONS TO GIFT TAX.—

(1) RESTORATION OF UNIFIED CREDIT AGAINST
GIFT TAX.—

(A) IN GENERAL.—Paragraph (1) of section
2605(a), after the application of section
301(b), is amended by striking ‘‘(determined
as if the applicable exclusion amount were
$1,000,000)"".

(B) EFFECTIVE DATE.—The amendment
made by this paragraph shall apply to gifts
made after December 31, 2010.

(2) MODIFICATION OF GIFT TAX RATE.—On
and after January 1, 2011, subsection (a) of
section 2502 is amended to read as such sub-
section would read if section 511(d) of the
Economic Growth and Tax Relief Reconcili-
ation Act of 2001 had never been enacted.

(¢c) MODIFICATION OF GENERATION-SKIPPING
TRANSFER TAX.—In the case of any genera-
tion-skipping transfer made after December
31, 2009, and before January 1, 2011, the appli-
cable rate determined under section 2641(a)
of the Internal Revenue Code of 1986 shall be
Zero.

(d) MODIFICATIONS OF ESTATE AND GIFT
TAXES TO REFLECT DIFFERENCES IN CREDIT
RESULTING FROM DIFFERENT TAX RATES.—

(1) ESTATE TAX.—

(A) IN GENERAL.—Section 2001(b)(2) is
amended by striking ‘‘if the provisions of
subsection (c) (as in effect at the decedent’s
death)” and inserting ‘‘if the modifications
described in subsection (g)”’.

(B) MODIFICATIONS.—Section 2001 is amend-
ed by adding at the end the following new
subsection:

‘‘(g) MODIFICATIONS TO GIFT TAX PAYABLE
TO REFLECT DIFFERENT TAX RATES.—For
purposes of applying subsection (b)(2) with
respect to 1 or more gifts, the rates of tax
under subsection (c) in effect at the dece-
dent’s death shall, in lieu of the rates of tax
in effect at the time of such gifts, be used
both to compute—

‘(1) the tax imposed by chapter 12 with re-
spect to such gifts, and

‘“(2) the credit allowed against such tax
under section 2505, including in computing—

‘““(A) the applicable credit amount under
section 2505(a)(1), and

‘“(B) the sum of the amounts allowed as a
credit for all preceding periods under section
2505(a)(2).”.

(2) GIFT TAX.—Section 2505(a) is amended
by adding at the end the following new flush
sentence:
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“For purposes of applying paragraph (2) for
any calendar year, the rates of tax in effect
under section 2502(a)(2) for such calendar
year shall, in lieu of the rates of tax in effect
for preceding calendar periods, be used in de-
termining the amounts allowable as a credit
under this section for all preceding calendar
periods.”’.

(e) CONFORMING AMENDMENT.—Section 2511
is amended by striking subsection (c).

(f) EFFECTIVE DATE.—Except as otherwise
provided in this section, the amendments
made by this section shall apply to estates of
decedents dying, generation-skipping trans-
fers, and gifts made, after December 31, 2009.
SEC. 303. APPLICABLE EXCLUSION AMOUNT IN-

CREASED BY UNUSED EXCLUSION
AMOUNT OF DECEASED SPOUSE.

(a) IN GENERAL.—Section 2010(c), as amend-
ed by section 302(a), is amended by striking
paragraph (2) and inserting the following
new paragraphs:

‘(2) APPLICABLE EXCLUSION AMOUNT.—For
purposes of this subsection, the applicable
exclusion amount is the sum of—

‘“(A) the basic exclusion amount, and

‘(B) in the case of a surviving spouse, the
deceased spousal unused exclusion amount.

“(3) BASIC EXCLUSION AMOUNT.—

‘‘(A) IN GENERAL.—For purposes of this sub-
section, the basic exclusion amount is
$3,500,000.

“(B) INFLATION ADJUSTMENT.—In the case
of any decedent dying in a calendar year
after 2010, the dollar amount in subpara-
graph (A) shall be increased by an amount
equal to—

‘(i) such dollar amount, multiplied by

‘‘(ii) the cost-of-living adjustment deter-
mined under section 1(f)(3) for such calendar
year by substituting ‘calendar year 2009’ for
‘calendar year 1992’ in subparagraph (B)
thereof.

If any amount as adjusted under the pre-
ceding sentence is not a multiple of $10,000,
such amount shall be rounded to the nearest
multiple of $10,000.

‘“(4) DECEASED SPOUSAL UNUSED EXCLUSION
AMOUNT.—For purposes of this subsection,
with respect to a surviving spouse of a de-
ceased spouse dying after December 31, 2010,
the term ‘deceased spousal unused exclusion
amount’ means the lesser of—

“‘(A) the basic exclusion amount, or

‘(B) the excess of—

‘(i) the basic exclusion amount of the last
such deceased spouse of such surviving
spouse, over

‘‘(ii) the amount with respect to which the
tentative tax is determined under section
2001(b)(1) on the estate of such deceased
spouse.

‘“(5) SPECIAL RULES.—

‘“(A) ELECTION REQUIRED.—A deceased
spousal unused exclusion amount may not be
taken into account by a surviving spouse
under paragraph (2) unless the executor of
the estate of the deceased spouse files an es-
tate tax return on which such amount is
computed and makes an election on such re-
turn that such amount may be so taken into
account. Such election, once made, shall be
irrevocable. No election may be made under
this subparagraph if such return is filed after
the time prescribed by law (including exten-
sions) for filing such return.

“(B) EXAMINATION OF PRIOR RETURNS AFTER
EXPIRATION OF PERIOD OF LIMITATIONS WITH
RESPECT TO DECEASED SPOUSAL UNUSED EX-
CLUSION AMOUNT.—Notwithstanding any pe-
riod of limitation in section 6501, after the
time has expired under section 6501 within
which a tax may be assessed under chapter 11
or 12 with respect to a deceased spousal un-
used exclusion amount, the Secretary may
examine a return of the deceased spouse to
make determinations with respect to such
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amount for purposes of carrying out this
subsection.

‘“(6) REGULATIONS.—The Secretary shall
prescribe such regulations as may be nec-
essary or appropriate to carry out this sub-
section.”.

(b) CONFORMING AMENDMENTS.—

(1) Paragraph (1) of section 2505(a), as
amended by section 302(b)(1), is amended to
read as follows:

‘(1) the applicable credit amount in effect
under section 2010(c) which would apply if
the donor died as of the end of the calendar
year, reduced by’’.

(2) Section 2631(c) is amended by striking
‘“‘the applicable exclusion amount’” and in-
serting ‘‘the basic exclusion amount’’.

(3) Section 6018(a)(1) is amended by strik-
ing ‘“‘applicable exclusion amount’” and in-
serting ‘‘basic exclusion amount’’.

(¢c) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
section shall apply to estates of decedents
dying and gifts made after December 31, 2010.

(2) CONFORMING AMENDMENT RELATING TO
GENERATION-SKIPPING TRANSFERS.—The
amendment made by subsection (b)(2) shall
apply to generation-skipping transfers after
December 31, 2010.

SEC. 304. APPLICATION OF EGTRRA SUNSET TO
THIS TITLE.

Section 901 of the Economic Growth and
Tax Relief Reconciliation Act of 2001 shall
apply to the amendments made by this title.

SA 4788. Mr. NELSON of Florida sub-
mitted an amendment intended to be
proposed to amendment SA 4753 pro-
posed by Mr. REID (for himself and Mr.
McCONNELL) to the bill H.R. 4853, to
amend the Internal Revenue Code of
1986 to extend the funding and expendi-
ture authority of the Airport and Air-
way Trust Fund, to amend title 49,
United States Code, to extend author-
izations for the airport improvement
program, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 51, between lines 11 and 12, insert
the following:

SEC. 712. CREDIT FOR ELECTRICITY PRODUCED
AT CERTAIN OPEN-LOOP BIOMASS
FACILITIES.

(a) IN GENERAL.—Clause (ii) of section
45(b)(4)(B) is amended—

(1) by striking ‘‘b-year period’ and inserting

““T-year period’’; and

(2) by adding at the end the following: ‘“‘In
the case of the next-to-last year of the 7-year
period described in the preceding sentence,
the credit determined under subsection (a)
with respect to electricity produced during
such year shall not exceed 80 percent of such
credit determined without regard to this sen-
tence. In the case of the last year of such 7-
year period, the credit determined under sub-
section (a) with respect to electricity pro-
duced during such year shall not exceed 60
percent of such credit determined without
regard to this sentence.”’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to elec-
tricity produced and sold after December 31,
2009.

SA 4789. Mr. DORGAN (for himself
and Mr. MERKLEY) submitted an
amendment intended to be proposed to
amendment SA 4753 proposed by Mr.
REID (for himself and Mr. MCCONNELL)
to the bill H.R. 4853, to amend the In-
ternal Revenue Code of 1986 to extend
the funding and expenditure authority
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of the Airport and Airway Trust Fund,
to amend title 49, United States Code,
to extend authorizations for the air-
port improvement program, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 51, between lines 11 and 12, insert:
SEC. 712. ALTERNATIVE MOTOR VEHICLE CREDIT

FOR NEW QUALIFIED HYBRID
MOTOR VEHICLES OTHER THAN PAS-
SENGER AUTOMOBILES AND LIGHT
TRUCKS.

(a) IN GENERAL.—Paragraph (3) of section
30B(k) is amended by striking ‘‘December 31,
2009 and inserting ‘‘December 31, 2011°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
purchased after December 31, 2009.

SA 4790. Mrs. FEINSTEIN (for her-
self, and Mrs. SHAHEEN) submitted an
amendment intended to be proposed to
amendment SA 4753 proposed by Mr.
REID (for himself and Mr. McCONNELL)
to the bill H.R. 4853, to amend the In-
ternal Revenue Code of 1986 to extend
the funding and expenditure authority
of the Airport and Airway Trust Fund
to amend title 49, United States Code,
to extend authorizations for the air-
port improvement program, and for
other purposes; which was ordered to
lie on the table; as follows:

Beginning on page 41, line 16, strike all
through page 43, line 13, and insert:

SEC. 708. EXTENSION OF PROVISIONS RELATED
TO ALCOHOL USED AS FUEL.

(a) EXTENSION OF INCOME TAX CREDIT FOR
ALCOHOL USED AS FUEL.—

(1) IN GENERAL.—Paragraph (1) of section
40(e) is amended—

(A) by striking ‘“December 31, 2010’ in sub-
paragraph (A) and inserting ‘‘December 31,
20117, and

(B) by striking ‘‘January 1, 2011’ in sub-
paragraph (B) and inserting ‘‘January 1,
2012”°.

(2) REDUCED AMOUNT FOR ETHANOL BLEND-
ERS.—Subsection (h) of section 40 is amend-
ed—

(A) by striking ‘2010’ in paragraph (1) and
inserting ‘‘2011”’, and

(B) by striking the period at the end of the
table contained in paragraph (2) and adding
the following new item:

36 cents 26.66 cents.”’.

(3) REDUCED RATE FOR SMALL ETHANOL PRO-
DUCERS.—Section 40(b)(4)(A) is amended by
striking ‘‘10 cents’ and inserting ‘‘8 cents’.

(4) EFFECTIVE DATE.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), the amendments made by
this subsection shall apply to periods after
December 31, 2010.

(B) RATE FOR SMALL ETHANOL PRODUCERS.—
The amendment made by paragraph (3) shall
apply to the sale or use of alcohol after De-
cember 31, 2010.

(b) EXTENSION OF EXCISE TAX CREDIT FOR
ALCOHOL USED AS FUEL.—

(1) IN GENERAL.—Paragraph (6) of section
6426(b) is amended by striking ‘‘December 31,
2010 and inserting ‘‘December 31, 2011°".

(2) REDUCED APPLICABLE AMOUNT FOR ETH-
ANOL.—Subparagraph (A) of section 6426(b)(2)
is amended—

(A) by striking ‘“‘and” at the end of clause
1),

(B) in clause (ii)—

(i) by inserting
“after 2008, and

(ii) by striking the period and inserting *‘,
and”’, and

“‘and before 2011 after
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(C) by adding at the end the following new
clause:

‘“(iii) in the case of calendar years begin-
ning after 2010, 36 cents.”’.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to peri-
ods after December 31, 2010.

(c) EXTENSION OF PAYMENT FOR ALCOHOL
FUEL MIXTURE.—

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 6427(e)(6) is amended by striking ‘‘De-
cember 31, 2010’ and inserting ‘‘December 31,
2011,

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall apply to sales
and uses after December 31, 2010.

(d) EXTENSION OF ADDITIONAL DUTIES ON
ETHANOL.—

(1) IN GENERAL.—Headings 9901.00.50 and
9901.00.52 of the Harmonized Tariff Schedule
of the United States are each amended in the
effective period column by striking ‘1/1/2011”°
and inserting ‘‘1/1/2012”°.

(2) ETHANOL TAX PARITY.—Not later than 30
days after the date of the enactment of this
Act, and semiannually thereafter, the Presi-
dent shall reduce the temporary duty im-
posed on ethanol under subheading 9901.00.50
of the Harmonized Tariff Schedule of the
United States by an amount equal to the re-
duction in any Federal income or excise tax
credit under section 40(h), 6426(b), or
6427(e)(1) of the Internal Revenue Code of
1986 and take any other action necessary to
ensure that the combined temporary duty
imposed on ethanol under such subheading
9901.00.50 and any other duty imposed under
the Harmonized Tariff Schedule of the
United States is equal to, or lower than, any
Federal income or excise tax credit applica-
ble to ethanol under the Internal Revenue
Code of 1986.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall take effect on
January 1, 2011.

SEC. 708A. EXPANSION OF QUALIFYING AD-
VANCED ENERGY PROJECT CREDIT.

(a) IN GENERAL.—Section 48C(d)(1)(B) is
amended by striking ¢$2,300,000,000’ and in-
serting ‘‘$3,300,000,000"".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to alloca-
tions for applications submitted after De-
cember 31, 2010.

SA 4791. Mrs. FEINSTEIN (for herself
and Mrs. SHAHEEN) submitted an
amendment intended to be proposed to
amendment SA 4753 proposed by Mr.
REID (for himself and Mr. MCCONNELL)
to the bill H.R. 4853, to amend the In-
ternal Revenue Code of 1986 to extend
the funding and expenditure authority
of the Airport and Airway Trust Fund,
to amend title 49, United States Code,
to extend authorizations for the air-
port improvement program, and for
other purposes; which was ordered to
lie on the table; as follows:

Beginning on page 41, line 16, strike all
through page 43, line 13, and insert:

SEC. 708. EXTENSION OF PROVISIONS RELATED
TO ALCOHOL USED AS FUEL.

(a) EXTENSION OF INCOME TAX CREDIT FOR
ALCOHOL USED AS FUEL.—

(1) IN GENERAL.—Paragraph (1) of section
40(e) is amended—

(A) by striking ‘“‘December 31, 2010’ in sub-
paragraph (A) and inserting ‘‘December 31,
2011, and

(B) by striking ‘‘January 1, 2011 in sub-
paragraph (B) and inserting ‘‘January 1,
2012,

(2) REDUCED AMOUNT FOR ETHANOL BLEND-
ERS.—Subsection (h) of section 40 is amend-
ed—
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(A) by striking ‘2010 in paragraph (1) and
inserting ‘2011”°, and

(B) by striking the period at the end of the
table contained in paragraph (2) and adding
the following new item:

36 cents 26.66 cents.”.

(3) REDUCED RATE FOR SMALL ETHANOL PRO-
DUCERS.—Section 40(b)(4)(A) is amended by
striking ‘‘10 cents’ and inserting ‘‘8 cents”.

(4) EFFECTIVE DATE.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), the amendments made by
this subsection shall apply to periods after
December 31, 2010.

(B) RATE FOR SMALL ETHANOL PRODUCERS.—
The amendment made by paragraph (3) shall
apply to the sale or use of alcohol after De-
cember 31, 2010.

(b) EXTENSION OF EXCISE TAX CREDIT FOR
ALCOHOL USED AS FUEL.—

(1) IN GENERAL.—Paragraph (6) of section
6426(b) is amended by striking ‘‘December 31,
2010’ and inserting ‘‘December 31, 2011°°.

(2) REDUCED APPLICABLE AMOUNT FOR ETH-
ANOL.—Subparagraph (A) of section 6426(b)(2)
is amended—

(A) by striking ‘“‘and” at the end of clause
),

(B) in clause (ii)—

(i) by inserting ‘“‘and before 2011 after
“‘after 2008, and

(ii) by striking the period and inserting ‘¢,
and”’, and

(C) by adding at the end the following new
clause:

‘‘(iii) in the case of calendar years begin-
ning after 2010, 36 cents.”’.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to peri-
ods after December 31, 2010.

(c) EXTENSION OF PAYMENT FOR ALCOHOL
FUEL MIXTURE.—

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 6427(e)(6) is amended by striking ‘‘De-
cember 31, 2010’ and inserting ‘‘December 31,
2011,

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall apply to sales
and uses after December 31, 2010.

(d) EXTENSION OF ADDITIONAL DUTIES ON
ETHANOL.—

(1) IN GENERAL.—Headings 9901.00.50 and
9901.00.52 of the Harmonized Tariff Schedule
of the United States are each amended in the
effective period column by striking ‘1/1/2011”°
and inserting ‘‘1/1/2012"".

(2) ETHANOL TAX PARITY.—Not later than 30
days after the date of the enactment of this
Act, and semiannually thereafter, the Presi-
dent shall reduce the temporary duty im-
posed on ethanol under subheading 9901.00.50
of the Harmonized Tariff Schedule of the
United States by an amount equal to the re-
duction in any Federal income or excise tax
credit under section 40(h), 6426(b), or
6427(e)(1) of the Internal Revenue Code of
1986 and take any other action necessary to
ensure that the combined temporary duty
imposed on ethanol under such subheading
9901.00.50 and any other duty imposed under
the Harmonized Tariff Schedule of the
United States is equal to, or lower than, any
Federal income or excise tax credit applica-
ble to ethanol under the Internal Revenue
Code of 1986.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall take effect on
January 1, 2011.

SEC. 708A. EXPANSION OF QUALIFYING AD-
VANCED ENERGY PROJECT CREDIT.

(a) IN GENERAL.—Section 48C(d)(1)(B) is
amended by inserting ‘‘plus the amount of
revenues resulting from 50 percent of the re-
ductions in various rates made by the
amendments contained in section 708 of the
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Tax Relief, Unemployment Insurance Reau-
thorization, and Job Creation Act of 2010
after <°$2,300,000,000"".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to alloca-
tions for applications submitted after De-
cember 31, 2010.

SA 4792. Mrs. FEINSTEIN (for herself
and Mrs. SHAHEEN) submitted an
amendment intended to be proposed to
amendment SA 4753 proposed by Mr.
REID (for himself and Mr. MCCONNELL)
to the bill H.R. 4853, to amend the In-
ternal Revenue Code of 1986 to extend
the funding and expenditure authority
of the Airport and Airway Trust Fund,
to amend title 49, United States Code,
to extend authorizations for the air-
port improvement program, and for
other purposes; which was ordered to
lie on the table; as follows:

Beginning on page 41, line 16, strike all
through page 43, line 13, and insert:

SEC. 708. EXTENSION OF PROVISIONS RELATED
TO ALCOHOL USED AS FUEL.

(a) EXTENSION OF INCOME TAX CREDIT FOR
ALCOHOL USED AS FUEL.—

(1) IN GENERAL.—Paragraph (1) of section
40(e) is amended—

(A) by striking ‘‘December 31, 2010’ in sub-
paragraph (A) and inserting ‘‘December 31,
2011, and

(B) by striking ‘“January 1, 2011 in sub-
paragraph (B) and inserting ‘‘January 1,
2012,

(2) REDUCED AMOUNT FOR ETHANOL BLEND-
ERS.—Subsection (h) of section 40 is amend-
ed—

(A) by striking ‘2010 in paragraph (1) and
inserting ‘2011, and

(B) by striking the period at the end of the
table contained in paragraph (2) and adding
the following new item:

36 cents 26.66 cents.”’.

(3) REDUCED RATE FOR SMALL ETHANOL PRO-
DUCERS.—Section 40(b)(4)(A) is amended by
striking ‘10 cents” and inserting ‘‘8 cents’.

(4) EFFECTIVE DATE.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), the amendments made by
this subsection shall apply to periods after
December 31, 2010.

(B) RATE FOR SMALL ETHANOL PRODUCERS.—
The amendment made by paragraph (3) shall
apply to the sale or use of alcohol after De-
cember 31, 2010.

(b) EXTENSION OF EXCISE TAX CREDIT FOR
ALCOHOL USED AS FUEL.—

(1) IN GENERAL.—Paragraph (6) of section
6426(b) is amended by striking ‘‘December 31,
2010 and inserting ‘‘December 31, 2011°".

(2) REDUCED APPLICABLE AMOUNT FOR ETH-
ANOL.—Subparagraph (A) of section 6426(b)(2)
is amended—

(A) by striking ‘“‘and” at the end of clause
@,

(B) in clause (ii)—

(i) by inserting
“after 2008, and

(ii) by striking the period and inserting *‘,
and”’, and

(C) by adding at the end the following new
clause:

‘(iii) in the case of calendar years begin-
ning after 2010, 36 cents.”’.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to peri-
ods after December 31, 2010.

(c) EXTENSION OF PAYMENT FOR ALCOHOL
FUEL MIXTURE.—

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 6427(e)(6) is amended by striking ‘‘De-

“‘and before 2011 after
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cember 31, 2010’ and inserting ‘‘December 31,
2011°.

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall apply to sales
and uses after December 31, 2010.

(d) EXTENSION OF ADDITIONAL DUTIES ON
ETHANOL.—

(1) IN GENERAL.—Headings 9901.00.50 and
9901.00.52 of the Harmonized Tariff Schedule
of the United States are each amended in the
effective period column by striking ‘1/1/2011”°
and inserting ‘‘1/1/2012”".

(2) ETHANOL TAX PARITY.—Not later than 30
days after the date of the enactment of this
Act, and semiannually thereafter, the Presi-
dent shall reduce the temporary duty im-
posed on ethanol under subheading 9901.00.50
of the Harmonized Tariff Schedule of the
United States by an amount equal to the re-
duction in any Federal income or excise tax
credit under section 40(h), 6426(b), or
6427(e)(1) of the Internal Revenue Code of
1986 and take any other action necessary to
ensure that the combined temporary duty
imposed on ethanol under such subheading
9901.00.50 and any other duty imposed under
the Harmonized Tariff Schedule of the
United States is equal to, or lower than, any
Federal income or excise tax credit applica-
ble to ethanol under the Internal Revenue
Code of 1986.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall take effect on
January 1, 2011.

SA 4793. Mr. SANDERS submitted an
amendment intended to be proposed to
amendment SA 4753 proposed by Mr.
REID (for himself and Mr. MCCONNELL)
to the bill H.R. 4853, to amend the In-
ternal Revenue Code of 1986 to extend
the funding and expenditure authority
of the Airport and Airway Trust Fund,
to amend title 49, United States Code,
to extend authorizations for the air-
port improvement program, and for
other purposes; which was ordered to
lie on the table; as follows:

Strike all after the first word and insert
the following:

1. SHORT TITLE; ETC.

(a) SHORT TITLE.—This Act may be cited as
the ‘““Tax Relief, Unemployment Insurance
Reauthorization, and Job Creation Act of
2010,

(b) AMENDMENT OF 1986 CODE.—Except as
otherwise expressly provided, whenever in
this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a
section or other provision of the Internal
Revenue Code of 1986.

(c) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; etc.

TITLE I-TEMPORARY EXTENSION OF

TAX RELIEF

Sec. 101. Temporary extension of 2001 tax re-
lief.

Sec. 102. Temporary extension of 2003 tax re-
lief.

Sec. 103. Temporary extension of 2009 tax re-
lief.

TITLE II-TEMPORARY EXTENSION OF

INDIVIDUAL AMT RELIEF

Sec. 201. Temporary extension of increased
alternative minimum tax ex-
emption amount.

Sec. 202. Temporary extension of alternative
minimum tax relief for non-
refundable personal credits.

TITLE III—RESPONSIBLE ESTATE TAX

REFORM

Sec. 301. Short title.
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Sec. 302. Reinstatement of estate tax; repeal
of carryover basis.

Modification of rates and mainte-
nance of unified credit against
the estate tax.

Modification of rules for value of
certain farm, etc., real prop-
erty.

Modification of estate tax rules
with respect to land subject to
conservation easements.

Consistent basis reporting between
estate and person acquiring
property from decedent.

Valuation rules for certain trans-
fers of nonbusiness assets; limi-
tation on minority discounts.

Required minimum 10-year term,
etc., for grantor retained annu-
ity trusts.

TITLE IV—TEMPORARY EXTENSION OF
INVESTMENT INCENTIVES

Sec. 401. Temporary extension of increased

small business expensing.

TITLE V—TEMPORARY EXTENSION OF

UNEMPLOYMENT INSURANCE AND RE-
LATED MATTERS

Sec. 501. Temporary extension of unemploy-
ment insurance provisions.

Temporary modification of indica-
tors under the extended benefit
program.

Technical amendment relating to
collection of unemployment
compensation debts.

Technical correction relating to re-
peal of continued dumping and
subsidy offset.

Additional extended unemployment
benefits under the Railroad Un-
employment Insurance Act.

TITLE VI—EXTENSION OF MAKING WORK

PAY CREDIT
Sec. 601. Making work pay credit.
TITLE VII-TEMPORARY EXTENSION OF
CERTAIN EXPIRING PROVISIONS
Subtitle A—Energy

Incentives for biodiesel and renew-
able diesel.

New energy efficient home credit.

Special rule for sales or disposi-
tions to implement FERC or
State electric restructuring
policy for qualified electric
utilities.

Extension of grants for specified
energy property in lieu of tax
credits.

Extension of provisions related to
alcohol used as fuel.

Energy efficient appliance credit.

Credit for nonbusiness energy prop-
erty.

Alternative fuel vehicle refueling
property.

Subtitle B—Individual Tax Relief

721. Deduction for certain expenses of
elementary and secondary
school teachers.

Deduction of State and local sales
taxes.

Contributions of capital gain real
property made for conservation
purposes.

Above-the-line deduction for quali-
fied tuition and related ex-
penses.

Tax-free distributions from
vidual retirement plans
charitable purposes.

Parity for exclusion from income
for employer-provided mass
transit and parking benefits.

Refunds disregarded in the admin-
istration of Federal programs
and federally assisted pro-
grams.

Sec. 303.

Sec. 304.

Sec. 305.

Sec. 306.

Sec. 307.

Sec. 308.

Sec. 502.

Sec. 503.

Sec. 504.

Sec. 505.

Sec. 701.

702.
703.

Sec.
Sec.

Sec. 704.

Sec. 705.

706.
707.

Sec.
Sec.

Sec. 708.

Sec.

Sec. 722.

Sec. 723.

Sec. 724.

725. indi-

for

Sec.
Sec. 726.

Sec. 727.
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Subtitle C—Business Tax Relief

731. Research credit.

732. Indian employment tax credit.

733. New markets tax credit.

734. Railroad track maintenance credit.

735. Mine rescue team training credit.

736. Employer wage credit for employ-
ees who are active duty mem-
bers of the uniformed services.

Accelerated depreciation for busi-
ness property on an Indian res-
ervation.

Enhanced charitable deduction for
contributions of food inventory.

Enhanced charitable deduction for
contributions of book inven-
tories to public schools.

Enhanced charitable deduction for
corporate contributions of com-
puter inventory for educational
purposes.

Election to expense mine safety
equipment.

Expensing of environmental reme-
diation costs.

Modification of tax treatment of
certain payments to controlling
exempt organizations.

Treatment of certain dividends of
regulated investment compa-
nies.

RIC qualified investment entity
treatment under FIRPTA.

Exceptions for active financing in-
come.

Look-thru treatment of payments
between related controlled for-
eign corporations under foreign
personal holding company
rules.

Basis adjustment to stock of S
corps making charitable con-
tributions of property.

Empowerment zone tax incentives.

Tax incentives for investment in
the District of Columbia.

Work opportunity credit.

Qualified zone academy bonds.

Mortgage insurance premiums.

Temporary exclusion of 100 percent
of gain on certain small busi-
ness stock.

Subtitle D—Temporary Disaster Relief
Provisions

SUBPART A—NEW YORK LIBERTY ZONE
761. Tax-exempt bond financing.
SUBPART B—GO ZONE

Increase in rehabilitation credit.

Low-income housing credit rules

for buildings in GO zones.

Tax-exempt bond financing.

Bonus depreciation deduction ap-

plicable to the GO Zone.
TITLE VIII—SENIOR CITIZENS RELIEF

Sec. 801. Short title.

Sec. 802. Extension and modification of cer-
tain economic recovery pay-
ments.

TITLE IX—INFRASTRUCTURE, ENERGY,

AND WATER PROVISIONS

Subtitle A—TIGER Discretionary Grants
Sec. 901. TIGER discretionary grants.
Subtitle B—National Infrastructure Bank

Sec. 911. Findings.

Sec. 912. Definitions.

Sec. 913. Establishment of national infra-
structure development bank.

Board of directors.

Executive committee.

Risk management committee.

Audit Committee.

Personnel.

Eligibility criteria for assistance
from Bank.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec. 7317.

Sec. 738.

Sec. 739.

Sec. T740.

Sec. T41.

Sec. T42.

Sec. T743.

Sec. T44.

Sec. 745.

Sec. T746.

Sec. T47.

Sec. 748.

749.
750.

Sec.
Sec.

751.
752.
753.
754.

Sec.
Sec.
Sec.
Sec.

Sec.

762.
763.

Sec.
Sec.

764.
765.

Sec.
Sec.

914.
915.
916.
917.
918.
919.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
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Exemption from local taxation.

Status and applicability of certain
Federal laws; full faith and
credit.

Sec. 920.
Sec. 921.

Sec. 922. Compliance with Davis-Bacon Act.

Sec. 923. Applicability of certain State laws.

Sec. 924. Audits; reports to President and
Congress.

Sec. 925. Capitalization of bank.

Sec. 926. Sunset.

Subtitle C—Energy and Water Programs

Sec. 931. Energy Efficiency and Conserva-
tion Block Grant Program.

State water pollution control re-
volving funds.

State drinking water
loan funds.

State energy conservation plans.

Temporary program for rapid de-
ployment of renewable energy
and electric power transmission
projects.

Extension of qualifying advanced
energy project credit.

Land and Water Conservation
Fund.

938. Flood control projects.

Subtitle D—Housing Programs

Sec. 941. National Housing Trust Fund.

Sec. 942. Green retrofit program.

TITLE X—BUDGETARY PROVISIONS
Sec. 1001. Determination of budgetary ef-
fects.
Sec. 1002. Emergency designations.
TITLE I-TEMPORARY EXTENSION OF TAX
RELIEF

SEC. 101. TEMPORARY EXTENSION OF 2001 TAX
RELIEF.

(a) TEMPORARY EXTENSION.—

(1) IN GENERAL.—Section 901 of the Eco-
nomic Growth and Tax Relief Reconciliation
Act of 2001 is amended by striking ‘‘Decem-
ber 31, 2010’ both places it appears and in-
serting ‘‘December 31, 2012,

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall take effect as
if included in the enactment of the Economic
Growth and Tax Relief Reconciliation Act of
2001.

(b) APPLICATION TO TAXPAYERS WITH IN-
COME OF $250,000 OR MORE.—

(1) INCOME TAX RATES.—

(A) 25- AND 28- PERCENT RATE BRACKETS
MADE PERMANENT.—Paragraph (2) of section
1(i) is amended to read as follows:

¢“(2) 25- AND 28- PERCENT RATE BRACKETS.—
The tables under subsections (a), (b), (c), (d),
and (e) shall be applied—

“(A) by substituting ‘256%’ for ‘28%’ each
place it appears (before the application of
subparagraph (B)), and

“(B) by substituting ‘28%’ for ‘31%’ each
place it appears.”.

(B) 33-PERCENT RATE BRACKET.—Subsection
(i) of section 1 is amended by redesignating
paragraph (3) as paragraph (4) and by insert-
ing after paragraph (2) the following new
paragraph:

‘“(3) 33-PERCENT RATE BRACKET.—

‘““(A) IN GENERAL.—In the case of taxable
years beginning after December 31, 2010—

‘(i) the rate of tax under subsections (a),
(b), (c), and (d) on a taxpayer’s taxable in-
come in the fourth rate bracket shall be 33
percent to the extent such income does not
exceed an amount equal to the excess of—

‘(D) the applicable amount, over

“(II) the dollar amount at which such
bracket begins, and

‘‘(ii) the 36 percent rate of tax under such
subsections shall apply only to the tax-
payer’s taxable income in such bracket in ex-
cess of the amount to which clause (i) ap-
plies.

‘“(B) APPLICABLE AMOUNT.—For purposes of
this paragraph, the term ‘applicable amount’
means the excess of—

Sec. 932.

Sec. 933. revolving
934.

935.

Sec.
Sec.

Sec. 936.
9317.

Sec.

Sec.
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‘(i) the applicable threshold, over

‘‘(ii) the sum of the following amounts in
effect for the taxable year:

‘() the basic standard deduction (within
the meaning of section 63(c)(2)), and

‘“(I1) the exemption amount (within the
meaning of section 151(d)(1) (or, in the case
of subsection (a), 2 such exemption
amounts).

‘(C) APPLICABLE THRESHOLD.—For purposes
of this paragraph, the term ‘applicable
threshold’ means—

‘(i) $250,000 in the case of subsection (a),

‘(i) $200,000 in the case of subsections (b)
and (c), and

‘‘(iii) Y the amount applicable under
clause (i) (after adjustment, if any, under
subparagraph (E)) in the case of subsection
(d).
‘(D) FOURTH RATE BRACKET.—For purposes
of this paragraph, the term ‘fourth rate
bracket’ means the bracket which would (de-
termined without regard to this paragraph)
be the 36-percent rate bracket.

“(E) INFLATION ADJUSTMENT.—For purposes
of this paragraph, a rule similar to the rule
of paragraph (1)(C) shall apply with respect
to taxable years beginning in calendar years
after 2010, applied by substituting ‘2008’ for
‘1992’ in subsection (£)(3)(B).”".

(2) PHASEOUT OF PERSONAL EXEMPTIONS AND
ITEMIZED DEDUCTIONS.—

(A) OVERALL LIMITATION ON ITEMIZED DE-
DUCTIONS.—Section 68 is amended—

(i) by striking ‘‘the applicable amount’ the
first place it appears in subsection (a) and in-
serting ‘‘the applicable threshold in effect
under section 1(i)(3)”,

(ii) by striking ‘‘the applicable amount’ in
subsection (a)(1) and inserting ‘‘such applica-
ble threshold”,

(iii) by striking subsection (b) and redesig-
nating subsections (c¢), (d), and (e) as sub-
sections (b), (c¢), and (d), respectively, and

(iv) by striking subsections (f) and (g).

(B) PHASEOUT OF DEDUCTIONS FOR PERSONAL
EXEMPTIONS.—

(i) IN GENERAL.—Paragraph (3) of section
151(d) is amended—

(I) by striking ‘‘the threshold amount’ in
subparagraphs (A) and (B) and inserting ‘‘the
applicable threshold in effect under section
131)(3)”,

(IT) by striking subparagraph (C) and redes-
ignating subparagraph (D) as subparagraph
(C), and

(IIT) by striking subparagraphs (E) and (F).

(ii) CONFORMING AMENDMENTS.—Paragraph
(4) of section 151(d) is amended—

(I) by striking subparagraph (B),

(IT) by redesignating clauses (i) and (ii) of
subparagraph (A) as subparagraphs (A) and
(B), respectively, and by indenting such sub-
paragraphs (as so redesignated) accordingly,
and

(IIT) by striking all that precedes ‘‘in a cal-
endar year after 1989,” and inserting the fol-
lowing:

‘“(4) INFLATION ADJUSTMENT.—In the case of
any taxable year beginning’’.

(c) EFFECTIVE DATE.—Except as otherwise
provided, the amendments made by this sec-
tion shall apply to taxable years beginning
after December 31, 2010.

SEC. 102. TEMPORARY EXTENSION OF 2003 TAX
RELIEF.

(a) EXTENSION.—

(1) IN GENERAL.—Section 303 of the Jobs
and Growth Tax Relief Reconciliation Act of
2003 is amended by striking ‘‘December 31,
2010 and inserting ‘‘December 31, 2012”°.

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall take effect as
if included in the enactment of the Jobs and
Growth Tax Relief Reconciliation Act of
2003.

(b) 20-PERCENT CAPITAL GAINS RATE FOR
CERTAIN HIGH INCOME INDIVIDUALS.—
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(1) IN GENERAL.—Paragraph (1) of section
1(h) is amended by striking subparagraph
(C), by redesignating subparagraphs (D) and
(E) as subparagraphs (E) and (F) and by in-
serting after subparagraph (B) the following
new subparagraphs:

‘“(C) 15 percent of the lesser of—

‘“(i) so much of the adjusted net capital
gain (or, if less, taxable income) as exceeds
the amount on which a tax is determined
under subparagraph (B), or

‘(ii) the excess (if any) of—

“(I) the amount of taxable income which
would (without regard to this paragraph) be
taxed at a rate below 36 percent, over

“(II) the sum of the amounts on which a
tax is determined under subparagraphs (A)
and (B),

‘(D) 20 percent of the adjusted net capital
gain (or, if less, taxable income) in excess of
the sum of the amounts on which tax is de-
termined under subparagraphs (B) and (C),”.

(2) DIVIDENDS.—Subparagraph (A) of sec-
tion 1(h)(11) is amended by striking ‘‘quali-
fied dividend income’ and inserting ‘‘so
much of the qualified dividend income as
does not exceed the excess (if any) of—

‘(i) the amount of taxable income which
would (without regard to this subsection) be
taxed at a rate below 36 percent, over

‘“(ii) taxable income reduced by qualified
dividend income.”.

(3) MINIMUM TAX.—Paragraph (3) of section
56(b) is amended by striking subparagraph
(C), by redesignating subparagraph (D) as
subparagraph (E), and by inserting after sub-
paragraph (B) the following new subpara-
graphs:

“(C) 15 percent of the lesser of—

‘“(i) so much of the adjusted net capital
gain (or, if less, taxable excess) as exceeds
the amount on which tax is determined
under subparagraph (B), or

‘“(ii) the excess described in
1(h)(1)(C)(i1), plus

‘(D) 20 percent of the adjusted net capital
gain (or, if less, taxable excess) in excess of
the sum of the amounts on which tax is de-
termined under subparagraphs (B) and (C),
plus’.

(c) CONFORMING AMENDMENTS.—

(1) The following provisions are each
amended by striking ‘15 percent’ and insert-
ing ‘20 percent’’:

(A) Section 1445(e)(1).

(B) The second sentence of
7518(2)(6)(A).

(C) Section 53511(f)(2) of title 46, United
States Code.

(2) Sections 531 and 541 are each amended
by striking ‘15 percent of’ and inserting
‘‘the produce of the highest rate of tax under
section 1(c) and”’.

(3) Sections 1(h)(1)(B) and 55(b)(3)(B) are
each amended by striking ‘5 percent (0 per-
cent in the case of taxable years beginning
after 2007)”” and inserting ‘‘0 percent’’.

(4) Section 1445(e)(6) is amended by strik-
ing ‘15 percent (20 percent in the case of tax-
able years beginning after December 31,
2010)” and inserting ‘‘20 percent’’.

(d) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided in oth-
erwise provided, the amendments made by
subsections (b) and (c¢) shall apply to taxable
years beginning after December 31, 2010.

(2) WITHHOLDING.—The amendments made
by paragraphs (1)(C) and (3) of subsection (c)
shall apply to amounts paid on or after Jan-
uary 1, 2011.

SEC. 103. TEMPORARY EXTENSION OF 2009 TAX
RELIEF.

(a) AMERICAN OPPORTUNITY TAX CREDIT.—

(1) IN GENERAL.—Section 25A(i) is amended
by striking ‘“‘or 2010 and inserting ‘‘, 2010,
2011, or 2012”.

(2) TREATMENT OF POSSESSIONS.—Section
1004(c)(1) of the American Recovery and Re-
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investment Tax Act of 2009 is amended by

striking ‘‘and 2010 each place it appears and

inserting ‘¢, 2010, 2011, and 2012”.

(b) CHILD TAX CREDIT.—Section 24(d)(4) is
amended—

(1) by striking 2009 AND 2010’ in the head-
ing and inserting ‘2009, 2010, 2011, AND 2012,
and

(2) by striking ‘‘or 2010 and inserting °°,
2010, 2011, or 2012”.

(c) EARNED INCOME TAX CREDIT.—Section
32(b)(3) is amended—

(1) by striking ‘2009 AND 2010”’ in the head-
ing and inserting ‘2009, 2010, 2011, AND 2012”°,
and

(2) by striking ‘‘or 2010’ and inserting °‘,
2010, 2011, or 2012

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2010.

TITLE II—_TEMPORARY EXTENSION OF

INDIVIDUAL AMT RELIEF
201. TEMPORARY EXTENSION OF IN-
CREASED ALTERNATIVE MINIMUM

TAX EXEMPTION AMOUNT.

(a) IN GENERAL.—Paragraph (1) of section
55(d) is amended—

(1) by striking ¢$70,950" and all that fol-
lows through ‘2009’ in subparagraph (A) and
inserting ‘‘$72,450 in the case of taxable years
beginning in 2010 and $74,450 in the case of
taxable years beginning in 2011”’, and

(2) by striking ¢$46,700° and all that fol-
lows through ‘2009’ in subparagraph (B) and
inserting ‘‘$47,450 in the case of taxable years
beginning in 2010 and $48,450 in the case of
taxable years beginning in 2011,

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2009.

(c) REPEAL OF EGTRRA SUNSET.—Title IX
of the Economic Growth and Tax Relief Rec-
onciliation Act of 2001 (relating to sunset of
provisions of such Act) shall not apply to
title VII of such Act (relating to alternative
minimum tax).

SEC. 202. TEMPORARY EXTENSION OF ALTER-
NATIVE MINIMUM TAX RELIEF FOR
NONREFUNDABLE PERSONAL CRED-
ITS.

(a) IN GENERAL.—Paragraph (2) of section
26(a) is amended—

(1) by striking ‘‘or 2009
2009, 2010, or 2011, and

(2) by striking ‘2009’ in the heading thereof
and inserting ‘‘2011”".

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2009.

TITLE III—RESPONSIBLE ESTATE TAX

REFORM

SEC. 301. SHORT TITLE.

This title may be cited as the ‘‘Responsible
Estate Tax Act”.

SEC. 302. REINSTATEMENT OF ESTATE TAX; RE-
PEAL OF CARRYOVER BASIS.

(a) IN GENERAL.—Each provision of law
amended by subtitle A or E of title V of the
Economic Growth and Tax Relief Reconcili-
ation Act of 2001 is amended to read as such
provision would read if such subtitle had
never been enacted.

(b) CONFORMING AMENDMENT.—On and after
January 1, 2011, paragraph (1) of section
2505(a) of the Internal Revenue Code of 1986
is amended to read as such paragraph would
read if section 521(b)(2) of the Economic
Growth and Tax Relief Reconciliation Act of
2001 had never been enacted.

(¢) SPECIAL ELECTION WITH RESPECT TO Es-
TATES OF DECEDENTS DYING IN 2010.—Not-
withstanding subsection (a), in the case of an
estate of a decedent dying after December 31,
2009, and before January 1, 2011, the executor
(within the meaning of section 2203 of the In-
ternal Revenue Code of 1986) may elect to
apply such Code as though the amendments

SEC.
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made by subsection (a) do not apply with re-
spect to chapter 11 of such Code and with re-
spect to property acquired or passing from
such decedent (within the meaning of section
1014(b) of such Code). Such election shall be
made at such time and in such manner as the
Secretary of the Treasury or the Secretary’s
delegate shall provide. Such an election once
made shall be revocable only with the con-
sent of the Secretary of the Treasury or the
Secretary’s delegate. For purposes of section
2652(a)(1) of such Code, the determination of
whether any property is subject to the tax
imposed by such chapter 11 shall be made
without regard to any election made under
this subsection.

(d) EXTENSION OF TIME FOR PERFORMING
CERTAIN ACTS.—

(1) ESTATE TAX.—In the case of the estate
of a decedent dying after December 31, 2009,
and before the date of the enactment of this
Act, the due date for—

(A) filing any return under section 6018 of
the Internal Revenue Code of 1986 (including
any election required to be made on such a
return) as such section is in effect after the
date of the enactment of this Act without re-
gard to any election under subsection (c),

(B) making any payment of tax under
chapter 11 of such Code, and

(C) making any disclaimer described in
section 2518(b) of such Code of an interest in
property passing by reason of the death of
such decedent,

shall not be earlier than the date which is 9
months after the date of the enactment of
this Act.

(2) GENERATION-SKIPPING TAX.—In the case
of any generation-skipping transfer made
after December 31, 2009, and before the date
of the enactment of this Act, the due date
for filing any return under section 2662 of the
Internal Revenue Code of 1986 (including any
election required to be made on such a re-
turn) shall not be earlier than the date
which is 9 months after the date of the en-
actment of this Act.

(e) EFFECTIVE DATE.—Except as otherwise
provided in this section, the amendments
made by this section shall apply to estates of
decedents dying, and transfers made, after
December 31, 2009.

SEC. 303. MODIFICATION OF RATES AND MAINTE-
NANCE OF UNIFIED CREDIT
AGAINST THE ESTATE TAX.

(a) MODIFICATION OF RATES.—

(1) IN GENERAL.—The table in paragraph (1)
of section 2001(c) is amended by striking the
last 6 rows and inserting the following:

“Over $248,300 plus 39 percent of
$750,000 the excess of such amount
but not over $750,000.
over
$3,500,000.

Over $1,320,800 plus 45 percent of
$3,500,000 the excess of such amount
but not over $3,500,000.
over
$10,000,000.

Over $4,245,800 plus 50 percent of
$10,000,000 the excess of such amount
but not over $10,000,000.
over
$50,000,000.

Over $24,245,800 plus 55 percent of
$50,000,000. the excess of such amount

over $50,000,000".

(2) SURTAX ON WEALTHY ESTATES.—Para-
graph (2) of section 2001(c) is amended to
read as follows:

‘“(2) SURTAX ON ESTATES OVER $500,000,000.—
Notwithstanding paragraph (1), if the
amount with respect to which the tentative
tax to be computed is over $500,000,000, the
rate of tax otherwise in effect under this sub-
section with respect to the amount in excess
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of $500,000,000 shall be increased by 10 per-

centage points.”’.

(b) EXTENSION OF 2009 APPLICABLE CREDIT
AMOUNT.—The table in subsection (c) of sec-
tion 2010 (relating to applicable credit
amount) is amended by inserting ‘‘and there-
after’” after ‘‘2009°".

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to estates of
decedents dying, and gifts made, after De-
cember 31, 2009.

SEC. 304. MODIFICATION OF RULES FOR VALUE
OF CERTAIN FARM, ETC. REAL
PROPERTY.

(a) IN GENERAL.—Paragraph (2) of section
2032A(a) is amended by striking ¢$750,000
and inserting ‘‘$3,000,000"’.

(b) INFLATION ADJUSTMENT.—Paragraph (3)
of section 2032A(a) is amended—

(1) by striking ‘1998’ and inserting 2009,

(2) by striking °$750,000” and inserting
¢€¢$3,000,000”" in subparagraph (A), and

(3) by striking ‘‘calendar year 1997’ and in-
serting ‘‘calendar year 2008’ in subparagraph
(B).

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to estates of
decedents dying, and gifts made, after De-
cember 31, 2009.

SEC. 305. MODIFICATION OF ESTATE TAX RULES
WITH RESPECT TO LAND SUBJECT
TO CONSERVATION EASEMENTS.

(a) MODIFICATION OF EXCLUSION LIMITA-
TION.—The table in paragraph (3) of section
2031(c) is amended—

(1) by striking ‘‘or thereafter’” in the last
row and inserting ‘‘through 2009, and

(2) by adding at the end the following row:

2010 and thereafter $2,000,000"".

(b) MODIFICATION OF APPLICABLE PERCENT-
AGE.—Paragraph (2) of section 2031(c) is
amended by striking ‘40 percent’ and insert-
ing ‘‘60 percent’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to estates of
decedents dying after December 31, 2009.

SEC. 306. CONSISTENT BASIS REPORTING BE-
TWEEN ESTATE AND PERSON AC-
QUIRING PROPERTY FROM DECE-
DENT.

(a) CONSISTENT USE OF BASIS.—

(1) PROPERTY ACQUIRED FROM A DECEDENT.—
Section 1014 is amended by adding at the end
the following new subsection:

“(f) BASIS MUST BE CONSISTENT WITH Es-
TATE TAX VALUE.—

‘(1) IN GENERAL.—For purposes of this sec-
tion, the value used to determine the basis of
any interest in property in the hands of the
person acquiring such property shall not ex-
ceed the value of such interest as finally de-
termined for purposes of chapter 11.

‘“(2) SPECIAL RULE WHERE NO FINAL DETER-
MINATION.—In any case in which the value of
property has not been finally determined
under chapter 11 and there has been a state-
ment furnished under section 6035(a), the
value used to determine the basis of any in-
terest in property in the hands of the person
acquiring such property shall not exceed the
amount reported on the statement furnished
under section 6035(a).

‘“(3) REGULATIONS.—The Secretary may by
regulations provide exceptions to the appli-
cation of this subsection.”.

(2) PROPERTY ACQUIRED BY GIFTS AND
TRANSFERS IN TRUST.—Section 1015 is amend-
ed by adding at the end the following new
subsection:

“(f) BASIS MUST BE CONSISTENT WITH GIFT
TAX VALUE.—

‘(1) IN GENERAL.—For purposes of this sec-
tion, the fair market value of any interest in
property at the time of the gift of that inter-
est shall not exceed the value of such inter-
est as finally determined for purposes of
chapter 12.
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‘“(2) SPECIAL RULE WHERE NO FINAL DETER-
MINATION.—In any case in which the value of
property has not been finally determined
under chapter 12 and there has been a state-
ment furnished under section 6035(b), the fair
market value of any interest in property at
the time of the gift of that interest shall not
exceed the amount reported on the state-
ment furnished under section 6035(b).

‘(3) REGULATIONS.—The Secretary may by
regulations provide exceptions to the appli-
cation of this subsection.”.

(b) INFORMATION REPORTING.—

(1) IN GENERAL.—Subpart A of part III of
subchapter A of chapter 61 is amended by in-
serting after section 6034A the following new
section:

“SEC. 6035. BASIS INFORMATION TO PERSONS AC-
QUIRING PROPERTY FROM DECE-
DENT OR BY GIFT.

‘“(a) INFORMATION WITH RESPECT TO PROP-
ERTY ACQUIRED FROM DECEDENTS.—

‘(1) IN GENERAL.—The executor of any es-
tate required to file a return under section
6018(a) shall furnish to the Secretary and to
each person acquiring any interest in prop-
erty included in the decedent’s gross estate
for Federal estate tax purposes a statement
identifying the value of each interest in such
property as reported on such return and such
other information with respect to such inter-
est as the Secretary may prescribe.

‘(2) STATEMENTS BY BENEFICIARIES.—Each
person required to file a return under section
6018(b) shall furnish to the Secretary and to
each other person who holds a legal or bene-
ficial interest in the property to which such
return relates a statement identifying the
information described in paragraph (1).

¢“(3) TIME FOR FURNISHING STATEMENT.—

‘““(A) IN GENERAL.—Each statement re-
quired to be furnished under paragraph (1) or
(2) shall be furnished at such time as the
Secretary may prescribe, but in no case at a
time later than the earlier of—

‘(i) the date which is 30 days after the date
on which the return under section 6018 was
required to be filed (including extensions, if
any), or

‘“(ii) the date which is 30 days after the
date such return is filed.

‘(B) ADJUSTMENTS.—In any case in which
there is an adjustment to the information re-
quired to be included on a statement filed
under paragraph (1) or (2) after such state-
ment has been filed, a supplemental state-
ment under such paragraph shall be filed not
later than the date which is 30 days after
such adjustment is made.

““(b) INFORMATION WITH RESPECT TO PROP-
ERTY ACQUIRED BY GIFT.—

‘(1) IN GENERAL.—Each person making a
transfer by gift who is required to file a re-
turn under section 6019 with respect to such
transfer shall furnish to the Secretary and to
each person acquiring any interest in prop-
erty by reason of such transfer a statement
identifying the fair market value of each in-
terest in such property as reported on such
return and such other information with re-
spect to such interest as the Secretary may
prescribe.

¢“(2) TIME FOR FURNISHING STATEMENT.—

‘““(A) IN GENERAL.—Each statement re-
quired to be furnished under paragraph (1)
shall be furnished at such time as the Sec-
retary may prescribe, but in no case at a
time later than the earlier of—

‘(i) the date which is 30 days after the date
on which the return under section 6019 was
required to be filed (including extensions, if
any), or

‘“(ii) the date which is 30 days after the
date such return is filed.

‘‘(B) ADJUSTMENTS.—In any case in which
there is an adjustment to the information re-
quired to be included on a statement filed
under paragraph (1) after such statement has
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been filed, a supplemental statement under

such paragraph shall be filed not later than

the date which is 30 days after such adjust-
ment is made.

“(c) REGULATIONS.—The Secretary shall
prescribe such regulations as necessary to
carry out this section, including regulations
relating to—

‘(1) applying this section to property with
regard to which no estate or gift tax return
is required to be filed, and

‘‘(2) situations in which the surviving joint
tenant or other recipient may have better in-
formation than the executor regarding the
basis or fair market value of the property.”.

(2) PENALTY FOR FAILURE TO FILE.—

(A) RETURN.—Section 6724(d)(1) is amended
by striking ‘‘and” at the end of subparagraph
(B), by striking the period at the end of sub-
paragraph (C) and inserting ¢, and’’, and by
adding at the end the following new subpara-
graph:

‘(D) any statement required to be filed
with the Secretary under section 6035.”.

(B) STATEMENT.—Section 6724(d)(2) is
amended by striking ‘‘or”” at the end of sub-
paragraph (GG), by striking the period at the
end of subparagraph (HH) and inserting ‘¢
or”’, and by adding at the end the following
new subparagraph:

““(IT) section 6035 (other than a statement
described in paragraph (1)(D)).”.

(3) CLERICAL AMENDMENT.—The table of
sections for subpart A of part IIT of sub-
chapter A of chapter 61 is amended by insert-
ing after the item relating to section 6034A
the following new item:

““Sec. 6035. Basis information to persons ac-
quiring property from decedent
or by gift.”.

(c) PENALTY FOR INCONSISTENT REPORT-
ING.—

(1) IN GENERAL.—Subsection (b) of section
6662 is amended by inserting after paragraph
(7) the following new paragraph:

“(8) Any inconsistent estate or gift basis.”.

(2) INCONSISTENT BASIS REPORTING.—Sec-
tion 6662 is amended by adding at the end the
following new subsection:

“(k) INCONSISTENT ESTATE OR GIFT BASIS
REPORTING.—For purposes of this section,
the term ‘inconsistent estate or gift basis’
means—

‘(1) in the case of property acquired from
a decedent, a basis determination with re-
spect to such property which is not con-
sistent with the requirements of section
1014(f), and

‘(2) in the case of property acquired by
gift, a basis determination with respect to
such property which is not consistent with
the requirements of section 1015(f).”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to transfers
for which returns are filed after the date of
the enactment of this Act.

SEC. 307. VALUATION RULES FOR CERTAIN

TRANSFERS OF NONBUSINESS AS-
SETS; LIMITATION ON MINORITY
DISCOUNTS.

(a) IN GENERAL.—Section 2031 (relating to
definition of gross estate) is amended by re-
designating subsection (d) as subsection (f)
and by inserting after subsection (c) the fol-
lowing new subsections:

¢(d) VALUATION RULES FOR CERTAIN TRANS-
FERS OF NONBUSINESS ASSETS.—For purposes
of this chapter and chapter 12—

‘(1) IN GENERAL.—In the case of the trans-
fer of any interest in an entity other than an
interest which is actively traded (within the
meaning of section 1092)—

““(A) the value of any nonbusiness assets
held by the entity with respect to such inter-
est shall be determined as if the transferor
had transferred such assets directly to the
transferee (and no valuation discount shall
be allowed with respect to such nonbusiness
assets), and
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‘(B) such nonbusiness assets shall not be
taken into account in determining the value
of the interest in the entity.

““(2) NONBUSINESS ASSETS.—For purposes of
this subsection—

‘“(A) IN GENERAL.—The term ‘nonbusiness
asset’ means any asset which is not used in
the active conduct of 1 or more trades or
businesses.

‘“(B) TREATMENT OF CERTAIN PASSIVE AS-
SETS.—Except as provided in subparagraph
(C), a passive asset shall not be treated for
purposes of subparagraph (A) as used in the
active conduct of a trade or business unless—

‘(1) the asset is property described in para-
graph (1) or (4) of section 1221(a) or is a hedge
with respect to such property, or

‘“(ii) the asset is real property used in the

active conduct of 1 or more real property
trades or businesses (within the meaning of
section 469(c)(7)(C)) in which the transferor
materially participates and with respect to
which the transferor meets the requirements
of section 469(c)(7)(B)(ii).
For purposes of clause (ii), material partici-
pation shall be determined under the rules of
section 469(h), except that section 469(h)(3)
shall be applied without regard to the limita-
tion to farming activity.

“(C) EXCEPTION FOR WORKING CAPITAL.—
Any asset (including a passive asset) which
is held as a part of the reasonably required
working capital needs of a trade or business
shall be treated as used in the active conduct
of a trade or business.

‘“(3) PASSIVE ASSET.—For purposes of this
subsection, the term ‘passive asset’ means
any—

‘‘(A) cash or cash equivalents,

““(B) except to the extent provided by the
Secretary, stock in a corporation or any
other equity, profits, or capital interest in
any entity,

‘(C) evidence of indebtedness, option, for-
ward or futures contract, notional principal
contract, or derivative,

‘(D) asset described in clause (iii), (iv), or
(v) of section 351(e)(1)(B),

‘(E) annuity,

‘“(F) real property used in 1 or more real
property trades or businesses (as defined in
section 469(c)(7)(C)),

‘“(G) asset (other than a patent, trade-
mark, or copyright) which produces royalty
income,

““(H) commodity,

‘“(I) collectible (within the meaning of sec-
tion 401(m)), or

‘“(J) any other asset specified in regula-
tions prescribed by the Secretary.

¢‘(4) LOOK-THRU RULES.—

‘“(A) IN GENERAL.—If a nonbusiness asset of
an entity consists of a 10-percent interest in
any other entity, this subsection shall be ap-
plied by disregarding the 10-percent interest
and by treating the entity as holding di-
rectly its ratable share of the assets of the
other entity. This subparagraph shall be ap-
plied successively to any 10-percent interest
of such other entity in any other entity.

“(B) 10-PERCENT INTEREST.—The term ‘10-
percent interest’ means—

‘(i) in the case of an interest in a corpora-
tion, ownership of at least 10 percent (by
vote or value) of the stock in such corpora-
tion,

‘“(ii) in the case of an interest in a partner-
ship, ownership of at least 10 percent of the
capital or profits interest in the partnership,
and

‘(iii) in any other case, ownership of at
least 10 percent of the beneficial interests in
the entity.

““(5) COORDINATION WITH SUBSECTION (b).—
Subsection (b) shall apply after the applica-
tion of this subsection.

““(e) LIMITATION ON MINORITY DISCOUNTS.—
For purposes of this chapter and chapter 12,
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in the case of the transfer of any interest in
an entity other than an interest which is ac-
tively traded (within the meaning of section
1092), no discount shall be allowed by reason
of the fact that the transferee does not have
control of such entity if the transferee and
members of the family (as defined in section
2032A(e)(2)) of the transferee have control of
such entity.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to transfers
after the date of the enactment of this Act.
SEC. 308. REQUIRED MINIMUM 10-YEAR TERM,

ETC., FOR GRANTOR RETAINED AN-
NUITY TRUSTS.

(a) IN GENERAL.—Subsection (b) of section
2702 is amended—

(1) by redesignating paragraphs (1), (2), and
(3) as subparagraphs (A), (B), and (C), respec-
tively, and by moving such subparagraphs
(as so redesignated) 2 ems to the right;

(2) by striking ‘‘For purposes of”’ and in-
serting the following:

‘(1) IN GENERAL.—For purposes of”’;

(3) by striking ‘‘paragraph (1) or (2)” in
paragraph (1)(C) (as so redesignated) and in-
serting ‘‘subparagraph (A) or (B)’’; and

(4) by adding at the end the following new
paragraph:

‘“(2) ADDITIONAL REQUIREMENTS WITH RE-
SPECT TO GRANTOR RETAINED ANNUITIES.—For
purposes of subsection (a), in the case of an
interest described in paragraph (1)(A) (deter-
mined without regard to this paragraph)
which is retained by the transferor, such in-
terest shall be treated as described in such
paragraph only if—

‘“(A) the right to receive the fixed amounts
referred to in such paragraph is for a term of
not less than 10 years,

‘(B) such fixed amounts, when determined
on an annual basis, do not decrease relative
to any prior year during the first 10 years of
the term referred to in subparagraph (A), and

‘(C) the remainder interest has a value
greater than zero determined as of the time
of the transfer.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to transfers
made after the date of the enactment of this
Act.

TITLE IV—TEMPORARY EXTENSION OF

INVESTMENT INCENTIVES
401. TEMPORARY EXTENSION OF IN-

CREASED SMALL BUSINESS EXPENS-
ING.

(a) DOLLAR LIMITATION.—Section 179(b)(1)
is amended by striking ‘‘and” at the end of
subparagraph (B) and by striking subpara-
graph (C) and inserting the following new
subparagraphs:

“(C) $125,000 in the case of taxable years
beginning in 2012, and

‘(D) $25,000 in the case of taxable years be-
ginning after 2012.”.

(b) REDUCTION IN LIMITATION.—Section
179(b)(2) is amended by striking ‘‘and’ at the
end of subparagraph (B) and by striking sub-
paragraph (C) and inserting the following
new subparagraphs:

“(C) $500,000 in the case of taxable years
beginning in 2012, and

‘(D) $200,000 in the case of taxable years
beginning after 2012.”.

(¢) INFLATION ADJUSTMENT.—Subsection (b)
of section 179 is amended by adding at the
end the following new paragraph:

¢“(6) INFLATION ADJUSTMENT.—

‘““(A) IN GENERAL.—In the case of any tax-
able year beginning in calendar year 2012,
the $125,000 and $500,000 amounts in para-
graphs (1)(C) and (2)(C) shall each be in-
creased by an amount equal to—

‘(i) such dollar amount, multiplied by

‘(i) the cost-of-living adjustment deter-
mined under section 1(f)(3) for the calendar
year in which the taxable year begins, by

SEC.
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substituting ‘calendar year 2006’ for ‘cal-
endar year 1992’ in subparagraph (B) thereof.

“(B) ROUNDING.—

‘(i) DOLLAR LIMITATION.—If the amount in
paragraph (1) as increased under subpara-
graph (A) is not a multiple of $1,000, such
amount shall be rounded to the nearest mul-
tiple of $1,000.

‘“(ii) PHASEOUT AMOUNT.—If the amount in
paragraph (2) as increased under subpara-
graph (A) is not a multiple of $10,000, such
amount shall be rounded to the nearest mul-
tiple of $10,000.”.

(d) COMPUTER SOFTWARE.—Section
179(d)(1)(A)(i) is amended by striking “2012”
and inserting *‘2013”.

(e) CONFORMING AMENDMENT.—Section
179(c)(2) is amended by striking ‘2012 and
inserting ‘‘2013”°.

(f) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2011.
TITLE V—_TEMPORARY EXTENSION OF UN-

EMPLOYMENT INSURANCE AND RE-

LATED MATTERS
SEC. 501. TEMPORARY EXTENSION OF UNEM-

PLOYMENT INSURANCE PROVI-
SIONS.

(a) IN GENERAL.—(1) Section 4007 of the
Supplemental Appropriations Act, 2008 (Pub-
lic Law 110-252; 26 U.S.C. 3304 note) is amend-
ed—

(A) by striking ‘‘November 30, 2010’ each
place it appears and inserting ‘‘January 3,
2012’;

(B) in the heading for subsection (b)(2), by
striking ‘“‘NOVEMBER 30, 2010’ and inserting
‘‘JANUARY 3, 2012""; and

(C) in subsection (b)(3), by striking ‘‘April
30, 2011’ and inserting ‘‘June 9, 2012”°.

(2) Section 2005 of the Assistance for Unem-
ployed Workers and Struggling Families
Act, as contained in Public Law 111-5 (26
U.S.C. 3304 note; 123 Stat. 444), is amended—

(A) by striking ‘“December 1, 2010 each
place it appears and inserting ‘‘January 4,
2012”’; and

(B) in subsection (c), by striking ‘“May 1,
2011’ and inserting ‘‘June 11, 2012”.

(3) Section 5 of the Unemployment Com-
pensation Extension Act of 2008 (Public Law
110-449; 26 U.S.C. 3304 note) is amended by
striking ‘‘April 30, 2011 and inserting ‘‘June
10, 2012,

(b) FUNDING.—Section 4004(e)(1) of the Sup-
plemental Appropriations Act, 2008 (Public
Law 110-252; 26 U.S.C. 3304 note) is amended—

(1) in subparagraph (E), by striking ‘“‘and”
at the end; and

(2) by inserting after subparagraph (F) the
following:

“(G) the amendments made by section
501(a)(1) of the Tax Relief, Unemployment
Insurance Reauthorization, and Job Creation
Act of 2010; and”’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect as if
included in the enactment of the Unemploy-
ment Compensation Extension Act of 2010
(Public Law 111-205).

SEC. 502. TEMPORARY MODIFICATION OF INDICA-
TORS UNDER THE EXTENDED BEN-
EFIT PROGRAM.

(a) INDICATOR.—Section 203(d) of the Fed-
eral-State Extended Unemployment Com-
pensation Act of 1970 (26 U.S.C. 3304 note) is
amended, in the flush matter following para-
graph (2), by inserting after the first sen-
tence the following sentence: ‘‘Effective with
respect to compensation for weeks of unem-
ployment beginning after the date of enact-
ment of the Tax Relief, Unemployment In-
surance Reauthorization, and Job Creation
Act of 2010 (or, if later, the date established
pursuant to State law), and ending on or be-
fore December 31, 2011, the State may by law
provide that the determination of whether
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there has been a state ‘on’ or ‘off’ indicator
beginning or ending any extended benefit pe-
riod shall be made under this subsection as if
the word ‘two’ were ‘three’ in subparagraph
(1)(A).”.

(b) ALTERNATIVE TRIGGER.—Section 203(f)
of the Federal-State Extended Unemploy-
ment Compensation Act of 1970 (26 U.S.C.
3304 note) is amended—

(1) by redesignating paragraph (2) as para-
graph (3); and

(2) by inserting after paragraph (1) the fol-
lowing new paragraph:

‘“(2) Effective with respect to compensa-
tion for weeks of unemployment beginning
after the date of enactment of the Tax Re-
lief, Unemployment Insurance Reauthoriza-
tion, and Job Creation Act of 2010 (or, if
later, the date established pursuant to State
law), and ending on or before December 31,
2011, the State may by law provide that the
determination of whether there has been a
state ‘on’ or ‘off’ indicator beginning or end-
ing any extended benefit period shall be
made under this subsection as if the word ‘ei-
ther’ were ‘any’, the word ‘‘both” were ‘all’,
and the figure ‘2° were ‘3’ in clause
(DA™
SEC. 503. TECHNICAL AMENDMENT RELATING TO

COLLECTION OF UNEMPLOYMENT
COMPENSATION DEBTS.

(a) IN GENERAL.—Section 6402(f)(3)(C), as
amended by section 801 of the Claims Resolu-
tion Act of 2010, is amended by striking ‘‘is
not a covered unemployment compensation
debt” and inserting ‘‘is a covered unemploy-
ment compensation debt”’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect as if
included in section 801 of the Claims Resolu-
tion Act of 2010.

SEC. 504. TECHNICAL CORRECTION RELATING TO
REPEAL OF CONTINUED DUMPING
AND SUBSIDY OFFSET.

(a) IN GENERAL.—Section 822(2)(A) of the
Claims Resolution Act of 2010 is amended by
striking ‘“‘or’’ and inserting ‘‘and’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect as if
included in the provisions of the Claims Res-
olution Act of 2010.

SEC. 505. ADDITIONAL EXTENDED UNEMPLOY-
MENT BENEFITS UNDER THE RAIL-
ROAD UNEMPLOYMENT INSURANCE
ACT.

(a) EXTENSION.—Section 2(c)(2)(D)(iii) of
the Railroad Unemployment Insurance Act,
as added by section 2006 of the American Re-
covery and Reinvestment Act of 2009 (Public
Law 111-5) and as amended by section 9 of
the Worker, Homeownership, and Business
Assistance Act of 2009 (Public Law 111-92), is
amended—

(1) by striking ‘““‘June 30, 2010’ and insert-
ing ‘“June 30, 2011”’; and

(2) by striking ‘‘December 31, 2010’ and in-
serting ‘‘December 31, 2011°°.

(b) CLARIFICATION ON AUTHORITY TO USE
FuNDS.—Funds appropriated under either the
first or second sentence of clause (iv) of sec-
tion 2(c)(2)(D) of the Railroad Unemploy-
ment Insurance Act shall be available to
cover the cost of additional extended unem-
ployment benefits provided under such sec-
tion 2(c)(2)(D) by reason of the amendments
made by subsection (a) as well as to cover
the cost of such benefits provided under such
section 2(¢)(2)(D), as in effect on the day be-
fore the date of the enactment of this Act.
TITLE VI—EXTENSION OF MAKING WORK

PAY CREDIT
SEC. 601. MAKING WORK PAY CREDIT.

(a) IN GENERAL.—Section 36A(e) is amended
by striking ‘“‘December 31, 2010’ and insert-
ing “December 31, 2011,

(b) TREATMENT OF POSSESSIONS.—Section
1001(b)(1) of the American Recovery and Re-
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investment Tax Act of 2009 is amended by
striking ‘2009 and 2010’ both places it ap-
pears and inserting ‘2009, 2010, and 2011"’.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2010.

TITLE VII-TEMPORARY EXTENSION OF

CERTAIN EXPIRING PROVISIONS
Subtitle A—Energy
SEC. 701. INCENTIVES FOR BIODIESEL AND RE-
NEWABLE DIESEL.

(a) CREDITS FOR BIODIESEL AND RENEWABLE
DIESEL USED AS FUEL.—Subsection (g) of sec-
tion 40A is amended by striking ‘‘December
31, 2009’ and inserting ‘‘December 31, 2011"°.

(b) EXCISE TAX CREDITS AND OUTLAY PAY-
MENTS FOR BIODIESEL AND RENEWABLE DIESEL
FUEL MIXTURES.—

(1) Paragraph (6) of section 6426(c) is
amended by striking ‘‘December 31, 2009’ and
inserting ‘‘December 31, 2011"".

(2) Subparagraph (B) of section 6427(e)(6) is
amended by striking ‘‘December 31, 2009’ and
inserting ‘‘December 31, 2011"".

(c) SPECIAL RULE FOR 2010.—Notwith-
standing any other provision of law, in the
case of any biodiesel mixture credit properly
determined under section 6426(c) of the Inter-
nal Revenue Code of 1986 for periods during
2010, such credit shall be allowed, and any re-
fund or payment attributable to such credit
(including any payment under section 6427(e)
of such Code) shall be made, only in such
manner as the Secretary of the Treasury (or
the Secretary’s delegate) shall provide. Such
Secretary shall issue guidance within 30 days
after the date of the enactment of this Act
providing for a one-time submission of
claims covering periods during 2010. Such
guidance shall provide for a 180-day period
for the submission of such claims (in such
manner as prescribed by such Secretary) to
begin not later than 30 days after such guid-
ance is issued. Such claims shall be paid by
such Secretary not later than 60 days after
receipt. If such Secretary has not paid pursu-
ant to a claim filed under this subsection
within 60 days after the date of the filing of
such claim, the claim shall be paid with in-
terest from such date determined by using
the overpayment rate and method under sec-
tion 6621 of such Code.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to fuel sold
or used after December 31, 2009.

SEC. 702. NEW ENERGY EFFICIENT HOME CREDIT.

(a) IN GENERAL.—Subsection (g) of section
451, is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2011,

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to homes
acquired after December 31, 2009.

SEC. 703. SPECIAL RULE FOR SALES OR DISPOSI-
TIONS TO IMPLEMENT FERC OR
STATE ELECTRIC RESTRUCTURING
POLICY FOR QUALIFIED ELECTRIC
UTILITIES.

(a) IN GENERAL.—Paragraph (3) of section
451(i) is amended by striking ‘‘January 1,
2010’ and inserting ‘‘January 1, 2012,

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to disposi-
tions after December 31, 2009.

SEC. 704. EXTENSION OF GRANTS FOR SPECIFIED
ENERGY PROPERTY IN LIEU OF TAX
CREDITS.

(a) IN GENERAL.—Subsection (a) of section
1603 of division B of the American Recovery
and Reinvestment Act of 2009 is amended—

(1) in paragraph (1), by striking ‘2009 or
2010 and inserting ‘2009, 2010, or 2011, and

(2) in paragraph (2)—

(A) by striking ‘‘after 2010’ and inserting
“after 20117, and

(B) by striking ‘2009 or 2010’ and inserting
2009, 2010, or 2011,

(b) CONFORMING AMENDMENT.—Subsection
(j) of section 1603 of division B of such Act is
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amended by striking 2011

€2012”.

SEC. 705. EXTENSION OF PROVISIONS RELATED
TO ALCOHOL USED AS FUEL.

(a) EXTENSION OF INCOME TAX CREDIT FOR
ALCOHOL USED AS FUEL.—

(1) IN GENERAL.—Paragraph (1) of section
40(e) is amended—

(A) by striking ‘“December 31, 2010’’ in sub-
paragraph (A) and inserting ‘‘December 31,
2011, and

(B) by striking ‘“‘January 1, 2011 in sub-
paragraph (B) and inserting ‘‘January 1,
2012,

(2) REDUCED AMOUNT FOR ETHANOL BLEND-
ERS.—Subsection (h) of section 40 is amended
by striking “2010°° both places it appears and
inserting ‘2011,

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to peri-
ods after December 31, 2010.

(b) EXTENSION OF EXCISE TAX CREDIT FOR
ALCOHOL USED AS FUEL.—

(1) IN GENERAL.—Paragraph (6) of section
6426(b) is amended by striking ‘‘December 31,
2010’ and inserting ‘‘December 31, 2011"°.

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall apply to peri-
ods after December 31, 2010.

(c) EXTENSION OF PAYMENT FOR ALCOHOL
FUEL MIXTURE.—

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 6427(e)(6) is amended by striking ‘‘De-
cember 31, 2010’ and inserting ‘‘December 31,
2011,

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall apply to sales
and uses after December 31, 2010.

(d) EXTENSION OF ADDITIONAL DUTIES ON
ETHANOL.—

(1) IN GENERAL.—Headings 9901.00.50 and
9901.00.52 of the Harmonized Tariff Schedule
of the United States are each amended in the
effective period column by striking ‘1/1/2011”°
and inserting ‘‘1/1/2012”".

(2) EFFECTIVE DATE.—The amendments
made by this subsection shall take effect on
January 1, 2011.

SEC. 706. ENERGY EFFICIENT APPLIANCE CRED-
IT.

(a) DISHWASHERS.—Paragraph (1) of section
45M(b) is amended by striking ‘‘and’ at the
end of subparagraph (A), by striking the pe-
riod at the end of subparagraph (B) and in-
serting a comma, and by adding at the end
the following new subparagraphs:

“(C) $25 in the case of a dishwasher which
is manufactured in calendar year 2011 and
which uses no more than 307 kilowatt hours
per year and 5.0 gallons per cycle (5.5 gallons
per cycle for dishwashers designed for great-
er than 12 place settings),

‘(D) $50 in the case of a dishwasher which
is manufactured in calendar year 2011 and
which uses no more than 295 kilowatt hours
per year and 4.25 gallons per cycle (4.75 gal-
lons per cycle for dishwashers designed for
greater than 12 place settings), and

“(E) $75 in the case of a dishwasher which
is manufactured in calendar year 2011 and
which uses no more than 280 kilowatt hours
per year and 4 gallons per cycle (4.5 gallons
per cycle for dishwashers designed for great-
er than 12 place settings).”.

(b) CLOTHES WASHERS.—Paragraph (2) of
section 45M(b) is amended by striking ‘“‘and”
at the end of subparagraph (C), by striking
the period at the end of subparagraph (D)
and inserting a comma, and by adding at the
end the following new subparagraphs:

‘“(E) $175 in the case of a top-loading
clothes washer manufactured in calendar
year 2011 which meets or exceeds a 2.2 modi-
fied energy factor and does not exceed a 4.5
water consumption factor, and

“(F') $225 in the case of a clothes washer
manufactured in calendar year 2011—

and inserting
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‘“(i) which is a top-loading clothes washer
and which meets or exceeds a 2.4 modified
energy factor and does not exceed a 4.2 water
consumption factor, or

‘(i) which is a front-loading clothes wash-
er and which meets or exceeds a 2.8 modified
energy factor and does not exceed a 3.5 water
consumption factor.”.

(c) REFRIGERATORS.—Paragraph (3) of sec-
tion 45M(b) is amended by striking ‘‘and” at
the end of subparagraph (C), by striking the
period at the end of subparagraph (D) and in-
serting a comma, and by adding at the end
the following new subparagraphs:

““(E) $150 in the case of a refrigerator man-
ufactured in calendar year 2011 which con-
sumes at least 30 percent less energy than
the 2001 energy conservation standards, and

‘“(F') $200 in the case of a refrigerator man-
ufactured in calendar year 2011 which con-
sumes at least 35 percent less energy than
the 2001 energy conservation standards.”.

(d) REBASING OF LIMITATIONS.—

(1) IN GENERAL.—Paragraph (1) of section
45M(e) is amended—

(A) by striking ‘‘$75,000,000" and inserting
‘$25,000,000’, and

(B) by striking ‘‘“December 31, 2007’ and in-
serting ‘‘December 31, 2010”°.

(2) EXCEPTION FOR CERTAIN REFRIGERATORS
AND CLOTHES WASHERS.—Paragraph (2) of sec-
tion 45M(e) is amended—

(A) by striking ‘“‘subsection (b)(3)(D)” and
inserting ‘‘subsection (b)(3)(F)’, and

(B) by striking ‘‘subsection (b)(2)(D)” and
inserting ‘‘subsection (b)(2)(F)”.

(3) GROSS RECEIPTS LIMITATION.—Paragraph
(3) of section 45M(e) is amended by striking
‘2 percent” and inserting ‘‘4 percent’’.

(e) EFFECTIVE DATES.—

(1) IN GENERAL.—The amendments made by
subsections (a), (b), and (c¢) shall apply to ap-
pliances produced after December 31, 2010.

(2) LIMITATIONS.—The amendments made
by subsection (d) shall apply to taxable years
beginning after December 31, 2010.
SEC. 707. CREDIT FOR NONBUSINESS

PROPERTY.

(a) EXTENSION.—Section 25C(g)(2) is amend-
ed by striking ‘2010’ and inserting *‘2011".

(b) RETURN TO PRE-ARRA LIMITATIONS AND
STANDARDS.—

(1) IN GENERAL.—Subsections (a) and (b) of
section 25C are amended to read as follows:

‘“‘(a) ALLOWANCE OF CREDIT.—In the case of
an individual, there shall be allowed as a
credit against the tax imposed by this chap-
ter for the taxable year an amount equal to
the sum of—

‘(1) 10 percent of the amount paid or in-
curred by the taxpayer for qualified energy
efficiency improvements installed during
such taxable year, and

‘“(2) the amount of the residential energy
property expenditures paid or incurred by
the taxpayer during such taxable year.

“(b) LIMITATIONS.—

‘(1) LIFETIME LIMITATION.—The credit al-
lowed under this section with respect to any
taxpayer for any taxable year shall not ex-
ceed the excess (if any) of $500 over the ag-
gregate credits allowed under this section
with respect to such taxpayer for all prior
taxable years ending after December 31, 2005.

‘(2) WINDOWS.—In the case of amounts paid
or incurred for components described in sub-
section (¢)(2)(B) by any taxpayer for any tax-
able year, the credit allowed under this sec-
tion with respect to such amounts for such
year shall not exceed the excess (if any) of
$200 over the aggregate credits allowed under
this section with respect to such amounts for
all prior taxable years ending after Decem-
ber 31, 2005.

‘(3) LIMITATION ON RESIDENTIAL ENERGY
PROPERTY EXPENDITURES.—The amount of the
credit allowed under this section by reason
of subsection (a)(2) shall not exceed—
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““(A) $50 for any advanced main air circu-
lating fan,

‘“(B) $150 for any qualified natural gas, pro-
pane, or oil furnace or hot water boiler, and

“(C) $300 for any item of energy-efficient
building property.”’.

(2) MODIFICATION OF STANDARDS.—

(A) IN GENERAL.—Paragraph (1) of section
25C(c) is amended by striking ‘2000’ and all
that follows through ‘‘this section’” and in-
serting ‘2009 International Energy Conserva-
tion Code, as such Code (including supple-
ments) is in effect on the date of the enact-
ment of the American Recovery and Rein-
vestment Tax Act of 2009”".

(B) WooD STOVES.—Subparagraph (E) of
section 25C(d)(3) is amended by striking ¢, as
measured using a lower heating value’.

(C) OIL FURNACES AND HOT WATER BOIL-
ERS.—

(i) IN GENERAL.—Paragraph (4) of section
25C(d) is amended to read as follows:

‘“(4) QUALIFIED NATURAL GAS, PROPANE, OR
OIL FURNACE OR HOT WATER BOILER.—The
term ‘qualified natural gas, propane, or oil
furnace or hot water boiler’ means a natural
gas, propane, or oil furnace or hot water
boiler which achieves an annual fuel utiliza-
tion efficiency rate of not less than 95.”.

(ii) CONFORMING AMENDMENT.—Clause (ii) of
section 25C(d)(2)(A) is amended to read as
follows:

‘‘(ii) a qualified natural gas, propane, or oil
furnace or hot water boiler, or’.

(D) EXTERIOR WINDOWS, DOORS, AND SKY-
LIGHTS.—

(i) IN GENERAL.—Subsection (¢) of section
256C is amended by striking paragraph (4).

(ii) APPLICATION OF ENERGY STAR STAND-
ARDS.—Paragraph (1) of section 25C(c) is
amended by inserting ‘‘an exterior window, a
skylight, an exterior door,” after ‘in the
case of”’ in the matter preceding subpara-
graph (A).

(E) INSULATION.—Subparagraph (A) of sec-
tion 25C(c)(2) is amended by striking ‘‘and
meets the prescriptive criteria for such ma-
terial or system established by the 2009
International Energy Conservation Code, as
such Code (including supplements) is in ef-
fect on the date of the enactment of the
American Recovery and Reinvestment Tax
Act of 2009”.

(3) SUBSIDIZED ENERGY FINANCING.—Sub-
section (e) of section 25C is amended by add-
ing at the end the following new paragraph:

‘“(3) PROPERTY FINANCED BY SUBSIDIZED EN-
ERGY FINANCING.—For purposes of deter-
mining the amount of expenditures made by
any individual with respect to any property,
there shall not be taken into account ex-
penditures which are made from subsidized
energy financing (as defined in section
48(a)(4)(C)).”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after December 31, 2010.

SEC. 708. ALTERNATIVE FUEL VEHICLE REFUEL-
ING PROPERTY.

(a) EXTENSION OF CREDIT.—Paragraph (2) of
section 30C(g) is amended by striking ‘‘De-
cember 31, 2010’ and inserting ‘‘December 31,
2011.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
placed in service after December 31, 2010.

Subtitle B—Individual Tax Relief
SEC. 721. DEDUCTION FOR CERTAIN EXPENSES
OF ELEMENTARY AND SECONDARY
SCHOOL TEACHERS.

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 62(a)(2) is amended by striking ‘‘or 2009’
and inserting ‘2009, 2010, or 2011°’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2009.
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SEC. 722. DEDUCTION OF STATE AND LOCAL
SALES TAXES.

(a) IN GENERAL.—Subparagraph (I) of sec-
tion 164(b)(5) is amended by striking ‘‘Janu-
ary 1, 2010 and inserting ‘‘January 1, 2012”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2009.

SEC. 723. CONTRIBUTIONS OF CAPITAL GAIN
REAL PROPERTY MADE FOR CON-
SERVATION PURPOSES.

(a) IN GENERAL.—Clause (vi) of section
170(b)(1)(E) is amended by striking ‘‘Decem-
ber 31, 2009 and inserting ‘‘December 31,
2011.

(b) CONTRIBUTIONS BY CERTAIN CORPORATE
FARMERS AND RANCHERS.—Clause (iii) of sec-
tion 170(b)(2)(B) is amended by striking ‘‘De-
cember 31, 2009’ and inserting ‘‘December 31,
2011,

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to contribu-
tions made in taxable years beginning after
December 31, 2009.

SEC. 724. ABOVE-THE-LINE DEDUCTION FOR
QUALIFIED TUITION AND RELATED
EXPENSES.

(a) IN GENERAL.—Subsection (e) of section
222 is amended by striking ‘‘December 31,
2009 and inserting ‘‘December 31, 2011”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2009.

SEC. 725. TAX-FREE DISTRIBUTIONS FROM INDI-
VIDUAL RETIREMENT PLANS FOR
CHARITABLE PURPOSES.

(a) IN GENERAL.—Subparagraph (F) of sec-
tion 408(d)(8) is amended by striking ‘‘De-
cember 31, 2009’ and inserting ‘‘December 31,
2011,

(b) EFFECTIVE DATE; SPECIAL RULE.—

(1) EFFECTIVE DATE.—The amendment
made by this section shall apply to distribu-
tions made in taxable years beginning after
December 31, 2009.

(2) SPECIAL RULE.—For purposes of sub-
sections (a)(6), (b)(3), and (d)(8) of section 408
of the Internal Revenue Code of 1986, at the
election of the taxpayer (at such time and in
such manner as prescribed by the Secretary
of the Treasury) any qualified charitable dis-
tribution made after December 31, 2010, and
before February 1, 2011, shall be deemed to
have been made on December 31, 2010.

SEC. 726. PARITY FOR EXCLUSION FROM INCOME
FOR EMPLOYER-PROVIDED MASS
TRANSIT AND PARKING BENEFITS.

(a) IN GENERAL.—Paragraph (2) of section
132(f) is amended by striking ‘‘January 1,
2011’ and inserting ‘“‘January 1, 2012,

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to months
after December 31, 2010.

SEC. 727. REFUNDS DISREGARDED IN THE AD-
MINISTRATION OF FEDERAL PRO-
GRAMS AND FEDERALLY ASSISTED
PROGRAMS.

(a) IN GENERAL.—Subchapter A of chapter
65 is amended by adding at the end the fol-
lowing new section:

“SEC. 6409. REFUNDS DISREGARDED IN THE AD-
MINISTRATION OF FEDERAL PRO-
GRAMS AND FEDERALLY ASSISTED
PROGRAMS.

‘“(a) IN GENERAL.—Notwithstanding any
other provision of law, any refund (or ad-
vance payment with respect to a refundable
credit) made to any individual under this
title shall not be taken into account as in-
come, and shall not be taken into account as
resources for a period of 12 months from re-
ceipt, for purposes of determining the eligi-
bility of such individual (or any other indi-
vidual) for benefits or assistance (or the
amount or extent of benefits or assistance)
under any Federal program or under any
State or local program financed in whole or
in part with Federal funds.
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““(b) TERMINATION.—Subsection (a) shall
not apply to any amount received after De-
cember 31, 2012.”".

(b) CLERICAL AMENDMENT.—The table of
sections for such subchapter is amended by
adding at the end the following new item:
‘“Sec. 6409. Refunds disregarded in the ad-

ministration of Federal pro-
grams and federally assisted
programs.’’.

(¢c) EFFECTIVE DATE.—The amendments
made by this section shall apply to amounts
received after December 31, 2009.

Subtitle C—Business Tax Relief
SEC. 731. RESEARCH CREDIT.

(a) IN GENERAL.—Subparagraph (B) of sec-

tion 41(h)(1) is amended by striking ‘‘Decem-

ber 31, 2009 and inserting ‘‘December 31,
2011,
(b) CONFORMING AMENDMENT.—Subpara-

graph (D) of section 45C(b)(1) is amended by

striking ‘‘December 31, 2009 and inserting

“December 31, 2011”".

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to amounts
paid or incurred after December 31, 2009.

SEC. 732. INDIAN EMPLOYMENT TAX CREDIT.

(a) IN GENERAL.—Subsection (f) of section
45A is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2011"°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
yvears beginning after December 31, 2009.

SEC. 733. NEW MARKETS TAX CREDIT.

(a) IN GENERAL.—Paragraph (1) of section
45D(f) is amended—

(1) by striking ‘“‘and’ at the end of subpara-
graph (E),

(2) by striking the period at the end of sub-
paragraph (F), and

(3) by adding at the end the following new
subparagraph:

“(G) $3,500,000,000 for 2010 and 2011.”".

(b) CONFORMING AMENDMENT.—Paragraph
(3) of section 45D(f) is amended by striking
€2014” and inserting ‘‘2016’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to calendar
years beginning after 2009.

SEC. 734. RAILROAD TRACK MAINTENANCE
CREDIT.

(a) IN GENERAL.—Subsection (f) of section
45G is amended by striking ‘‘January 1, 2010”’
and inserting ‘‘January 1, 2012°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to expendi-
tures paid or incurred in taxable years begin-
ning after December 31, 2009.

SEC. 735. MINE RESCUE TEAM TRAINING CREDIT.

(a) IN GENERAL.—Subsection (e) of section
46N is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2011,

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2009.

SEC. 736. EMPLOYER WAGE CREDIT FOR EMPLOY-
EES WHO ARE ACTIVE DUTY MEM-
BERS OF THE UNIFORMED SERV-
ICES.

(a) IN GENERAL.—Subsection (f) of section
45P is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2011°".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to payments
made after December 31, 2009.

SEC. 737. ACCELERATED DEPRECIATION FOR
BUSINESS PROPERTY ON AN INDIAN
RESERVATION.

(a) IN GENERAL.—Paragraph (8) of section
168(j) is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2011"°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
placed in service after December 31, 2009.

SEC. 738. ENHANCED CHARITABLE DEDUCTION
FOR CONTRIBUTIONS OF FOOD IN-
VENTORY.

(a) IN GENERAL.—Clause (iv) of section
170(e)(3)(C) is amended by striking ‘‘Decem-
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ber 31, 2009’ and inserting ‘‘December 31,

2011.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to contribu-
tions made after December 31, 2009.

SEC. 739. ENHANCED CHARITABLE DEDUCTION
FOR CONTRIBUTIONS OF BOOK IN-
VENTORIES TO PUBLIC SCHOOLS.

(a) IN GENERAL.—Clause (iv) of section
170(e)(3)(D) is amended by striking ‘‘Decem-
ber 31, 2009 and inserting ‘‘December 31,
2011,

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to contribu-
tions made after December 31, 2009.

SEC. 740. ENHANCED CHARITABLE DEDUCTION
FOR CORPORATE CONTRIBUTIONS
OF COMPUTER INVENTORY FOR
EDUCATIONAL PURPOSES.

(a) IN GENERAL.—Subparagraph (G) of sec-
tion 170(e)(6) is amended by striking ‘‘De-
cember 31, 2009’ and inserting ‘‘December 31,
2011.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to contribu-
tions made in taxable years beginning after
December 31, 2009.

SEC. 741. ELECTION TO EXPENSE MINE SAFETY
EQUIPMENT.

(a) IN GENERAL.—Subsection (g) of section
179E is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2011°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
placed in service after December 31, 2009.

SEC. 742. EXPENSING OF ENVIRONMENTAL REME-
DIATION COSTS.

(a) IN GENERAL.—Subsection (h) of section
198 is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2011°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to expendi-
tures paid or incurred after December 31,
2009.

SEC. 743. MODIFICATION OF TAX TREATMENT OF
CERTAIN PAYMENTS TO CONTROL-
LING EXEMPT ORGANIZATIONS.

(a) IN GENERAL.—Clause (iv) of section
512(b)(13)(E) is amended by striking ‘‘Decem-
ber 31, 2009 and inserting ‘‘December 31,
2011,

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to payments
received or accrued after December 31, 2009.
SEC. 744. TREATMENT OF CERTAIN DIVIDENDS

OF REGULATED INVESTMENT COM-
PANIES.

(a) IN GENERAL.—Paragraphs (1)(C) and
(2)(C) of section 871(k) are each amended by
striking ‘“‘December 31, 2009 and inserting
“December 31, 2011°°.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2009.

SEC. 745. RIC QUALIFIED INVESTMENT ENTITY
TREATMENT UNDER FIRPTA.

(a) IN GENERAL.—Clause (ii) of section
897(h)(4)(A) is amended by striking ‘‘Decem-
ber 31, 2009 and inserting ‘‘December 31,
2011,

(b) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendment made by
subsection (a) shall take effect on January 1,
2010. Notwithstanding the preceding sen-
tence, such amendment shall not apply with
respect to the withholding requirement
under section 1445 of the Internal Revenue
Code of 1986 for any payment made before
the date of the enactment of this Act.

(2) AMOUNTS WITHHELD ON OR BEFORE DATE
OF ENACTMENT.—In the case of a regulated in-
vestment company—

(A) which makes a distribution after De-
cember 31, 2009, and before the date of the en-
actment of this Act; and

(B) which would (but for the second sen-
tence of paragraph (1)) have been required to
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withhold with respect to such distribution
under section 1445 of such Code,

such investment company shall not be liable

to any person to whom such distribution was

made for any amount so withheld and paid
over to the Secretary of the Treasury.

SEC. 746. EXCEPTIONS FOR ACTIVE FINANCING
INCOME.

(a) IN GENERAL.—Sections 953(e)(10) and
954(h)(9) are each amended by striking ‘‘Jan-
uary 1, 2010 and inserting ‘‘January 1, 2012”°.

(b) CONFORMING  AMENDMENT.—Section
953(e)(10) is amended by striking ‘‘December
31, 2009’ and inserting ‘‘December 31, 2011°°.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years of foreign corporations beginning after
December 31, 2009, and to taxable years of
United States shareholders with or within
which any such taxable year of such foreign
corporation ends.

SEC. 747. LOOK-THRU TREATMENT OF PAYMENTS
BETWEEN RELATED CONTROLLED
FOREIGN CORPORATIONS UNDER
FOREIGN PERSONAL HOLDING COM-
PANY RULES.

(a) IN GENERAL.—Subparagraph (C) of sec-
tion 954(c)(6) is amended by striking ‘‘Janu-
ary 1, 2010 and inserting ‘‘January 1, 2012”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years of foreign corporations beginning after
December 31, 2009, and to taxable years of
United States shareholders with or within
which any such taxable year of such foreign
corporation ends.

SEC. 748. BASIS ADJUSTMENT TO STOCK OF S
CORPS MAKING CHARITABLE CON-
TRIBUTIONS OF PROPERTY.

(a) IN GENERAL.—Paragraph (2) of section
1367(a) is amended by striking ‘‘December 31,
2009 and inserting ‘‘December 31, 2011”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to contribu-
tions made in taxable years beginning after
December 31, 2009.

SEC. 749. EMPOWERMENT ZONE TAX INCENTIVES.
(a) IN GENERAL.—Section 1391 is amended—
(1) by striking ‘‘December 31, 2009’ in sub-

section (d)(1)(A)(1) and inserting ‘‘December

31, 2011”’; and
(2) by striking the last sentence of sub-

section (h)(2).

(b) INCREASED EXCLUSION OF GAIN ON STOCK
OF EMPOWERMENT ZONE BUSINESSES.—Sub-
paragraph (C) of section 1202(a)(2) is amend-
ed—

(1) by striking ‘“‘December 31, 2014’ and in-
serting ‘‘December 31, 2016°’; and

(2) by striking ‘‘2014”’ in the heading and in-
serting ‘‘2016”’.

(¢) TREATMENT OF CERTAIN TERMINATION
DATES SPECIFIED IN NOMINATIONS.—In the
case of a designation of an empowerment
zone the nomination for which included a
termination date which is contemporaneous
with the date specified in subparagraph
(A)(A) of section 1391(d)(1) of the Internal
Revenue Code of 1986 (as in effect before the
enactment of this Act), subparagraph (B) of
such section shall not apply with respect to
such designation if, after the date of the en-
actment of this section, the entity which
made such nomination amends the nomina-
tion to provide for a new termination date in
such manner as the Secretary of the Treas-
ury (or the Secretary’s designee) may pro-
vide.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to periods
after December 31, 2009.

SEC. 750. TAX INCENTIVES FOR INVESTMENT IN

THE DISTRICT OF COLUMBIA.

(a) IN GENERAL.—Subsection (f) of section
1400 is amended by striking ‘‘December 31,
2009” each place it appears and inserting
‘“‘December 31, 2011"".
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(b) TAX-EXEMPT DC EMPOWERMENT ZONE
BoNDs.—Subsection (b) of section 1400A is
amended by striking ‘‘December 31, 2009’ and
inserting ‘‘December 31, 2011°°.

(C¢) ZERO-PERCENT CAPITAL GAINS RATE.—

(1) ACQUISITION DATE.—Paragraphs (2)(A)(1),
B)(A), DA){E), and DH@B)(E)T) of section
1400B(b) are each amended by striking ‘‘Jan-
uary 1, 2010’ and inserting ‘‘January 1, 2012”°.

(2) LIMITATION ON PERIOD OF GAINS.—

(A) IN GENERAL.—Paragraph (2) of section
1400B(e) is amended—

(i) by striking ‘“‘December 31, 2014’ and in-
serting ‘‘December 31, 2016°’; and

(ii) by striking ‘2014 in the heading and
inserting ‘‘2016”’.

(B) PARTNERSHIPS AND S-CORPS.—Paragraph
(2) of section 1400B(g) is amended by striking
“December 31, 2014 and inserting ‘‘Decem-
ber 31, 2016”°.

(d) FIRST-TIME HOMEBUYER CREDIT.—Sub-
section (i) of section 1400C is amended by
striking ‘‘January 1, 2010” and inserting
“January 1, 2012,

(e) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, the amendments
made by this section shall apply to periods
after December 31, 2009.

(2) TAX-EXEMPT DC EMPOWERMENT ZONE
BONDS.—The amendment made by subsection
(b) shall apply to bonds issued after Decem-
ber 31, 2009.

(3) ACQUISITION DATES FOR ZERO-PERCENT
CAPITAL GAINS RATE.—The amendments made
by subsection (c¢) shall apply to property ac-
quired or substantially improved after De-
cember 31, 2009.

(4) HOMEBUYER CREDIT.—The amendment
made by subsection (d) shall apply to homes
purchased after December 31, 2009.

SEC. 751. WORK OPPORTUNITY CREDIT.

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 51(c)(4) is amended by striking ‘‘August
31, 2011’ and inserting ‘‘December 31, 2011,

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to individ-
uals who begin work for the employer after
the date of the enactment of this Act.

SEC. 752. QUALIFIED ZONE ACADEMY BONDS.

(a) IN GENERAL.—Section 54E(c)(1) is
amended—

(1) by striking ‘2008 and’” and inserting
€¢2008,”’, and

(2) by inserting ‘“‘and $400,000,000 for 2011’
after <2010,”.

(b) REPEAL OF REFUNDABLE CREDIT FOR
QZABs.—Paragraph (3) of section 6431(f) is
amended by inserting ‘‘determined without
regard to any allocation relating to the na-
tional zone academy bond limitation for 2011
or any carryforward of such allocation’ after
‘‘64E)”’ in subparagraph (A)(iii).

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to obliga-
tions issued after December 31, 2010.

SEC. 753. MORTGAGE INSURANCE PREMIUMS.

(a) IN GENERAL.—Clause (iv) of section

163(h)(3)(E) is amended by striking ‘‘Decem-

ber 31, 2010 and inserting ‘‘December 31,
20117,
(b) EFFECTIVE DATE.—The amendment

made by this section shall apply to amounts
paid or accrued after December 31, 2010.
SEC. 754. TEMPORARY EXCLUSION OF 100 PER-
CENT OF GAIN ON CERTAIN SMALL
BUSINESS STOCK.
(a) IN GENERAL.—Paragraph (4) of section
1202(a) is amended—
(1) by striking ‘‘January 1, 2011 and in-
serting ‘“‘January 1, 2012, and
(2) by inserting ‘‘AND 2011’ after ‘‘2010”° in
the heading thereof.
(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to stock ac-
quired after December 31, 2010.
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Subtitle D—Temporary Disaster Relief
Provisions
PART
Subpart A—New York Liberty Zone

SEC. 761. TAX-EXEMPT BOND FINANCING.

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 1400L(d)(2) is amended by striking ‘‘Jan-
uary 1, 2010 and inserting ‘‘January 1, 2012”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to bonds
issued after December 31, 2009.

Subpart B—GO Zone

SEC. 762. INCREASE IN REHABILITATION CREDIT.

(a) IN GENERAL.—Subsection (h) of section
1400N is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2011°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to amounts
paid or incurred after December 31, 2009.

SEC. 763. LOW-INCOME HOUSING CREDIT RULES
FOR BUILDINGS IN GO ZONES.

Section 1400N(c)(5) is amended by striking
“January 1, 2011’ and inserting ‘‘January 1,
2012,

SEC. 764. TAX-EXEMPT BOND FINANCING.

(a) IN GENERAL.—Paragraphs (2)(D) and
(7T)(C) of section 1400N(a) are each amended
by striking ‘‘January 1, 2011’ and inserting
“January 1, 2012,

(b) CONFORMING AMENDMENTS.—Sections
702(d)(1) and 704(a) of the Heartland Disaster
Tax Relief Act of 2008 are each amended by
striking ‘“‘January 1, 2011 each place it ap-
pears and inserting ‘‘January 1, 2012”°.

SEC. 765. BONUS DEPRECIATION DEDUCTION AP-
PLICABLE TO THE GO ZONE.

(a) IN GENERAL.—Paragraph (6) of section
1400N(d) is amended—

(1) by striking ‘‘December 31, 2010 both
places it appears in subparagraph (B) and in-
serting ‘‘December 31, 2011°°, and

(2) by striking ‘“‘January 1, 2010 in the
heading and the text of subparagraph (D) and
inserting ‘“‘January 1, 2012”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
placed in service after December 31, 2009.

TITLE VIII—SENIOR CITIZENS RELIEF
SEC. 801. SHORT TITLE.

This Act may be cited as the ‘‘Emergency
Senior Citizens Relief Act of 2010”".

SEC. 802. EXTENSION AND MODIFICATION OF
CERTAIN ECONOMIC RECOVERY
PAYMENTS.

(a) EXTENSION AND MODIFICATION OF PAY-
MENTS.—Section 2201 of the American Recov-
ery and Reinvestment Tax Act of 2009 is
amended—

(1) in subsection (a)(1)(A)—

(A) by inserting ‘‘for each of calendar years
2009 and 2011’ after ‘‘shall disburse’’,

(B) by inserting ‘‘(for purposes of payments
made for calendar year 2009), or the 3-month
period ending with December 2010 (for pur-
poses of payments made for calendar year
2011)” after ‘‘the date of the enactment of
this Act’’, and

(C) by adding at the end the following new
sentence: ‘‘In the case of an individual who is
eligible for a payment under the preceding
sentence by reason of entitlement to a ben-
efit described in subparagraph (B)(i), no such
payment shall be made to such individual for
calendar year 2011 unless such individual was
paid a benefit described in such subpara-
graph (B)(i) for any month in the 12-month
period ending with December 2010.”’,

(2) in subsection (a)(1)(B)(iii), by inserting
““(for purposes of payments made under this
paragraph for calendar year 2009), or the 3-
month period ending with December 2010 (for
purposes of payments made under this para-
graph for calendar year 2011)” before the pe-
riod at the end,

(3) in subsection (a)(2)—
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(A) by inserting ‘‘, or who are utilizing a
foreign or domestic Army Post Office, Fleet
Post Office, or Diplomatic Post Office ad-
dress’” after ‘‘Northern Mariana Islands”,
and

(B) by striking ‘‘current address of record”’
and inserting ‘‘address of record, as of the
date of certification under subsection (b) for
a payment under this section”’,

(4) in subsection (a)(3)—

(A) by inserting ‘‘per calendar year (deter-
mined with respect to the calendar year for
which the payment is made, and without re-
gard to the date such payment is actually
paid to such individual)” after ‘‘only 1 pay-
ment under this section”’, and

(B) by inserting “FOR THE SAME YEAR”
after “PAYMENTS” in the heading thereof,

(5) in subsection (a)(4)—

(A) by inserting ‘‘(or, in the case of sub-
paragraph (D), shall not be due)”’ after
“made’ in the matter preceding subpara-
graph (A),

(B) by striking subparagraph (A) and in-
serting the following:

“‘(A) in the case of an individual entitled to
a benefit specified in paragraph (1)(B)(i) or
paragraph (1)(B)(ii)(VIII) if —

‘(i) for the most recent month of such in-
dividual’s entitlement in the applicable 3-
month period described in paragraph (1); or

‘“(ii) for any month thereafter which is be-
fore the month after the month of the pay-
ment;

such individual’s benefit under such para-
graph was not payable by reason of sub-
section (x) or (y) of section 202 of the Social
Security Act (42 U.S.C. 402) or section 1129A
of such Act (42 U.S.C. 1320a-8a);”’,

(C) in subparagraph (B), by striking 3
month period” and inserting ‘‘applicable 3-
month period”’,

(D) by striking subparagraph (C) and in-
serting the following:

‘(C) in the case of an individual entitled to
a benefit specified in paragraph (1)(C) if—

‘(i) for the most recent month of such in-
dividual’s eligibility in the applicable 3-
month period described in paragraph (1); or

‘‘(ii) for any month thereafter which is be-
fore the month after the month of the pay-
ment;

such individual’s benefit under such para-
graph was not able by reason of subsection
(e)(1)(A) or (e)(4) of section 1611 (42 U.S.C.
1382) or section 1129A of such Act (42 U.S.C.
1320a-8a); or”’

(E) by striking subparagraph (D) and in-
serting the following:

‘(D) in the case of any individual whose
date of death occurs—

‘(i) before the date of receipt of the pay-
ment; or

‘‘(ii) in the case of a direct deposit, before
the date on which such payment is deposited
into such individual’s account.”,

(F) by adding at the end the following flush
sentence:

“In the case of any individual whose date of
death occurs before a payment is negotiated
(in the case of a check) or deposited (in the
case of a direct deposit), such payment shall
not be due and shall not be reissued to the
estate of such individual or to any other per-
son.”’, and

(G) by adding at the end, as amended by
subparagraph (F), the following new sen-
tence: ‘‘Subparagraphs (A)@{i) and (C)(ii)
shall apply only in the case of certifications
under subsection (b) which are, or but for
this paragraph would be, made after the date
of the enactment of Emergency Senior Citi-
zens Relief Act of 2010, and shall apply to
such certifications without regard to the cal-
endar year of the payments to which such
certifications apply.”.

(6) in subsection (a)(b)—
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(A) by inserting ‘‘, in the case of payments
for calendar year 2009, and no later than
April 30, 2011, in the case of payments for
calendar year 2011 before the period at the
end of the first sentence of subparagraph (A),
and

(B) by striking subparagraph (B) and in-
serting the following:

‘(B) DEADLINE.—No payment for calendar
yvear 2009 shall be disbursed under this sec-
tion after December 31, 2010, and no payment
for calendar year 2011 shall be disbursed
under this section after December 31, 2012,
regardless of any determinations of entitle-
ment to, or eligibility for, such payment
made after whichever of such dates is appli-
cable to such payment.”,

(7) in subsection (b), by inserting ‘‘(except
that such certification shall be affected by a
determination that an individual is an indi-
vidual described in subparagraph (A), (B),
(C), or (D) of subsection (a)(4) during a period
described in such subparagraphs), and no in-
dividual shall be certified to receive a pay-
ment under this section for a calendar year
if such individual has at any time been de-
nied certification for such a payment for
such calendar year by reason of subpara-
graph (A)@ii) or (C)(ii) of subsection (a)(4)
(unless such individual is subsequently de-
termined not to have been an individual de-
scribed in either such subparagraph at the
time of such denial)’’ before the period at the
end of the last sentence,

(8) in subsection (c), by striking paragraph
(4) and inserting the following:

‘(4) PAYMENTS SUBJECT TO OFFSET AND REC-
LAMATION.—Notwithstanding paragraph (3),
any payment made under this section—

‘“(A) shall, in the case of a payment by di-
rect deposit which is made after the date of
the enactment of the Emergency Senior Citi-
zens Relief Act of 2010, be subject to the rec-
lamation provisions under subpart B of part
210 of title 31, Code of Federal Regulations
(relating to reclamation of benefit pay-
ments); and

‘“(B) shall not, for purposes of section 3716
of title 31, United States Code, be considered
a benefit payment or cash benefit made
under the applicable program described in
subparagraph (B) or (C) of subsection (a)(1),
and all amounts paid shall be subject to off-
set under such section 3716 to collect delin-
quent debts.”’,

(9) in subsection (e)—

(A) by striking ‘“2011”’ and inserting ‘2013,

(B) by inserting ‘‘section 2(b) of the Emer-
gency Senior Citizens Relief Act of 2010,”
after ‘‘section 2202, in paragraph (1), and

(C) by adding at the following new para-
graph:

““(8)(A) For the Secretary of the Treasury,
an additional $5,200,000 for purposes de-
scribed in paragraph (1).

‘“(B) For the Commissioner of Social Secu-
rity, an additional $5,000,000 for the purposes
described in paragraph (2)(B).

“(C) For the Railroad Retirement Board,
an additional $600,000 for the purposes de-
scribed in paragraph (3)(B).

‘(D) For the Secretary of Veterans Affairs,
an additional $625,000 for the Information
Systems Technology account’.

(b) EXTENSION OF SPECIAL CREDIT FOR CER-
TAIN GOVERNMENT RETIREES.—

(1) IN GENERAL.—In the case of an eligible
individual (as defined in section 2202(b) of
the American Recovery and Reinvestment
Tax Act of 2009, applied by substituting
€2011” for ¢‘2009’°), with respect to the first
taxable year of such individual beginning in
2011, section 2202 of the American Recovery
and Reinvestment Tax Act of 2009 shall be
applied by substituting ‘2011 for ‘2009’
each place it appears.

(2) CONFORMING AMENDMENT.—Subsection
(c) of section 36A of the Internal Revenue
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Code of 1986 is amended by inserting ‘¢, and
any credit allowed to the taxpayer under sec-
tion 2(b)(1) of the Emergency Senior Citizens
Relief Act of 2010 after ‘‘the American Re-
covery and Reinvestment Tax Act of 2009°.

(¢) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as otherwise pro-
vided in paragraph (2), the amendments
made by this section shall take effect on the
date of the enactment of this Act.

(2) APPLICATION OF RULE RELATING TO DE-
CEASED INDIVIDUALS.—The amendment made
by subsection (a)(5)(F) shall take effect as if
included in section 2201 of the American Re-
covery and Reinvestment Tax Act of 2009.

TITLE IX—INFRASTRUCTURE, ENERGY,
AND WATER PROVISIONS

Subtitle A—TIGER Discretionary Grants
SEC. 901. TIGER DISCRETIONARY GRANTS.

There are appropriated, out of any money
in the Treasury not otherwise appropriated,
$5,000,000,000 for each of fiscal years 2011 and
2012, for the discretionary grant program es-
tablished under the heading ‘‘NATIONAL IN-
FRASTRUCTURE INVESTMENTS” under the
heading ‘‘OFFICE OF THE SECRETARY’’ under
the heading “DEPARTMENT OF TRANS-
PORTATION” of title I of division A of the
Consolidated Appropriations Act, 2010 (Pub-
lic Law 111-117; 123 Stat. 3036), commonly re-
ferred to as the “TIGER II Discretionary
Grant Program’’: Provided, That the amount
of a grant under this section may mot exceed
$400,000,000: Provided further, That not less
than 20 percent of the funds made available
under this section for each fiscal year may be
awarded to projects located in rural areas: Pro-
vided further, That not less than 1 percent of
the funds made available under this section for
each fiscal year may be used for the planning,
preparation, or design of projects eligible for
funding wunder the TIGER II Discretionary
Grant Program: Provided further, That not
more than 15 percent of the funds made avail-
able under this section for a fiscal year may be
awarded to projects in a single State: Provided
further, That the Secretary may award a grant
of less than $10,000,000 to fund a Ssignificant
project in a smaller city, region, or State: Pro-
vided further, That the Federal share of the cost
of a significant project in a smaller city, region,
or State may exceed 80 percent: Provided fur-
ther, That, of the amounts made available
under this section for a fiscal year, the Sec-
retary may wuse an amount mnot to exceed
$750,000,000 for the purpose of paying the sub-
sidy and administrative costs of projects eligible
for Federal credit assistance under chapter 6 of
title 23, United States Code, if the Secretary
finds that such use of the funds would advance
the purposes of this section.

Subtitle B—National Infrastructure Bank
SEC. 911. FINDINGS.

Congress finds the following:

(1) According to the American Society of
Civil Engineers, the current condition of the
infrastructure in the United States earns a
grade point average of D, and an estimated
$2,200,000,000,000 investment is needed over
the next 5 years to meet adequate condi-
tions.

(2) According to the National Surface
Transportation Policy and Revenue Study
Commission, $225,000,000,000 is needed annu-
ally from all sources for the next 50 years to
upgrade our surface transportation system
to a state of good repair and create a more
advanced system.

(3) According to the Federal Highway Ad-
ministration up to $131,700,000,000 must be in-
vested annually for a 20-year period to im-
prove bridge efficiencies and the physical
condition and operational performance of
the highway system of the United States.
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(4) According to the Federal Transit Ad-
ministration, up to $21,800,000,000 must be in-
vested annually for a 20-year period to im-
prove conditions and performance of the
major transit systems of the United States.

(5) The Environmental Protection Agency
projects that—

(A) $183,600,000,000 is needed for installa-
tion and maintenance of drinking water
transmission and distribution systems
through 2022; and

(B) $202,500,000,000 is needed for publicly
owned wastewater systems-related infra-
structure needs through 2024.

(6) According to the Edison Electric Insti-
tute, to maintain current levels of service
given expected growth in demand, electric
utilities need to invest an annual average
of—

(A) $28,000,000,000 for generation;

(B) $12,000,000,000 for transmission; and

(C) $34,000,000,000 for distribution of elec-
tricity.

(7) According to the American Council on
Renewable Energy, renewable energy could
provide up to 635 gigawatts of new electricity
generating capacity by 2025—a substantial
contribution and potentially more than the
Nation’s need for new capacity, according to
the United States Energy Information Ad-
ministration.

(8) According to the United States Green
Building Council, United States buildings ac-
count for 38.9 percent of primary energy use,
38 percent of carbon emissions, and 72 per-
cent of electricity consumption.

(9) There are over 1,200,000 units of public
housing nationwide, with an accumulated
capital needs backlog of approximately
$18,000,000,000, with an additional
$2,000,000,000 accruing each year.

(10) According to the Organization for Eco-
nomic Cooperation and Development
(OECD), the United States ranks 15th among
OECD nations in broadband access per 100 in-
habitants.

(11) Although grant programs of the Gov-
ernment must continue to play a central role
in financing the transportation, environ-
ment, energy, and telecommunications infra-
structure needs of the United States, current
and foreseeable demands on existing Federal,
State, and local funding for infrastructure
expansion exceed the resources to support
these programs by margins wide enough to
prompt serious concerns about the United
States’ ability to sustain long-term eco-
nomic development, productivity, and inter-
national competitiveness.

(12) The capital markets, including central
banks, pension funds, financial institutions,
sovereign wealth funds and insurance compa-
nies, have a growing interest in infrastruc-
ture investment. The establishment of a
United States Government-owned institution
that would provide this investment oppor-
tunity through high quality bond issues that
would be used to finance qualifying infra-
structure projects would attract needed cap-
ital for United States infrastructure develop-
ment.

SEC. 912. DEFINITIONS.

For purposes of this subtitle, the following
definitions shall apply, unless the context re-
quires otherwise:

(1) BANK.—The term ‘‘Bank’ means the Na-
tional Infrastructure Development Bank es-
tablished under section 913(a) of this sub-
title.

(2) BOARD.—The term ‘‘Board’” means the
National Infrastructure Development Bank
Board.

(3) CHIEF ASSET AND LIABILITY MANAGEMENT
OFFICER.—The term ‘‘chief asset and liability
management officer’” means the chief indi-
vidual responsible for coordinating the man-
agement of assets and liabilities of the Bank.
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(4) CHIEF COMPLIANCE OFFICER.—The term
‘“‘chief compliance officer or CCO’’ means the
chief individual responsible for overseeing
and managing the compliance and regulatory
affairs issues of the Bank.

() CHIEF FINANCIAL OFFICER.—The term
“‘chief financial officer or CFO’ means the
chief individual responsible for managing the
financial risks, planning, and reporting of
the Bank.

(6) CHIEF LOAN ORIGINATION OFFICER.—The
term ‘‘chief loan origination officer’” means
the chief individual responsible for the proc-
essing of new loans provided by the Bank.

(7) CHIEF OPERATIONS OFFICER.—The term
‘‘chief operations officer or COO’’ means the
chief individual responsible for information
technology and the day to day operations of
the Bank.

(8) CHIEF RISK OFFICER.—The term ‘‘chief
risk officer or CRO” means the chief indi-
vidual responsible for managing operational
and compliance-related risks of the Bank.

(9) CHIEF TREASURY OFFICER.—The term
‘‘chief treasury officer’’ means the chief indi-
vidual responsible for managing the Bank’s
treasury operations.

(10) DEVELOPMENT.—The terms ‘‘develop-
ment”’ and ‘‘develop’ mean, with respect to
an infrastructure project, any—

(A) preconstruction planning, feasibility
review, permitting, design work, and other
preconstruction activities; and

(B) construction, reconstruction, rehabili-
tation, replacement, or expansion.

(11) DISADVANTAGED COMMUNITY.—The term
‘‘disadvantaged community’’ means a com-
munity with a median household income of
less than 80 percent of the statewide median
household income for the State in which the
community is located.

(12) ENERGY INFRASTRUCTURE PROJECT.—
The term ‘‘energy infrastructure project’”
means any project for energy transmission,
energy efficiency enhancement for buildings,
public housing, and schools, renewable en-
ergy, and energy storage.

(13) ENTITY.—The term ‘‘entity’” means an
individual, corporation, partnership (includ-
ing a public-private partnership), joint ven-
ture, trust, and a State or other govern-
mental entity, including a political subdivi-
sion or any other instrumentality of a State
or a revolving fund.

(14) ENVIRONMENTAL INFRASTRUCTURE
PROJECT.—The term ‘‘environmental infra-
structure project’” means any project for the
establishment, maintenance, or enhance-
ment of any drinking water and wastewater
treatment facility, storm water management
system, dam, levee, open space management
system, solid waste disposal facility, haz-
ardous waste facility, or industrial site
cleanup.

(15) EXECUTIVE DIRECTOR.—The term ‘‘exec-
utive director’” means the individual serving
as the chief executive officer of the Bank.

(16) GENERAL COUNSEL.—The term ‘‘general
counsel’” means the individual who serves as
the chief lawyer for the Bank.

(17) INFRASTRUCTURE PROJECT.—The term
“infrastructure project’” means any energy,
environmental, telecommunications, or
transportation infrastructure project.

(18) PUBLIC BENEFIT BOND.—The term ‘‘pub-
lic benefit bond” means a bond issued with
respect to an infrastructure project in ac-
cordance with this subtitle if—

(A) the net spendable proceeds from the
sale of the issue may be used for expendi-
tures incurred after the date of issuance with
respect to the project, subject to the rules of
the Bank;

(B) the bond issued by the Bank is in reg-
istered form and meets the requirements of
this subtitle and otherwise applicable law;

(C) the term of each bond which is part of
the issue is greater than 30 years; and
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(D) the payment of principal with respect
to the bond is the obligation of the Bank.

(19) PUBLIC-PRIVATE PARTNERSHIP.—The
term ‘‘public-private partnership’” means
any entity—

(A)(1) which is undertaking the develop-
ment of all or part of an infrastructure
project, which will have a public benefit,
pursuant to requirements established in one
or more contracts between the entity and a
State or an instrumentality of a State; or

(ii) the activities of which, with respect to
such an infrastructure project, are subject to
regulation by a State or any instrumentality
of a State; and

(B) which owns, leases, or operates, or will
own, lease, or operate, the project in whole
or in part, and at least one of the partici-
pants in the entity is a nongovernmental en-
tity.

(20) REVOLVING FUND.—The term ‘‘revolv-
ing fund” means a fund or program estab-
lished by a State or a political subdivision or
other instrumentality of a State, the prin-
cipal activity of which is to make loans,
commitments, or other financial accommo-
dation available for the development of one
or more categories of infrastructure projects.

(21) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Treasury or the
designee of the Secretary.

(22) SMART GRID.—The term ‘‘smart grid”
means a system that provides for any of the
smart grid functions set forth in section
1306(d) of the Energy Independence and Secu-
rity Act of 2007 (42 U.S.C. 17386(d)).

(23) SMART GROWTH.—The term ‘‘smart
growth’’ means growth in the center of a city
to avoid urban sprawl.

(24) STATE.—The term ‘‘State’ includes the
District of Columbia, Puerto Rico, Guam,
American Samoa, the Virgin Islands, the
Commonwealth of Northern Mariana Islands,
and any other territory of the United States.

(25) TELECOMMUNICATIONS INFRASTRUCTURE
PROJECT.—The term ‘‘telecommunications
infrastructure project’> means any project
involving infrastructure required to provide
communications by wire or radio.

(26) TRANSPORTATION  INFRASTRUCTURE
PROJECT.—The term ‘‘transportation infra-
structure project’” means any project for the
construction, maintenance, or enhancement
of highways, roads, bridges, transit and
intermodal systems, inland waterways, com-
mercial ports, airports, high speed rail and
freight rail systems.

SEC. 913. ESTABLISHMENT OF NATIONAL INFRA-
STRUCTURE DEVELOPMENT BANK.

(a) ESTABLISHMENT OF NATIONAL INFRA-
STRUCTURE DEVELOPMENT BANK.—The Na-
tional Infrastructure Development Bank is
established as a wholly owned Government
corporation subject to chapter 91 of title 31,
United States Code (commonly known as the
“Government Corporation Control Act’), ex-
cept as otherwise provided in this subtitle.

(b) RESPONSIBILITY OF THE SECRETARY.—
The Secretary shall take such action as may
be necessary to assist in implementing the
establishment of the Bank in accordance
with this subtitle.

(¢c) CONFORMING AMENDMENT.—Section
9101(3) of title 31, United States Code, is
amended by inserting after subparagraph (N)
the following:

‘“(0) the National Infrastructure Develop-
ment Bank.”.

SEC. 914. BOARD OF DIRECTORS.

(a) IN GENERAL.—The Bank shall have a
Board of Directors consisting of 5 members
appointed by the President by and with the
advice and consent of the Senate.

(b) QUALIFICATIONS.—The directors of the
Board shall include individuals representing
different regions of the United States and—

(1) 2 of the directors shall have public sec-
tor experience; and
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(2) 3 of the directors shall have private sec-
tor experience.

(c) CHAIRPERSON AND VICE CHAIRPERSON.—
As designated at the time of appointment,
one of the directors of the Board shall be des-
ignated chairperson of the Board by the
President and one shall be designated as vice
chairperson of the Board by the President.

(d) TERMS.—

(1) IN GENERAL.—Except as provided in
paragraph (2) and subsection (f), each direc-
tor shall be appointed for a term of 6 years.

(2) INITIAL STAGGERED TERMS.—Of the ini-
tial members of the Board—

(A) the chairperson and vice chairperson
shall be appointed for terms of 6 years;

(B) 1 shall be appointed for a term of 5
years;

(C) 1 shall be appointed for a term of 4
years; and

(D) 1 shall be appointed for a term of 3
years.

(e) DATE OF INITIAL NOMINATIONS.—The ini-
tial nominations by the President for ap-
pointment of directors to the Board shall be
made not later than 60 days after the date of
enactment of this Act.

(f) VACANCIES.—

(1) IN GENERAL.—A vacancy on the Board
shall be filled in the manner in which the
original appointment was made.

(2) APPOINTMENT TO REPLACE DURING
TERM.—Any director appointed to fill a va-
cancy occurring before the expiration of the
term for which the director’s predecessor
was appointed shall be appointed only for the
remainder of the term.

(3) DURATION.—A director may serve after
the expiration of that director’s term until a
successor has taken office.

(g) QUORUM.—Three directors shall con-
stitute a quorum.

(h) REAPPOINTMENT.—A director of the
Board appointed by the President may be re-
appointed by the President in accordance
with this section.

(i) PER DIEM REIMBURSEMENT.—Directors
of the Board shall serve on a part-time basis
and shall receive a per diem when engaged in
the actual performance of Bank business,
plus reasonable reimbursement for travel,
subsistence, and other necessary expenses in-
curred in the performance of their duties.

(j) LIMITATIONS.—A director of the Board
may not participate in any review or deci-
sion affecting a project under consideration
for assistance under this subtitle if the direc-
tor has or is affiliated with a person who has
an interest in such project.

(k) POWERS AND LIMITATIONS OF THE
BOARD.—

(1) POWERS.—In order to carry out the pur-
poses of the Bank as set forth in this sub-
title, the Board shall be responsible for mon-
itoring and overseeing infrastructure
projects and have the following powers:

(A) To make senior and subordinated loans
and purchase senior and subordinated debt
securities and enter into a binding commit-
ment to make any such loan or purchase any
such security, on such terms as the Board
may determine, in the Board’s discretion, to
be appropriate, the proceeds of which are to
be used to finance or refinance the develop-
ment of one or more infrastructure projects.

(B) To issue and sell debt securities of the
Bank on such terms as the Board shall deter-
mine from time to time.

(C) To issue public benefit bonds and to
provide direct subsidies to infrastructure
projects from amounts made available from
the issuance of such bonds.

(D) To make loan guarantees.

(E) To make agreements and contracts
with any entity in furtherance of the busi-
ness of the Bank.

(F') To borrow on the global capital market
and lend to regional, State, and local enti-
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ties, and commercial banks for the purpose
of funding infrastructure projects.

(G) To purchase, pool, and sell infrastruc-
ture-related loans and securities on the glob-
al capital market.

(H) To purchase in the open market any of
the Bank’s outstanding obligations at any
time and at any price.

(I) To monitor and oversee infrastructure
projects financed, in whole or in part, by the
Bank.

(J) To acquire, lease, pledge, exchange, and
dispose of real and personal property and
otherwise exercise all the usual incidents of
ownership of property to the extent the exer-
cise of such powers are appropriate to and
consistent with the purposes of the Bank.

(K) To sue and be sued in the Bank’s cor-
porate capacity in any court of competent
jurisdiction, except that no attachment, in-
junction, or similar process, may be issued
against the property of the Bank or against
the Bank with respect to such property.

(L) To indemnify the directors and officers
of the Bank for liabilities arising out of the
actions of the directors and officers in such
capacity, in accordance with, and subject to
the limitations contained in, this subtitle.

(M) To serve as the primary liaison be-
tween the Bank, Congress, the executive
branch, and State and local governments and
to represent the Bank’s interests.

(N) To exercise all other lawful powers
which are necessary or appropriate to carry
out, and are consistent with, the purposes of
the Bank.

(2) LIMITATIONS.—

(A) ISSUANCE OF DEBT SECURITY.—The
Board may not issue any debt security with-
out the prior consent of the Secretary.

(B) ISSUANCE OF VOTING SECURITY.—The
Board may not issue any voting security in
the Bank to any entity other than the Sec-
retary.

(3) ACTIONS CONSISTENT WITH SELF-SUP-
PORTING ENTITY STATUS.—The Board shall
conduct its business in a manner consistent
with the requirements of this section.

(4) COORDINATION WITH STATE AND LOCAL
REGULATORY AUTHORITY.—The provision of fi-
nancial assistance by the Board pursuant to
this subtitle shall not be construed as—

(A) limiting the right of any State or polit-
ical subdivision or other instrumentality of
a State to approve or regulate rates of re-
turn on private equity invested in a project;
or

(B) otherwise superseding any State law or
regulation applicable to a project.

(5) FEDERAL PERSONNEL REQUESTS.—The
Board shall have the power to request the de-
tail, on a reimbursable basis, of personnel
from other Federal agencies with specific ex-
pertise not available from within the Bank
or elsewhere. The head of any Federal agen-
cy may detail, on a reimbursable basis, any
personnel of such agency requested by the
Board and shall not withhold unreasonably
the detail of any personnel requested by the
Board.

(1) MEETINGS.—

(1) OPEN TO THE PUBLIC; NOTICE.—All meet-
ings of the Board held to conduct the busi-
ness of the Bank shall be open to the public
and shall be preceded by reasonable notice.

(2) INITIAL MEETING.—The Board shall meet
not later than 90 days after the date on
which all directors of the Board are first ap-
pointed and otherwise at the call of the
Chairperson.

(3) EXCEPTION FOR CLOSED MEETINGS.—Pur-
suant to such rules as the Board may estab-
lish through their bylaws, the directors may
close a meeting of the Board if, at the meet-
ing, there is likely to be disclosed informa-
tion which could adversely affect or lead to
speculation relating to an infrastructure
project under consideration for assistance
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under this subtitle or in financial or securi-
ties or commodities markets or institutions,
utilities, or real estate. The determination
to close any meeting of the Board shall be
made in a meeting of the Board, open to the
public, and preceded by reasonable notice.
The Board shall prepare minutes of any
meeting which is closed to the public and
make such minutes available as soon as the
considerations necessitating closing such
meeting no longer apply.

SEC. 915. EXECUTIVE COMMITTEE.

(a) IN GENERAL.—The Board shall have an
executive committee consisting of 9 mem-
bers, headed by the executive director of the
Bank.

(b) EXECUTIVE DIRECTOR.—A majority of
the Board shall have the authority to ap-
point and reappoint the executive director.

(c) CEO.—The executive director shall be
the chief executive officer of the Bank, with
such executive functions, powers, and duties
as may be prescribed by this subtitle, the by-
laws of the Bank, or the Board.

(d) OTHER EXECUTIVE OFFICERS.—The Board
shall appoint, remove, fix the compensation,
and define duties of 8 other executive officers
to serve on the Executive Committee as
the—

(1) chief compliance officer;

(2) chief financial officer;

(3) chief asset and liability management
officer;

(4) chief loan origination officer;

(5) chief operations officer;

(6) chief risk officer;

(7) chief treasury officer; and

(8) general counsel.

(e) QUALIFICATIONS.—The executive direc-
tor and other executive officers shall have
demonstrated experience and expertise in
one or more of the following:

(1) Transportation infrastructure.

(2) Environmental infrastructure.

(3) Energy infrastructure.

(4) Telecommunications infrastructure.

(5) Economic development.

(6) Workforce development.

(7) Public health.

(8) Private or public finance.

(f) DUTIES.—In order to carry out the pur-
poses of the Bank as set forth in this sub-
title, the executive committee shall—

(1) establish disclosure and application
procedures for entities nominating projects
for assistance under this subtitle;

(2) accept, for consideration, project pro-
posals relating to the development of infra-
structure projects, which meet the basic cri-
teria established by the Board, and which are
submitted by an entity;

(3) provide recommendations to the Board
and place project proposals accepted by the
executive committee on a list for consider-
ation for financial assistance from the
Board;

(4) provide technical assistance to entities
receiving financing from the Bank and other-
wise implement decisions of the Board.

(g) VACANCY.—A vacancy in the position of
executive director shall be filled in the man-
ner in which the original appointment was
made.

(h) COMPENSATION.—The compensation of
the executive director and other executive
officers of the executive committee shall be
determined by the Board.

(i) REMOVAL.—The executive director and
other executive officers may be removed at
the discretion of a majority of the Board.

(j) TERM.—The executive director and
other executive officers shall serve a 6-year
term and may be reappointed in accordance
with this section.

(k) LIMITATIONS.—The executive director
and other executive officers shall not—

(1) hold any other public office;
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(2) have any interest in an infrastructure
project considered by the Board;

(3) have any interest in an investment in-
stitution, commercial bank, or other entity
seeking financial assistance for any infra-
structure project from the Bank; and

(4) have any such interest during the 2-
year period beginning on the date such offi-
cer ceases to serve in such capacity.

SEC. 916. RISK MANAGEMENT COMMITTEE.

(a) ESTABLISHMENT OF RISK MANAGEMENT
COMMITTEE.—The Bank shall establish a risk
management committee consisting of 5
members, headed by the chief risk officer.

(b) APPOINTMENTS.—A majority of the
Board shall have the authority to appoint
and reappoint the CRO of the Bank.

(¢) FUNCTIONS; DUTIES.—

(1) IN GENERAL.—The CRO shall have such
functions, powers, and duties as may be pre-
scribed by one or more of the following: this
subtitle, the bylaws of the Bank, and the
Board. The CRO shall report directly to the
Board.

(2) RISK MANAGEMENT DUTIES.—In order to
carry out the purposes of this subtitle, the
risk management committee shall—

(A) create financial, credit, and oper-
ational risk management guidelines and
policies to be adhered to by the Bank;

(B) set guidelines to ensure diversification
of lending activities by both region and in-
frastructure project type;

(C) create conforming standards for infra-
structure finance securities;

(D) monitor financial, credit and oper-
ational exposure of the Bank; and

(E) provide financial recommendations to
the Board.

(d) OTHER RISK MANAGEMENT OFFICERS.—
The Board shall appoint, remove, fix the
compensation, and define the duties of 4
other risk management officers to serve on
the risk management committee.

(e) QUALIFICATIONS.—The CRO and other
risk management officers shall have dem-
onstrated experience and expertise in one or
more of the following:

(1) Treasury and asset and liability man-
agement.

(2) Investment regulations.

(3) Insurance.

(4) Credit risk management and credit
evaluations.

(5) Related disciplines.

(f) VACANCY.—A vacancy in the position of
CRO or any other risk management officer
shall be filled in the manner in which the
original appointment was made.

(g) COMPENSATION.—The compensation of
the CRO and other risk management officers
shall be determined by the Board.

(h) REMOVAL.—The CRO and any other risk
management officers may be removed at the
discretion of a majority of the Board.

(i) TERM.—The CRO and other risk man-
agement officers shall serve a 6-year term
and may be reappointed in accordance with
this section.

(j) LIMITATIONS.—The CRO and other risk
management officers shall not—

(1) hold any other public office;

(2) have any interest in an infrastructure
project considered by the Board;

(3) have any interest in an investment in-
stitution, commercial bank, or other entity
seeking financial assistance for any infra-
structure project from the Bank; and

(4) have any such interest during the 2-
year period beginning on the date such offi-
cer ceases to serve in such capacity.

SEC. 917. AUDIT COMMITTEE.

(a) IN GENERAL.—The Bank shall have an
audit committee consisting of 5 members,
headed by the chief compliance officer of the
Bank.

(b) APPOINTMENTS.—A majority of the
Board shall have the authority to appoint
and reappoint the CCO of the Bank.
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(¢) FuUNCTIONS; DUTIES.—The CCO shall
have such functions, powers, and duties as
may be prescribed by one or more of the fol-
lowing: this subtitle, the bylaws of the Bank,
and the Board. The CCO shall report directly
to the Board.

(d) AubpIT DUTIES.—In order to carry out
the purposes of the Bank under this subtitle,
the audit committee shall—

(1) provide internal controls and internal
auditing activities for the Bank;

(2) maintain responsibility for the account-
ing activities of the Bank;

(3) issue financial reports of the Bank; and

(4) complete reports with outside auditors
and public accountants appointed by the
Board.

(¢e) OTHER AUDIT OFFICERS.—The Board
shall appoint, remove, fix the compensation,
and define the duties of 4 other audit officers
to serve on the audit committee.

(f) QUALIFICATIONS.—The CCO and other
audit officers shall have demonstrated expe-
rience and expertise in one or more of the
following:

(1) Internal auditing.

(2) Internal investigations.

(3) Accounting practices.

(4) Financing practices.

(g) VACANCY.—A vacancy in the position of
CCO or any other audit officer shall be filled
in the manner in which the original appoint-
ment was made.

(h) COMPENSATION.—The compensation of
the CCO and other audit officers shall be de-
termined by the Board.

(i) REMOVAL.—The CCO and other audit of-
ficers may be removed at the discretion of a
majority of the Board.

(j) TERM.—The CCO and other audit offi-
cers shall serve a 6-year term and may be re-
appointed in accordance with this section.

(k) LIMITATIONS.—The CCO and other audit
officers shall not—

(1) hold any other public office;

(2) have any interest in an infrastructure
project considered by the Board;

(3) have any interest in an investment in-
stitution, commercial bank, or other entity
seeking financial assistance for any infra-
structure project from the Bank; and

(4) have any such interest during the 2-
year period beginning on the date such offi-
cer ceases to serve in such capacity.

SEC. 918. PERSONNEL.

The chairperson of the Board, executive di-
rector, chief risk officer, and chief compli-
ance officer shall appoint, remove, fix the
compensation of, and define the duties of
such qualified personnel to serve under the
Board, executive committee, risk manage-
ment committee, or audit committee, as the
case may be, as necessary and prescribed by
one or more of the following: this subtitle,
the bylaws of the Bank, and the Board.

SEC. 919. ELIGIBILITY CRITERIA FOR ASSIST-
ANCE FROM BANK.

(a) IN GENERAL.—No financial assistance
shall be available under this subtitle from
the Bank unless the applicant for such as-
sistance has demonstrated to the satisfac-
tion of the Board that the project for which
such assistance is being sought meets—

(1) the requirements of this subtitle; and

(2) any criteria established in accordance
with this subtitle by the Board.

(b) ESTABLISHMENT OF PROJECT CRITERIA.—

(1) IN GENERAL.—Consistent with the re-
quirements of subsections (¢) and (d), the
Board shall establish—

(A) criteria for determining eligibility for
financial assistance under this subtitle;

(B) disclosure and application procedures
to be followed by entities to nominate
projects for assistance under this subtitle;
and

(C) such other criteria as the Board may
consider to be appropriate for purposes of
carrying out this subtitle.
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(2) FACTORS TO BE TAKEN INTO ACCOUNT.—

(A) IN GENERAL.—The Bank shall conduct
an analysis that takes into account the eco-
nomic, environmental, social benefits, and
costs of each project under consideration for
financial assistance under this subtitle,
prioritizing projects that contribute to eco-
nomic growth, lead to job creation, and are
of regional or national significance.

(B) CRITERIA.—The criteria established
pursuant to paragraph (1)(A) shall provide
for the consideration of the following factors
in considering eligibility for financial assist-
ance under this subtitle:

(i) The means by which development of the
infrastructure project under consideration is
being financed, including—

(I) the terms and conditions and financial
structure of the proposed financing; and

(IT) the financial assumptions and projec-
tions on which the project is based.

(ii) The likelihood that the provision of as-
sistance by the Bank will cause such devel-
opment to proceed more promptly and with
lower costs for financing than would be the
case without such assistance.

(iii) The extent to which the provision of
assistance by the Bank maximizes the level
of private investment in the infrastructure
project while providing a public benefit.

(c) FACTORS FOR SPECIFIC TYPES OF
PROJECTS.—
1) TRANSPORTATION  INFRASTRUCTURE

PROJECTS.—For any transportation infra-
structure project, the Board shall consider
the following:

(A) Job creation, including workforce de-
velopment for women and minorities, re-
sponsible employment practices, and quality
job training opportunities.

(B) Reduction in carbon emissions.

(C) Reduction in surface and air traffic
congestion.

(D) Smart growth in urban areas.

(E) Poverty and inequality reduction
through targeted training and employment
opportunities for low-income workers.

(F') Use of smart tolling, such as vehicle
miles traveled and congestion pricing, for
highway, road, and bridge projects.

(G) Public health benefits.

2) ENVIRONMENTAL INFRASTRUCTURE
PROJECT.—For any environmental infrastruc-
ture project, the Board shall consider the fol-
lowing:

(A) Public health benefits.

(B) Pollution reductions.

(C) Job creation, including workforce de-
velopment for women and minorities, re-
sponsible employment practices, and quality
job training opportunities.

(D) Poverty and inequality reduction
through targeted training and employment
opportunities for low-income workers.

(3) ENERGY INFRASTRUCTURE PROJECT.—For
any energy infrastructure project, the Board
shall consider the following:

(A) Job creation, including workforce de-
velopment for women and minorities, re-
sponsible employment practices, and quality
job training opportunities.

(B) Poverty and inequality reduction
through targeted training and employment
opportunities for low-income workers.

(C) Reduction in carbon emissions.

(D) Smart growth in urban areas.

(E) Expanded use of renewable energy, in-
cluding hydroelectric, solar, and wind.

(F') Development of a smart grid.

(G) Energy efficient building, housing, and
school modernization.

(H) In any case in which the project is also
a public housing project—

(i) improvement of the physical shape and
layout;

(ii) environmental improvement; and

(iii) mobility improvements for residents.

(I) Public health benefits.
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(4) TELECOMMUNICATIONS.—For any tele-
communications project, the Board shall
congider the following:

(A) The extent to which assistance expands
or improves broadband and wireless services
in rural and disadvantaged communities.

(B) Poverty and inequality reduction
through targeted training and employment
opportunities for low-income workers.

(C) Job creation, including work force de-
velopment for women and minorities, re-
sponsible employment practices, and quality
job training opportunities.

(d) CONSIDERATION OF
POSALS.—

(1) PARTICIPATION BY OTHER AGENCY PER-
SONNEL.—Consideration of projects by the ex-
ecutive committee and the Board shall be
conducted with personnel on detail to the
Bank from relevant Federal agencies from
among individuals who are familiar with and
experienced in the selection criteria for com-
petitive projects.

(2) FEES.—A fee may be charged for the re-
view of any project proposal in such amount
as maybe considered appropriate by the ex-
ecutive committee to cover the cost of such
review.

(e) DISCRETION OF BOARD.—Consistent with
other provisions of this subtitle, any deter-
mination of the Board to provide assistance
to any project, and the manner in which such
assistance is provided, including the terms,
conditions, fees, and charges shall be at the
sole discretion of the Board.

(f) STATE AND LOCAL PERMITS REQUIRED.—
The provision of assistance by the Board in
accordance with this subtitle shall not be
deemed to relieve any recipient of assistance
or the related project of any obligation to
obtain required State and local permits and
approvals.

(g) ANNUAL REPORT.—An entity receiving
assistance from the Board shall make annual
reports to the Board on the use of any such
assistance, compliance with the criteria set
forth in this section, and a disclosure of all
entities with a development, ownership, or
operational interest in a project assisted or
proposed to be assisted under this subtitle.
SEC. 920. EXEMPTION FROM LOCAL TAXATION.

All notes, debentures, bonds or other such
obligations issued by the Bank, and the in-
terest on or credits with respect to such
bonds or other obligations, shall not be sub-
ject to taxation by any State, county, mu-
nicipality, or local taxing authority.

SEC. 921. STATUS AND APPLICABILITY OF CER-
TAIN FEDERAL LAWS; FULL FAITH
AND CREDIT.

(a) BUDGETING AND AUDITORS PRACTICES.—
The Bank shall comply with all Federal laws
regulating the budgetary and auditing prac-
tices of a government corporation, except as
otherwise provided in this subtitle.

(b) FULL FAITH AND CREDIT.—Any bond or
other obligation issued by the Bank under
this subtitle shall be an obligation supported
by the full faith and credit of the United
States.

(¢c) EFFECT OF AND EXEMPTIONS FROM
OTHER LAWS.—

(1) EXEMPT SECURITIES.—AIl debt securities
and other obligations issued by the Bank
pursuant to this subtitle shall be deemed to
be exempt securities within the meaning of
laws administered by the Securities and Ex-
change Commission to the same extent as se-
curities which are direct obligations of, or
obligations fully guaranteed as to principal
or interest by, the United States.

(2) OPEN MARKET OPERATIONS AND STATE
TAX EXEMPT STATUS.—The obligations of the
Bank shall be deemed to be obligations of
the United States for the purposes of the
provision designated as (b)(2) of the 2nd un-
designated paragraph of section 14 of the
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Federal Reserve Act (12 U.S.C. 355) and sec-
tion 3124 of title 31, United States Code.

(3) NO PRIORITY AS A FEDERAL CLAIM.—The
priority established in favor of the United
States by section 3713 of title 31, United
States Code, shall not apply with respect to
any indebtedness of the Bank.

(d) FEDERAL RESERVE BANKS AS DEPOSI-
TORIES, CUSTODIANS, AND FISCAL AGENTS.—
The Federal reserve banks may act as de-
positories for, or custodians or fiscal agents
of, the Bank.

(e) ACCESS TO BOOK-ENTRY SYSTEM.—The
Secretary may authorize the Bank to use the
book-entry system of the Federal reserve
system.

SEC. 922. COMPLIANCE WITH DAVIS-BACON ACT.

All laborers and mechanics employed by
contractors and subcontractors on projects
funded directly by or assisted in whole or in
part by and through the Bank pursuant to
this subtitle shall be paid wages at rates not
less than those prevailing on projects of a
character similar in the locality as deter-
mined by the Secretary of Labor in accord-
ance with subchapter IV of chapter 31 of part
A of title 40, United States Code. With re-
spect to the labor standards specified in this
section, the Secretary of Labor shall have
the authority and functions set forth in Re-
organization Plan Numbered 14 of 1950 (64
Stat. 1267; 5 U.S.C. App.) and section 3145 of
title 40, United States Code.

SEC. 923. APPLICABILITY OF CERTAIN STATE
LAWS.

The receipt by any entity of any assistance
under this subtitle, directly or indirectly,
and any financial assistance provided by any
governmental entity in connection with such
assistance under this subtitle shall be valid
and lawful notwithstanding any State or
local restrictions regarding extensions of
credit or other benefits to private persons or
entities, or other similar restrictions.

SEC. 924. AUDITS; REPORTS TO PRESIDENT AND
CONGRESS.

(a) ACCOUNTING.—The books of account of
the Bank shall be maintained in accordance
with generally accepted accounting prin-
ciples and shall be subject to an annual audit
by independent public accountants appointed
by the Board and of nationally recognized
standing.

(b) REPORTS.—

(1) BOARD.—The Board shall submit to the
President and Congress, within 90 days after
the last day of each fiscal year, a complete
and detailed report with respect to the pre-
ceding fiscal year, setting forth—

(A) a summary of the Bank’s operations,
for such preceding fiscal year;

(B) a schedule of the Bank’s obligations
and capital securities outstanding at the end
of such preceding fiscal year, with a state-
ment of the amounts issued and redeemed or
paid during such preceding fiscal year; and

(C) the status of projects receiving funding
or other assistance pursuant to this subtitle,
including disclosure of all entities with a de-
velopment, ownership, or operational inter-
est in such projects.

(2) GAO.—Not later than 5 years after the
date of enactment of this Act, the Comp-
troller General of the United States shall
submit to Congress a report evaluating ac-
tivities of the Bank for the fiscal years cov-
ered by the report that includes an assess-
ment of the impact and benefits of each
funded project, including a review of how ef-
fectively each project accomplished the
goals prioritized by the Bank’s project cri-
teria.

(¢) BOOKS AND RECORDS.—

(1) IN GENERAL.—The Bank shall maintain
adequate books and records to support the fi-
nancial transactions of the Bank with a de-
scription of financial transactions and infra-
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structure projects receiving funding, and the
amount of funding for each project main-
tained on a publically accessible database.

(2) AUDITS BY THE SECRETARY AND GAO.—
The books and records of the Bank shall be
maintained in accordance with recommended
accounting practices and shall be open to in-
spection by the Secretary and the Comp-
troller General of the United States.

SEC. 925. CAPITALIZATION OF BANK.

(a) AUTHORIZATION OF APPROPRIATION.—
Subject to subsection (b), there is authorized
to be appropriated to the Secretary for pur-
chase of the shares of the Bank $15,000,000,000
for each of fiscal years 2011 and 2012, with the
aggregate representing 10 percent of the
total subscribed capital of the Bank.

(b) RESERVATION FOR RURAL AREAS.—For
each fiscal year, not less than 20 percent of
any amounts appropriated to carry out this
subtitle shall be used to finance projects in
rural areas.

(c) CALLABLE CAPITAL.—Of the total sub-
scribed capital of the Bank, 90 percent shall
be callable capital subject to call from the
Secretary only as and when required by the
Bank to meet its obligations on borrowing of
funds for inclusion in its ordinary capital re-
sources or guarantees chargeable to such re-
sources.

(d) OUTSTANDING LOANS.—At any time, the
aggregate amount outstanding of bonds
issued by the Bank shall not exceed 250 per-
cent of its total subscribed capital.

SEC. 926. SUNSET.

The Bank shall cease to exist 15 years after
the date of enactment of this Act.

Subtitle C—Energy and Water Programs
SEC. 931. ENERGY EFFICIENCY AND CONSERVA-

TION BLOCK GRANT PROGRAM.

In addition to the amounts made available
under section 548(a)(1) of the Energy Inde-
pendence and Security Act of 2007 (42 U.S.C.
17158(a)(1)), there is authorized to be appro-
priated to carry out the Energy Efficiency
and Conservation Block Grant Program es-
tablished under 542(a) of that Act (42 U.S.C.
17152(a)) $3,000,000,000 for each of fiscal years
2011 and 2012, to remain available until ex-
pended.

SEC. 932. STATE WATER POLLUTION CONTROL
REVOLVING FUNDS.

(a) AUTHORIZATION OF APPROPRIATIONS.—
Subject to subsections (b) through (j), there
is authorized to be appropriated to carry out
title VI of the Federal Water Pollution Con-
trol Act (33 U.S.C. 1381 et seq.) $2,500,000,000
for each of fiscal years 2011 and 2012, to re-
main available until expended.

(b) MANAGEMENT AND OVERSIGHT.—Of the
amounts made available under subsection
(a), the Administrator of the Environmental
Protection Agency (referred to in this sub-
title as the ‘‘Administrator’’) may reserve
not more than 1 percent for management and
oversight purposes.

(c) NON-FEDERAL SHARE.—A capitalization
grant provided using the funds made avail-
able under subsection (a) shall not be subject
to the non-Federal share requirements of
section 202 of the Federal Water Pollution
Control Act (33 U.S.C. 1282) or paragraph (2)
or (3) of section 602(b) of that Act (33 U.S.C.
1382(b)).

(d) REALLOCATION.—The Administrator
shall reallocate the funds made available
under subsection (a) for eligible projects that
are not under contract or construction dur-
ing the l-year period beginning on the date
of enactment of this Act.

(e) PRIORITY.—Notwithstanding the pri-
ority rankings a project would otherwise re-
ceive under the program under title VI of the
Federal Water Pollution Control Act (33
U.S.C. 1381 et seq.), priority for the funds
made available under subsection (a) shall be
given to projects that—
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(1) are included on a State priority list;
and

(2) are ready to proceed to construction
during the 1l-year period beginning on the
date of enactment of this Act.

(f) FORMS OF  ASSISTANCE.—Notwith-
standing section 603(d) of the Federal Water
Pollution Control Act (33 U.S.C. 1383(d)), of
the amount of a capitalization grant pro-
vided using the funds made available under
subsection (a), a State shall use not less than
50 percent to provide additional subsidiza-
tion to eligible recipients in the form of—

(1) forgiveness of principal;

(2) negative interest loans;

(3) grants; or

(4) any combination of those forms.

(g) GREEN ENERGY.—To the extent that suf-
ficient eligible project applications exist, not
less than 20 percent of the funds made avail-
able under subsection (a) shall be used for
projects to address—

(1) green infrastructure;

(2) water or energy efficiency improve-
ments; or

(3) other environmentally innovative ac-
tivities.

(h) INDIAN TRIBES.—

(1) IN GENERAL.—Notwithstanding the limi-
tation specified in subsection (c¢) of section
518 of the Federal Water Pollution Control
Act (33 U.S.C. 1377), the Administrator may
reserve not more than 1.5 percent of the
funds made available under subsection (a) for
grants to Indian tribes under that section.

(2) INDIAN HEALTH SERVICE.—Of the amount
reserved under paragraph (1), the Adminis-
trator may transfer to the Indian Health
Service not more than 4 percent to support
management and oversight of tribal projects.

(i) PROHIBITION.—No funds made available
under subsection (a) shall be available for
the purchase of any land or easement pursu-
ant to section 603(c) of the Federal Water
Pollution Control Act (33 U.S.C. 1383(c)).

(j) DEBT OBLIGATIONS.—Notwithstanding
section 603(d)(2) of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1383(d)(2)), the
funds made available under subsection (a)
may be used to purchase, refinance, or re-
structure the debt obligation of an eligible
recipient only in a case in which the debt ob-
ligation was incurred on or after October 1,
2008.

SEC. 933. STATE DRINKING WATER REVOLVING
LOAN FUNDS.

(a) AUTHORIZATION OF APPROPRIATIONS.—
Subject to subsections (b) through (j), there
is authorized to be appropriated to carry out
section 1452 of the Safe Drinking Water Act
(42 U.S.C. 300j-12) $2,500,000,000 for each of fis-
cal years 2011 and 2012, to remain available
until expended.

(b) MANAGEMENT AND OVERSIGHT.—Of the
amounts made available under subsection
(a), the Administrator of the Environmental
Protection Agency (referred to in this sub-
title as the ‘‘Administrator’’) may reserve
not more than 1 percent for management and
oversight purposes.

(c) NON-FEDERAL SHARE.—A capitalization
grant provided using the funds made avail-
able under subsection (a) shall not be subject
to the non-Federal share requirements of
section 1452(e) of the Safe Drinking Water
Act (42 U.S.C. 300j-12(e)).

(d) REALLOCATION.—The Administrator
shall reallocate the funds made available
under subsection (a) for eligible projects that
are not under contract or construction dur-
ing the 1-year period beginning on the date
of enactment of this Act.

(e) PRIORITY.—Notwithstanding the pri-
ority rankings a project would otherwise re-
ceive under the program under section 1452
of the Safe Drinking Water Act (42 U.S.C.
300j-12), priority for the funds made available
under subsection (a) shall be given to
projects that—
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(1) are included on a State priority list;
and

(2) are ready to proceed to construction
during the 1l-year period beginning on the
date of enactment of this Act.

(f) FORMS OF  ASSISTANCE.—Notwith-
standing section 1452(f) of the Safe Drinking
Water Act (42 U.S.C. 300j-12(f)), of the
amount of a capitalization grant provided
using the funds made available under sub-
section (a), a State shall use not less than 50
percent to provide additional subsidization
to eligible recipients in the form of—

(1) forgiveness of principal;

(2) negative interest loans;

(3) grants; or

(4) any combination of those forms.

(g) GREEN ENERGY.—To the extent that suf-
ficient eligible project applications exist, not
less than 20 percent of the funds made avail-
able under subsection (a) shall be used for
projects to address—

(1) green infrastructure;

(2) water or energy efficiency improve-
ments; or

(3) other environmentally innovative ac-
tivities.

(h) INDIAN HEALTH SERVICE.—Of the
amounts made available under subsection (a)
that are reserved under for allocation to In-
dian tribes and Alaska Native villages under
section 1452(i) of the Safe Drinking Water
Act (42 U.S.C. 300j-12(i)), the Administrator
may transfer to the Indian Health Service
not more than 4 percent to support manage-
ment and oversight of tribal projects.

(i) PROHIBITION.—No funds made available
under subsection (a) shall be available for
any activity authorized under section 1452(k)
of the Safe Drinking Water Act (42 U.S.C.
300j-12(k)).

(j) DEBT OBLIGATIONS.—Notwithstanding
section 1452(f)(2) of the Safe Drinking Water
Act (42 U.S.C. 300j-12(f)(2)), the funds made
available under subsection (a) may be used
to purchase, refinance, or restructure the
debt obligation of an eligible recipient only
in a case in which the debt obligation was in-
curred on or after October 1, 2008.

SEC. 934. STATE ENERGY CONSERVATION PLANS.

There is authorized to be appropriated to
the Secretary of Energy to provide grants for
State renewable energy and efficiency
projects under part D of title III of the En-
ergy Policy and Conservation Act (42 U.S.C.
6321 et seq.) $2,000,000,000 for each of fiscal
years 2011 and 2012, to remain available until
expended.

SEC. 935. TEMPORARY PROGRAM FOR RAPID DE-
PLOYMENT OF RENEWABLE ENERGY
AND ELECTRIC POWER TRANS-
MISSION PROJECTS.

There is authorized to be appropriated to
the Secretary of Energy to make loan guar-
antees under section 1705 of the Energy Pol-
icy Act of 2005 (42 U.S.C. 16516) for renewable
energy, biofuel, and electric grid projects
$1,000,000,000 for each of fiscal years 2011 and
2012,

SEC. 936. EXTENSION OF QUALIFYING ADVANCED
ENERGY PROJECT CREDIT.

(a) IN GENERAL.—Section 48C of the Inter-
nal Revenue Code of 1986 is amended—

(1) by striking ‘shall not exceed
$2,300,000,000.”” in subsection (d)(1)(B) and in-
serting ‘‘shall not exceed—

‘(i) $2,300,000,000 in the case of taxable
yvears beginning during the 2-year period be-
ginning on the date the Secretary estab-
lishes the program under this paragraph,

““(ii) $1,000,000,000 in the case of taxable
years beginning during the 1-year period im-
mediately following such 2-year period, and

‘‘(iii) $1,000,000,000 in the case of taxable
years beginning during the 1-year period im-
mediately following the 1-year period de-
scribed in clause (ii).”’, and
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(2) by striking ‘‘2-year period” in sub-
section (d)(2)(A) and inserting ‘‘4-year pe-
riod”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply as if in-
cluded in the amendments made by section
1302 of the American Recovery and Reinvest-
ment Tax Act of 2009.
SEC. 937. LAND AND

FUND.

(a) PURPOSES.—The purposes of the amend-
ments made by subsection (b) are—

(1) to provide consistent and reliable au-
thority for, and for the funding of, the land
and water conservation fund established
under section 2 of the Land and Water Con-
servation Fund Act of 1965 (16 U.S.C. 4601-5);
and

(2) to maximize the effectiveness of the
fund for future generations.

(b) AMENDMENTS.—

(1) PERMANENT AUTHORIZATION.—Section 2
of the Land and Water Conservation Fund
Act of 1965 (16 U.S.C. 4601-5) is amended—

(A) in the matter preceding subsection (a),
by striking ‘‘During the period ending Sep-

WATER CONSERVATION

tember 30, 2015, there” and inserting
“There’’; and
(B) in subsection (c)(1), by striking

““through September 30, 2015°°.

(2) FULL FUNDING.—Section 3 of the Land
and Water Conservation Fund Act of 1965 (16
U.S.C. 4601-6) is amended to read as follows:
“SEC. 3. AVAILABILITY OF FUNDS.

‘““Monies covered into the fund under sec-
tion 2 shall be available for expenditure to
carry out the purposes of this Act, without
further appropriation.”.

SEC. 938. FLOOD CONTROL PROJECTS.

(a) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Secretary of the Army, acting through the
Chief of Engineers, for the purposes de-
scribed in subsection (b), $1,000,000,000 for
each of fiscal years 2011 and 2012.

(b) USE OF AMOUNTS.—

(1) IN GENERAL.—Subject to paragraph (2),
amounts appropriated under subsection (a)
shall be used to carry out Corps of Engineer
projects relating to navigable channels, in-
cluding projects that—

(A) reduce flood and storm damage;

(B) restore aquatic ecosystems; or

(C) relate to municipal water or waste-
water.

(2) ALLOCATION OF AMOUNTS.—For each
project funded under this section—

(A) 50 percent of the amount allocated to
carry out the project shall be used for con-
struction; and

(B) 50 percent of the amount allocated to
carry out the project shall be used for oper-
ations and maintenance.

Subtitle D—Housing Programs
SEC. 941. NATIONAL HOUSING TRUST FUND.

There is appropriated, out of any money in
the Treasury not otherwise appropriated, for
the Housing Trust Fund established pursuant
to section 1338 of the Federal Housing Enter-
prises Financial Safety and Soundness Act of
1992 (12 U.S.C. 4568), $1,500,000,000 to the Sec-
retary of Housing and Urban Development to
provide grants to States to build, preserve,
and rehabilitate rental homes that are af-
fordable for very low-income families: Pro-
vided, That notwithstanding the limitations
set forth in subsection (c¢) of such section
1338, each State shall be entitled to receive a
minimum allocation of amounts made avail-
able under this heading equal to the greater
of $3,000,000 or 0.5 percent of the total
amount of funds made available in that fis-
cal year.

SEC. 942. GREEN RETROFIT PROGRAM.

There is appropriated, out of any money in

the Treasury not otherwise appropriated, for
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energy retrofit and green investments under
the grant program established under the sub-
heading ‘‘Assisted Housing Stability And En-
ergy And Green Retrofit Investments’ under
the heading ‘‘Housing Programs’ under title
XII of division A of the American Recovery
and Reinvestment Act of 2009, $500,000,000:
Provided, That in addition to the assisted
housing deemed eligible to receive grants
under such heading, that such grant amounts
may be made available to housing that is re-
ceiving or has received assistance pursuant
to the HOME Investment Partnerships pro-
gram under title II of the Cranston-Gonzalez
National Affordable Housing Act (42 U.S.C.
12721 et seq.), the community development
block grant program under title I of the
Housing and Community Development Act of
1974 (42 U.S.C. 5301 et seq.), or the low-in-
come housing tax credit allocated pursuant
to section 42 of the Internal Revenue Code of
1986: Provided further, That grant amounts
made available under this heading shall be
awarded on a competitive basis nationwide:
Provided further, That grant amounts made
available under this heading shall be avail-
able for housing of not less than 20 units:
Provided further, That in allocating grants
under this heading, the Secretary of Housing
and Urban Development shall (1) ensure that
such grants are made in a manner that bal-
ances the needs of rural and urban commu-
nities, and (2) ensure an equitable geographic
distribution of funds.
TITLE X—BUDGETARY PROVISIONS
SEC. 1001. DETERMINATION OF BUDGETARY EF-
FECTS.

The budgetary effects of this Act, for the
purpose of complying with the Statutory
Pay-As-You-Go Act of 2010, shall be deter-
mined by reference to the latest statement
titled ‘‘Budgetary Effects of PAYGO Legisla-
tion” for this Act, jointly submitted for
printing in the Congressional Record by the
Chairmen of the House and Senate Budget
Committees, provided that such statement
has been submitted prior to the vote on pas-
sage in the House acting first on this con-
ference report or amendment between the
Houses.

SEC. 1002. EMERGENCY DESIGNATIONS.

(a) STATUTORY PAYGO.—This Act is des-
ignated as an emergency requirement pursu-
ant to section 4(g) of the Statutory Pay-As-
You-Go Act of 2010 (Public Law 111-139; 2
U.S.C. 933(g)) except to the extent that the
budgetary effects of this Act are determined
to be subject to the current policy adjust-
ments under sections 4(c) and 7 of the Statu-
tory Pay-As-You-Go Act.

(b) SENATE.—In the Senate, this Act is des-
ignated as an emergency requirement pursu-
ant to section 403(a) of S. Con. Res. 13 (111th
Congress), the concurrent resolution on the
budget for fiscal year 2010.

(c) HOUSE OF REPRESENTATIVES.—In the
House of Representatives, every provision of
this Act is expressly designated as an emer-
gency for purposes of pay-as-you-go prin-
ciples except to the extent that any such
provision is subject to the current policy ad-
justments under section 4(c) of the Statutory
Pay-As-You-Go Act of 2010.

SA 4794. Mr. MERKLEY (for himself,
Mr. FRANKEN, Mr. LEVIN, Mr. UDALL of
Colorado, Mr. AKAKA, and Mr. BEGICH)
submitted an amendment intended to
be proposed to amendment SA 4753 pro-
posed by Mr. REID (for himself and Mr.
McCONNELL) to the bill H.R. 4853, to
amend the Internal Revenue Code of
1986 to extend the funding and expendi-
ture authority of the Airport and Air-
way Trust Fund to amend title 49,
United States Code, to extend author-
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izations for the airport improvement
program, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

Strike section 101 and insert the following:
SEC. 101. TEMPORARY EXTENSION OF 2001 TAX

RELIEF.

(a) TEMPORARY EXTENSION.—

(1) IN GENERAL.—Section 901 of the Eco-
nomic Growth and Tax Relief Reconciliation
Act of 2001 is amended by striking ‘‘Decem-
ber 31, 2010’ both places it appears and in-
serting ‘‘December 31, 2012,

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall take effect as
if included in the enactment of the Economic
Growth and Tax Relief Reconciliation Act of
2001.

(b) EXCEPTION FOR INCOME TAX RATES OF
TAXPAYERS WITH INCOME OF $1,000,000 OR
MORE DURING 2011 AND 2012.—Subsection (i)
of section 1 is amended by redesignating
paragraph (3) as paragraph (4) and by insert-
ing after paragraph (2) the following new
paragraph:

‘(3) 35-PERCENT RATE BRACKET.—

‘““(A) IN GENERAL.—In the case of taxable
years beginning after December 31, 2010, and
before January 1, 2013—

‘(i) the rate of tax under subsections (a),
(b), (¢), and (d) on a taxpayer’s taxable in-
come in the fifth rate bracket shall be 35 per-
cent to the extent such income does not ex-
ceed an amount equal to the excess of—

‘“(I) the applicable amount, over

“(II) the dollar amount at which such
bracket begins, and

‘“(ii) the 39.6 percent rate of tax under such
subsections shall apply only to the tax-
payer’s taxable income in such bracket in ex-
cess of the amount to which clause (i) ap-
plies.

“(B) APPLICABLE AMOUNT.—For purposes of
this paragraph, the term ‘applicable amount’
means the excess of—

‘‘(1) the applicable threshold, over

‘“(ii) the sum of the following amounts in
effect for the taxable year:

“(I) the basic standard deduction (within
the meaning of section 63(c)(2)), and

‘“(II) the exemption amount (within the
meaning of section 151(d)(1) (or, in the case
of subsection (a), 2 such exemption
amounts).

¢(C) APPLICABLE THRESHOLD.—For purposes
of this paragraph, the term ‘applicable
threshold” means—

‘(1) $1,000,000 in the case of subsections (a),
(b), and (¢), and

‘‘(i1) Y2 the amount applicable under clause
(i) (after adjustment, if any, under subpara-
graph (E)) in the case of subsection (d).

‘(D) FIFTH RATE BRACKET.—For purposes of
this paragraph, the term ‘fifth rate bracket’
means the bracket which would (determined
without regard to this paragraph) be the 36-
percent rate bracket.

‘‘(E) INFLATION ADJUSTMENT.—For purposes
of this paragraph, a rule similar to the rule
of paragraph (1)(C) shall apply with respect
to taxable years beginning in calendar years
after 2011, applied by substituting ‘2009’ for
1992’ in subsection (H)(3)(B).”.

(c) TRANSFERS OF FUNDS.—There are here-
by appropriated to the Federal Old-Age and
Survivors Trust Fund and the Federal Dis-
ability Insurance Trust Fund established
under section 201 of the Social Security Act
(42 U.S.C. 401) amounts equal to the increase
in revenues to the Treasury by reason of the
application of subsection (b). The Secretary
of the Treasury shall transfer such funds
from the general fund at such times and in
such manner as the Secretary determines ap-
propriate and shall transfer amounts to each
such trust fund in the same proportion as
taxes under chapter 21 of the Internal Rev-
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enue Code of 1986 are transferred to such
fund.

(d) EFFECTIVE DATE.—Except as otherwise
provided, the amendments made by this sec-
tion shall apply to taxable years beginning
after December 31, 2010.

SA 4795. Mr. BROWN of Ohio sub-
mitted an amendment intended to be
proposed to amendment SA 4753 pro-
posed by Mr. REID (for himself and Mr.
McCoONNELL) to the bill H.R. 4853, to
amend the Internal Revenue Code of
1986 to extend the funding and expendi-
ture authority of the Airport and Air-
way Trust Fund, to amend title 49,
United States Code, to extend author-
izations for the airport improvement
program, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

Strike all after the first word and insert
the following:

1. SHORT TITLE; ETC.

(a) SHORT TITLE.—This Act may be cited as
the “‘Tax Relief, Unemployment Insurance
Reauthorization, and Job Creation Act of
2010°.

(b) AMENDMENT OF 1986 CODE.—Except as
otherwise expressly provided, whenever in
this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a
section or other provision of the Internal
Revenue Code of 1986.

(c) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; etc.
TITLE I—MIDDLE CLASS TAX RELIEF

Sec. 101. Repeal of sunset on certain indi-
vidual income tax rate relief.
Reduced rates on capital gains and
dividends made permanent.
Temporary extension of other 2001

tax relief.
Temporary extension of 2009 tax re-
lief.

TITLE II-TEMPORARY EXTENSION OF
INDIVIDUAL AMT RELIEF

Sec. 201. Temporary extension of increased
alternative minimum tax ex-
emption amount.

202. Temporary extension of alternative
minimum tax relief for non-
refundable personal credits.

TITLE III—ESTATE TAX RELIEF

301. Repeal of EGTRRA sunset.

302. Reinstatement of estate tax; repeal
of carryover basis.

Modifications to estate, gift, and
generation-skipping transfer
taxes.

Applicable exclusion amount in-
creased by unused exclusion
amount of deceased spouse.

Exclusion from gross estate of cer-
tain farmland so long as farm-
land use by family continues.

Increase in limitations on the
amount excluded from the gross
estate with respect to land sub-
ject to a qualified conservation
easement.

Modification of rules for value of
certain farm, etc., real prop-
erty.

Required minimum 10-year term,
etc., for grantor retained annu-
ity trusts.

Consistent basis reporting between
estate and person acquiring
property from decedent.

Sec. 102.

Sec. 103.

Sec. 104.

Sec.

Sec.
Sec.

Sec. 303.

Sec. 304.

Sec. 305.

Sec. 306.

Sec. 307.

Sec. 308.

Sec. 309.
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TITLE IV—REPEAL OF INFORMATION
REPORTING REQUIREMENTS

Sec. 401. Repeal of expansion of information
reporting requirements.
TITLE V—TEMPORARY EXTENSION OF
UNEMPLOYMENT INSURANCE AND RE-
LATED MATTERS

Sec. 501. Temporary extension of unemploy-
ment insurance provisions.

Temporary modification of indica-
tors under the extended benefit
program.

Technical amendment relating to
collection of unemployment
compensation debts.

Technical correction relating to re-
peal of continued dumping and
subsidy offset.

Additional extended unemployment
benefits under the Railroad Un-
employment Insurance Act.

TITLE VI—-MAKING WORK PAY
Sec. 601. Making work pay credit.

TITLE VII-TEMPORARY EXTENSION OF
CERTAIN EXPIRING PROVISIONS
Subtitle A—Energy

Incentives for biodiesel and renew-
able diesel.

Credit for refined coal facilities.

New energy efficient home credit.

Excise tax credits and outlay pay-
ments for alternative fuel and
alternative fuel mixtures.

Special rule for sales or disposi-
tions to implement FERC or
State electric restructuring
policy for qualified electric
utilities.

Suspension of limitation on per-
centage depletion for oil and
gas from marginal wells.

Extension of grants for specified
energy property in lieu of tax
credits.

Extension of provisions related to
alcohol used as fuel.

Energy efficient appliance credit.

Credit for nonbusiness energy prop-
erty.

Alternative fuel vehicle refueling
property.

Extension of the advanced energy
project credit.

Subtitle B—Individual Tax Relief

721. Deduction for certain expenses of
elementary and secondary
school teachers.

Deduction of State and local sales
taxes.

Contributions of capital gain real
property made for conservation
purposes.

Above-the-line deduction for quali-
fied tuition and related ex-
penses.

Tax-free distributions from indi-
vidual retirement plans for
charitable purposes.

Look-thru of certain regulated in-
vestment company stock in de-
termining gross estate of non-
residents.

Parity for exclusion from income
for employer-provided mass
transit and parking benefits.

Refunds disregarded in the admin-
istration of Federal programs
and federally assisted pro-
grams.

Subtitle C—Business Tax Relief

731. Research credit.

732. Indian employment tax credit.

733. New markets tax credit.

734. Railroad track maintenance credit.
735. Mine rescue team training credit.

Sec. 502.

Sec. 503.

Sec. 504.

Sec. 505.

Sec. 701.
702.
703.
704.

Sec.
Sec.
Sec.

Sec. 705.

Sec. 706.

Sec. 707.

Sec. 708.

709.
710.

Sec.
Sec.

Sec. T11.

Sec. T12.

Sec.

Sec. 722.

Sec. 723.

Sec. 724.

Sec. 725.

Sec. 726.

Sec. 7217.

Sec. 728.

Sec.
Sec.
Sec.
Sec.
Sec.
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Sec. 736. Employer wage credit for employ-
ees who are active duty mem-
bers of the uniformed services.

15-year straight-line cost recovery
for qualified leasehold improve-
ments, qualified restaurant
buildings and improvements,
and qualified retail improve-
ments.

T-year recovery period for motor-
sports entertainment com-
plexes.

Accelerated depreciation for busi-
ness property on an Indian res-
ervation.

Enhanced charitable deduction for
contributions of food inventory.

Enhanced charitable deduction for
contributions of book inven-
tories to public schools.

Enhanced charitable deduction for
corporate contributions of com-
puter inventory for educational
purposes.

Election to expense mine safety
equipment.

Special expensing rules for certain
film and television productions.

Expensing of environmental reme-
diation costs.

Deduction allowable with respect
to income attributable to do-
mestic production activities in
Puerto Rico.

Modification of tax treatment of
certain payments to controlling
exempt organizations.

Treatment of certain dividends of
regulated investment compa-
nies.

RIC qualified investment entity
treatment under FIRPTA.

Exceptions for active financing in-
come.

Look-thru treatment of payments
between related controlled for-
eign corporations under foreign
personal holding company
rules.

Basis adjustment to stock of S
corps making charitable con-
tributions of property.

Empowerment zone tax incentives.

Tax incentives for investment in
the District of Columbia.

Temporary increase in limit on
cover over of rum excise taxes
to Puerto Rico and the Virgin
Islands.

American Samoa economic devel-
opment credit.

Work opportunity credit.

Qualified zone academy bonds.

Mortgage insurance premiums.

Temporary exclusion of 100 percent
of gain on certain small busi-
ness stock.

Subtitle D—Temporary Disaster Relief
Provisions

PART I—NEW YORK LIBERTY ZONE
Sec. 761. Tax-exempt bond financing.
PART II—GO ZONE

Increase in rehabilitation credit.

Low-income housing credit rules
for buildings in GO zones.

Tax-exempt bond financing.

Bonus depreciation deduction ap-
plicable to the GO Zone.

Subtitle E—Extension of Health Coverage
Improvement

Sec. T71. Improvement of the affordability of
the credit.

Sec. 7T72. Payment for the monthly pre-
miums paid prior to commence-
ment of the advance payments
of credit.

Sec. 7317.

Sec. 738.

Sec. 739.

Sec. 740.

Sec. T41.

Sec. T42.

Sec. T43.

Sec. T44.

Sec. 745.

Sec. 746.

Sec. 747.

Sec. T748.

Sec. 749.

Sec. 750.

Sec. 751.

Sec. 752.

753.
754.

Sec.
Sec.

Sec. 755.

Sec. 756.
7517.
758.
759.
760.

Sec.
Sec.
Sec.
Sec.

Sec. 762.
Sec. 763.

Sec. 764.
Sec. 765.
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TAA recipients not enrolled in
training programs eligible for
credit.

TAA pre-certification period rule
for purposes of determining
whether there is a 63-day lapse
in creditable coverage.

Continued qualification of family
members after certain events.

Extension of COBRA benefits for
certain TAA-eligible individ-
uals and PBGC recipients.

Addition of coverage through vol-
untary employees’ beneficiary
associations.

778. Notice requirements.

Subtitle F—Bonus Depreciation
781. Extension of bonus depreciation;
temporary 100 percent expens-
ing for certain business assets.
TITLE VIII-INFRASTRUCTURE
INVESTMENT
Sec. 801. Extension of Build America Bonds.
Sec. 802. Extension and additional alloca-
tions of recovery zone bond au-
thority.
TITLE IX—NATIONAL INFRASTRUCTURE
BANK

Sec. 901. Definitions.

Sec. 902. Appropriations.

Subtitle A—National Infrastructure Bank

Sec. 911. Establishment of Bank.

Sec. 912. Management of Bank.

Sec. 913. Staff and personnel matters.

Subtitle B—Powers and Duties of the Bank

Sec. T73.

Sec. T74.

Sec. T75.

Sec. 776.

Sec. T71.

Sec.

Sec.

Sec. 921. Powers of the Bank Board.

Sec. 922. Qualified infrastructure project
ratings.

Sec. 923. Development of financing package.

Sec. 924. Coupon notes for holders of Infra-
structure bonds.

Sec. 925. Exemption from local taxation.

Subtitle C—Studies and Reports

Sec. 931. Report; database.

Sec. 932. Study and report on infrastructure
financing mechanisms.

Sec. 933. GAO report.

TITLE X—EXTENSION OF TRADE
PROGRAMS
Subtitle A—Trust Funds
1001. Modification of Wool Apparel
Manufacturers Trust Fund.

Sec. 1002. Extensions of duty suspensions on
cotton shirting fabrics and re-
lated provisions.

Subtitle B—Extension of Trade Adjustment
Assistance

Sec. 1011. Extension of Trade Adjustment
Assistance.

TITLE XI—EMERGENCY SENIOR
CITIZENS RELIEF ACT

Sec. 1101. Short title.

Sec. 1102. Extension and modification of cer-
tain economic recovery pay-
ments.

TITLE XII—TANF EMERGENCY FUND

Sec. 1201. Extension of TANF Emergency
Fund.
TITLE XIII—BUDGETARY PROVISIONS
Sec. 1301. Determination of budgetary ef-
fects.
Sec. 1302. Emergency designations.
TITLE I—-MIDDLE CLASS TAX RELIEF
SEC. 101. REPEAL OF SUNSET ON CERTAIN INDI-
VIDUAL INCOME TAX RATE RELIEF.

(a) INDIVIDUAL INCOME TAX RATES.—

(1) REPEAL OF SUNSET.—Section 901 of the
Economic Growth and Tax Relief Reconcili-
ation Act of 2001 shall not apply to the
amendments made by section 101 of such
Act.

Sec.



S8904

(2) 25- AND 28- PERCENT RATE BRACKETS MADE
PERMANENT.—Paragraph (2) of section 1(i) is
amended to read as follows:

¢“(2) 25- AND 28- PERCENT RATE BRACKETS.—
The tables under subsections (a), (b), (¢), (d),
and (e) shall be applied—

“(A) by substituting ‘256%’ for ‘28%’ each
place it appears (before the application of
subparagraph (B)), and

“(B) by substituting ‘28%’ for ‘31%’ each
place it appears.”’.

(3) 33-PERCENT RATE BRACKET.—Subsection
(i) of section 1 is amended by redesignating
paragraph (3) as paragraph (4) and by insert-
ing after paragraph (2) the following new
paragraph:

‘‘(3) 33-PERCENT RATE BRACKET.—

‘““(A) IN GENERAL.—In the case of taxable
years beginning after December 31, 2010—

‘(i) the rate of tax under subsections (a),
(b), (c), and (d) on a taxpayer’s taxable in-
come in the fourth rate bracket shall be 33
percent to the extent such income does not
exceed an amount equal to the excess of—

“(I) the applicable amount, over

“(II) the dollar amount at which such
bracket begins, and

‘‘(ii) the 36 percent rate of tax under such
subsections shall apply only to the tax-
payer’s taxable income in such bracket in ex-
cess of the amount to which clause (i) ap-
plies.

‘“(B) APPLICABLE AMOUNT.—For purposes of
this paragraph, the term ‘applicable amount’
means the excess of—

‘(i) the applicable threshold, over

‘‘(ii) the sum of the following amounts in
effect for the taxable year:

“(I) the basic standard deduction (within
the meaning of section 63(c)(2)), and

“(II) the exemption amount (within the
meaning of section 151(d)(1) (or, in the case
of subsection (a), 2 such exemption
amounts).

‘(C) APPLICABLE THRESHOLD.—For purposes
of this paragraph, the term ‘applicable
threshold’ means—

‘(i) $250,000 in the case of subsection (a),

“‘(ii) $200,000 in the case of subsections (b)
and (c), and

‘‘(iii) % the amount applicable under
clause (i) (after adjustment, if any, under
subparagraph (E)) in the case of subsection
(d).

‘(D) FOURTH RATE BRACKET.—For purposes
of this paragraph, the term ‘fourth rate
bracket’ means the bracket which would (de-
termined without regard to this paragraph)
be the 36-percent rate bracket.

“(E) INFLATION ADJUSTMENT.—For purposes
of this paragraph, a rule similar to the rule
of paragraph (1)(C) shall apply with respect
to taxable years beginning in calendar years
after 2010, applied by substituting ‘2008’ for
1992’ in subsection (£)(3)(B).”.

(b) PHASEOUT OF PERSONAL EXEMPTIONS
AND ITEMIZED DEDUCTIONS.—

(1) OVERALL LIMITATION ON ITEMIZED DEDUC-
TIONS.—Section 68 is amended—

(A) by striking ‘‘the applicable amount’’
the first place it appears in subsection (a)
and inserting ‘‘the applicable threshold in ef-
fect under section 1(i)(3)”’,

(B) by striking ‘‘the applicable amount’ in
subsection (a)(1) and inserting ‘‘such applica-
ble threshold”,

(C) by striking subsection (b) and redesig-
nating subsections (c¢), (d), and (e) as sub-
sections (b), (¢), and (d), respectively, and

(D) by striking subsections (f) and (g).

(2) PHASEOUT OF DEDUCTIONS FOR PERSONAL
EXEMPTIONS.—

(A) IN GENERAL.—Paragraph (3) of section
151(d) is amended—

(i) by striking ‘‘the threshold amount’ in
subparagraphs (A) and (B) and inserting ‘‘the
applicable threshold in effect under section
1(1)@3)7,
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(ii) by striking subparagraph (C) and redes-
ignating subparagraph (D) as subparagraph
(C), and

(iii) by striking subparagraphs (E) and (F).

(B) CONFORMING AMENDMENTS.—Paragraph
(4) of section 1561(d) is amended—

(i) by striking subparagraph (B),

(ii) by redesignating clauses (i) and (ii) of
subparagraph (A) as subparagraphs (A) and
(B), respectively, and by indenting such sub-
paragraphs (as so redesignated) accordingly,
and

(iii) by striking all that precedes ‘‘in a cal-
endar year after 1989, and inserting the fol-
lowing:

““(4) INFLATION ADJUSTMENT.—In the case of
any taxable year beginning’’.

(3) NONAPPLICATION OF EGTRRA SUNSET.—
Section 901 of the Economic Growth and Tax
Relief Reconciliation Act of 2001 shall not
apply to any amendment made by section 102
or 103 of such Act.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2010.

SEC. 102. REDUCED RATES ON CAPITAL GAINS
AND DIVIDENDS MADE PERMANENT.

(a) IN GENERAL.—Section 303 of the Jobs
and Growth Tax Relief Reconciliation Act of
2003 (relating to sunset of title) is hereby re-
pealed.

(b) 20-PERCENT CAPITAL GAINS RATE FOR
CERTAIN HIGH INCOME INDIVIDUALS.—

(1) IN GENERAL.—Paragraph (1) of section
1(h) is amended by striking subparagraph
(C), by redesignating subparagraphs (D) and
(E) as subparagraphs (E) and (F) and by in-
serting after subparagraph (B) the following
new subparagraphs:

‘“(C) 15 percent of the lesser of—

‘(i) so much of the adjusted net capital
gain (or, if less, taxable income) as exceeds
the amount on which a tax is determined
under subparagraph (B), or

‘“(ii) the excess (if any) of—

‘“(I) the amount of taxable income which
would (without regard to this paragraph) be
taxed at a rate below 36 percent, over

‘“(IT) the sum of the amounts on which a
tax is determined under subparagraphs (A)
and (B),

‘(D) 20 percent of the adjusted net capital
gain (or, if less, taxable income) in excess of
the sum of the amounts on which tax is de-
termined under subparagraphs (B) and (C),”.

(2) MINIMUM TAX.—Paragraph (3) of section
55(b) is amended by striking subparagraph
(C), by redesignating subparagraph (D) as
subparagraph (E), and by inserting after sub-
paragraph (B) the following new subpara-
graphs:

“(C) 15 percent of the lesser of—

‘(i) so much of the adjusted net capital
gain (or, if less, taxable excess) as exceeds
the amount on which tax is determined
under subparagraph (B), or

‘“(ii) the excess described in
1(h)(1)(C)(i1), plus

‘(D) 20 percent of the adjusted net capital
gain (or, if less, taxable excess) in excess of
the sum of the amounts on which tax is de-
termined under subparagraphs (B) and (C),
plus’.

(c) CONFORMING AMENDMENTS.—

(1) The following provisions are each
amended by striking ‘15 percent’’ and insert-
ing ‘20 percent’’:

(A) Section 531.

(B) Section 541.

(C) Section 1445(e)(1).

(D) The second sentence of
T518(8)(6)(A).

(E) Section 53511(f)(2) of title 46, United
States Code.

(2) Sections 1(h)(1)(B) and 55(b)(3)(B) are
each amended by striking ‘5 percent (0 per-
cent in the case of taxable years beginning
after 2007)” and inserting ‘‘0 percent’’.

section
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(3) Section 1445(e)(6) is amended by strik-
ing ‘15 percent (20 percent in the case of tax-
able years beginning after December 31,
2010)’ and inserting ‘‘20 percent’’.

(d) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by sub-
sections (b) and (c) shall apply to taxable
years beginning after December 31, 2010.

(2) WITHHOLDING.—The amendments made
by paragraphs (1)(C) and (3) of subsection (c)
shall apply to amounts paid on or after Jan-
uary 1, 2011.

SEC. 103. TEMPORARY EXTENSION
2001 TAX RELIEF.

(a) TEMPORARY EXTENSION.—

(1) IN GENERAL.—Section 901 of the Eco-
nomic Growth and Tax Relief Reconciliation
Act of 2001 is amended by striking ‘‘Decem-
ber 31, 2010’ both places it appears and in-
serting ‘‘December 31, 2012”°.

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall take effect as
if included in the enactment of the Economic
Growth and Tax Relief Reconciliation Act of
2001.

(b) SEPARATE SUNSET FOR EXPANSION OF
ADOPTION BENEFITS UNDER THE PATIENT PRO-
TECTION AND AFFORDABLE CARE ACT.—

(1) IN GENERAL.—Subsection (c) of section
10909 of the Patient Protection and Afford-
able Care Act is amended to read as follows:

‘‘(c) SUNSET PROVISION.—Each provision of
law amended by this section is amended to
read as such provision would read if this sec-
tion had never been enacted. The amend-
ments made by the preceding sentence shall
apply to taxable years beginning after De-
cember 31, 2011.”".

(2) CONFORMING AMENDMENT.—Subsection
(d) of section 10909 of such Act is amended by
striking ‘“The amendments” and inserting
“Except as provided in subsection (c), the
amendments”’.

SEC. 104. TEMPORARY EXTENSION OF 2009 TAX
RELIEF.

(a) AMERICAN OPPORTUNITY TAX CREDIT.—

(1) IN GENERAL.—Section 25A(i) is amended
by striking ‘“‘or 2010 and inserting ¢, 2010,
2011, or 2012”.

(2) TREATMENT OF POSSESSIONS.—Section
1004(c)(1) of the American Recovery and Re-
investment Tax Act of 2009 is amended by
striking ‘“‘and 2010 each place it appears and
inserting ‘¢, 2010, 2011, and 2012”.

(b) CHILD TAX CREDIT.—Section 24(d)(4) is
amended—

(1) by striking 2009 AND 2010’ in the head-
ing and inserting ‘2009, 2010, 2011, AND 2012,
and

(2) by striking ‘‘or 2010 and inserting °°,
2010, 2011, or 2012”.

(c) EARNED INCOME TAX CREDIT.—Section
32(b)(3) is amended—

(1) by striking 2009 AND 2010’ in the head-
ing and inserting ‘2009, 2010, 2011, AND 2012”’,
and

(2) by striking ‘‘or 2010 and inserting °°,
2010, 2011, or 2012

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2010.

TITLE II—_TEMPORARY EXTENSION OF

INDIVIDUAL AMT RELIEF
201. TEMPORARY EXTENSION OF IN-
CREASED ALTERNATIVE MINIMUM

TAX EXEMPTION AMOUNT.

(a) IN GENERAL.—Paragraph (1) of section
55(d) is amended—

(1) by striking $70,950 and all that fol-
lows through 2009’ in subparagraph (A) and
inserting ‘‘$72,450 in the case of taxable years
beginning in 2010 and $74,450 in the case of
taxable years beginning in 2011”°, and

(2) by striking ‘$46,700 and all that fol-
lows through ‘2009’ in subparagraph (B) and
inserting ‘‘$47,450 in the case of taxable years

OF OTHER
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beginning in 2010 and $48,450 in the case of

taxable years beginning in 2011,

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2009.

(¢) REPEAL OF EGTRRA SUNSET.—Title IX
of the Economic Growth and Tax Relief Rec-
onciliation Act of 2001 (relating to sunset of
provisions of such Act) shall not apply to
title VII of such Act (relating to alternative
minimum tax).

SEC. 202. TEMPORARY EXTENSION OF ALTER-
NATIVE MINIMUM TAX RELIEF FOR
NONREFUNDABLE PERSONAL CRED-
ITS.

(a) IN GENERAL.—Paragraph (2) of section
26(a) is amended—

(1) by striking ‘‘or 2009
2009, 2010, or 2011, and

(2) by striking ‘2009’ in the heading thereof
and inserting ‘‘2011”".

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2009.

TITLE III—ESTATE TAX RELIEF

SEC. 301. REPEAL OF EGTRRA SUNSET.

Section 901 of the Economic Growth and
Tax Relief Reconciliation Act of 2001 shall
not apply to title V of such Act.

SEC. 302. REINSTATEMENT OF ESTATE TAX; RE-
PEAL OF CARRYOVER BASIS.

(a) IN GENERAL.—Each provision of law
amended by subtitle A or E of title V of the
Economic Growth and Tax Relief Reconcili-
ation Act of 2001 is amended to read as such
provision would read if such subtitle had
never been enacted.

(b) CONFORMING AMENDMENT.—On and after
January 1, 2011, paragraph (1) of section
2505(a) of the Internal Revenue Code of 1986
is amended to read as such paragraph would
read if section 521(b)(2) of the Economic
Growth and Tax Relief Reconciliation Act of
2001 had never been enacted.

(c) SPECIAL ELECTION WITH RESPECT TO Es-
TATES OF DECEDENTS DYING IN 2010.—Not-
withstanding subsection (a), in the case of an
estate of a decedent dying after December 31,
2009, and before January 1, 2011, the executor
(within the meaning of section 2203 of the In-
ternal Revenue Code of 1986) may elect to
apply such Code as though the amendments
made by subsection (a) do not apply with re-
spect to chapter 11 of such Code and with re-
spect to property acquired or passing from
such decedent (within the meaning of section
1014(b) of such Code). Such election shall be
made at such time and in such manner as the
Secretary of the Treasury or the Secretary’s
delegate shall provide. Such an election once
made shall be revocable only with the con-
sent of the Secretary of the Treasury or the
Secretary’s delegate. For purposes of section
2652(a)(1) of such Code, the determination of
whether any property is subject to the tax
imposed by such chapter 11 shall be made
without regard to any election made under
this subsection.

(d) EXTENSION OF TIME FOR PERFORMING
CERTAIN ACTS.—

(1) ESTATE TAX.—In the case of the estate
of a decedent dying after December 31, 2009,
and before the date of the enactment of this
Act, the due date for—

(A) filing any return under section 6018 of
the Internal Revenue Code of 1986 (including
any election required to be made on such a
return) as such section is in effect after the
date of the enactment of this Act without re-
gard to any election under subsection (c),

(B) making any payment of tax under
chapter 11 of such Code, and

(C) making any disclaimer described in
section 2518(b) of such Code of an interest in
property passing by reason of the death of
such decedent,
shall not be earlier than the date which is 9
months after the date of the enactment of
this Act.

and inserting
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(2) GENERATION-SKIPPING TAX.—In the case
of any generation-skipping transfer made
after December 31, 2009, and before the date
of the enactment of this Act, the due date
for filing any return under section 2662 of the
Internal Revenue Code of 1986 (including any
election required to be made on such a re-
turn) shall not be earlier than the date
which is 9 months after the date of the en-
actment of this Act.

(e) EFFECTIVE DATE.—Except as otherwise
provided in this section, the amendments
made by this section shall apply to estates of
decedents dying, and transfers made, after
December 31, 2009.

SEC. 303. MODIFICATIONS TO ESTATE, GIFT, AND
GENERATION-SKIPPING TRANSFER
TAXES.

(a) MODIFICATIONS TO ESTATE TAX.—

(1) $3,500,000 APPLICABLE EXCLUSION
AMOUNT.—Subsection (c) of section 2010 is
amended to read as follows:

““(c) APPLICABLE CREDIT AMOUNT.—

‘(1) IN GENERAL.—For purposes of this sec-
tion, the applicable credit amount is the
amount of the tentative tax which would be
determined under section 2001(c) if the
amount with respect to which such tentative
tax is to be computed were equal to the ap-
plicable exclusion amount.

‘“(2) APPLICABLE EXCLUSION AMOUNT.—

‘“(A) IN GENERAL.—For purposes of this sub-
section, the applicable exclusion amount is
$3,500,000.

“(B) INFLATION ADJUSTMENT.—In the case
of any decedent dying in a calendar year
after 2010, the dollar amount in subpara-
graph (A) shall be increased by an amount
equal to—

‘(i) such dollar amount, multiplied by

‘“(ii) the cost-of-living adjustment deter-

mined under section 1(f)(3) for such calendar
yvear by substituting ‘calendar year 2009’ for
‘calendar year 1992° in subparagraph (B)
thereof.
If any amount as adjusted under the pre-
ceding sentence is not a multiple of $10,000,
such amount shall be rounded to the nearest
multiple of $10,000.”.

(2) MAXIMUM ESTATE TAX RATE EQUAL TO 45
PERCENT.—Subsection (c) of section 2001 is
amended—

(A) by striking ‘‘but not over $2,000,000*’ in
the table contained in paragraph (1),

(B) by striking the last 2 items in such
table,

(C) by striking ‘‘(1) IN GENERAL.—’, and

(D) by striking paragraph (2).

(b) MODIFICATIONS TO GIFT TAX.—

(1) RESTORATION OF UNIFIED CREDIT AGAINST
GIFT TAX.—

(A) IN GENERAL.—Paragraph (1) of section
2605(a), after the application of section
301(b), is amended by striking ‘‘(determined
as if the applicable exclusion amount were
$1,000,000)".

(B) EFFECTIVE DATE.—The amendment
made by this paragraph shall apply to gifts
made after December 31, 2010.

(2) MODIFICATION OF GIFT TAX RATE.—On
and after January 1, 2011, subsection (a) of
section 2502 is amended to read as such sub-
section would read if section 511(d) of the
Economic Growth and Tax Relief Reconcili-
ation Act of 2001 had never been enacted.

(¢c) MODIFICATION OF GENERATION-SKIPPING
TRANSFER TAX.—In the case of any genera-
tion-skipping transfer made after December
31, 2009, and before January 1, 2011, the appli-
cable rate determined under section 2641(a)
of the Internal Revenue Code of 1986 shall be
Zero.

(d) MODIFICATIONS OF ESTATE AND GIFT
TAXES TO REFLECT DIFFERENCES IN CREDIT
RESULTING FROM DIFFERENT TAX RATES.—

(1) ESTATE TAX.—

(A) IN GENERAL.—Section 2001(b)(2) is
amended by striking ‘‘if the provisions of
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subsection (c) (as in effect at the decedent’s
death)” and inserting ‘‘if the modifications
described in subsection (g).

(B) MODIFICATIONS.—Section 2001 is amend-
ed by adding at the end the following new
subsection:

‘“(g) MODIFICATIONS TO GIFT TAX PAYABLE
TO REFLECT DIFFERENT TAX RATES.—For pur-
poses of applying subsection (b)(2) with re-
spect to 1 or more gifts, the rates of tax
under subsection (c¢) in effect at the dece-
dent’s death shall, in lieu of the rates of tax
in effect at the time of such gifts, be used
both to compute—

‘(1) the tax imposed by chapter 12 with re-
spect to such gifts, and

‘“(2) the credit allowed against such tax
under section 2505, including in computing—

‘““(A) the applicable credit amount under
section 2505(a)(1), and

‘(B) the sum of the amounts allowed as a
credit for all preceding periods under section
2505(a)(2).”".

(2) GIFT TAX.—Section 2505(a) is amended

by adding at the end the following new flush
sentence:
“For purposes of applying paragraph (2) for
any calendar year, the rates of tax in effect
under section 2502(a)(2) for such calendar
year shall, in lieu of the rates of tax in effect
for preceding calendar periods, be used in de-
termining the amounts allowable as a credit
under this section for all preceding calendar
periods.”.

(e) CONFORMING AMENDMENT.—Section 2511
is amended by striking subsection (c).

(f) EFFECTIVE DATE.—Except as otherwise
provided in this section, the amendments
made by this section shall apply to estates of
decedents dying, generation-skipping trans-
fers, and gifts made, after December 31, 2009.
SEC. 304. APPLICABLE EXCLUSION AMOUNT IN-

CREASED BY UNUSED EXCLUSION
AMOUNT OF DECEASED SPOUSE.

(a) IN GENERAL.—Section 2010(c), as amend-
ed by section 302(a), is amended by striking
paragraph (2) and inserting the following
new paragraphs:

‘(2) APPLICABLE EXCLUSION AMOUNT.—For
purposes of this subsection, the applicable
exclusion amount is the sum of—

“‘(A) the basic exclusion amount, and

‘(B) in the case of a surviving spouse, the
deceased spousal unused exclusion amount.

“‘(3) BASIC EXCLUSION AMOUNT.—

‘“(A) IN GENERAL.—For purposes of this sub-
section, the basic exclusion amount is
$3,500,000.

“(B) INFLATION ADJUSTMENT.—In the case
of any decedent dying in a calendar year
after 2010, the dollar amount in subpara-
graph (A) shall be increased by an amount
equal to—

‘(i) such dollar amount, multiplied by

‘(i) the cost-of-living adjustment deter-

mined under section 1(f)(3) for such calendar
year by substituting ‘calendar year 2009’ for
‘calendar year 1992’ in subparagraph (B)
thereof.
If any amount as adjusted under the pre-
ceding sentence is not a multiple of $10,000,
such amount shall be rounded to the nearest
multiple of $10,000.

‘“(4) DECEASED SPOUSAL UNUSED EXCLUSION
AMOUNT.—For purposes of this subsection,
with respect to a surviving spouse of a de-
ceased spouse dying after December 31, 2010,
the term ‘deceased spousal unused exclusion
amount’ means the lesser of—

‘“(A) the basic exclusion amount, or

‘(B) the excess of—

‘(i) the basic exclusion amount of the last
such deceased spouse of such surviving
spouse, over

‘‘(ii) the amount with respect to which the
tentative tax is determined under section
2001(b)(1) on the estate of such deceased
spouse.
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‘“(5) SPECIAL RULES.—

‘““(A) ELECTION REQUIRED.—A deceased
spousal unused exclusion amount may not be
taken into account by a surviving spouse
under paragraph (2) unless the executor of
the estate of the deceased spouse files an es-
tate tax return on which such amount is
computed and makes an election on such re-
turn that such amount may be so taken into
account. Such election, once made, shall be
irrevocable. No election may be made under
this subparagraph if such return is filed after
the time prescribed by law (including exten-
sions) for filing such return.

“(B) EXAMINATION OF PRIOR RETURNS AFTER
EXPIRATION OF PERIOD OF LIMITATIONS WITH
RESPECT TO DECEASED SPOUSAL UNUSED EX-
CLUSION AMOUNT.—Notwithstanding any pe-
riod of limitation in section 6501, after the
time has expired under section 6501 within
which a tax may be assessed under chapter 11
or 12 with respect to a deceased spousal un-
used exclusion amount, the Secretary may
examine a return of the deceased spouse to
make determinations with respect to such
amount for purposes of carrying out this
subsection.

‘(6) REGULATIONS.—The Secretary shall
prescribe such regulations as may be nec-
essary or appropriate to carry out this sub-
section.”.

(b) CONFORMING AMENDMENTS.—

(1) Paragraph (1) of section 2505(a), as
amended by section 302(b)(1), is amended to
read as follows:

‘(1) the applicable credit amount in effect
under section 2010(c) which would apply if
the donor died as of the end of the calendar
year, reduced by’’.

(2) Section 2631(c) is amended by striking
‘“‘the applicable exclusion amount” and in-
serting ‘‘the basic exclusion amount’’.

(3) Section 6018(a)(1) is amended by strik-
ing ‘‘applicable exclusion amount’ and in-
serting ‘‘basic exclusion amount’’.

(¢) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
section shall apply to estates of decedents
dying and gifts made after December 31, 2010.

(2) CONFORMING AMENDMENT RELATING TO
GENERATION-SKIPPING TRANSFERS.—The
amendment made by subsection (b)(2) shall
apply to generation-skipping transfers after
December 31, 2010.

SEC. 305. EXCLUSION FROM GROSS ESTATE OF
CERTAIN FARMLAND SO LONG AS
FARMLAND USE BY FAMILY CON-
TINUES.

(a) IN GENERAL.—Part III of subchapter A
of chapter 11 is amended by inserting after
section 2033 the following new section:

“SEC. 2033A. EXCLUSION OF CERTAIN FARMLAND
SO LONG AS FARMLAND USE BY
FAMILY CONTINUES.

‘‘(a) IN GENERAL.—In the case of an estate
of a decedent to which this section applies,
the value of the gross estate shall not in-
clude the adjusted value of qualified farm-
land included in the estate.

“(b) ESTATES TO WHICH SECTION APPLIES.—
This section shall apply to an estate if—

‘(1) the executor—

‘“(A) elects the application of this section,

‘(B) files an agreement referred to in sec-
tion 2032A(d)(2), and

‘(C) obtains a qualified appraisal (as de-
fined in section 170(f)(11)(E)(i)) of the quali-
fied farmland to which the election applies
and attaches such appraisal to the return of
the tax imposed by section 2001,

‘(2) the decedent was (at the date of the
decedent’s death) a citizen or resident of the
United States,

‘(3) the decedent for the 3-taxable-year pe-
riod (10-taxable-year period in the case of
any qualified farmland which is qualified
woodland described in section
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2032A(c)(2)(F)(i)) preceding the date of the
decedent’s death had an average modified ad-
justed gross income (as defined in section
86(b)(2)) not exceeding $750,000,

‘“(4) 60 percent or more of the adjusted
value of the gross estate at the date of the
decedent’s death consists of the adjusted
value of real or personal property which is
used as a farm for farming purposes (within
the meaning of section 2032A(e)),

‘“(5) 50 percent or more of the adjusted
value of the gross estate consists of the ad-
justed value of qualified farmland which is
real property, and

‘(6) during the 10-year period ending on
the date of the decedent’s death—

‘“(A) the qualified farmland which is such
real property was owned by the decedent or
a member of the decedent’s family, and

‘(B) there was material participation
(within the meaning of section 469(h)) by the
decedent or a member of the decedent’s fam-
ily in the operation of such farmland.

‘‘(c) DEFINITIONS.—For purposes of this sec-
tion—

‘(1 QUALIFIED FARMLAND.—The term
‘qualified farmland’ means any real prop-
erty—

‘“(A) which is located in the United States,

‘(B) which is used as a farm for farming
purposes (within the meaning of section
2032A(e)),

‘“(C) such use of which is not an activity
not engaged in for profit (within the mean-
ing of section 183),

‘(D) which was acquired from or passed
from the decedent to a qualified heir of the
decedent and which, on the date of the dece-
dent’s death, was being so used by the dece-
dent or a member of the decedent’s family,
and

‘(E) which is property designated in the
agreement filed under subsection (b)(1).

‘“(2) ADJUSTED VALUE.—The term ‘adjusted
value’ means the value of farmland for pur-
poses of this chapter (determined without re-
gard to this section), reduced by any
amounts allowable as a deduction in respect
to such farmland under paragraph (3) or (4)
of section 20563(a).

‘“(3) OTHER TERMS.—Any other term used in
this section which is also used in section
2032A shall have the same meaning given
such term by section 2032A.

“(d) ANNUAL INFORMATION RETURN TO THE
SECRETARY.—

‘(1) IN GENERAL.—The qualified heir of any
qualified farmland shall file an information
return (at such time and in such form and
manner as the Secretary prescribes) for each
calendar year.

‘“(2) CONTENTS OF RETURN.—The informa-
tion return required under paragraph (1)
shall set forth any disposition of any inter-
est in such farmland or any cessation of use
of such farmland as a farm for farming pur-
poses and such other information as the Sec-
retary may require.

“‘(e) IMPOSITION OF RECAPTURE TAX.—

(1) IN GENERAL.—If—

‘“(A) at any time after the decedent’s death
and before the death of the qualified heir—

‘(i) the qualified heir disposes of any inter-
est in qualified farmland (other than by a
disposition to a member of the qualified
heir’s family),

‘‘(i1) the qualified heir or member ceases to
use the qualified farmland as a farm for
farming purposes,

‘‘(iii) the qualified heir or member incurs a
nonrecourse indebtedness secured in whole
or in part by a portion of the qualified farm-
land, or

‘“(iv) the qualified heir or member fails to
file the information return with respect to
the qualified farmland required under sub-
section (d) for 3 successive calendar years, or
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“(B) upon the death of the qualified heir or
member, the executor of the estate of such
heir or member does not elect the applica-
tion of this section with respect to the quali-
fied farmland,
then, there is hereby imposed a recapture
tax with respect to such qualified farmland
or such interest in or portion of such quali-
fied farmland.

‘(2) APPLICATION OF RECAPTURE TAX TO
EARLIER GENERATIONS.—Upon the imposition
of a recapture tax under paragraph (1) with
respect to such qualified farmland or such
interest in or portion of such qualified farm-
land, there is also imposed an aggregate
amount of any recapture tax which would
have been determined under this subsection
with respect to such farmland, interest, or
portion if the such tax had been imposed and
paid on the date of death of the decedent and
on the date of death of any qualified heir (or
member) of such farmland, interest, or por-
tion in any intervening generation.

¢“(3) AMOUNT OF RECAPTURE TAX, ETC.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), rules similar to the rules
of section 2032A(c) (other than paragraphs (1)
and (2)(E) thereof) with respect to the addi-
tional estate tax shall apply for purposes of
this subsection with respect to each recap-
ture tax.

“(B) ADJUSTMENTS TO RECAPTURE TAX.—

‘(1) ADJUSTMENT TO REFLECT INCREASE IN
VALUE OF INTEREST.—Subject to clause (ii),
the amount of the recapture tax otherwise
determined under rules described in subpara-
graph (A) shall be increased by the percent-
age (if any) by which the value of the inter-
est in the qualified farmland at the time of
the imposition of such tax is greater than
the adjusted value of such farmland at the
time such farmland would have been in-
cluded in the estate if no election under this
section had been made.

“(ii) ADJUSTMENTS TO VALUE OF INTEREST
AT TIME OF TAX IMPOSITION.—For purposes of
determining the value of the interest in the
qualified farmland at the time of the imposi-
tion of such tax, such value shall be reduced
(under rules prescribed by the Secretary)
by—

“(I) the basis of any substantial improve-
ments made with respect to such interest by
the qualified heir or member, and

“(IT) the aggregate amount of any recap-
ture tax imposed under paragraph (2).

“(f) APPLICATION OF OTHER RULES.—Rules
similar to the rules of subsections (d), (e)
(other than paragraphs (6) and (13) thereof),
(f), (), (h), and (i) of section 2032A shall
apply for purposes of this section.

“(g) REGULATIONS.—The Secretary may
issue such regulations or other guidance as
may be necessary or appropriate to carry out
the purposes of this section, including the
application of this section in the case of
multiple interests in qualified farmland, and
to prevent fraud and abuse under this sec-
tion.”.

(b) BASIS OF QUALIFIED FARMLAND FOR PUR-
POSES OF DEPRECIATION OR DEPLETION BY
QUALIFIED HEIR.—Section 1014 is amended by
adding at the end the following new sub-
section:

“(f) BASIS OF QUALIFIED FARMLAND FOR
PURPOSES OF DEPRECIATION OR DEPLETION BY
QUALIFIED HEIR.—For purposes of the allow-
ance to any qualified heir of any deprecia-
tion or depletion deduction with respect to
any interest in property acquired from a de-
cedent and subject to an election under sec-
tion 2033A, the basis of such property in the
hands of such qualified heir (or member of
the qualified heir’s family after a disposition
described in section 2033A(e)(1)(A)(i)) shall be
the adjusted basis of such property in the
hands of the decedent immediately before
the death of such decedent.”.
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(c) PENALTY FOR FAILURE TO FILE ANNUAL
INFORMATION RETURN.—Section 6652 is
amended by redesignating subsection (m) as
subsection (n) and by adding at the end the
following new subsection:

“(m) FAILURE TO FILE ANNUAL INFORMA-
TION RETURN.—In the case of each failure to
provide an information return as required
under section 2033A(d) at the time prescribed
therefor, unless it is shown that such failure
is due to reasonable cause and not to willful
neglect, there shall be paid, on notice and de-
mand of the Secretary and in the same man-
ner as tax, by the person failing to provide
such return, an amount equal to $250 for each
such failure.”.

(d) WOODLANDS SUBJECT TO MANAGEMENT
PLAN.—Paragraph (2) of section 2032A(c) is
amended by adding at the end the following
new subparagraph:

“(F') EXCEPTION FOR WOODLANDS SUBJECT TO
FOREST STEWARDSHIP PLAN.—

‘(i) IN GENERAL.—Subparagraph (E) shall
not apply to any disposition or severance of
standing timber on a qualified woodland that
is made pursuant to a forest stewardship
plan developed under the Cooperative For-
estry Assistance Act of 1978 (16 U.S.C. 2103a)
or an equivalent plan approved by the State
Forester.

¢‘(ii) COMPLIANCE WITH FOREST STEWARDSHIP
PLAN.—Clause (i) shall not apply if, during
the 10-year period under paragraph (1), the
qualified heir fails to comply with such for-
est stewardship plan or equivalent plan.’.

(e) CERTAIN CONSERVATION TRANSACTIONS
NOT TREATED AS DISPOSITIONS.—Paragraph
(8) of section 2032A(c) is amended to read as
follows:

‘“(8) CERTAIN CONSERVATION TRANSACTIONS
NOT TREATED AS DISPOSITIONS.—

““(A) QUALIFIED CONSERVATION CONTRIBU-
TIONS.—A qualified conservation contribu-
tion by gift or otherwise shall not be deemed
a disposition under subsection (¢)(1)(A).

‘“(B) QUALIFIED CONSERVATION EASEMENT
SOLD TO QUALIFIED ORGANIZATION.—A sale of a
qualified conservation easement to a quali-
fied organization shall not be deemed a dis-
position under subsection (¢)(1)(A).

“(C) DEFINITIONS.—For purposes of this
paragraph—

‘(i) the terms ‘qualified conservation con-
tribution’ and ‘qualified organization’ have
the meanings given such terms by section
170(h), and

¢“(ii) the term ‘qualified conservation ease-
ment’ has the meaning given such term by
section 2031(c)(8).”.

(f) CLERICAL AMENDMENT.—The table of
sections for part III of subchapter A of chap-
ter 11 is amended by inserting after the item
relating to section 2033 the following new
item:

‘“‘Sec. 2033A. Exclusion of certain farmland
so long as use as farmland con-
tinues.”.

(g) EFFECTIVE DATE.—The amendments
made by this section shall apply to estates of
decedents dying after the date of the enact-
ment of this Act.

SEC. 306. INCREASE IN LIMITATIONS ON THE

AMOUNT EXCLUDED FROM THE
GROSS ESTATE WITH RESPECT TO
LAND SUBJECT TO A QUALIFIED
CONSERVATION EASEMENT.

(a) INCREASE IN DOLLAR LIMITATION ON EX-
CLUSION.—Paragraph (3) of section 2031(c) is
amended by striking ‘‘the exclusion limita-
tion is” and all that follows and inserting
‘“‘the exclusion limitation is $5,000,000.”".

(b) INCREASE IN PERCENTAGE OF VALUE OF
LAND WHICH IS EXCLUDABLE.—Paragraph (2)
of section 2031(c) is amended—

(1) by striking ‘40 percent’” and inserting
560 percent’’, and

(2) by striking ‘2 percentage points’ and
inserting ‘2.5 percentage points”’.
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(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to the es-
tates of decedents dying after the date of the
enactment of this Act.

SEC. 307. MODIFICATION OF RULES FOR VALUE
OF CERTAIN FARM, ETC., REAL
PROPERTY.

(a) IN GENERAL.—Paragraph (2) of section
2032A(a) is amended by striking ¢$750,000"
and inserting ‘‘$3,500,000".

(b) INFLATION ADJUSTMENT.—Paragraph (3)
of section 2032A(a) is amended—

(1) by striking ‘1998 and inserting ‘2010,

(2) by striking °$750,000” and inserting
¢€‘$3,500,000”" in subparagraph (A), and

(3) by striking ‘‘calendar year 1997’ and in-
serting ‘‘calendar year 2009’ in subparagraph
(B).

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to estates of
decedents dying, and gifts made, after De-
cember 31, 2009.

SEC. 308. REQUIRED MINIMUM 10-YEAR TERM,
ETC., FOR GRANTOR RETAINED AN-
NUITY TRUSTS.

(a) IN GENERAL.—Subsection (b) of section
2702 is amended—

(1) by redesignating paragraphs (1), (2), and
(3) as subparagraphs (A), (B), and (C), respec-
tively, and by moving such subparagraphs
(as so redesignated) 2 ems to the right;

(2) by striking ‘“‘For purposes of”’ and in-
serting the following:

‘(1) IN GENERAL.—For purposes of’’;

(3) by striking ‘‘paragraph (1) or (2)” in
paragraph (1)(C) (as so redesignated) and in-
serting ‘‘subparagraph (A) or (B)’’; and

(4) by adding at the end the following new
paragraph:

‘“(2) ADDITIONAL REQUIREMENTS WITH RE-
SPECT TO GRANTOR RETAINED ANNUITIES.—For
purposes of subsection (a), in the case of an
interest described in paragraph (1)(A) (deter-
mined without regard to this paragraph)
which is retained by the transferor, such in-
terest shall be treated as described in such
paragraph only if—

‘“(A) the right to receive the fixed amounts
referred to in such paragraph is for a term of
not less than 10 years,

‘“(B) such fixed amounts, when determined
on an annual basis, do not decrease relative
to any prior year during the first 10 years of
the term referred to in subparagraph (A), and

‘(C) the remainder interest has a value
greater than zero determined as of the time
of the transfer.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to transfers
made after the date of the enactment of this
Act.

SEC. 309. CONSISTENT BASIS REPORTING BE-
TWEEN ESTATE AND PERSON AC-
QUIRING PROPERTY FROM DECE-
DENT.

(a) CONSISTENT USE OF BASIS.—

(1) PROPERTY ACQUIRED FROM A DECEDENT.—
Section 1014 is amended by adding at the end
the following new subsection:

“(f) BASIS MUST BE CONSISTENT WITH Es-
TATE TAX VALUE.—

‘(1) IN GENERAL.—For purposes of this sec-
tion, the value used to determine the basis of
any interest in property in the hands of the
person acquiring such property shall not ex-
ceed the value of such interest as finally de-
termined for purposes of chapter 11.

‘(2) SPECIAL RULE WHERE NO FINAL DETER-
MINATION.—In any case in which the value of
property has not been finally determined
under chapter 11 and there has been a state-
ment furnished under section 6035(a), the
value used to determine the basis of any in-
terest in property in the hands of the person
acquiring such property shall not exceed the
amount reported on the statement furnished
under section 6035(a).
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‘(3) REGULATIONS.—The Secretary may by
regulations provide exceptions to the appli-
cation of this subsection.”.

(2) PROPERTY ACQUIRED BY GIFTS AND
TRANSFERS IN TRUST.—Section 1015 is amend-
ed by adding at the end the following new
subsection:

¢“(f) BASIS MUST BE CONSISTENT WITH GIFT
TAX VALUE.—

‘(1) IN GENERAL.—For purposes of this sec-
tion, the fair market value of any interest in
property at the time of the gift of that inter-
est shall not exceed the value of such inter-
est as finally determined for purposes of
chapter 12.

‘“(2) SPECIAL RULE WHERE NO FINAL DETER-
MINATION.—In any case in which the value of
property has not been finally determined
under chapter 12 and there has been a state-
ment furnished under section 6035(b), the fair
market value of any interest in property at
the time of the gift of that interest shall not
exceed the amount reported on the state-
ment furnished under section 6035(b).

‘(3) REGULATIONS.—The Secretary may by
regulations provide exceptions to the appli-
cation of this subsection.”.

(b) INFORMATION REPORTING.—

(1) IN GENERAL.—Subpart A of part III of
subchapter A of chapter 61 is amended by in-
serting after section 6034A the following new
section:

“SEC. 6035. BASIS INFORMATION TO PERSONS AC-
QUIRING PROPERTY FROM DECE-
DENT OR BY GIFT.

‘(a) INFORMATION WITH RESPECT TO PROP-
ERTY ACQUIRED FROM DECEDENTS.—

‘(1) IN GENERAL.—The executor of any es-
tate required to file a return under section
6018(a) shall furnish to the Secretary and to
each person acquiring any interest in prop-
erty included in the decedent’s gross estate
for Federal estate tax purposes a statement
identifying the value of each interest in such
property as reported on such return and such
other information with respect to such inter-
est as the Secretary may prescribe.

‘(2) STATEMENTS BY BENEFICIARIES.—Each
person required to file a return under section
6018(b) shall furnish to the Secretary and to
each other person who holds a legal or bene-
ficial interest in the property to which such
return relates a statement identifying the
information described in paragraph (1).

¢“(3) TIME FOR FURNISHING STATEMENT.—

‘““(A) IN GENERAL.—Each statement re-
quired to be furnished under paragraph (1) or
(2) shall be furnished at such time as the
Secretary may prescribe, but in no case at a
time later than the earlier of—

‘(i) the date which is 30 days after the date
on which the return under section 6018 was
required to be filed (including extensions, if
any), or

‘(i) the date which is 30 days after the
date such return is filed.

‘(B) ADJUSTMENTS.—In any case in which
there is an adjustment to the information re-
quired to be included on a statement filed
under paragraph (1) or (2) after such state-
ment has been filed, a supplemental state-
ment under such paragraph shall be filed not
later than the date which is 30 days after
such adjustment is made.

““(b) INFORMATION WITH RESPECT TO PROP-
ERTY ACQUIRED BY GIFT.—

‘(1) IN GENERAL.—Each person making a
transfer by gift who is required to file a re-
turn under section 6019 with respect to such
transfer shall furnish to the Secretary and to
each person acquiring any interest in prop-
erty by reason of such transfer a statement
identifying the fair market value of each in-
terest in such property as reported on such
return and such other information with re-
spect to such interest as the Secretary may
prescribe.

‘“(2) TIME FOR FURNISHING STATEMENT.—
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‘““(A) IN GENERAL.—Each statement re-
quired to be furnished under paragraph (1)
shall be furnished at such time as the Sec-
retary may prescribe, but in no case at a
time later than the earlier of—

‘‘(i) the date which is 30 days after the date
on which the return under section 6019 was
required to be filed (including extensions, if
any), or

‘‘(ii) the date which is 30 days after the
date such return is filed.

‘(B) ADJUSTMENTS.—In any case in which
there is an adjustment to the information re-
quired to be included on a statement filed
under paragraph (1) after such statement has
been filed, a supplemental statement under
such paragraph shall be filed not later than
the date which is 30 days after such adjust-
ment is made.

‘‘(c) REGULATIONS.—The Secretary shall
prescribe such regulations as necessary to
carry out this section, including regulations
relating to—

‘(1) applying this section to property with
regard to which no estate or gift tax return
is required to be filed, and

‘“(2) situations in which the surviving joint
tenant or other recipient may have better in-
formation than the executor regarding the
basis or fair market value of the property.”.

(2) PENALTY FOR FAILURE TO FILE.—

(A) RETURN.—Section 6724(d)(1) is amended
by striking ‘‘and’ at the end of subparagraph
(B), by striking the period at the end of sub-
paragraph (C) and inserting ¢, and’’, and by
adding at the end the following new subpara-
graph:

‘(D) any statement required to be filed
with the Secretary under section 6035.”".

(B) STATEMENT.—Section 6724(d)(2) is
amended by striking ‘‘or’’ at the end of sub-
paragraph (GG), by striking the period at the
end of subparagraph (HH) and inserting °,
or”’, and by adding at the end the following
new subparagraph:

‘“(IT) section 6035 (other than a statement
described in paragraph (1)(D)).”.

(3) CLERICAL AMENDMENT.—The table of
sections for subpart A of part III of sub-
chapter A of chapter 61 is amended by insert-
ing after the item relating to section 6034A
the following new item:

““Sec. 6035. Basis information to persons ac-
quiring property from decedent
or by gift.”.

(c) PENALTY FOR INCONSISTENT REPORT-
ING.—

(1) IN GENERAL.—Subsection (b) of section
6662 is amended by inserting after paragraph
(7) the following new paragraph:

“(8) Any inconsistent estate or gift basis.”.

(2) INCONSISTENT BASIS REPORTING.—Sec-
tion 6662 is amended by adding at the end the
following new subsection:

“(k) INCONSISTENT ESTATE OR GIFT BASIS
REPORTING.—For purposes of this section,
the term ‘inconsistent estate or gift basis’
means—

‘(1) in the case of property acquired from
a decedent, a basis determination with re-
spect to such property which is not con-
sistent with the requirements of section
1014(f), and

‘“(2) in the case of property acquired by
gift, a basis determination with respect to
such property which is not consistent with
the requirements of section 1015(f).”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to transfers
for which returns are filed after the date of
the enactment of this Act.

TITLE IV—REPEAL OF INFORMATION

REPORTING REQUIREMENTS
SEC. 401. REPEAL OF EXPANSION OF INFORMA-
TION REPORTING REQUIREMENTS.

(a) REPEAL OF PAYMENTS FOR PROPERTY

AND OTHER GROSS PROCEEDS.—Subsection (b)
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of section 9006 of the Patient Protection and
Affordable Care Act, and the amendments
made thereby, are hereby repealed; and the
Internal Revenue Code of 1986 shall be ap-
plied as if such subsection, and amendments,
had never been enacted.

(b) REPEAL OF APPLICATION TO CORPORA-
TIONS; APPLICATION OF REGULATORY AUTHOR-
ITY.—

(1) IN GENERAL.—Section 6041 of the Inter-
nal Revenue Code of 1986, as amended by sec-
tion 9006(a) of the Patient Protection and Af-
fordable Care Act and section 2101 of the
Small Business Jobs Act of 2010, is amended
by striking subsections (i) and (j) and insert-
ing the following new subsection:

‘“(i) REGULATIONS.—The Secretary may
prescribe such regulations and other guid-
ance as may be appropriate or necessary to
carry out the purposes of this section, in-
cluding rules to prevent duplicative report-
ing of transactions.”.

(2) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to pay-
ments made after December 31, 2010.

TITLE V—TEMPORARY EXTENSION OF UN-

EMPLOYMENT INSURANCE AND RE-

LATED MATTERS

SEC. 501. TEMPORARY EXTENSION OF UNEM-
PLOYMENT INSURANCE PROVI-
SIONS.

(a) IN GENERAL.—(1) Section 4007 of the
Supplemental Appropriations Act, 2008 (Pub-
lic Law 110-252; 26 U.S.C. 3304 note) is amend-
ed—

(A) by striking ‘‘November 30, 2010’ each
place it appears and inserting ‘‘January 3,
2013’;

(B) in the heading for subsection (b)(2), by
striking ‘‘NOVEMBER 30, 2010’ and inserting
““JANUARY 3, 2013”°; and

(C) in subsection (b)(3), by striking ‘‘April
30, 2011’ and inserting ‘‘June 8, 2013”’.

(2) Section 2005 of the Assistance for Unem-
ployed Workers and Struggling Families
Act, as contained in Public Law 111-5 (26
U.S.C. 3304 note; 123 Stat. 444), is amended—

(A) by striking ‘‘December 1, 2010 each
place it appears and inserting ‘‘January 2,
2013”’; and

(B) in subsection (c¢), by striking ‘“‘May 1,
2011 and inserting ‘‘June 10, 2013”°.

(3) Section 5 of the Unemployment Com-
pensation Extension Act of 2008 (Public Law
110-449; 26 U.S.C. 3304 note) is amended by
striking ‘‘April 30, 2011’ and inserting ‘‘June
9, 2013”".

(b) FUNDING.—Section 4004(e)(1) of the Sup-
plemental Appropriations Act, 2008 (Public
Law 110-252; 26 U.S.C. 3304 note) is amended—

(1) in subparagraph (E), by striking ‘‘and”
at the end; and

(2) by inserting after subparagraph (F) the
following:

‘“(G) the amendments made by section
501(a)(1) of the Tax Relief, Unemployment
Insurance Reauthorization, and Job Creation
Act of 2010; and”’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect as if
included in the enactment of the Unemploy-
ment Compensation Extension Act of 2010
(Public Law 111-205).

SEC. 502. TEMPORARY MODIFICATION OF INDICA-
TORS UNDER THE EXTENDED BEN-
EFIT PROGRAM.

(a) INDICATOR.—Section 203(d) of the Fed-
eral-State Extended Unemployment Com-
pensation Act of 1970 (26 U.S.C. 3304 note) is
amended, in the flush matter following para-
graph (2), by inserting after the first sen-
tence the following sentence: ‘‘Effective with
respect to compensation for weeks of unem-
ployment beginning after the date of enact-
ment of the Tax Relief, Unemployment In-
surance Reauthorization, and Job Creation
Act of 2010 (or, if later, the date established
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pursuant to State law), and ending on or be-
fore December 31, 2011, the State may by law
provide that the determination of whether
there has been a state ‘on’ or ‘off’ indicator
beginning or ending any extended benefit pe-
riod shall be made under this subsection as if
the word ‘two’ were ‘three’ in subparagraph

(D(A).”.

(b) ALTERNATIVE TRIGGER.—Section 203(f)
of the Federal-State Extended Unemploy-
ment Compensation Act of 1970 (26 U.S.C.
3304 note) is amended—

(1) by redesignating paragraph (2) as para-
graph (3); and

(2) by inserting after paragraph (1) the fol-
lowing new paragraph:

‘‘(2) Effective with respect to compensa-
tion for weeks of unemployment beginning
after the date of enactment of the Tax Re-
lief, Unemployment Insurance Reauthoriza-
tion, and Job Creation Act of 2010 (or, if
later, the date established pursuant to State
law), and ending on or before December 31,
2011, the State may by law provide that the
determination of whether there has been a
state ‘on’ or ‘off’ indicator beginning or end-
ing any extended benefit period shall be
made under this subsection as if the word ‘ei-
ther’ were ‘any’, the word ‘‘both’ were ‘all’,
and the figure ‘2° were ‘3’ in clause
DA,

SEC. 503. TECHNICAL AMENDMENT RELATING TO
COLLECTION OF UNEMPLOYMENT
COMPENSATION DEBTS.

(a) IN GENERAL.—Section 6402(f)(3)(C), as
amended by section 801 of the Claims Resolu-
tion Act of 2010, is amended by striking ‘‘is
not a covered unemployment compensation
debt’” and inserting ‘‘is a covered unemploy-
ment compensation debt”’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect as if
included in section 801 of the Claims Resolu-
tion Act of 2010.

SEC. 504. TECHNICAL CORRECTION RELATING TO
REPEAL OF CONTINUED DUMPING
AND SUBSIDY OFFSET.

(a) IN GENERAL.—Section 822(2)(A) of the
Claims Resolution Act of 2010 is amended by
striking ‘“‘or”’ and inserting ‘‘and’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect as if
included in the provisions of the Claims Res-
olution Act of 2010.

SEC. 505. ADDITIONAL EXTENDED UNEMPLOY-
MENT BENEFITS UNDER THE RAIL-
ROAD UNEMPLOYMENT INSURANCE
ACT.

(a) EXTENSION.—Section 2(c)(2)(D)(iii) of
the Railroad Unemployment Insurance Act,
as added by section 2006 of the American Re-
covery and Reinvestment Act of 2009 (Public
Law 111-5) and as amended by section 9 of
the Worker, Homeownership, and Business
Assistance Act of 2009 (Public Law 111-92), is
amended—

(1) by striking ‘‘June 30, 2010’ and insert-
ing “June 30, 2011”’; and

(2) by striking ‘“‘December 31, 2010’ and in-
serting ‘‘December 31, 2011°°.

(b) CLARIFICATION ON AUTHORITY TO USE
FUuNDs.—Funds appropriated under either the
first or second sentence of clause (iv) of sec-
tion 2(c)(2)(D) of the Railroad Unemploy-
ment Insurance Act shall be available to
cover the cost of additional extended unem-
ployment benefits provided under such sec-
tion 2(c)(2)(D) by reason of the amendments
made by subsection (a) as well as to cover
the cost of such benefits provided under such
section 2(c)(2)(D), as in effect on the day be-
fore the date of the enactment of this Act.

TITLE VI—-MAKING WORK PAY

SEC. 601. MAKING WORK PAY CREDIT.

(a) IN GENERAL.—Section 36A(e) is amended
by striking ‘‘December 31, 2010’ and insert-
ing ‘““December 31, 2012”°.
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(b) TREATMENT OF POSSESSIONS.—Section
1001(b)(1) of the American Recovery and Re-
investment Tax Act of 2009 is amended by
striking ‘2009 and 2010’ both places it ap-
pears and inserting 2009, 2010, 2011, and
2012,

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2010.

TITLE VII-TEMPORARY EXTENSION OF

CERTAIN EXPIRING PROVISIONS
Subtitle A—Energy
SEC. 701. INCENTIVES FOR BIODIESEL AND RE-
NEWABLE DIESEL.

(a) CREDITS FOR BIODIESEL AND RENEWABLE
DIESEL USED AS FUEL.—Subsection (g) of sec-
tion 40A is amended by striking ‘‘December
31, 2009’ and inserting ‘‘December 31, 2011°°.

(b) EXCISE TAX CREDITS AND OUTLAY PAY-
MENTS FOR ALTERNATIVE FUEL AND ALTER-
NATIVE FUEL MIXTURES.—

(1) ALTERNATIVE FUEL CREDIT.—Paragraph
(5) of section 6426(d) is amended by striking
“after December 31, 2009’ and all that fol-
lows and inserting ‘“‘after—

““(A) September 30, 2014, in the case of lig-
uefied hydrogen,

‘(B) December 31, 2010, in the case of fuels
described in subparagraph (A), (C), (F), or (G)
of paragraph (2), and

‘(C) December 31, 2009, in any other case.”’.

(2) ALTERNATIVE FUEL MIXTURE CREDIT.—
Paragraph (3) of section 6426(e) is amended
by striking ‘‘after December 31, 2009’ and all
that follows and inserting ‘‘after—

““(A) September 30, 2014, in the case of lig-
uefied hydrogen,

‘(B) December 31, 2010, in the case of fuels
described in subparagraph (A), (C), (F), or (G)
of subsection (d)(2), and

“(C) December 31, 2009, in any other case.”.

(3) PAYMENT AUTHORITY.—

(A) IN GENERAL.—Paragraph (6) of section
6427(e) is amended by striking ‘‘and” at the
end of subparagraph (C), by striking the pe-
riod at the end of subparagraph (D) and in-
serting *‘, and”’, and by adding at the end the
following new subparagraph:

‘“(E) any alternative fuel or alternative
fuel mixture (as so defined) involving fuel de-
scribed in subparagraph (A), (C), (F), or (G)
of section 6426(d)(2) sold or used after Decem-
ber 31, 2010.”.

(B) CONFORMING AMENDMENT.—Subpara-
graph (C) of section 6427(e)(6) is amended by
inserting ‘‘or (E)”’ after ‘‘subparagraph (D).

(¢c) EXCLUSION OF BLACK LIQUOR FROM
CREDIT ELIGIBILITY.—The last sentence of
section 6426(d)(2) is amended by striking ‘‘or
biodiesel” and inserting ‘‘biodiesel, or any
fuel (including lignin, wood residues, or
spent pulping liquors) derived from the pro-
duction of paper or pulp’.

(d) SPECIAL RULE FOR 2010.—Notwith-
standing any other provision of law, in the
case of any biodiesel mixture credit properly
determined under section 6426(c) of the Inter-
nal Revenue Code of 1986 for periods during
2010, such credit shall be allowed, and any re-
fund or payment attributable to such credit
(including any payment under section 6427(e)
of such Code) shall be made, only in such
manner as the Secretary of the Treasury (or
the Secretary’s delegate) shall provide. Such
Secretary shall issue guidance within 30 days
after the date of the enactment of this Act
providing for a one-time submission of
claims covering periods during 2010. Such
guidance shall provide for a 180-day period
for the submission of such claims (in such
manner as prescribed by such Secretary) to
begin not later than 30 days after such guid-
ance is issued. Such claims shall be paid by
such Secretary not later than 60 days after
receipt. If such Secretary has not paid pursu-
ant to a claim filed under this subsection
within 60 days after the date of the filing of
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such claim, the claim shall be paid with in-
terest from such date determined by using
the overpayment rate and method under sec-
tion 6621 of such Code.

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to fuel sold
or used after December 31, 2009.

SEC. 702. CREDIT FOR REFINED COAL FACILI-
TIES.

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 45(d)(8) is amended by striking ‘‘Janu-
ary 1, 2010” and inserting ‘‘January 1, 2012”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to facilities
placed in service after December 31, 2009.

SEC. 703. NEW ENERGY EFFICIENT HOME CREDIT.

(a) IN GENERAL.—Subsection (g) of section
451, is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2011"°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to homes
acquired after December 31, 2009.

SEC. 704. EXCISE TAX CREDITS AND OUTLAY PAY-
MENTS FOR ALTERNATIVE FUEL
AND ALTERNATIVE FUEL MIXTURES.

(a) IN GENERAL.—Sections 6426(d)(5),
6426(e)(3), and 6427(e)(6)(C) are each amended
by striking ‘‘December 31, 2009’ and insert-
ing ‘“December 31, 2011"°.

(b) EXCLUSION OF BLACK LIQUOR FROM
CREDIT ELIGIBILITY.—The last sentence of
section 6426(d)(2) is amended by striking ‘‘or
biodiesel” and inserting ‘‘biodiesel, or any
fuel (including lignin, wood residues, or
spent pulping liquors) derived from the pro-
duction of paper or pulp’.

(¢c) SPECIAL RULE FOR 2010.—Notwith-
standing any other provision of law, in the
case of any alternative fuel credit or any al-
ternative fuel mixture credit properly deter-
mined under subsection (d) or (e) of section
6426 of the Internal Revenue Code of 1986 for
periods during 2010, such credit shall be al-
lowed, and any refund or payment attrib-
utable to such credit (including any payment
under section 6427(e) of such Code) shall be
made, only in such manner as the Secretary
of the Treasury (or the Secretary’s delegate)
shall provide. Such Secretary shall issue
guidance within 30 days after the date of the
enactment of this Act providing for a one-
time submission of claims covering periods
during 2010. Such guidance shall provide for
a 180-day period for the submission of such
claims (in such manner as prescribed by such
Secretary) to begin not later than 30 days
after such guidance is issued. Such claims
shall be paid by such Secretary not later
than 60 days after receipt. If such Secretary
has not paid pursuant to a claim filed under
this subsection within 60 days after the date
of the filing of such claim, the claim shall be
paid with interest from such date determined
by using the overpayment rate and method
under section 6621 of such Code.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to fuel sold
or used after December 31, 2009.

SEC. 705. SPECIAL RULE FOR SALES OR DISPOSI-
TIONS TO IMPLEMENT FERC OR
STATE ELECTRIC RESTRUCTURING
POLICY FOR QUALIFIED ELECTRIC
UTILITIES.

(a) IN GENERAL.—Paragraph (3) of section
451(1) is amended by striking ‘‘January 1,
2010 and inserting ‘‘January 1, 2012,

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to disposi-
tions after December 31, 2009.

SEC. 706. SUSPENSION OF LIMITATION ON PER-
CENTAGE DEPLETION FOR OIL AND
GAS FROM MARGINAL WELLS.

(a) IN GENERAL.—Clause (ii) of section
613A(c)(6)(H) is amended by striking ‘‘Janu-
ary 1, 2010 and inserting ‘‘January 1, 2012°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2009.
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SEC. 707. EXTENSION OF GRANTS FOR SPECIFIED
ENERGY PROPERTY IN LIEU OF TAX
CREDITS.

(a) IN GENERAL.—Subsection (a) of section
1603 of division B of the American Recovery
and Reinvestment Act of 2009 is amended—

(1) in paragraph (1), by striking ‘2009 or
2010 and inserting ‘2009, 2010, or 2011, and

(2) in paragraph (2)—

(A) by striking ‘‘after 2010’ and inserting
“after 2011”°, and

(B) by striking ‘2009 or 2010’ and inserting
2009, 2010, or 2011”’.

(b) CONFORMING AMENDMENT.—Subsection
(j) of section 1603 of division B of such Act is
amended by striking ‘20117 and inserting
€2012”.

SEC. 708. EXTENSION OF PROVISIONS RELATED
TO ALCOHOL USED AS FUEL.

(a) EXTENSION OF INCOME TAX CREDIT FOR
ALCOHOL USED AS FUEL.—

(1) IN GENERAL.—Paragraph (1) of section
40(e) is amended—

(A) by striking ‘‘December 31, 2010”’ in sub-
paragraph (A) and inserting ‘‘December 31,
2011, and

(B) by striking ‘‘January 1, 2011 in sub-
paragraph (B) and inserting ‘‘January 1,
2012,

(2) REDUCED AMOUNT FOR ETHANOL BLEND-
ERS.—Subsection (h) of section 40 is amended
by striking ‘2010’ both places it appears and
inserting ‘“2011”’.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to peri-
ods after December 31, 2010.

(b) EXTENSION OF EXCISE TAX CREDIT FOR
ALCOHOL USED AS FUEL.—

(1) IN GENERAL.—Paragraph (6) of section
6426(b) is amended by striking ‘‘December 31,
2010 and inserting ‘“‘December 31, 2011,

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall apply to peri-
ods after December 31, 2010.

(c) EXTENSION OF PAYMENT FOR ALCOHOL
FUEL MIXTURE.—

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 6427(e)(6) is amended by striking ‘‘De-
cember 31, 2010’ and inserting ‘‘December 31,
2011,

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall apply to sales
and uses after December 31, 2010.

(d) EXTENSION OF ADDITIONAL DUTIES ON
ETHANOL.—

(1) IN GENERAL.—Headings 9901.00.50 and
9901.00.52 of the Harmonized Tariff Schedule
of the United States are each amended in the
effective period column by striking ‘‘1/1/2011’
and inserting ‘‘1/1/2012"°.

(2) EFFECTIVE DATE.—The amendments
made by this subsection shall take effect on
January 1, 2011.

SEC. 709. ENERGY EFFICIENT APPLIANCE CRED-
IT.

(a) DISHWASHERS.—Paragraph (1) of section
45M(b) is amended by striking ‘‘and” at the
end of subparagraph (A), by striking the pe-
riod at the end of subparagraph (B) and in-
serting a comma, and by adding at the end
the following new subparagraphs:

“(C) $25 in the case of a dishwasher which
is manufactured in calendar year 2011 and
which uses no more than 307 kilowatt hours
per year and 5.0 gallons per cycle (5.5 gallons
per cycle for dishwashers designed for great-
er than 12 place settings),

‘(D) $50 in the case of a dishwasher which
is manufactured in calendar year 2011 and
which uses no more than 295 kilowatt hours
per year and 4.25 gallons per cycle (4.75 gal-
lons per cycle for dishwashers designed for
greater than 12 place settings), and

‘“(E) $75 in the case of a dishwasher which
is manufactured in calendar year 2011 and
which uses no more than 280 kilowatt hours
per year and 4 gallons per cycle (4.5 gallons
per cycle for dishwashers designed for great-
er than 12 place settings).”.
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(b) CLOTHES WASHERS.—Paragraph (2) of
section 45M(b) is amended by striking ‘“‘and”
at the end of subparagraph (C), by striking
the period at the end of subparagraph (D)
and inserting a comma, and by adding at the
end the following new subparagraphs:

“(B) $175 in the case of a top-loading
clothes washer manufactured in calendar
year 2011 which meets or exceeds a 2.2 modi-
fied energy factor and does not exceed a 4.5
water consumption factor, and

“(F) $225 in the case of a clothes washer
manufactured in calendar year 2011—

‘(i) which is a top-loading clothes washer
and which meets or exceeds a 2.4 modified
energy factor and does not exceed a 4.2 water
consumption factor, or

‘“(ii) which is a front-loading clothes wash-
er and which meets or exceeds a 2.8 modified
energy factor and does not exceed a 3.5 water
consumption factor.”.

(c) REFRIGERATORS.—Paragraph (3) of sec-
tion 45M(b) is amended by striking ‘‘and’ at
the end of subparagraph (C), by striking the
period at the end of subparagraph (D) and in-
serting a comma, and by adding at the end
the following new subparagraphs:

‘“(E) $150 in the case of a refrigerator man-
ufactured in calendar year 2011 which con-
sumes at least 30 percent less energy than
the 2001 energy conservation standards, and

“(F) $200 in the case of a refrigerator man-
ufactured in calendar year 2011 which con-
sumes at least 35 percent less energy than
the 2001 energy conservation standards.”’.

(d) REBASING OF LIMITATIONS.—

(1) IN GENERAL.—Paragraph (1) of section
45M(e) is amended—

(A) by striking ¢‘$75,000,000" and inserting
*‘$25,000,000”’, and

(B) by striking ‘‘December 31, 2007’ and in-
serting ‘“‘December 31, 2010°°.

(2) EXCEPTION FOR CERTAIN REFRIGERATORS
AND CLOTHES WASHERS.—Paragraph (2) of sec-
tion 45M(e) is amended—

(A) by striking ‘‘subsection (b)(3)(D)” and
inserting ‘‘subsection (b)(3)(F)”’, and

(B) by striking ‘‘subsection (b)(2)(D)”’ and
inserting ‘‘subsection (b)(2)(F)”.

(3) GROSS RECEIPTS LIMITATION.—Paragraph
(3) of section 45M(e) is amended by striking
‘2 percent’” and inserting ‘‘4 percent’’.

(e) EFFECTIVE DATES.—

(1) IN GENERAL.—The amendments made by
subsections (a), (b), and (c¢) shall apply to ap-
pliances produced after December 31, 2010.

(2) LIMITATIONS.—The amendments made
by subsection (d) shall apply to taxable years
beginning after December 31, 2010.

SEC. 710. CREDIT FOR NONBUSINESS ENERGY
PROPERTY.

(a) EXTENSION.—Section 25C(g)(2) is amend-
ed by striking ‘2010’ and inserting ‘2011"".

(b) RETURN TO PRE-ARRA LIMITATIONS AND
STANDARDS.—

(1) IN GENERAL.—Subsections (a) and (b) of
section 25C are amended to read as follows:

‘‘(a) ALLOWANCE OF CREDIT.—In the case of
an individual, there shall be allowed as a
credit against the tax imposed by this chap-
ter for the taxable year an amount equal to
the sum of—

‘(1) 10 percent of the amount paid or in-
curred by the taxpayer for qualified energy
efficiency improvements installed during
such taxable year, and

‘(2) the amount of the residential energy
property expenditures paid or incurred by
the taxpayer during such taxable year.

““(b) LIMITATIONS.—

‘(1) LIFETIME LIMITATION.—The credit al-
lowed under this section with respect to any
taxpayer for any taxable year shall not ex-
ceed the excess (if any) of $500 over the ag-
gregate credits allowed under this section
with respect to such taxpayer for all prior
taxable years ending after December 31, 2005.

“(2) WINDOWS.—In the case of amounts paid
or incurred for components described in sub-

CONGRESSIONAL RECORD — SENATE

section (¢)(2)(B) by any taxpayer for any tax-
able year, the credit allowed under this sec-
tion with respect to such amounts for such
year shall not exceed the excess (if any) of
$200 over the aggregate credits allowed under
this section with respect to such amounts for
all prior taxable years ending after Decem-
ber 31, 2005.

“(3) LIMITATION ON RESIDENTIAL ENERGY
PROPERTY EXPENDITURES.—The amount of the
credit allowed under this section by reason
of subsection (a)(2) shall not exceed—

‘““(A) $50 for any advanced main air circu-
lating fan,

‘(B) $150 for any qualified natural gas, pro-
pane, or oil furnace or hot water boiler, and

“(C) $300 for any item of energy-efficient
building property.’.

(2) MODIFICATION OF STANDARDS.—

(A) IN GENERAL.—Paragraph (1) of section
256C(c) is amended by striking 2000’ and all
that follows through ‘‘this section’ and in-
serting ‘2009 International Energy Conserva-
tion Code, as such Code (including supple-
ments) is in effect on the date of the enact-
ment of the American Recovery and Rein-
vestment Tax Act of 2009,

(B) WoOD STOVES.—Subparagraph (E) of
section 256C(d)(3) is amended by striking *, as
measured using a lower heating value’’.

(C) OIL FURNACES AND HOT WATER BOIL-
ERS.—

(i) IN GENERAL.—Paragraph (4) of section
25C(d) is amended to read as follows:

“(4) QUALIFIED NATURAL GAS, PROPANE, OR
OIL FURNACE OR HOT WATER BOILER.—The
term ‘qualified natural gas, propane, or oil
furnace or hot water boiler’ means a natural
gas, propane, or oil furnace or hot water
boiler which achieves an annual fuel utiliza-
tion efficiency rate of not less than 95.”’.

(i1) CONFORMING AMENDMENT.—Clause (ii) of
section 25C(d)(2)(A) is amended to read as
follows:

‘‘(i1) a qualified natural gas, propane, or oil
furnace or hot water boiler, or’’.

(D) EXTERIOR WINDOWS, DOORS, AND SKY-
LIGHTS.—

(i) IN GENERAL.—Subsection (¢) of section
25C is amended by striking paragraph (4).

(ii) APPLICATION OF ENERGY STAR STAND-
ARDS.—Paragraph (1) of section 25C(c) is
amended by inserting ‘‘an exterior window, a
skylight, an exterior door,” after ‘in the
case of” in the matter preceding subpara-
graph (A).

(E) INSULATION.—Subparagraph (A) of sec-
tion 25C(c)(2) is amended by striking ‘‘and
meets the prescriptive criteria for such ma-
terial or system established by the 2009
International Energy Conservation Code, as
such Code (including supplements) is in ef-
fect on the date of the enactment of the
American Recovery and Reinvestment Tax
Act of 2009”.

(3) SUBSIDIZED ENERGY FINANCING.—Sub-
section (e) of section 25C is amended by add-
ing at the end the following new paragraph:

¢“(3) PROPERTY FINANCED BY SUBSIDIZED EN-
ERGY FINANCING.—For purposes of deter-
mining the amount of expenditures made by
any individual with respect to any property,
there shall not be taken into account ex-
penditures which are made from subsidized
energy financing (as defined in section
48(a)(4)(C)).”.

(¢c) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after December 31, 2010.

SEC. 711. ALTERNATIVE FUEL VEHICLE REFUEL-
ING PROPERTY.

(a) EXTENSION OF CREDIT.—Paragraph (2) of
section 30C(g) is amended by striking ‘‘De-
cember 31, 2010’ and inserting ‘‘December 31,
2011.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
placed in service after December 31, 2010.
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SEC. 712. EXTENSION OF THE ADVANCED ENERGY
PROJECT CREDIT.

(a) IN GENERAL.—Subsection (d) of section
48C is amended by adding at the end the fol-
lowing new paragraph:

¢“(6) ADDITIONAL 2010 ALLOCATIONS.—

‘“‘(A) IN GENERAL.—Not later than 180 days
after the date of the enactment of this para-
graph, the Secretary, in consultation with
the Secretary of Energy, shall establish a
program to consider and award certifications
for qualified investments eligible for credits
under this section to qualifying advanced en-
ergy project sponsors with respect to appli-
cations received on or after the date of the
enactment of this paragraph.

‘(B) LIMITATION.—The total amount of
credits that may be allocated under the pro-
gram described in subparagraph (A) shall not
exceed the 2010 allocation amount reduced by
so much of the 2010 allocation amount as is
taken into account as an increase in the lim-
itation described in paragraph (1)(B).

¢“(C) APPLICATION OF CERTAIN RULES.—Rules
similar to the rules of paragraphs (2), (3), (4),
and (5) shall apply for purposes of the pro-
gram described in subparagraph (A), except
that—

‘(i) CERTIFICATION.—Applicants shall have
2 years from the date that the Secretary es-
tablishes such program to submit applica-
tions.

‘‘(ii) SELECTION CRITERIA.—For purposes of
paragraph (3)(B)(i), the term ‘domestic job
creation (both direct and indirect)’ means
the creation of direct jobs in the United
States producing the property manufactured
at the manufacturing facility described
under subsection (c)(1)(A)(i), and the cre-
ation of indirect jobs in the manufacturing
supply chain for such property in the United
States.

“(iii) REVIEW AND REDISTRIBUTION.—The
Secretary shall conduct a separate review
and redistribution under paragraph (5) with
respect to such program not later than 4
years after the date of the enactment of this
paragraph.

(D) 2010 ALLOCATION AMOUNT.—For pur-
poses of this subsection, the term ‘2010 allo-
cation amount’ means $5,000,000,000.

‘“(E) DIRECT PAYMENTS.—In lieu of any
qualifying advanced energy project credit
which would otherwise be determined under
this section with respect to an allocation to
a taxpayer under this paragraph, the Sec-
retary shall, upon the election of the tax-
payer, make a grant to the taxpayer in the
amount of such credit as so determined.
Rules similar to the rules of section 50 shall
apply with respect to any grant made under
this subparagraph.’’.

(b) PORTION OF 2010 ALLOCATION ALLOCATED
TOWARD PENDING APPLICATIONS UNDER ORIGI-
NAL PROGRAM.—Subparagraph (B) of section
48C(d)(1) is amended by inserting ‘‘(increased
by so much of the 2010 allocation amount
(not in excess of $1,500,000,000) as the Sec-
retary determines necessary to make alloca-
tions to qualified investments with respect
to which qualifying applications were sub-
mitted before the date of the enactment of
paragraph (6))” after ‘“$2,300,000,000’".

(c) CONFORMING AMENDMENT.—Paragraph
(2) of section 1324(b) of title 31, United States
Code, is amended by inserting ‘‘48C(d)(6)(E),”
after 36C,”".

Subtitle B—Individual Tax Relief
SEC. 721. DEDUCTION FOR CERTAIN EXPENSES
OF ELEMENTARY AND SECONDARY
SCHOOL TEACHERS.

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 62(a)(2) is amended by striking ‘‘or 2009’
and inserting ‘2009, 2010, or 2011”’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2009.
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SEC. 722. DEDUCTION OF STATE AND LOCAL
SALES TAXES.

(a) IN GENERAL.—Subparagraph (I) of sec-
tion 164(b)(5) is amended by striking ‘‘Janu-
ary 1, 2010 and inserting ‘‘January 1, 2012”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
yvears beginning after December 31, 2009.

SEC. 723. CONTRIBUTIONS OF CAPITAL GAIN
REAL PROPERTY MADE FOR CON-
SERVATION PURPOSES.

(a) IN GENERAL.—Clause (vi) of section
170(b)(1)(E) is amended by striking ‘‘Decem-
ber 31, 2009 and inserting ‘‘December 31,
2011,

(b) CONTRIBUTIONS BY CERTAIN CORPORATE
FARMERS AND RANCHERS.—Clause (iii) of sec-
tion 170(b)(2)(B) is amended by striking ‘‘De-
cember 31, 2009’ and inserting ‘‘December 31,
2011,

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to contribu-
tions made in taxable years beginning after
December 31, 2009.

SEC. 724. ABOVE-THE-LINE DEDUCTION FOR
QUALIFIED TUITION AND RELATED
EXPENSES.

(a) IN GENERAL.—Subsection (e) of section
222 is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2011°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2009.

SEC. 725. TAX-FREE DISTRIBUTIONS FROM INDI-
VIDUAL RETIREMENT PLANS FOR
CHARITABLE PURPOSES.

(a) IN GENERAL.—Subparagraph (F) of sec-
tion 408(d)(8) is amended by striking ‘‘De-
cember 31, 2009 and inserting ‘‘December 31,
2011°.

(b) EFFECTIVE DATE; SPECIAL RULE.—

(1) EFFECTIVE DATE.—The amendment
made by this section shall apply to distribu-
tions made in taxable years beginning after
December 31, 2009.

(2) SPECIAL RULE.—For purposes of sub-
sections (a)(6), (b)(3), and (d)(8) of section 408
of the Internal Revenue Code of 1986, at the
election of the taxpayer (at such time and in
such manner as prescribed by the Secretary
of the Treasury) any qualified charitable dis-
tribution made after December 31, 2010, and
before February 1, 2011, shall be deemed to
have been made on December 31, 2010.

SEC. 726. LOOK-THRU OF CERTAIN REGULATED
INVESTMENT COMPANY STOCK IN
DETERMINING GROSS ESTATE OF
NONRESIDENTS.

(a) IN GENERAL.—Paragraph (3) of section
2105(d) is amended by striking ‘‘December 31,
2009 and inserting ‘‘December 31, 2011”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to estates of
decedents dying after December 31, 2009.

SEC. 727. PARITY FOR EXCLUSION FROM INCOME
FOR EMPLOYER-PROVIDED MASS
TRANSIT AND PARKING BENEFITS.

(a) IN GENERAL.—Paragraph (2) of section
132(f) is amended by striking ‘‘January 1,
2011’ and inserting ‘‘January 1, 2012”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to months
after December 31, 2010.

SEC. 728. REFUNDS DISREGARDED IN THE AD-
MINISTRATION OF FEDERAL PRO-
GRAMS AND FEDERALLY ASSISTED
PROGRAMS.

(a) IN GENERAL.—Subchapter A of chapter
65 is amended by adding at the end the fol-
lowing new section:

“SEC. 6409. REFUNDS DISREGARDED IN THE AD-
MINISTRATION OF FEDERAL PRO-
GRAMS AND FEDERALLY ASSISTED
PROGRAMS.

‘“(a) IN GENERAL.—Notwithstanding any
other provision of law, any refund (or ad-
vance payment with respect to a refundable
credit) made to any individual under this
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title shall not be taken into account as in-
come, and shall not be taken into account as
resources for a period of 12 months from re-
ceipt, for purposes of determining the eligi-
bility of such individual (or any other indi-
vidual) for benefits or assistance (or the
amount or extent of benefits or assistance)
under any Federal program or under any
State or local program financed in whole or
in part with Federal funds.

‘“(b) TERMINATION.—Subsection (a) shall
not apply to any amount received after De-
cember 31, 2012.”".

(b) CLERICAL AMENDMENT.—The table of
sections for such subchapter is amended by
adding at the end the following new item:

‘“‘Sec. 6409. Refunds disregarded in the ad-
ministration of Federal pro-
grams and federally assisted
programs.’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to amounts
received after December 31, 2009.

Subtitle C—Business Tax Relief

SEC. 731. RESEARCH CREDIT.

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 41(h)(1) is amended by striking ‘‘Decem-

ber 31, 2009 and inserting ‘‘December 31,
2011,
(b) CONFORMING AMENDMENT.—Subpara-

graph (D) of section 45C(b)(1) is amended by
striking ‘‘December 31, 2009 and inserting
“December 31, 2011”".

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to amounts
paid or incurred after December 31, 2009.

SEC. 732. INDIAN EMPLOYMENT TAX CREDIT.

(a) IN GENERAL.—Subsection (f) of section
45A is amended by striking ‘‘December 31,
2009 and inserting ‘‘December 31, 2011,

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2009.

SEC. 733. NEW MARKETS TAX CREDIT.

(a) IN GENERAL.—Paragraph (1) of section
45D(f) is amended—

(1) by striking ‘‘and’ at the end of subpara-
graph (E),

(2) by striking the period at the end of sub-
paragraph (F), and

(3) by adding at the end the following new
subparagraph:

“(G) $3,500,000,000 for 2010 and 2011.”.

(b) CONFORMING AMENDMENT.—Paragraph
(3) of section 45D(f) is amended by striking
€“2014” and inserting ‘2016’

(¢c) EFFECTIVE DATE.—The amendments
made by this section shall apply to calendar
years beginning after 2009.

SEC. 734. RAILROAD TRACK MAINTENANCE CRED-
IT.

(a) IN GENERAL.—Subsection (f) of section
45G is amended by striking ‘‘January 1, 2010”’
and inserting ‘‘January 1, 2012”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to expendi-
tures paid or incurred in taxable years begin-
ning after December 31, 2009.

SEC. 735. MINE RESCUE TEAM TRAINING CREDIT.

(a) IN GENERAL.—Subsection (e) of section
45N is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2011,

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2009.

SEC. 736. EMPLOYER WAGE CREDIT FOR EMPLOY-
EES WHO ARE ACTIVE DUTY MEM-
BERS OF THE UNIFORMED SERV-
ICES.

(a) IN GENERAL.—Subsection (f) of section
45P is amended by striking ‘“December 31,
2009’ and inserting ‘‘December 31, 2011"°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to payments
made after December 31, 2009.
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SEC. 737. 15-YEAR STRAIGHT-LINE COST RECOV-
ERY FOR QUALIFIED LEASEHOLD
IMPROVEMENTS, QUALIFIED RES-
TAURANT BUILDINGS AND IMPROVE-
MENTS, AND QUALIFIED RETAIL IM-
PROVEMENTS.

(a) IN GENERAL.—Clauses (iv), (v), and (ix)
of section 168(e)(3)(E) are each amended by
striking ‘‘January 1, 2010 and inserting
“January 1, 2012°°.

(b) CONFORMING AMENDMENTS.—

(1) Clause (i) of section 168(e)(T)(A) is
amended by striking ‘‘if such building is
placed in service after December 31, 2008, and
before January 1, 2010,”.

(2) Paragraph (8) of section 168(e) is amend-
ed by striking subparagraph (E).

(3) Section 179(f)(2) is amended—

(A) by striking ‘‘(without regard to the
dates specified in subparagraph (A)(i) there-
of)”’ in subparagraph (B), and

(B) by striking ‘‘(without regard to sub-
paragraph (E) thereof)’” in subparagraph (C).

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after December 31, 2009.

SEC. 738. 7-YEAR RECOVERY PERIOD FOR MOTOR-
SPORTS ENTERTAINMENT COM-
PLEXES.

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 168(i)(15) is amended by striking ‘‘De-
cember 31, 2009’ and inserting ‘‘December 31,
2011,

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
placed in service after December 31, 2009.

SEC. 739. ACCELERATED DEPRECIATION FOR
BUSINESS PROPERTY ON AN INDIAN
RESERVATION.

(a) IN GENERAL.—Paragraph (8) of section
168(j) is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2011°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
placed in service after December 31, 2009.

SEC. 740. ENHANCED CHARITABLE DEDUCTION
FOR CONTRIBUTIONS OF FOOD IN-
VENTORY.

(a) IN GENERAL.—Clause (iv) of section
170(e)(3)(C) is amended by striking ‘‘Decem-
ber 31, 2009 and inserting ‘‘December 31,
2011,

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to contribu-
tions made after December 31, 2009.

SEC. 741. ENHANCED CHARITABLE DEDUCTION
FOR CONTRIBUTIONS OF BOOK IN-
VENTORIES TO PUBLIC SCHOOLS.

(a) IN GENERAL.—Clause (iv) of section
170(e)(3)(D) is amended by striking ‘‘Decem-
ber 31, 2009 and inserting ‘‘December 31,
2011,

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to contribu-
tions made after December 31, 2009.

SEC. 742. ENHANCED CHARITABLE DEDUCTION
FOR CORPORATE CONTRIBUTIONS
OF COMPUTER INVENTORY FOR
EDUCATIONAL PURPOSES.

(a) IN GENERAL.—Subparagraph (G) of sec-
tion 170(e)(6) is amended by striking ‘‘De-
cember 31, 2009’ and inserting ‘‘December 31,
2011,

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to contribu-
tions made in taxable years beginning after
December 31, 2009.

SEC. 743. ELECTION TO EXPENSE MINE SAFETY
EQUIPMENT.

(a) IN GENERAL.—Subsection (g) of section
179E is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2011.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
placed in service after December 31, 2009.

SEC. 744. SPECIAL EXPENSING RULES FOR CER-
TAIN FILM AND TELEVISION PRO-
DUCTIONS.

(a) IN GENERAL.—Subsection (f) of section
181 is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2011,
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(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to produc-
tions commencing after December 31, 2009.
SEC. 745. EXPENSING OF ENVIRONMENTAL REME-

DIATION COSTS.

(a) IN GENERAL.—Subsection (h) of section
198 is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2011°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to expendi-
tures paid or incurred after December 31,
2009.

SEC. 746. DEDUCTION ALLOWABLE WITH RE-
SPECT TO INCOME ATTRIBUTABLE
TO DOMESTIC PRODUCTION ACTIVI-
TIES IN PUERTO RICO.

(a) IN GENERAL.—Subparagraph (C) of sec-
tion 199(d)(8) is amended—

(1) by striking ‘‘first 4 taxable years’ and
inserting ‘‘first 6 taxable years’; and

(2) by striking ‘‘January 1, 2010 and in-
serting ‘“‘January 1, 2012”°.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2009.

SEC. 747. MODIFICATION OF TAX TREATMENT OF
CERTAIN PAYMENTS TO CONTROL-
LING EXEMPT ORGANIZATIONS.

(a) IN GENERAL.—Clause (iv) of section
512(b)(13)(E) is amended by striking ‘‘Decem-
ber 31, 2009 and inserting ‘‘December 31,
2011,

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to payments
received or accrued after December 31, 2009.

SEC. 748. TREATMENT OF CERTAIN DIVIDENDS
OF REGULATED INVESTMENT COM-

PANIES.
(a) IN GENERAL.—Paragraphs (1)(C) and

(2)(C) of section 871(k) are each amended by
striking ‘“‘December 31, 2009’ and inserting
“December 31, 2011"°.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2009.

SEC. 749. RIC QUALIFIED INVESTMENT ENTITY
TREATMENT UNDER FIRPTA.

(a) IN GENERAL.—Clause (ii) of section
897(h)(4)(A) is amended by striking ‘‘Decem-
ber 31, 2009 and inserting ‘‘December 31,
2011,

(b) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendment made by
subsection (a) shall take effect on January 1,
2010. Notwithstanding the preceding sen-
tence, such amendment shall not apply with
respect to the withholding requirement
under section 1445 of the Internal Revenue
Code of 1986 for any payment made before
the date of the enactment of this Act.

(2) AMOUNTS WITHHELD ON OR BEFORE DATE
OF ENACTMENT.—In the case of a regulated in-
vestment company—

(A) which makes a distribution after De-
cember 31, 2009, and before the date of the en-
actment of this Act; and

(B) which would (but for the second sen-
tence of paragraph (1)) have been required to
withhold with respect to such distribution
under section 1445 of such Code,

such investment company shall not be liable

to any person to whom such distribution was

made for any amount so withheld and paid

over to the Secretary of the Treasury.

SEC. 750. EXCEPTIONS FOR ACTIVE FINANCING
INCOME.

(a) IN GENERAL.—Sections 953(e)(10) and
954(h)(9) are each amended by striking ‘‘Jan-
uary 1, 2010 and inserting ‘‘January 1, 2012”°.

(b) CONFORMING AMENDMENT.—Section
953(e)(10) is amended by striking ‘‘December
31, 2009’ and inserting ‘‘December 31, 2011"°.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years of foreign corporations beginning after
December 31, 2009, and to taxable years of
United States shareholders with or within
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which any such taxable year of such foreign

corporation ends.

SEC. 751. LOOK-THRU TREATMENT OF PAYMENTS
BETWEEN RELATED CONTROLLED
FOREIGN CORPORATIONS UNDER
FOREIGN PERSONAL HOLDING COM-
PANY RULES.

(a) IN GENERAL.—Subparagraph (C) of sec-
tion 954(c)(6) is amended by striking ‘‘Janu-
ary 1, 2010 and inserting ‘‘January 1, 2012°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years of foreign corporations beginning after
December 31, 2009, and to taxable years of
United States shareholders with or within
which any such taxable year of such foreign
corporation ends.

SEC. 752. BASIS ADJUSTMENT TO STOCK OF S
CORPS MAKING CHARITABLE CON-
TRIBUTIONS OF PROPERTY.

(a) IN GENERAL.—Paragraph (2) of section
1367(a) is amended by striking ‘‘December 31,
2009 and inserting ‘‘December 31, 2011°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to contribu-
tions made in taxable years beginning after
December 31, 2009.

SEC. 753. EMPOWERMENT ZONE TAX INCENTIVES.
(a) IN GENERAL.—Section 1391 is amended—
(1) by striking ‘“‘December 31, 2009’ in sub-

section (d)(1)(A)(i) and inserting ‘‘December

31, 2011”’; and
(2) by striking the last sentence of sub-

section (h)(2).

(b) INCREASED EXCLUSION OF GAIN ON STOCK
OF EMPOWERMENT ZONE BUSINESSES.—Sub-
paragraph (C) of section 1202(a)(2) is amend-
ed—

(1) by striking ‘“‘December 31, 2014’ and in-
serting ‘‘December 31, 2016’’; and

(2) by striking ‘2014’ in the heading and in-
serting ‘2016”’.

(¢) TREATMENT OF CERTAIN TERMINATION
DATES SPECIFIED IN NOMINATIONS.—In the
case of a designation of an empowerment
zone the nomination for which included a
termination date which is contemporaneous
with the date specified in subparagraph
(A)({) of section 1391(d)(1) of the Internal
Revenue Code of 1986 (as in effect before the
enactment of this Act), subparagraph (B) of
such section shall not apply with respect to
such designation if, after the date of the en-
actment of this section, the entity which
made such nomination amends the nomina-
tion to provide for a new termination date in
such manner as the Secretary of the Treas-
ury (or the Secretary’s designee) may pro-
vide.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to periods
after December 31, 2009.

SEC. 754. TAX INCENTIVES FOR INVESTMENT IN

THE DISTRICT OF COLUMBIA.

(a) IN GENERAL.—Subsection (f) of section
1400 is amended by striking ‘‘December 31,
2009 each place it appears and inserting
‘“‘December 31, 2011”°.

(b) TAX-EXEMPT DC EMPOWERMENT ZONE
BonNDs.—Subsection (b) of section 1400A is
amended by striking ‘‘December 31, 2009’ and
inserting ‘‘December 31, 2011,

(C) ZERO-PERCENT CAPITAL GAINS RATE.—

(1) ACQUISITION DATE.—Paragraphs (2)(A)(),
3)(A), DA){E), and DHB)(E)I) of section
1400B(b) are each amended by striking ‘‘Jan-
uary 1, 2010’ and inserting ‘‘January 1, 2012°.

(2) LIMITATION ON PERIOD OF GAINS.—

(A) IN GENERAL.—Paragraph (2) of section
1400B(e) is amended—

(i) by striking ‘‘December 31, 2014’ and in-
serting ‘‘December 31, 2016°’; and

(ii) by striking ‘2014 in the heading and
inserting ‘‘2016°".

(B) PARTNERSHIPS AND S-CORPS.—Paragraph
(2) of section 1400B(g) is amended by striking
“December 31, 2014 and inserting ‘‘Decem-
ber 31, 2016”°.
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(d) FIRST-TIME HOMEBUYER CREDIT.—Sub-
section (i) of section 1400C is amended by
striking ‘‘January 1, 2010 and inserting
“January 1, 2012,

(e) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, the amendments
made by this section shall apply to periods
after December 31, 2009.

(2) TAX-EXEMPT DC EMPOWERMENT ZONE
BONDS.—The amendment made by subsection
(b) shall apply to bonds issued after Decem-
ber 31, 2009.

(3) ACQUISITION DATES FOR ZERO-PERCENT
CAPITAL GAINS RATE.—The amendments made
by subsection (c) shall apply to property ac-
quired or substantially improved after De-
cember 31, 2009.

(4) HOMEBUYER CREDIT.—The amendment
made by subsection (d) shall apply to homes
purchased after December 31, 2009.

SEC. 755. TEMPORARY INCREASE IN LIMIT ON
COVER OVER OF RUM EXCISE TAXES
TO PUERTO RICO AND THE VIRGIN
ISLANDS.

(a) IN GENERAL.—Paragraph (1) of section
7652(f) is amended by striking ‘“January 1,
2010’ and inserting ‘“‘January 1, 2012,

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to distilled
spirits brought into the United States after
December 31, 2009.

SEC. 756. AMERICAN SAMOA ECONOMIC DEVEL-
OPMENT CREDIT.

(a) IN GENERAL.—Subsection (d) of section
119 of division A of the Tax Relief and Health
Care Act of 2006 is amended—

(1) by striking ‘‘first 4 taxable years’ and
inserting ‘“‘first 6 taxable years’’, and

(2) by striking ‘‘January 1, 2010 and in-
serting ‘‘January 1, 2012”’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2009.

SEC. 757. WORK OPPORTUNITY CREDIT.

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 51(c)(4) is amended by striking ‘‘August
31, 2011 and inserting ‘‘December 31, 2011"°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to individ-
uals who begin work for the employer after
the date of the enactment of this Act.

SEC. 758. QUALIFIED ZONE ACADEMY BONDS.

(a) IN GENERAL.—Section 54E(c)(1) is
amended—

(1) by striking ‘2008 and” and inserting
¢2008,”’, and

(2) by inserting ‘‘and $400,000,000 for 2011’
after ¢2010,”.

(b) REPEAL OF REFUNDABLE CREDIT FOR
QZABs.—Paragraph (3) of section 6431(f) is
amended by inserting ‘‘determined without
regard to any allocation relating to the na-
tional zone academy bond limitation for 2011
or any carryforward of such allocation’ after
““564ER)”’ in subparagraph (A)ii).

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to obliga-
tions issued after December 31, 2010.

SEC. 759. MORTGAGE INSURANCE PREMIUMS.

(a) IN GENERAL.—Clause (iv) of section
163(h)(3)(E) is amended by striking ‘‘Decem-
ber 31, 2010 and inserting ‘‘December 31,
2011,

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to amounts
paid or accrued after December 31, 2010.

SEC. 760. TEMPORARY EXCLUSION OF 100 PER-
CENT OF GAIN ON CERTAIN SMALL
BUSINESS STOCK.

(a) IN GENERAL.—Paragraph (4) of section
1202(a) is amended—

(1) by striking ‘‘January 1, 2011 and in-
serting ‘“‘January 1, 2012”°, and

(2) by inserting ‘“‘AND 2011 after ‘2010 in
the heading thereof.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to stock ac-
quired after December 31, 2010.



December 13, 2010

Subtitle D—Temporary Disaster Relief
Provisions
PART I—NEW YORK LIBERTY ZONE
SEC. 761. TAX-EXEMPT BOND FINANCING.

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 1400L(d)(2) is amended by striking ‘‘Jan-
uary 1, 2010 and inserting ‘‘January 1, 2012°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to bonds
issued after December 31, 2009.

PART II—GO ZONE
SEC. 762. INCREASE IN REHABILITATION CREDIT.

(a) IN GENERAL.—Subsection (h) of section
1400N is amended by striking ‘‘December 31,
2009 and inserting ‘‘December 31, 2011”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to amounts
paid or incurred after December 31, 2009.

SEC. 763. LOW-INCOME HOUSING CREDIT RULES
FOR BUILDINGS IN GO ZONES.

Section 1400N(c)(5) is amended by striking
“January 1, 20117 and inserting ‘‘January 1,
2012.

SEC. 764. TAX-EXEMPT BOND FINANCING.

(a) IN GENERAL.—Paragraphs (2)(D) and
(7T)(C) of section 1400N(a) are each amended
by striking ‘“‘January 1, 2011 and inserting
“January 1, 2012°°.

(b) CONFORMING AMENDMENTS.—Sections
702(d)(1) and 704(a) of the Heartland Disaster
Tax Relief Act of 2008 are each amended by
striking ‘‘January 1, 2011’ each place it ap-
pears and inserting ‘‘January 1, 2012”.

SEC. 765. BONUS DEPRECIATION DEDUCTION AP-
PLICABLE TO THE GO ZONE.

(a) IN GENERAL.—Paragraph (6) of section
1400N(d) is amended—

(1) by striking ‘‘December 31, 2010 both
places it appears in subparagraph (B) and in-
serting ‘‘December 31, 2011°°, and

(2) by striking ‘“January 1, 2010 in the
heading and the text of subparagraph (D) and
inserting ‘“‘January 1, 2012”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
placed in service after December 31, 2009.

Subtitle E—Extension of Health Coverage

Improvement
SEC. 771. IMPROVEMENT OF THE AFFORDABILITY
OF THE CREDIT.

(a) IN GENERAL.—Section 35(a) is amended
by striking ‘‘January 1, 2011 and inserting
“January 1, 2012”°.

(b) CONFORMING  AMENDMENT.—Section
7627(b) is amended by striking ‘‘January 1,
2011 and inserting ‘‘January 1, 2012,

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to coverage
months beginning after December 31, 2010.
SEC. 772. PAYMENT FOR THE MONTHLY PRE-

MIUMS PAID PRIOR TO COMMENCE-
MENT OF THE ADVANCE PAYMENTS
OF CREDIT.

(a) IN GENERAL.—Section 7527(e) is amend-
ed by striking ‘“‘January 1, 2011 and insert-
ing ‘‘January 1, 2012,

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to coverage
months beginning after December 31, 2010.
SEC. 773. TAA RECIPIENTS NOT ENROLLED IN

TRAINING PROGRAMS ELIGIBLE FOR
CREDIT.

(a) IN GENERAL.—Section 35(c)(2)(B) is
amended by striking ‘‘January 1, 2011 and
inserting ‘“‘January 1, 2012".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to coverage
months beginning after December 31, 2010.
SEC. 774. TAA PRE-CERTIFICATION PERIOD RULE

FOR PURPOSES OF DETERMINING
WHETHER THERE IS A 63-DAY LAPSE
IN CREDITABLE COVERAGE.

(a) IRC AMENDMENT.—Section 9801(c)(2)(D)
is amended by striking ‘‘January 1, 2011’ and
inserting ‘“‘January 1, 2012”°.

(b) ERISA AMENDMENT.—Section
701(c)(2)(C) of the Employee Retirement In-
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come Security Act of 1974 (29 U.S.C.
1181(c)(2)(C)) is amended by striking ‘‘Janu-
ary 1, 2011 and inserting ‘‘January 1, 2012".

(c) PHSA AMENDMENT.—Section
2701(c)(2)(C) of the Public Health Service Act
(42 U.S.C. 300gg(c)(2)(C)) is amended by strik-
ing ‘“‘January 1, 2011” and inserting ‘‘January
1, 2012”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to plan
years beginning after December 31, 2010.

SEC. 775. CONTINUED QUALIFICATION OF FAM-
ILY MEMBERS AFTER CERTAIN
EVENTS.

(a) IN GENERAL.—Section 35(g)(9) is amend-
ed by striking ‘‘January 1, 2011 and insert-
ing “January 1, 2012".

(b) CONFORMING AMENDMENT.—Section
173(£)(8) of the Workforce Investment Act of
1998 (29 U.S.C. 2918(f)(8)) is amended by strik-
ing ‘“‘January 1, 2011 and inserting ‘‘January
1, 2012”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to months
beginning after December 31, 2010.

SEC. 776. EXTENSION OF COBRA BENEFITS FOR
CERTAIN TAA-ELIGIBLE INDIVID-
UALS AND PBGC RECIPIENTS.

(a) ERISA AMENDMENTS.—

(1) PBGC RECIPIENTS.—Section 602(2)(A)(V)
of the Employee Retirement Income Secu-
rity Act of 1974 (29 U.S.C. 1162(2)(A)(V)) is
amended by striking ‘‘December 31, 2010”° and
inserting ‘‘December 31, 2011,

(2) TAA-ELIGIBLE INDIVIDUALS.—Section
602(2)(A)(vi) of such Act (29 TU.S.C.
1162(2)(A)(vi)) is amended by striking ‘‘De-
cember 31, 2010’ and inserting ‘‘December 31,
2011,

(b) IRC AMENDMENTS.—

Q) PBGC RECIPIENTS.—Section
4980B(H)(2)(B)(1)(V) is amended by striking
“December 31, 2010 and inserting ‘‘Decem-
ber 31, 2011”°.

(2) TAA-ELIGIBLE INDIVIDUALS.—Section
4980B(£)(2)(B)(A)(VI) is amended by striking
“December 31, 2010 and inserting ‘‘Decem-
ber 31, 2011,

(c) PHSA AMENDMENTS.—Section
2202(2)(A)(iv) of the Public Health Service
Act (42 U.S.C. 300bb-2(2)(A)({iv)) is amended
by striking ‘‘December 31, 2010’ and insert-
ing ‘“December 31, 2011°.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to periods of
coverage which would (without regard to the
amendments made by this section) end on or
after December 31, 2010.

SEC. 777. ADDITION OF COVERAGE THROUGH
VOLUNTARY EMPLOYEES’ BENE-
FICIARY ASSOCIATIONS.

(a) IN GENERAL.—Section 35(e)(1)(K) is
amended by striking ‘“‘January 1, 2011 and
inserting ‘“‘January 1, 2012”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to coverage
months beginning after December 31, 2010.
SEC. 778. NOTICE REQUIREMENTS.

(a) IN GENERAL.—Section 7527(d)(2) is
amended by striking ‘“‘January 1, 2011 and
inserting ‘‘January 1, 2012°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to certifi-
cates issued after December 31, 2010.

Subtitle F—Bonus Depreciation
SEC. 781. EXTENSION OF BONUS DEPRECIATION;
TEMPORARY 100 PERCENT EXPENS-
ING FOR CERTAIN BUSINESS AS-
SETS.

(a) IN GENERAL.—Paragraph (2) of section
168(k) is amended—

(1) by striking ‘“‘January 1, 2012 in sub-
paragraph (A)(iv) and inserting ‘‘January 1,
2014, and

(2) by striking ‘‘January 1, 2011’ each place
it appears and inserting ‘‘January 1, 2013°.

(b) TEMPORARY 100 PERCENT EXPENSING.—
Subsection (k) of section 168 is amended by
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adding at the end the following new para-
graph:

() SPECIAL RULE FOR PROPERTY ACQUIRED
DURING CERTAIN PRE-2012 PERIODS.—In the case
of qualified property acquired by the tax-
payer (under rules similar to the rules of
clauses (ii) and (iii) of paragraph (2)(A)) after
September 8, 2010, and before January 1, 2012,
and which is placed in service by the tax-
payer before January 1, 2012 (January 1, 2013,
in the case of property described in subpara-
graph (2)(B) or (2)(C)), paragraph (1)(A) shall
be applied by substituting ‘100 percent’ for
‘60 percent’.”’.

(¢) EXTENSION OF ELECTION TO ACCELERATE
THE AMT CREDIT IN LIEU OF BONUS DEPRECIA-
TION.—

(1) EXTENSION.—Clause (iii) of section
168(k)(4)(D) is amended by striking ‘‘or pro-
duction” and all that follows and inserting
“‘or production—

““(I) after March 31, 2008, and before Janu-
ary 1, 2010, and

“(II) after December 31, 2010, and before
January 1, 2013,
shall be taken into account under subpara-
graph (B)(ii) thereof,”.

(2) RULES FOR ROUND 2 EXTENSION PROP-
ERTY.—Paragraph (4) of section 168(k) is
amended by adding at the end the following
new subparagraph:

‘(I) SPECIAL RULES FOR ROUND 2 EXTENSION
PROPERTY.—

‘(i) IN GENERAL.—In the case of round 2 ex-
tension property, this paragraph shall be ap-
plied without regard to—

“(I) the limitation described in subpara-
graph (B)(i) thereof, and

““(ITI) the business credit increase amount
under subparagraph (E)(iii) thereof.

“(ii) TAXPAYERS PREVIOUSLY ELECTING AC-
CELERATION.—In the case of a taxpayer who
made the election under subparagraph (A)
for its first taxable year ending after March
31, 2008, or a taxpayer who made the election
under subparagraph (H)(ii) for its first tax-
able year ending after December 31, 2008—

“(I) the taxpayer may elect not to have
this paragraph apply to round 2 extension
property, but

“(II) if the taxpayer does not make the
election under subclause (I), in applying this
paragraph to the taxpayer the bonus depre-
ciation amount, maximum amount, and
maximum increase amount shall be com-
puted and applied to eligible qualified prop-
erty which is round 2 extension property.

The amounts described in subclause (II) shall
be computed separately from any amounts
computed with respect to eligible qualified
property which is not round 2 extension
property.

¢(iii) TAXPAYERS NOT PREVIOUSLY ELECTING
ACCELERATION.—In the case of a taxpayer
who neither made the election under sub-
paragraph (A) for its first taxable year end-
ing after March 31, 2008, nor made the elec-
tion under subparagraph (H)(ii) for its first
taxable year ending after December 31, 2008—

‘“(I) the taxpayer may elect to have this
paragraph apply to its first taxable year end-
ing after December 31, 2010, and each subse-
quent taxable year, and

“(IT) if the taxpayer makes the election
under subclause (I), this paragraph shall only
apply to eligible qualified property which is
round 2 extension property.

“(iv) ROUND 2 EXTENSION PROPERTY.—For
purposes of this subparagraph, the term
‘round 2 extension property’ means property
which is eligible qualified property solely by
reason of the extension of the application of
the special allowance under paragraph (1)
pursuant to the amendments made by sec-
tion 401(a) of the Tax Relief, Unemployment
Insurance Reauthorization, and Job Creation
Act of 2010 (and the application of such ex-
tension to this paragraph pursuant to the
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amendment made by section 401(c)(1) of such
Act).”.

(d) CONFORMING AMENDMENTS.—

(1) The heading for subsection (k) of sec-
tion 168 is amended by striking ‘‘JANUARY 1,
2011 and inserting ‘‘JANUARY 1, 2013”".

(2) The heading for clause (ii) of section
168(k)(2)(B) is amended by striking ‘‘PRE-JAN-
UARY 1, 2011 and inserting ‘‘PRE-JANUARY 1,
2013,

(3) Subparagraph (D) of section 168(k)(4) is
amended—

(A) by striking clauses (iv) and (v),

(B) by inserting “‘and” at the end of clause
(ii), and

(C) by striking the comma at the end of
clause (iii) and inserting a period.

(4) Paragraph (5) of section 168(1) is amend-
ed—

(A) by inserting ‘‘and” at the end of sub-
paragraph (A),

(B) by striking subparagraph (B), and

(C) by redesignating subparagraph (C) as
subparagraph (B).

(5) Subparagraph (C) of section 168(n)(2) is
amended by striking ‘‘January 1, 2011 and
inserting ‘‘January 1, 2013,

(6) Subparagraph (D) of section 1400L(b)(2)
is amended by striking ‘‘January 1, 2011°° and
inserting ‘‘January 1, 2013,

(7) Subparagraph (B) of section 1400N(d)(3)
is amended by striking ‘‘January 1, 2011°° and
inserting ‘‘January 1, 2013,

(e) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
section shall apply to property placed in
service after December 31, 2010, in taxable
years ending after such date.

(2) TEMPORARY 100 PERCENT EXPENSING.—
The amendment made by subsection (b) shall
apply to property placed in service after Sep-
tember 8, 2010, in taxable years ending after
such date.

TITLE VIII—-INFRASTRUCTURE
INVESTMENT
SEC. 801. EXTENSION OF BUILD AMERICA BONDS.

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 54AA(d)(1) is amended by striking ‘‘Jan-
uary 1, 2011 and inserting ‘‘January 1, 2012”°.

(b) EXTENSION OF PAYMENTS TO ISSUERS.—

(1) IN GENERAL.—Section 6431 is amended—

(A) by striking ‘“‘January 1, 2011 in sub-
section (a) and inserting ‘‘January 1, 2012’’;
and

(B) by striking ‘“‘January 1, 2011 in sub-
section (f)(1)(B) and inserting ‘‘a particular
date”.

(2) CONFORMING AMENDMENTS.—Subsection
(g) of section 54AA is amended—

(A) by striking ‘‘January 1, 2011 and in-
serting ‘‘January 1, 2012”’; and

(B) by striking ‘‘QUALIFIED BONDS ISSUED
BEFORE 2011 in the heading and inserting
“CERTAIN QUALIFIED BONDS”’.

(c) REDUCTION IN PERCENTAGE OF PAYMENTS
TO ISSUERS.—Subsection (b) of section 6431 is
amended—

(1) by striking ‘‘The Secretary’ and insert-
ing the following:

‘(1) IN GENERAL.—The Secretary’’;

(2) by striking ‘35 percent’ and inserting
“‘the applicable percentage’’; and

(3) by adding at the end the following new
paragraph:

‘“(2) APPLICABLE PERCENTAGE.—For pur-
poses of this subsection, the term ‘applicable
percentage’ means the percentage deter-
mined in accordance with the following
table:

“In the case of a

qualified bond issued ~ -he applicable per-

during calendar year: centage is:
2009 or 2010 ............... 35 percent
2011 o 32 percent.”.
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(d) CURRENT REFUNDINGS PERMITTED.—Sub-
section (g) of section 54AA is amended by
adding at the end the following new para-
graph:

“(3) TREATMENT OF CURRENT REFUNDING
BONDS.—

‘“(A) IN GENERAL.—For purposes of this sub-
section, the term ‘qualified bond’ includes
any bond (or series of bonds) issued to refund
a qualified bond if—

‘(i) the average maturity date of the issue
of which the refunding bond is a part is not
later than the average maturity date of the
bonds to be refunded by such issue,

‘“(ii) the amount of the refunding bond does
not exceed the outstanding amount of the re-
funded bond, and

‘“(iii) the refunded bond is redeemed not
later than 90 days after the date of the
issuance of the refunding bond.

‘(B) APPLICABLE PERCENTAGE.—In the case
of a refunding bond referred to in subpara-
graph (A), the applicable percentage with re-
spect to such bond under section 6431(b) shall
be the lowest percentage specified in para-
graph (2) of such section.

“(C) DETERMINATION OF AVERAGE MATU-
RITY.—For purposes of subparagraph (A)(i),
average maturity shall be determined in ac-
cordance with section 147(b)(2)(A).”.

SEC. 802. EXTENSION AND ADDITIONAL ALLOCA-
TIONS OF RECOVERY ZONE BOND
AUTHORITY.

(a) EXTENSION OF RECOVERY ZONE BOND AU-
THORITY.—Section 1400U0-2(b)(1) and section
1400U-3(b)(1)(B) are each amended by strik-
ing ‘“‘January 1, 2011’ and inserting ‘‘January
1, 2012”.

(b) ADDITIONAL ALLOCATIONS OF RECOVERY
ZONE BOND AUTHORITY BASED ON UNEMPLOY-
MENT.—Section 1400U-1 is amended by adding
at the end the following new subsection:

“(c) ALLOCATION OF 2010 RECOVERY ZONE
BOND LIMITATIONS BASED ON UNEMPLOY-
MENT.—

‘(1) IN GENERAL.—The Secretary shall allo-
cate the 2010 national recovery zone eco-
nomic development bond limitation and the
2010 national recovery zone facility bond
limitation among the States in the propor-
tion that each such State’s 2009 unemploy-
ment number bears to the aggregate of the
2009 unemployment numbers for all of the
States.

‘“(2) MINIMUM ALLOCATION.—The Secretary
shall adjust the allocations under paragraph
(1) for each State to the extent necessary to
ensure that no State (prior to any reduction
under paragraph (3)) receives less than 0.9
percent of the 2010 national recovery zone
economic development bond limitation and
0.9 percent of the 2010 national recovery zone
facility bond limitation.

€“(3) ALLOCATIONS BY STATES.—

‘““(A) IN GENERAL.—Each State with respect
to which an allocation is made under para-
graph (1) shall reallocate such allocation
among the counties and large municipalities
(as defined in subsection (a)(3)(B)) in such
State in the proportion that each such coun-
ty’s or municipality’s 2009 unemployment
number bears to the aggregate of the 2009 un-
employment numbers for all the counties
and large municipalities (as so defined) in
such State.

“(B) 2010 ALLOCATION REDUCED BY AMOUNT
OF PREVIOUS ALLOCATION.—Each State shall
reduce (but not below zero)—

‘(i) the amount of the 2010 national recov-
ery zone economic development bond limita-
tion allocated to each county or large mu-
nicipality (as so defined) in such State by
the amount of the national recovery zone
economic development bond limitation allo-
cated to such county or large municipality
under subsection (a)(3)(A) (determined with-
out regard to any waiver thereof), and
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‘‘(ii) the amount of the 2010 national recov-
ery zone facility bond limitation allocated to
each county or large municipality (as so de-
fined) in such State by the amount of the na-
tional recovery zone facility bond limitation
allocated to such county or large munici-
pality under subsection (a)(3)(A) (determined
without regard to any waiver thereof).

¢(C) WAIVER OF SUBALLOCATIONS.—A coun-
ty or municipality may waive any portion of
an allocation made under this paragraph. A
county or municipality shall be treated as
having waived any portion of an allocation
made under this paragraph which has not
been allocated to a bond issued before May 1,
2011. Any allocation waived (or treated as
waived) under this subparagraph may be
used or reallocated by the State.

‘(D) SPECIAL RULE FOR A MUNICIPALITY IN A
COUNTY.—In the case of any large munici-
pality any portion of which is in a county,
such portion shall be treated as part of such
municipality and not part of such county.

““(4) 2009 UNEMPLOYMENT NUMBER.—For pur-
poses of this subsection, the term ‘2009 un-
employment number’ means, with respect to
any State, county or municipality, the num-
ber of individuals in such State, county, or
municipality who were determined to be un-
employed by the Bureau of Labor Statistics
for December 2009.

¢“(5) 2010 NATIONAL LIMITATIONS.—

““(A) RECOVERY ZONE ECONOMIC DEVELOP-
MENT BONDS.—The 2010 national recovery
zone economic development bond limitation
is $10,000,000,000. Any allocation of such limi-
tation under this subsection shall be treated
for purposes of section 1400U-2 in the same
manner as an allocation of national recovery
zone economic development bond limitation.

“(B) RECOVERY ZONE FACILITY BONDS.—The
2010 national recovery zone facility bond
limitation is $15,000,000,000. Any allocation of
such limitation under this subsection shall
be treated for purposes of section 1400U-3 in
the same manner as an allocation of national
recovery zone facility bond limitation.”’.

(c) AUTHORITY OF STATE TO WAIVE CERTAIN
2009 ALLOCATIONS.—Subparagraph (A) of sec-
tion 1400U-1(a)(3) is amended by adding at
the end the following: ‘‘A county or munici-
pality shall be treated as having waived any
portion of an allocation made under this sub-
paragraph which has not been allocated to a
bond issued before May 1, 2011. Any alloca-
tion waived (or treated as waived) under this
subparagraph may be used or reallocated by
the State.”.

TITLE IX—NATIONAL INFRASTRUCTURE
BANK
SEC. 901. DEFINITIONS.

In this title, the following definitions shall
apply:

(1) BANK.—The term
‘“National Infrastructure Bank™
under section 911.

(2) BOARD.—The term ‘“‘Board’” means the
board of directors of the Bank, established
under section 912.

(3) CHAIRPERSON; VICE CHAIRPERSON.—The
terms ‘‘Chairperson’ and ‘‘Vice Chair-
person’” mean the Chairperson and Vice
Chairperson of the Board, respectively.

(4) FINANCING MECHANISM.—

(A) IN GENERAL.—The term ‘‘financing
mechanism’ means a method used by the
Bank to pledge the full faith and credit of
the United States to provide money, credit,
or other capital to a qualified infrastructure
project.

(B) INCLUSIONS.—The
mechanism’’ includes—

(i) a direct subsidy;

(ii) a general purpose infrastructure bond;
and

(iii) a project-based infrastructure bond.

(5) FINANCING PACKAGE.—The term ‘‘financ-
ing package’” means 1 or more financing

“Bank’” means the
established

term ‘‘financing
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mechanisms used by the Bank to meet the
Federal commitment for a qualified infra-
structure project.

(6) GENERAL PURPOSE INFRASTRUCTURE
BOND.—The term ‘‘general purpose infra-
structure bond” means a bond issued as part
of an issue in accordance with this title, if—

(A) the net spendable proceeds from the
sale of the issue may be used for expendi-
tures incurred after the date of issuance with
respect to any qualified infrastructure
project or purpose, subject to the rules of the
Bank;

(B) the bond is issued by the Bank, is in
registered form, and meets the requirements
of this title and otherwise applicable law;

(C) the term of each bond which is part of
the issue is greater than 30 years; and

(D) the payment of principal with respect
to the bond is the obligation of the Bank.

(7) INFRASTRUCTURE PROJECT.—The term
“infrastructure project’” means the building,
improvement, or increase in capacity of a
basic installation, facility, asset, or stock
that is associated with—

(A) a mass transit system;

(B) a road or bridge; or

(C) a drinking water system or a waste-
water system.

(8) PROJECT-BASED INFRASTRUCTURE BOND.—
The term ‘‘project-based infrastructure
bond” means any bond issued as part of an
issue, if—

(A) the net spendable proceeds from the
sale of the issue are to be used for expendi-
tures incurred after the date of issuance only
with respect to the qualified infrastructure
project for which the bond is issued;

(B) the bond is issued by the Bank, meets
the requirements of section 149(a) of title 26,
United States Code, for registration, and
otherwise meets the requirements of this
title and other applicable law;

(C) the term of each bond which is part of
the issue is equal to the useful life of the
qualified infrastructure project funded
through use of the bond; and

(D) the payment of principal with respect
to the bond is the obligation of the Bank.

(9) PUBLIC SPONSOR.—The term ‘‘public
sponsor’ includes a State or local govern-
ment, an Indian tribe (as defined in section 4
of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b), a pub-
lic transit agency, public housing agency, a
public infrastructure agency, or a consor-
tium of those entities, including a public en-
tity that has partnered with a private non-
profit or for-profit entity.

(10) QUALIFIED INFRASTRUCTURE PROJECT.—
The term ‘‘qualified infrastructure project’”
means an infrastructure project designated
by the Board as a qualified infrastructure
project in accordance with section 922.

SEC. 902. APPROPRIATIONS.

Until such time as the Bank has received
funds from the issuance of bonds sufficient
to carry out this title and the administra-
tion of the Bank, there are authorized to be
appropriated and are hereby appropriated to
the Bank, $6,000,000,000, to remain available
until expended.

Subtitle A—National Infrastructure Bank
SEC. 911. ESTABLISHMENT OF BANK.

There is established the ‘‘National Infra-
structure Bank’, which shall be an inde-
pendent establishment of the Federal Gov-
ernment, as defined in section 104 of title 5,
United States Code.

SEC. 912. MANAGEMENT OF BANK.

(a) BOARD OF DIRECTORS.—

(1) IN GENERAL.—The management of the
Bank shall be vested in a Board of Directors
consisting of 5 members, appointed by the
President, by and with the advice and con-
sent of the Senate, from among individuals
who are citizens of the United States.
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(2) MEMBER EXPERTISE.—Not fewer than 1
member of the Board shall have dem-
onstrated expertise in—

(A) transit infrastructure;

(B) road and bridge infrastructure;

(C) water infrastructure; or

(D) public finance.

(3) POLITICAL AFFILIATION.—Section 2(a)(2)
of the Federal Deposit Insurance Act (12
U.S.C. 1812(a)(2) shall apply to members of
the Board of Directors of the Bank in the
same manner as it applies to the Board of Di-
rectors of the Federal Deposit Insurance Cor-
poration.

(4) MEETINGS.—The Board shall meet not
later than 90 days after the date on which all
directors of the Board are first appointed,
and otherwise at the call of the Chairperson.

(5) DATE OF APPOINTMENTS.—The initial
nominations to the Board shall be made not
later than 60 days after the date of enact-
ment of this Act.

(b) CHAIRPERSON AND VICE CHAIRPERSON.—
The Chairperson and Vice Chairperson of the
Board shall be appointed and shall serve in
the same manner as is provided for members
of the Federal Deposit Insurance Corporation
under section 2(b) of the Federal Deposit In-
surance Act (12 U.S.C. 1812(b)).

(c) TERMS.—

(1) APPOINTED MEMBERS.—Except as pro-
vided in paragraph (2), each member of the
Board shall be appointed for a term of 6
years.

(2) INITIAL STAGGERED TERMS.—Of the ini-
tial members of the Board—

(A) the Chairperson and Vice Chairperson
shall be appointed for a term of 6 years;

(B) 1 member shall be appointed for a term
of 5 years;

(C) 1 member shall be appointed for a term
of 4 years; and

(D) 1 member shall be appointed for a term
of 3 years.

(3) INTERIM APPOINTMENTS.—Any member
of the Board appointed to fill a vacancy oc-
curring before the expiration of the term for
which the predecessor of such member was
appointed shall be appointed only for the re-
mainder of such term.

(4) CONTINUATION OF SERVICE.—The Chair-
person, Vice Chairperson, and each other
member of the Board may continue to serve
after the expiration of the term of office to
which such member was appointed, until a
successor has been appointed.

(d) VACANCY.—Any vacancy on the Board
shall be filled in the manner in which the
original appointment was made.

(e) INELIGIBILITY FOR OTHER OFFICES.—

(1) RESTRICTION DURING SERVICE.—NoO mem-
ber of the Board may, during service on the
Board—

(A) be an officer or director of, or other-
wise be employed by, any entity engaged in
or otherwise associated with an infrastruc-
ture project assisted or considered under this
title;

(B) hold stock in any such entity; or

(C) hold any other elected or appointed
public office.

(2) POST SERVICE RESTRICTION.—

(A) IN GENERAL.—NoO member of the Board
may hold any office, position, or employ-
ment in any entity engaged in or otherwise
associated with an infrastructure project as-
sisted under this title during the 2-year pe-
riod beginning on the date on which such
member ceases to serve on the Board.

(B) EXCEPTION FOR MEMBERS WHO SERVE
FULL TERM.—The limitation contained in
subparagraph (A) does not apply to any
member who has ceased to serve on the
Board after serving the full term for which
such member was appointed.

(3) CERTIFICATION.—Upon taking office,
each member of the Board shall certify under
oath that such member has complied with
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this subsection, and such certification shall
be filed with the secretary of the Board.
SEC. 913. STAFF AND PERSONNEL MATTERS.

(a) EXECUTIVE DIRECTOR.—

(1) IN GENERAL.—The Chairperson may ap-
point and terminate, and fix the compensa-
tion of, an executive director of the Bank, in
accordance with title 5, United States Code.

(2) CONFIRMATION OF EXECUTIVE DIRECTOR.—
The employment of an executive director
shall be subject to confirmation by the
Board.

(3) QUALIFICATIONS OF EXECUTIVE DIREC-
TOR.—An individual appointed as the execu-
tive director under paragraph (1) shall have
demonstrated expertise in—

(A) transit infrastructure;

(B) road and bridge infrastructure;

(C) water infrastructure; or

(D) public finance.

(b) OTHER PERSONNEL.—The Board may ap-
point and terminate, and fix the compensa-
tion of, in accordance with title 5, United
States Code, such personnel as are necessary
to enable the Bank to perform the duties of
the Bank.

(c) INSPECTOR GENERAL.—

(1) IN GENERAL.—Section 11 of the Inspector
General Act of 1978 (b U.S.C. App.) is amend-
ed—

(A) in paragraph (1), by inserting ‘‘the
Chairperson of the National Infrastructure
Bank;”’ after ‘‘the Chairperson of the Federal
Deposit Insurance Corporation;’’; and

(B) in paragraph (2), by inserting ‘‘the Na-
tional Infrastructure Bank;”’ after ‘‘the Fed-
eral Deposit Insurance Corporation;’.

(2) EXECUTIVE SCHEDULE LEVEL IV.—Section
5315 of title 5, United States Code, is amend-
ed by inserting after the item relating to the
Inspector General of the Federal Deposit In-
surance Corporation, the following:

“Inspector General, National Infrastruc-
ture Bank.”.

(d) SUPPORT FROM OTHER AGENCIES.—The
head of any other Federal agency may detail
employees to the Bank for purposes of car-
rying out the duties of the Bank.

(e) COMPENSATION OF BOARD MEMBERS.—

(1) CHAIRPERSON.—Section 5314 of title 5,
United States Code, is amended by inserting
after the item relating to the Chairman of
the Board of Directors of the Federal Deposit
Insurance Corporation, the following:

‘“‘Chairperson, Board of Directors, National
Infrastructure Bank.”.

(2) OTHER MEMBERS.—Section 5315 of title 5,
United States Code, is amended by inserting
after the item relating to the Inspector Gen-
eral of the Federal Deposit Insurance Cor-
poration, the following:

‘“Member, Board of Directors of the Na-
tional Infrastructure Bank.”.

Subtitle B—Powers and Duties of the Bank
SEC. 921. POWERS OF THE BANK BOARD.

(a) HEARINGS.—The Board may, in carrying
out this title—

(1) hold such hearings, meet and act at
such times and places, take such testimony,
receive such evidence, and administer such
oaths, as the Board considers advisable; and

(2) require, by subpoena or otherwise, the
attendance and testimony of such witnesses
and the production of such books, records,
correspondence, memoranda, papers, docu-
ments, tapes, and materials, as the Board
considers advisable.

(b) ISSUANCE AND ENFORCEMENT OF SUB-
POENAS.—

(1) ISSUANCE.—A subpoena issued under
subsection (a) shall—

(A) bear the signature of the Chairperson
and a majority of the members of the Board;
and

(B) be served by any person or class of per-
sons designated by the Chairperson for that
purpose.
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(2) ENFORCEMENT.—In the case of contu-
macy or failure to obey a subpoena issued
under subsection (a)(2), the United States
district court for the district in which the
subpoenaed person resides, is served, or may
be found may issue an order requiring the
person to appear at any designated place to
testify or to produce documentary or other
evidence.

(3) NONCOMPLIANCE.—Any failure to obey
the order of the court may be punished by
the court as a contempt of court.

(¢) WITNESS ALLOWANCES AND FEES.—

(1) IN GENERAL.—Section 1821 of title 28,
United States Code, shall apply to a witness
requested or subpoenaed to appear at a hear-
ing of the Board.

(2) EXPENSES.—The per diem and mileage
allowances for a witness shall be paid from
funds available to pay the expenses of the
Board.

(d) INFORMATION FROM FEDERAL AGEN-
CIES.—The Board may, upon request, secure
directly from a Federal agency, such infor-
mation as the Board considers necessary to
carry out this title, and the head of such
agency shall promptly respond to any such
request for the provision of information.

(e) INCORPORATION OF FEDERAL TRANSIT
PROCESSES FOR BOARD STATEMENTS.—Section
5334(1) of title 49, United States Code, as
added by section 3032 of the Federal Public
Transportation Act of 2005 (Public Law 109-
59, 119 Stat. 1627), shall apply to statements
of the Board in the same manner and to the
same extent as that section applies to state-
ments of the Administrator of the Federal
Transit Administration.

SEC. 922. QUALIFIED INFRASTRUCTURE PROJECT
RATINGS.

(a) IN GENERAL.—Beginning on and after
January 1, 2012, the Bank shall, upon appli-
cation and otherwise in accordance with this
section, designate infrastructure projects as
qualified projects for purposes of assistance
under this title.

(b) APPLICANTS.—The Bank shall accept ap-
plications for the designation of qualified in-
frastructure projects under this section from
among public sponsors, for any infrastruc-
ture project having—

(1) a potential Federal commitment of an
amount that is not less than $25,000,000;

(2) a public sponsor; and

(3) regional or national significance.

(c) GUIDELINES FOR DEVELOPING
PROJECTS.—The Secretary shall establish
guidelines to assist grant recipients under
this title to develop applications for funding
under this section.

(d) RATINGS.—In making a determination
as to a designation of a qualified infrastruc-
ture project, the Board shall evaluate and
rate each applicant based on the factors ap-
propriate for that type of infrastructure
project, which shall include—

(1) for any transit project—

(A) regional or national significance;

(B) promotion of economic growth;

(C) reduction in traffic congestion;

(D) environmental benefits, including re-
duction in pollution from reduced use of
automobiles from direct trip reduction and
indirect trip reduction through land use and
density changes;

(E) urban land use policies, including those
that promote smart growth; and

(F') mobility improvements;

(2) for any highway, bridge, or
project—

(A) regional or national significance;

(B) promotion of economic growth;

(C) reduction in traffic congestion;

(D) environmental improvement;

(E) urban land use policies, including those
that promote smart growth; and

(F') mobility improvements; and

(3) for any water project—

road
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(A) regional or national significance;

(B) promotion of economic growth;

(C) health benefits from the associated
projects, including health care cost reduc-
tion due to removal of pollutants; and

(D) environmental benefits.

(e) DETERMINATION AMONG PROJECTS OF
DIFFERENT INFRASTRUCTURE TYPES.—The
Bank shall establish, by rule, comprehensive
criteria for allocating qualified status
among different types of infrastructure
projects for purposes of this title—

(1) including—

(A) a full view of the project benefits, as
compared to project costs;

(B) a preference for projects that have na-
tional or substantial regional impact;

(C) a preference for projects which leverage
private financing, including public-private
partnerships, for either the explicit cost of
the project or for enhancements which in-
crease the benefits of the project;

(D) an understanding of the importance of
balanced investment in various types of in-
frastructure, as emphasized in the current
allocation of Federal resources between
modes; and

(E) an understanding of the importance of
diverse investment in infrastructure in all
regions of the country; and

(2) that do not eliminate any project based
on size, but rather allow for selection of the
projects that are most meritorious.

(f) PROCESS AND PERSONNEL FOR CREATING
RATINGS PROCESS.—

(1) IN GENERAL.—The ratings processes de-
scribed in this section shall be subject to
Federal notice and rulemaking procedures.

(2) PARTICIPATION BY OTHER AGENCY PER-
SONNEL.—The ratings, and development of
the ratings process, shall be conducted by
personnel on detail to the Bank from the De-
partment of Transportation, the United
States Army Corps of Engineers, and other
relevant departments and agencies from
among individuals who are familiar with and
experienced in the selection criteria for com-
petitive projects. The Bank shall reimburse
those departments and agencies for the staff
which are on detail to the Bank.

(g) COMPLIANCE WITH OTHER APPLICABLE
LAw.—Projects receiving financial assistance
from the Bank under this section shall com-
ply with applicable provisions of Federal law
and regulations, including—

(1) for transit, requirements that would
apply to a project receiving funding under
section 5307 of title 49, United States Code;

(2) for roads and bridges, requirements that
would apply to a project that receives funds
apportioned under section 104(b)(3) of title 23,
United States Code; and

(3) for water, requirements that would
apply to a project that receives funds
through a grant or loan under—

(A) section 103 of the Housing and Commu-
nity Development Act of 1974 (42 U.S.C. 5303);

(B) section 1452 of the Public Health Serv-
ice Act (42 U.S.C. 300j-12); or

(C) section 601 of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1381), as that sec-
tion applied before the beginning of fiscal
year 1995.

(h) AUTHORITY TO DETERMINE FUNDING.—
Notwithstanding any other provision of law,
the Bank shall determine the appropriate
Federal share of funds for each project de-
scribed in subsection (g) for purposes of this
title.

SEC. 923. DEVELOPMENT OF FINANCING PACK-
AGE.

(a) IN GENERAL.—Not later than 60 days
after the date on which the Board deter-
mines appropriate financing packages for
qualified infrastructure projects under sec-
tion 922, the Board shall notify the Com-
mittee on Banking, Housing, and Urban Af-
fairs of the Senate.
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(b) FINANCING PACKAGES.—The Board is au-
thorized—

(1) to act as a centralized entity to provide
financing for qualified infrastructure
projects;

(2) to issue general purpose infrastructure
bonds, and to provide direct subsidies to
qualified infrastructure projects from
amounts made available from the issuance of
such bonds;

(3) to issue project-based infrastructure
bonds for the financing of specific qualified
infrastructure projects;

(4) to provide loan guarantees to State or
local governments issuing debt to finance
qualified infrastructure projects, under rules
prescribed by the Board, in a manner similar
to that described in chapter 6 of title 23,
United States Code;

(5) to issue loans, at varying interest rates,
including very low interest rates, to quali-
fied project sponsors for qualified projects;

(6) to leverage resources and stimulate
public and private investment in infrastruc-
ture; and

(7) to encourage States to create additional
opportunities for the financing of infrastruc-
ture projects.

(c) GENERAL PURPOSE AND INFRASTRUCTURE
BoNDS.—General purpose and project-based
infrastructure bonds issued by the Bank
under this title shall be subject to such
terms and limitations as may be established
by rules of the Bank, in consultation with
the Secretary of the Treasury.

(d) BOND OBLIGATION LIMIT.—The aggregate
outstanding amount of all bonds authorized
to be issued under this title may not exceed
$60,000,000,000.

(e) FuLL FAITH AND CREDIT.—Any obliga-
tion issued by the Bank under this title shall
be an obligation supported by the full faith
and credit of the United States.

(f) LIMITATION ON FUNDS FROM BOND
ISSUANCE.—Not more than 1 percent of funds
resulting from the issuance of bonds under
this title may be used to fund the operations
of the Bank.

SEC. 924. COUPON NOTES FOR HOLDERS OF IN-
FRASTRUCTURE BONDS.

(a) ISSUANCE OF COUPON NOTES.—Under reg-
ulations prescribed by the Bank, in consulta-
tion with the Secretary of the Treasury,
there may be a separation (including at
issuance) of the ownership of an infrastruc-
ture bond and the entitlement to the inter-
est with respect to such bond (in this section
referred to as a ‘‘coupon note’’). In case of
any such separation, such interest shall be
allowed to the person who on the payment
date holds the instrument evidencing the en-
titlement to the interest, and not to the
holder of the bond.

(b) REDEMPTION OF COUPON NOTES.—A cou-
pon note may be used by the owner thereof
for the purpose of making any payment to
the Federal Government, and shall be ac-
cepted for such purpose by the Secretary of
the Treasury, subject to rules issued by the
Bank, in consultation with the Secretary of
the Treasury.

SEC. 925. EXEMPTION FROM LOCAL TAXATION.

Bonds and other obligations issued by the
Bank, and the interest on or credits with re-
spect to its bonds or other obligations, shall
not be subject to taxation by any State,
county, municipality, or local taxing author-
ity.

Subtitle C—Studies and Reports
SEC. 931. REPORT; DATABASE.

(a) REPORT.—Not later than 1 year after
the date of enactment of this Act, and annu-
ally thereafter, the Board shall submit to
the Committee on Banking, Housing, and
Urban Affairs of the Senate a report describ-
ing the activities of the Board, for the fiscal
year covered by the report, relating to—
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(1) the evaluations of qualified infrastruc-
ture projects under section 922; and

(2) the financing packages of qualified in-
frastructure projects under section 1023.

(b) DATABASE.—The Bank shall develop,
maintain, and update a publicly-accessible
database that contains—

(1) a description of each qualified infra-
structure project that receives funding from
the Bank under this title—

(A) by project mode or modes;

(B) by project location;

(C) by project sponsor or sponsors; and

(D) by project total cost;

(2) the amount of funding that each quali-
fied infrastructure project receives from the
Bank under this title; and

(3) the form of financing that each quali-
fied infrastructure project receives from the
Bank under section 923.

SEC. 932. STUDY AND REPORT ON INFRASTRUC-
TURE FINANCING MECHANISMS.

(a) IN GENERAL.—Not later than 2 years
after the date of enactment of this Act, and
every 3 years thereafter, the Board shall con-
duct a study evaluating the effectiveness of
each Federal financing mechanism that is
used to support an infrastructure system of
the United States.

(b) REQUIREMENTS.—A
under subsection (a) shall—

(1) evaluate the economic efficacy and
transparency of each financing mechanism
used by—

(A) the Bank to fund qualified infrastruc-
ture projects; and

(B) each agency and department of the
Federal Government to support infrastruc-
ture systems, including—

(i) infrastructure formula funding;

(ii) user fees; and

(iii) modal taxes; and

(2) contain recommendations for improving
each funding mechanism evaluated under
subparagraphs (A) and (B) of paragraph (1) to
increase the economic efficacy and trans-
parency of the Bank, and each agency and
department of the Federal Government, to
finance infrastructure projects in the United
States.

(c) REPORT.—Not later than 30 days after
the date on which the Board completes the
study conducted under subsection (a), the
Board shall submit to the Committee on
Banking, Housing, and Urban Affairs of the
Senate, a report containing each evaluation
and recommendation contained in the study.
SEC. 933. GAO REPORT.

Not later than 5 years after the date of en-
actment of this Act, the Comptroller General
of the United States shall submit to the
Committee on Banking, Housing, and Urban
Affairs of the Senate, a report evaluating the
activities of the Bank for the fiscal years
covered by the report, including—

(1) the evaluations of qualified infrastruc-
ture projects under section 922; and

(2) the financing packages of qualified in-
frastructure projects under section 923.

TITLE X—EXTENSION OF TRADE
PROGRAMS
Subtitle A—Trust Funds
SEC. 1001. MODIFICATION OF WOOL APPAREL
MANUFACTURERS TRUST FUND.

(a) IN GENERAL.—Section 4002(c)(2)(A) of
the Miscellaneous Trade and Technical Cor-
rections Act of 2004 (Public Law 108-429; 118
Stat. 2600) is amended by striking ‘‘chapter
51" and inserting ‘‘chapter 62°°.

(b) FULL RESTORATION OF PAYMENT LEVELS
IN CALENDAR YEAR 2010.—

(1) TRANSFER OF AMOUNTS.—

(A) IN GENERAL.—Not later than 30 days
after the date of the enactment of this Act,
the Secretary of the Treasury shall transfer
to the Wool Apparel Manufacturers Trust
Fund, out of the general fund of the Treasury

study conducted
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of the United States, amounts determined by
the Secretary of the Treasury to be equiva-
lent to amounts received in the general fund
that are attributable to the duty received on
articles classified under chapter 62 of the
Harmonized Tariff Schedule of the United
States, subject to the limitation in subpara-
graph (B).

(B) LIMITATION.—The Secretary of the
Treasury shall not transfer more than the
amount determined by the Secretary to be
necessary for—

(i) U.S. Customs and Border Protection to
make payments to eligible manufacturers
under section 4002(c)(3) of the Miscellaneous
Trade and Technical Corrections Act of 2004
so that the amount of such payments, when
added to any other payments made to eligi-
ble manufacturers under section 4002(c)(3) of
such Act for calendar year 2010, equal the
total amount of payments authorized to be
provided to eligible manufacturers under
section 4002(c)(3) of such Act for calendar
year 2010; and

(ii) the Secretary of Commerce to provide
grants to eligible manufacturers under sec-
tion 4002(c)(6) of the Miscellaneous Trade and
Technical Corrections Act of 2004 so that the
amounts of such grants, when added to any
other grants made to eligible manufacturers
under section 4002(c)(6) of such Act for cal-
endar year 2010, equal the total amount of
grants authorized to be provided to eligible
manufacturers under section 4002(c)(6) of
such Act for calendar year 2010.

(2) PAYMENT OF AMOUNTS.—U.S. Customs
and Border Protection shall make payments
described in paragraph (1) to eligible manu-
facturers not later than 30 days after such
transfer of amounts from the general fund of
the Treasury of the United States to the
Wool Apparel Manufacturers Trust Fund.
The Secretary of Commerce shall promptly
provide grants described in paragraph (1) to
eligible manufacturers after such transfer of
amounts from the general fund of the Treas-
ury of the United States to the Wool Apparel
Manufacturers Trust Fund.

(¢c) RULE OF CONSTRUCTION.—The amend-
ment made by subsection (a) shall not be
construed to affect the availability of
amounts transferred to the Wool Apparel
Manufacturers Trust Fund before the date of
the enactment of this Act.

SEC. 1002. EXTENSIONS OF DUTY SUSPENSIONS
ON COTTON SHIRTING FABRICS AND
RELATED PROVISIONS.

(a) EXTENSIONS.—Each of the following
headings of the Harmonized Tariff Schedule
of the United States is amended by striking
the date in the effective date column and in-
serting ¢‘12/31/2013’:

(1) Heading 9902.52.08
fabrics of cotton).

(2) Heading 9902.52.09
fabrics of cotton).

(3) Heading 9902.52.10
fabrics of cotton).

(4) Heading 9902.52.11
fabrics of cotton).

(6) Heading 9902.52.12
fabrics of cotton).

(6) Heading 9902.52.13
fabrics of cotton).

(7) Heading 9902.52.14
fabrics of cotton).

(8) Heading 9902.52.15
fabrics of cotton).

(9) Heading 9902.52.16
fabrics of cotton).

(10) Heading 9902.52.17
fabrics of cotton).

(11) Heading 9902.52.18
fabrics of cotton).

(12) Heading 9902.52.19
fabrics of cotton).

(13) Heading 9902.52.20
fabrics of cotton).
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(14) Heading 9902.52.21 (relating to
fabrics of cotton).

(15) Heading 9902.52.22
fabrics of cotton).

(16) Heading 9902.52.23
fabrics of cotton).

(17) Heading 9902.52.24
fabrics of cotton).

(18) Heading 9902.52.25
fabrics of cotton).

(19) Heading 9902.52.26
fabrics of cotton).

(20) Heading 9902.52.27
fabrics of cotton).

(21) Heading 9902.52.28
fabrics of cotton).

(22) Heading 9902.52.29
fabrics of cotton).

(23) Heading 9902.52.30
fabrics of cotton).

(24) Heading 9902.52.31
fabrics of cotton).

(b) EXTENSION OF DUTY REFUNDS AND PIMA
COTTON TRUST FUND; MODIFICATION OF AFFI-
DAVIT REQUIREMENTS.—Section 407 of title IV
of division C of the Tax Relief and Health
Care Act of 2006 (Public Law 109-432; 120 Stat.
3060) is amended—

(1) in subsection (b)—

(A) in paragraph (1), by striking ‘‘amounts
determined by the Secretary’ and all that
follows through ¢5208.59.80" and inserting
“‘amounts received in the general fund that
are attributable to duties received since Jan-
uary 1, 2004, on articles classified under
heading 5208’’; and

(B) in paragraph (2), by striking ‘‘October
1, 2008’ and inserting ‘‘December 31, 2013’;

(2) in subsection (d)—

(A) in the matter preceding paragraph (1),
by inserting ‘‘annually” after ‘‘provided’’;
and

(B) in paragraph (1), by inserting ‘‘during
the year in which the affidavit is filed and”
after ‘“‘imported cotton fabric’’; and

(3) in subsection (f)—

(A) in the matter preceding paragraph (1),
by inserting ‘‘annually’ after ‘‘provided’’;
and

(B) in paragraph (1), by inserting ‘‘during
the year in which the affidavit is filed and”
after ‘‘United States’.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act and apply
with respect to affidavits filed on or after
such date of enactment.

Subtitle B—Extension of Trade Adjustment

Assistance
SEC. 1011. EXTENSION OF TRADE ADJUSTMENT
ASSISTANCE.

(a) IN GENERAL.—Section 1893(a) of the
Trade and Globalization Adjustment Assist-
ance Act of 2009 (Public Law 111-5; 123 Stat.
422) is amended by striking ‘‘2011”’ each place
it appears and inserting ‘‘2012"".

(b) APPLICATION OF PRIOR LAW.—Section
1893(b) of the Trade and Globalization Ad-
justment Assistance Act of 2009 (Public Law
111-5; 123 Stat. 422 (19 U.S.C. 2271 note prec.))
is amended to read as follows:

““(b) APPLICATION OF PRIOR LAW.—Chapters
2, 3, 4, 5, and 6 of title II of the Trade Act of
1974 (19 U.S.C. 2271 et seq.) shall be applied
and administered beginning January 1, 2012,
as if the amendments made by this subtitle
(other than part VI) had never been enacted,
except that in applying and administering
such chapters—

(1) section 245 of that Act shall be applied
and administered by substituting ‘2012’ for
2007’;

‘(2) section 246(b)(1) of that Act shall be
applied and administered by substituting
‘December 31, 2012’ for ‘the date that is b5
years’ and all that follows through ‘State’;

‘“(3) section 256(b) of that Act shall be ap-
plied and administered by substituting ‘the
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1-year period beginning January 1, 2012’ for
‘each of fiscal years 2003 through 2007, and
$4,000,000 for the 3-month period beginning
on October 1, 2007’;

‘‘(4) section 298(a) of that Act shall be ap-
plied and administered by substituting ‘the
1-year period beginning January 1, 2012’ for
‘each of the fiscal years’ and all that follows
through ‘October 1, 2007’; and

‘“(6) subject to subsection (a)(2), section 285
of that Act shall be applied and adminis-
tered—

‘““(A) in subsection (a), by substituting
‘2012’ for ‘2007’ each place it appears; and

“(B) by applying and administering sub-
section (b) as if it read as follows:

‘“‘(b) OTHER ASSISTANCE.—

‘(1) ASSISTANCE FOR FIRMS.—

‘““‘(A) IN GENERAL.—Except as provided in
subparagraph (B), assistance may not be pro-
vided under chapter 3 after December 31,
2012.

“YB) EXCEPTION.—Notwithstanding sub-
paragraph (A), any assistance approved
under chapter 3 on or before December 31,
2012, may be provided—

‘“‘(i) to the extent funds are available pur-
suant to such chapter for such purpose; and

‘“Y(ii) to the extent the recipient of the as-
sistance is otherwise eligible to receive such
assistance.

¢“‘(2) FARMERS.—

‘““‘(A) IN GENERAL.—Except as provided in
subparagraph (B), assistance may not be pro-
vided under chapter 6 after December 31,
2012.

“4B) EXCEPTION.—Notwithstanding sub-
paragraph (A), any assistance approved
under chapter 6 on or before December 31,
2012, may be provided—

‘“‘(1) to the extent funds are available pur-
suant to such chapter for such purpose; and

‘(i) to the extent the recipient of the as-
sistance is otherwise eligible to receive such
assistance.’.”.

(c) CONFORMING AMENDMENTS.—

(1) Section 236(a)(2)(A) of the Trade Act of
1974 (19 U.S.C. 2296(a)(2)(A)) is amended to
read as follows:

‘“(2)(A) The total amount of payments that
may be made under paragraph (1) shall not
exceed—

‘(i) $575,000,000 for fiscal year 2011; and

““(ii) $143.,750,000 for the period beginning
October 1, 2011, and ending December 31,
2011.”.

(2) Section 245(a) of the Trade Act of 1974
(19 U.S.C. 2317(a)) is amended by striking
¢2010”” and inserting ‘‘2011”’.

(8) Section 246(b)(1) of the Trade Act of 1974
(19 U.S.C. 2318(b)(1)) is amended by striking
¢2010” and inserting ‘‘2011”’.

(4) Section 255(a) of the Trade Act of 1974
(19 U.S.C. 2345(a)) is amended to read as fol-
lows:

‘“‘(a) IN GENERAL.—

‘(1) AUTHORIZATION.—There are authorized
to be appropriated to the Secretary to carry
out the provisions of this chapter—

““(A) $50,000,000 for fiscal year 2011; and

“(B) $12,501,000 for the period beginning Oc-
tober 1, 2011, and ending December 31, 2011.

“(2) AVAILABILITY OF APPROPRIATIONS.—
Amounts appropriated pursuant to this sub-
section shall remain available until ex-
pended.”.

(5) Section 275(f) of the Trade Act of 1974
(19 U.S.C. 2371d(f)) is amended by striking
‘2011 and inserting ‘“2012”°.

(6) Section 276(c)(2) of the Trade Act of 1974
(19 U.S.C. 2371e(c)(2)) is amended to read as
follows:

‘“(2) FUNDS TO BE USED.—Of the funds ap-
propriated pursuant to section 277(c), the
Secretary may make available, to provide
grants to eligible communities under para-
graph (1), not more than—

““(A) $25,000,000 for fiscal year 2011; and
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‘“(B) $6,250,000 for the period beginning Oc-
tober 1, 2011, and ending December 31, 2011.”".

(7) Section 277(c) of the Trade Act of 1974
(19 U.S.C. 2371f(c)) is amended—

(A) by amending paragraph (1) to read as
follows:

‘(1) IN GENERAL.—There are authorized to
be appropriated to the Secretary to carry
out this subchapter—

‘“(A) $150,000,000 for fiscal year 2011; and

“(B) $37,500,000 for the period beginning Oc-
tober 1, 2011, and ending December 31, 2011.”";
and

(B) by striking paragraph (2) and redesig-
nating paragraph (3) as paragraph (2).

(8) Section 278(e) of the Trade Act of 1974
(19 U.S.C. 2372(e)) is amended by striking
€“2011” and inserting ‘‘2012’.

(9) Section 279A(h)(2) of the Trade Act of
1974 (19 U.S.C. 2373(h)(2)) is amended by strik-
ing ‘2011’ and inserting ‘‘2012"".

(10) Section 279B(a) of the Trade Act of 1974
(19 U.S.C. 2373a(a)) is amended to read as fol-
lows:

‘“(a) IN GENERAL.—

‘“(1) AUTHORIZATION.—There are authorized
to be appropriated to the Secretary of Labor
to carry out the Sector Partnership Grant
program under section 279A—

““(A) $40,000,000 for fiscal year 2011; and

‘(B) $10,000,000 for the period beginning Oc-
tober 1, 2011, and ending December 31, 2011.

“(2) AVAILABILITY OF APPROPRIATIONS.—
Funds appropriated pursuant to this section
shall remain available until expended.”’.

(11) Section 285 of the Trade Act of 1974 (19
U.S.C. 2271 note) is amended—

(A) by striking ‘2010”” each place it appears
and inserting ‘2011”’; and

(B) in subsection (a)(2)(A), by inserting
‘“‘pursuant to petitions filed under section 221
before January 1, 2012 after ‘‘title’’.

(12) Section 298(a) of the Trade Act of 1974
(19 U.S.C. 2401g(a)) is amended by striking
‘“‘for each of the fiscal years 2009 and 2010,
and $22,500,000 for the period beginning Octo-
ber 1, 2010, and ending December 31, 2010’° and
inserting ‘‘for the 1-year period beginning
January 1, 2011,

(13) The table of contents for the Trade Act
of 1974 is amended by striking the item relat-
ing to section 235 and inserting the fol-
lowing:

‘“‘Sec. 235. Employment and case manage-
ment services.”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall take effect on
January 1, 2011.

TITLE XI—EMERGENCY SENIOR CITIZENS
RELIEF ACT
SEC. 1101. SHORT TITLE.

This title may be cited as the ‘“‘Emergency
Senior Citizens Relief Act of 2010,

SEC. 1102. EXTENSION AND MODIFICATION OF
CERTAIN ECONOMIC RECOVERY
PAYMENTS.

(a) EXTENSION AND MODIFICATION OF PAY-
MENTS.—Section 2201 of the American Recov-
ery and Reinvestment Tax Act of 2009 is
amended—

(1) in subsection (a)(1)(A)—

(A) by inserting ‘“‘for each of calendar years
2009 and 2011 after ‘‘shall disburse’’,

(B) by inserting ‘‘(for purposes of payments
made for calendar year 2009), or the 3-month
period ending with December 2010 (for pur-
poses of payments made for calendar year
2011)” after ‘‘the date of the enactment of
this Act”’, and

(C) by adding at the end the following new
sentence: “‘In the case of an individual who is
eligible for a payment under the preceding
sentence by reason of entitlement to a ben-
efit described in subparagraph (B)(i), no such
payment shall be made to such individual for
calendar year 2011 unless such individual was
paid a benefit described in such subpara-

December 13, 2010

graph (B)(i) for any month in the 12-month
period ending with December 2010.”’,

(2) in subsection (a)(1)(B)(iii), by inserting
“(for purposes of payments made under this
paragraph for calendar year 2009), or the 3-
month period ending with December 2010 (for
purposes of payments made under this para-
graph for calendar year 2011)” before the pe-
riod at the end,

(3) in subsection (a)(2)—

(A) by inserting ¢, or who are utilizing a
foreign or domestic Army Post Office, Fleet
Post Office, or Diplomatic Post Office ad-
dress’ after ‘‘Northern Mariana Islands’,
and

(B) by striking ‘‘current address of record”’
and inserting ‘‘address of record, as of the
date of certification under subsection (b) for
a payment under this section”’,

(4) in subsection (a)(3)—

(A) by inserting ‘‘per calendar year (deter-
mined with respect to the calendar year for
which the payment is made, and without re-
gard to the date such payment is actually
paid to such individual)” after ‘“‘only 1 pay-
ment under this section’’, and

(B) by inserting ‘‘FOR THE SAME YEAR’ after
“PAYMENTS” in the heading thereof,

(5) in subsection (a)(4)—

(A) by inserting ‘‘(or, in the case of sub-
paragraph (D), shall not be due)”’ after
“made’ in the matter preceding subpara-
graph (A),

(B) by striking subparagraph (A) and in-
serting the following:

““(A) in the case of an individual entitled to
a benefit specified in paragraph (1)(B)(i) or
paragraph (1)(B)(ii)(VIII) if—

‘(i) for the most recent month of such in-
dividual’s entitlement in the applicable 3-
month period described in paragraph (1); or

‘‘(ii) for any month thereafter which is be-
fore the month after the month of the pay-
ment;
such individual’s benefit under such para-
graph was not payable by reason of sub-
section (x) or (y) of section 202 of the Social
Security Act (42 U.S.C. 402) or section 1129A
of such Act (42 U.S.C. 1320a-8a);”’,

(C) in subparagraph (B), by striking 3
month period” and inserting ‘‘applicable 3-
month period”’,

(D) by striking subparagraph (C) and in-
serting the following:

¢“(C) in the case of an individual entitled to
a benefit specified in paragraph (1)(C) if—

‘(i) for the most recent month of such in-
dividual’s eligibility in the applicable 3-
month period described in paragraph (1); or

¢“(ii) for any month thereafter which is be-
fore the month after the month of the pay-
ment;
such individual’s benefit under such para-
graph was not payable by reason of sub-
section (e)(1)(A) or (e)(4) of section 1611 (42
U.S.C. 1382) or section 1129A of such Act (42
U.S.C. 1320a-8a); or”’,

(E) by striking subparagraph (D) and in-
serting the following:

‘(D) in the case of any individual whose
date of death occurs—

‘(i) before the date of the receipt of the
payment; or

‘“(ii) in the case of a direct deposit, before
the date on which such payment is deposited
into such individual’s account.”,

(F) by adding at the end the following flush
sentence:

“In the case of any individual whose date of
death occurs before a payment is negotiated
(in the case of a check) or deposited (in the
case of a direct deposit), such payment shall
not be due and shall not be reissued to the
estate of such individual or to any other per-
son.”’, and
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(G) by adding at the end, as amended by
subparagraph (F), the following new sen-
tence: ‘‘Subparagraphs (A)(i) and (C)(i)
shall apply only in the case of certifications
under subsection (b) which are, or but for
this paragraph would be, made after the date
of the enactment of Emergency Senior Citi-
zens Relief Act of 2010, and shall apply to
such certifications without regard to the cal-
endar year of the payments to which such
certifications apply.”.

(6) in subsection (a)(b)—

(A) by inserting ‘‘, in the case of payments
for calendar year 2009, and no later than
April 30, 2011, in the case of payments for
calendar year 2011’ before the period at the
end of the first sentence of subparagraph (A),
and

(B) by striking subparagraph (B) and in-
serting the following:

‘‘(B) DEADLINE.—No payment for calendar
year 2009 shall be disbursed under this sec-
tion after December 31, 2010, and no payment
for calendar year 2011 shall be disbursed
under this section after December 31, 2012,
regardless of any determinations of entitle-
ment to, or eligibility for, such payment
made after whichever of such dates is appli-
cable to such payment.”’,

(7) in subsection (b), by inserting ‘‘(except
that such certification shall be affected by a
determination that an individual is an indi-
vidual described in subparagraph (A), (B),
(C), or (D) of subsection (a)(4) during a period
described in such subparagraphs), and no in-
dividual shall be certified to receive a pay-
ment under this section for a calendar year
if such individual has at any time been de-
nied certification for such a payment for
such calendar year by reason of subpara-
graph (A)({i) or (C){di) of subsection (a)(4)
(unless such individual is subsequently de-
termined not to have been an individual de-
scribed in either such subparagraph at the
time of such denial)’’ before the period at the
end of the last sentence,

(8) in subsection (c), by striking paragraph
(4) and inserting the following:

‘“(4) PAYMENTS SUBJECT TO OFFSET AND REC-
LAMATION.—Notwithstanding paragraph (3),
any payment made under this section—

‘“(A) shall, in the case of a payment by di-
rect deposit which is made after the date of
the enactment of the Emergency Senior Citi-
zens Relief Act of 2010, be subject to the rec-
lamation provisions under subpart B of part
210 of title 31, Code of Federal Regulations
(relating to reclamation of benefit pay-
ments); and

‘(B) shall not, for purposes of section 3716
of title 31, United States Code, be considered
a benefit payment or cash benefit made
under the applicable program described in
subparagraph (B) or (C) of subsection (a)(l),
and all amounts paid shall be subject to off-
set under such section 3716 to collect delin-
quent debts.”’,

(9) in subsection (e)—

(A) by striking ‘2011’ and inserting ‘2013,

(B) by inserting ‘‘section 1102(b) of the
Emergency Senior Citizens Relief Act of
2010,” after ‘‘section 2202, in paragraph (1),
and

(C) by adding at the following new para-
graph:

““(6)(A) For the Secretary of the Treasury,
an additional $5,200,000 for purposes de-
scribed in paragraph (1).

‘“(B) For the Commissioner of Social Secu-
rity, an additional $5,000,000 for the purposes
described in paragraph (2)(B).

‘(C) For the Railroad Retirement Board,
an additional $600,000 for the purposes de-
scribed in paragraph (3)(B).

‘(D) For the Secretary of Veterans Affairs,
an additional $625,000 for the Information
Systems Technology account’.
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(b) EXTENSION OF SPECIAL CREDIT FOR CER-
TAIN GOVERNMENT RETIREES.—

(1) IN GENERAL.—In the case of an eligible
individual (as defined in section 2202(b) of
the American Recovery and Reinvestment
Tax Act of 2009, applied by substituting
€2011” for ¢‘2009’’), with respect to the first
taxable year of such individual beginning in
2011, section 2202 of the American Recovery
and Reinvestment Tax Act of 2009 shall be
applied by substituting 2011 for <2009’
each place it appears.

(2) CONFORMING AMENDMENT.—Subsection
(c) of section 36A of the Internal Revenue
Code of 1986 is amended by inserting ‘‘, and
any credit allowed to the taxpayer under sec-
tion 1102(b)(1) of the Emergency Senior Citi-
zens Relief Act of 2010 after ‘‘the American
Recovery and Reinvestment Tax Act of
2009°.

(c) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as otherwise pro-
vided in paragraph (2), the amendments
made by this section shall take effect on the
date of the enactment of this Act.

(2) APPLICATION OF RULE RELATING TO DE-
CEASED INDIVIDUALS.—The amendment made
by subsection (a)(5)(F') shall take effect as if
included in section 2201 of the American Re-
covery and Reinvestment Tax Act of 2009.

TITLE XII—TANF EMERGENCY FUND
SEC. 1201. EXTENSION OF TANF EMERGENCY
FUND.

(a) IN GENERAL.—Effective as if included in
the enactment of Public Law 111-5, section
403(c) of the Social Security Act (42 U.S.C.
603(c)) is amended—

(1) in paragraph (2)—

(A) in subparagraph (A), by inserting °,
and for fiscal year 2011, $1,500,000,000°" before
‘‘for payment’’;

(B) in subparagraph (B)—

(i) by inserting ‘‘for fiscal year 2009’ after
‘‘under subparagraph (A)’’;

(ii) by inserting ‘‘and the amounts appro-
priated under such subparagraph for fiscal
yvear 2011 shall remain available only
through fiscal year 2011 after ‘‘fiscal year
2010”’; and

(iii) by striking ‘‘and 2010’ and inserting ‘‘,
2010, and 2011"’;

(C) in subparagraph (C), by striking ‘2010’
and inserting ‘‘2011°’;

(2) in paragraph (3)—

(A) in subparagraph (A)({i), in the matter
preceding subclause (I), by striking ‘‘or 2010’
and inserting ‘‘, 2010, or 2011”’;

(B) in subparagraph (B)(i), in the matter
preceding subclause (I), by striking ‘‘or 2010’
and inserting ‘‘, 2010, or 2011”’;

(C) subparagraph (C)(i), in the matter pre-
ceding subclause (I), by striking ‘‘or 2010’
and inserting ‘‘, 2010, or 2011”’;

(3) in paragraph (5), by striking ‘“‘and 2010’
and inserting ‘‘, 2010, and 2011”’; and

(4) in paragraph (9)(B)(i), by striking
2008’ and inserting ‘¢, 2008, or 2009".

(b) CONFORMING AMENDMENTS.—Effective as
if included in the enactment of Public Law
111-5, section 2101 of Public Law 111-5 is
amended—

(1) in subsection (a)(2)—

(A) by striking “2010°” and inserting ‘‘2011°’;
and

(B) by striking the comma after ‘‘repealed’
and all that follows through the period and
inserting a period; and

(2) in subsection (d)(1), by striking ‘2010’
and inserting ‘‘2011"°.

(c) ADMINISTRATION.—Section 403(c) of the
Social Security Act (42 U.S.C. 603(c)) and sec-
tion 2101 of Public Law 111-5 shall be applied
and administered—

(1) as if the repeals made under subsections
(a)(2) and (d)(1) of such section 2101 (as in ef-
fect on the day before the date of enactment
of this Act) had never taken effect; and

“or
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(2) notwithstanding section 811(a) of Public
Law 111-291, in accordance with the amend-
ments made by this section for fiscal year
2011.

TITLE XIII—BUDGETARY PROVISIONS
SEC. 1301. DETERMINATION OF BUDGETARY EF-

FECTS.

The budgetary effects of this Act, for the
purpose of complying with the Statutory
Pay-As-You-Go Act of 2010, shall be deter-
mined by reference to the latest statement
titled ‘‘Budgetary Effects of PAYGO Legisla-
tion” for this Act, jointly submitted for
printing in the Congressional Record by the
Chairmen of the House and Senate Budget
Committees, provided that such statement
has been submitted prior to the vote on pas-
sage in the House acting first on this con-
ference report or amendment between the
Houses.

SEC. 1302. EMERGENCY DESIGNATIONS.

(a) STATUTORY PAYGO.—This Act is des-
ignated as an emergency requirement pursu-
ant to section 4(g) of the Statutory Pay-As-
You-Go Act of 2010 (Public Law 111-139; 2
U.S.C. 933(g)) except to the extent that the
budgetary effects of this Act are determined
to be subject to the current policy adjust-
ments under sections 4(c) and 7 of the Statu-
tory Pay-As-You-Go Act.

(b) SENATE.—In the Senate, this Act is des-
ignated as an emergency requirement pursu-
ant to section 403(a) of S. Con. Res. 13 (111th
Congress), the concurrent resolution on the
budget for fiscal year 2010.

(c) HOUSE OF REPRESENTATIVES.—In the
House of Representatives, every provision of
this Act is expressly designated as an emer-
gency for purposes of pay-as-you-go prin-
ciples except to the extent that any such
provision is subject to the current policy ad-
justments under section 4(c) of the Statutory
Pay-As-You-Go Act of 2010.

SA 4796. Mr. SANDERS submitted an
amendment intended to be proposed to
amendment SA 4753 proposed by Mr.
REID (for himself and Mr. MCCONNELL)
to the bill H.R. 4853, to amend the In-
ternal Revenue Code of 1986 to extend
the funding and expenditure authority
of the Airport and Airway Trust Fund,
to amend title 49, United States Code,
to extend authorizations for the air-
port improvement program, and for
other purposes; which was ordered to
lie on the table; as follows:

Strike all after the first word and insert
the following:

1. SHORT TITLE; ETC.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Tax Relief, Unemployment Insurance
Reauthorization, and Job Creation Act of
2010,

(b) AMENDMENT OF 1986 CODE.—Except as
otherwise expressly provided, whenever in
this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a
section or other provision of the Internal
Revenue Code of 1986.

(c) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; etc.

TITLE I—TEMPORARY EXTENSION OF
TAX RELIEF

Sec. 101. Temporary extension of 2001 tax re-
lief.

Sec. 102. Temporary extension of 2003 tax re-
lief.

Sec. 103. Temporary extension of 2009 tax re-
lief.
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TITLE II—-TEMPORARY EXTENSION OF
INDIVIDUAL AMT RELIEF

Sec. 201. Temporary extension of increased
alternative minimum tax ex-
emption amount.

Sec. 202. Temporary extension of alternative
minimum tax relief for non-
refundable personal credits.

TITLE IIT—-RESPONSIBLE ESTATE TAX
REFORM

301. Short title.

302. Reinstatement of estate tax; repeal
of carryover basis.

303. Modification of rates and mainte-
nance of unified credit against
the estate tax.

304. Modification of rules for value of
certain farm, etc., real prop-
erty.

305. Modification of estate tax rules
with respect to land subject to
conservation easements.

306. Consistent basis reporting between
estate and person acquiring
property from decedent.

307. Valuation rules for certain trans-
fers of nonbusiness assets; limi-
tation on minority discounts.

Sec. 308. Required minimum 10-year term,
etc., for grantor retained annu-
ity trusts.

TITLE IV-TEMPORARY EXTENSION OF
INVESTMENT INCENTIVES

Sec. 401. Temporary extension of increased
small business expensing.
TITLE V—TEMPORARY EXTENSION OF
UNEMPLOYMENT INSURANCE AND RE-
LATED MATTERS

Sec. 501. Temporary extension of unemploy-
ment insurance provisions.

Sec. 502. Temporary modification of indica-
tors under the extended benefit
program.

Sec. 503. Technical amendment relating to
collection of unemployment
compensation debts.

Sec. 504. Technical correction relating to re-
peal of continued dumping and
subsidy offset.

Sec. 505. Additional extended unemployment
benefits under the Railroad Un-
employment Insurance Act.

TITLE VI—EXTENSION OF MAKING WORK

PAY CREDIT

Sec. 601. Making work pay credit.

TITLE VII-TEMPORARY EXTENSION OF
CERTAIN EXPIRING PROVISIONS
Subtitle A—Energy

Incentives for biodiesel and renew-
able diesel.

New energy efficient home credit.

Special rule for sales or disposi-
tions to implement FERC or
State electric restructuring
policy for qualified electric
utilities.

Extension of grants for specified
energy property in lieu of tax
credits.

Extension of provisions related to
alcohol used as fuel.

Energy efficient appliance credit.

Credit for nonbusiness energy prop-
erty.

Alternative fuel vehicle refueling
property.

Subtitle B—Individual Tax Relief

T721. Deduction for certain expenses of
elementary and secondary
school teachers.

722. Deduction of State and local sales
taxes.

723. Contributions of capital gain real
property made for conservation
purposes.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec. 701.

702.
703.

Sec.
Sec.

Sec. 704.

Sec. 705.

706.
707.

Sec.
Sec.

Sec. 708.

Sec.

Sec.

Sec.
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Sec. 724. Above-the-line deduction for quali-
fied tuition and related ex-
penses.

725. Tax-free distributions from indi-
vidual retirement plans for
charitable purposes.

726. Parity for exclusion from income
for employer-provided mass
transit and parking benefits.

727. Refunds disregarded in the admin-
istration of Federal programs
and federally assisted pro-
grams.

Subtitle C—Business Tax Relief

731. Research credit.

732. Indian employment tax credit.

733. New markets tax credit.

734. Railroad track maintenance credit.

735. Mine rescue team training credit.

736. Employer wage credit for employ-
ees who are active duty mem-
bers of the uniformed services.

Accelerated depreciation for busi-
ness property on an Indian res-
ervation.

Enhanced charitable deduction for
contributions of food inventory.

Enhanced charitable deduction for
contributions of book inven-
tories to public schools.

Enhanced charitable deduction for
corporate contributions of com-
puter inventory for educational
purposes.

Election to expense mine safety
equipment.

Expensing of environmental reme-
diation costs.

Modification of tax treatment of
certain payments to controlling
exempt organizations.

Treatment of certain dividends of
regulated investment compa-
nies.

RIC qualified investment entity
treatment under FIRPTA.

Exceptions for active financing in-
come.

Look-thru treatment of payments
between related controlled for-
eign corporations under foreign
personal holding company
rules.

Basis adjustment to stock of S
corps making charitable con-
tributions of property.

Empowerment zone tax incentives.

Tax incentives for investment in
the District of Columbia.

Work opportunity credit.

Qualified zone academy bonds.

Mortgage insurance premiums.

Temporary exclusion of 100 percent
of gain on certain small busi-
ness stock.

Subtitle D—Temporary Disaster Relief

Provisions

SUBPART A—NEW YORK LIBERTY ZONE

761. Tax-exempt bond financing.
SUBPART B—GO ZONE

Increase in rehabilitation credit.

Low-income housing credit rules
for buildings in GO zones.

Tax-exempt bond financing.

Bonus depreciation deduction ap-
plicable to the GO Zone.

TITLE VIII-BUDGETARY PROVISIONS

Sec. 801. Determination of budgetary ef-

fects.

Sec. 802. Emergency designations.

TITLE I-TEMPORARY EXTENSION OF TAX

RELIEF
SEC. 101. TEMPORARY EXTENSION OF 2001 TAX
RELIEF.
(a) TEMPORARY EXTENSION.—

Sec.

Sec.

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec. 7317.

Sec. 738.

Sec. 739.

Sec. 740.

Sec. T41.

Sec. T42.

Sec. T43.

Sec. 744.

Sec. 745.

Sec. 746.

Sec. T47.

Sec. T48.

749.
750.

Sec.
Sec.

751.
752.
753.
754.

Sec.
Sec.
Sec.
Sec.

Sec.

762.
763.

Sec.
Sec.

764.
765.

Sec.
Sec.
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(1) IN GENERAL.—Section 901 of the Eco-
nomic Growth and Tax Relief Reconciliation
Act of 2001 is amended by striking ‘‘Decem-
ber 31, 2010’ both places it appears and in-
serting ‘‘December 31, 2012°°.

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall take effect as
if included in the enactment of the Economic
Growth and Tax Relief Reconciliation Act of
2001.

(b) APPLICATION TO TAXPAYERS WITH IN-
COME OF $250,000 OR MORE.—

(1) INCOME TAX RATES.—

(A) 25- AND 28- PERCENT RATE BRACKETS
MADE PERMANENT.—Paragraph (2) of section
1(i) is amended to read as follows:

¢“(2) 25- AND 28- PERCENT RATE BRACKETS.—
The tables under subsections (a), (b), (¢), (d),
and (e) shall be applied—

“(A) by substituting ‘25%’ for ‘28%’ each
place it appears (before the application of
subparagraph (B)), and

“(B) by substituting ‘28%’ for ‘31%’ each
place it appears.”’.

(B) 33-PERCENT RATE BRACKET.—Subsection
(i) of section 1 is amended by redesignating
paragraph (3) as paragraph (4) and by insert-
ing after paragraph (2) the following new
paragraph:

“(3) 33-PERCENT RATE BRACKET.—

‘““(A) IN GENERAL.—In the case of taxable
years beginning after December 31, 2010—

‘(i) the rate of tax under subsections (a),
(b), (c), and (d) on a taxpayer’s taxable in-
come in the fourth rate bracket shall be 33
percent to the extent such income does not
exceed an amount equal to the excess of—

‘(I) the applicable amount, over

‘“(II) the dollar amount at which such
bracket begins, and

¢(ii) the 36 percent rate of tax under such
subsections shall apply only to the tax-
payer’s taxable income in such bracket in ex-
cess of the amount to which clause (i) ap-
plies.

‘“(B) APPLICABLE AMOUNT.—For purposes of
this paragraph, the term ‘applicable amount’
means the excess of—

(i) the applicable threshold, over

‘(i) the sum of the following amounts in
effect for the taxable year:

“(I) the basic standard deduction (within
the meaning of section 63(c)(2)), and

‘“(IT) the exemption amount (within the
meaning of section 151(d)(1) (or, in the case
of subsection (a), 2 such exemption
amounts).

‘(C) APPLICABLE THRESHOLD.—For purposes
of this paragraph, the term ‘applicable
threshold’ means—

‘(1) $250,000 in the case of subsection (a),

¢“(ii) $200,000 in the case of subsections (b)
and (c), and

¢“(iii) % the amount applicable under
clause (i) (after adjustment, if any, under
subparagraph (E)) in the case of subsection
(@.

‘(D) FOURTH RATE BRACKET.—For purposes
of this paragraph, the term ‘fourth rate
bracket’ means the bracket which would (de-
termined without regard to this paragraph)
be the 36-percent rate bracket.

‘“(E) INFLATION ADJUSTMENT.—For purposes
of this paragraph, a rule similar to the rule
of paragraph (1)(C) shall apply with respect
to taxable years beginning in calendar years
after 2010, applied by substituting ‘2008’ for
1992’ in subsection (£)(3)(B).”.

(2) PHASEOUT OF PERSONAL EXEMPTIONS AND
ITEMIZED DEDUCTIONS.—

(A) OVERALL LIMITATION ON ITEMIZED DE-
DUCTIONS.—Section 68 is amended—

(i) by striking ‘‘the applicable amount’’ the
first place it appears in subsection (a) and in-
serting ‘‘the applicable threshold in effect
under section 1(i)(3)”’,
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(ii) by striking ‘‘the applicable amount” in
subsection (a)(1) and inserting ‘‘such applica-
ble threshold”,

(iii) by striking subsection (b) and redesig-
nating subsections (c), (d), and (e) as sub-
sections (b), (¢), and (d), respectively, and

(iv) by striking subsections (f) and (g).

(B) PHASEOUT OF DEDUCTIONS FOR PERSONAL
EXEMPTIONS.—

(i) IN GENERAL.—Paragraph (3) of section
151(d) is amended—

(I) by striking ‘‘the threshold amount’ in
subparagraphs (A) and (B) and inserting ‘‘the
applicable threshold in effect under section
131)(3)”,

(II) by striking subparagraph (C) and redes-
ignating subparagraph (D) as subparagraph
(C), and

(I1I) by striking subparagraphs (E) and (F).

(ii) CONFORMING AMENDMENTS.—Paragraph
(4) of section 151(d) is amended—

(I) by striking subparagraph (B),

(IT) by redesignating clauses (i) and (ii) of
subparagraph (A) as subparagraphs (A) and
(B), respectively, and by indenting such sub-
paragraphs (as so redesignated) accordingly,
and

(IIT) by striking all that precedes ‘“‘in a cal-
endar year after 1989,” and inserting the fol-
lowing:

¢“(4) INFLATION ADJUSTMENT.—In the case of
any taxable year beginning”’.

(c) EFFECTIVE DATE.—Except as otherwise
provided, the amendments made by this sec-
tion shall apply to taxable years beginning
after December 31, 2010.

SEC. 102. TEMPORARY EXTENSION OF 2003 TAX
RELIEF.

(a) EXTENSION.—

(1) IN GENERAL.—Section 303 of the Jobs
and Growth Tax Relief Reconciliation Act of
2003 is amended by striking ‘‘December 31,
2010’ and inserting ‘‘December 31, 2012”°.

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall take effect as
if included in the enactment of the Jobs and
Growth Tax Relief Reconciliation Act of
2003.

(b) 20-PERCENT CAPITAL GAINS RATE FOR
CERTAIN HIGH INCOME INDIVIDUALS.—

(1) IN GENERAL.—Paragraph (1) of section
1(h) is amended by striking subparagraph
(C), by redesignating subparagraphs (D) and
(E) as subparagraphs (E) and (F) and by in-
serting after subparagraph (B) the following
new subparagraphs:

““(C) 15 percent of the lesser of—

‘(i) so much of the adjusted net capital
gain (or, if less, taxable income) as exceeds
the amount on which a tax is determined
under subparagraph (B), or

‘“(ii) the excess (if any) of—

‘“(I) the amount of taxable income which
would (without regard to this paragraph) be
taxed at a rate below 36 percent, over

‘(IT1) the sum of the amounts on which a
tax is determined under subparagraphs (A)
and (B),

(D) 20 percent of the adjusted net capital
gain (or, if less, taxable income) in excess of
the sum of the amounts on which tax is de-
termined under subparagraphs (B) and (C),”.

(2) DIVIDENDS.—Subparagraph (A) of sec-
tion 1(h)(11) is amended by striking ‘‘quali-
fied dividend income’ and inserting ‘‘so
much of the qualified dividend income as
does not exceed the excess (if any) of—

‘(i) the amount of taxable income which
would (without regard to this subsection) be
taxed at a rate below 36 percent, over

‘‘(ii) taxable income reduced by qualified
dividend income.”.

(3) MINIMUM TAX.—Paragraph (3) of section
55(b) is amended by striking subparagraph
(C), by redesignating subparagraph (D) as
subparagraph (E), and by inserting after sub-
paragraph (B) the following new subpara-
graphs:
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‘“(C) 15 percent of the lesser of—

‘“(i) so much of the adjusted net capital
gain (or, if less, taxable excess) as exceeds
the amount on which tax is determined
under subparagraph (B), or

‘“(ii) the excess described in
1(h)(1)(C)(i1), plus

‘(D) 20 percent of the adjusted net capital
gain (or, if less, taxable excess) in excess of
the sum of the amounts on which tax is de-
termined under subparagraphs (B) and (C),
plus’.

(c) CONFORMING AMENDMENTS.—

(1) The following provisions are each
amended by striking ‘15 percent’’ and insert-
ing ‘20 percent’’:

(A) Section 1445(e)(1).

(B) The second sentence of
T518(2)(6)(A).

(C) Section 53511(f)(2) of title 46, United
States Code.

(2) Sections 531 and 541 are each amended
by striking ‘15 percent of”’ and inserting
‘‘the produce of the highest rate of tax under
section 1(c) and”.

(3) Sections 1(h)(1)(B) and 55(b)(3)(B) are
each amended by striking ‘5 percent (0 per-
cent in the case of taxable years beginning
after 2007)” and inserting ‘‘0 percent’’.

(4) Section 1445(e)(6) is amended by strik-
ing ‘15 percent (20 percent in the case of tax-
able years beginning after December 31,
2010)”’ and inserting ‘‘20 percent’’.

(d) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided in oth-
erwise provided, the amendments made by
subsections (b) and (c¢) shall apply to taxable
years beginning after December 31, 2010.

(2) WITHHOLDING.—The amendments made
by paragraphs (1)(C) and (3) of subsection (c)
shall apply to amounts paid on or after Jan-
uary 1, 2011.

SEC. 103. TEMPORARY EXTENSION OF 2009 TAX
RELIEF.

(a) AMERICAN OPPORTUNITY TAX CREDIT.—

(1) IN GENERAL.—Section 25A(i) is amended
by striking ‘‘or 2010 and inserting ‘‘, 2010,
2011, or 2012”.

(2) TREATMENT OF POSSESSIONS.—Section
1004(c)(1) of the American Recovery and Re-
investment Tax Act of 2009 is amended by
striking ‘‘and 2010’ each place it appears and
inserting ‘¢, 2010, 2011, and 2012"°.

(b) CHILD TAX CREDIT.—Section 24(d)(4) is
amended—

(1) by striking ‘2009 AND 2010’ in the head-
ing and inserting ‘2009, 2010, 2011, AND 2012"’,
and

(2) by striking ‘‘or 2010 and inserting °‘,
2010, 2011, or 2012,

(¢c) EARNED INCOME TAX CREDIT.—Section
32(b)(3) is amended—

(1) by striking ‘2009 AND 2010’ in the head-
ing and inserting ‘2009, 2010, 2011, AND 2012°°,
and

(2) by striking ‘‘or 2010 and inserting *‘,
2010, 2011, or 2012°.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2010.

TITLE II—_TEMPORARY EXTENSION OF

INDIVIDUAL AMT RELIEF
201. TEMPORARY EXTENSION OF IN-
CREASED ALTERNATIVE MINIMUM

TAX EXEMPTION AMOUNT.

(a) IN GENERAL.—Paragraph (1) of section
55(d) is amended—

(1) by striking °‘$70,950" and all that fol-
lows through ‘2009’ in subparagraph (A) and
inserting ‘‘$72,450 in the case of taxable years
beginning in 2010 and $74,450 in the case of
taxable years beginning in 2011°, and

(2) by striking ‘‘$46,700’ and all that fol-
lows through “2009’’ in subparagraph (B) and
inserting ‘‘$47,450 in the case of taxable years
beginning in 2010 and $48,450 in the case of
taxable years beginning in 2011”’.
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(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2009.

(c) REPEAL OF EGTRRA SUNSET.—Title IX
of the Economic Growth and Tax Relief Rec-
onciliation Act of 2001 (relating to sunset of
provisions of such Act) shall not apply to
title VII of such Act (relating to alternative
minimum tax).

SEC. 202. TEMPORARY EXTENSION OF ALTER-
NATIVE MINIMUM TAX RELIEF FOR
NONREFUNDABLE PERSONAL CRED-
ITS.

(a) IN GENERAL.—Paragraph (2) of section
26(a) is amended—

(1) by striking ‘‘or 2009’
2009, 2010, or 2011, and

(2) by striking ‘2009’ in the heading thereof
and inserting ‘‘2011”’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2009.

TITLE III—RESPONSIBLE ESTATE TAX

REFORM

SEC. 301. SHORT TITLE.

This title may be cited as the ‘‘Responsible
Estate Tax Act”.

SEC. 302. REINSTATEMENT OF ESTATE TAX; RE-
PEAL OF CARRYOVER BASIS.

(a) IN GENERAL.—Each provision of law
amended by subtitle A or E of title V of the
Economic Growth and Tax Relief Reconcili-
ation Act of 2001 is amended to read as such
provision would read if such subtitle had
never been enacted.

(b) CONFORMING AMENDMENT.—On and after
January 1, 2011, paragraph (1) of section
2505(a) of the Internal Revenue Code of 1986
is amended to read as such paragraph would
read if section 521(b)(2) of the Economic
Growth and Tax Relief Reconciliation Act of
2001 had never been enacted.

(¢) SPECIAL ELECTION WITH RESPECT TO Es-
TATES OF DECEDENTS DYING IN 2010.—Not-
withstanding subsection (a), in the case of an
estate of a decedent dying after December 31,
2009, and before January 1, 2011, the executor
(within the meaning of section 2203 of the In-
ternal Revenue Code of 1986) may elect to
apply such Code as though the amendments
made by subsection (a) do not apply with re-
spect to chapter 11 of such Code and with re-
spect to property acquired or passing from
such decedent (within the meaning of section
1014(b) of such Code). Such election shall be
made at such time and in such manner as the
Secretary of the Treasury or the Secretary’s
delegate shall provide. Such an election once
made shall be revocable only with the con-
sent of the Secretary of the Treasury or the
Secretary’s delegate. For purposes of section
2652(a)(1) of such Code, the determination of
whether any property is subject to the tax
imposed by such chapter 11 shall be made
without regard to any election made under
this subsection.

(d) EXTENSION OF TIME FOR PERFORMING
CERTAIN ACTS.—

(1) ESTATE TAX.—In the case of the estate
of a decedent dying after December 31, 2009,
and before the date of the enactment of this
Act, the due date for—

(A) filing any return under section 6018 of
the Internal Revenue Code of 1986 (including
any election required to be made on such a
return) as such section is in effect after the
date of the enactment of this Act without re-
gard to any election under subsection (c),

(B) making any payment of tax under
chapter 11 of such Code, and

(C) making any disclaimer described in
section 2518(b) of such Code of an interest in
property passing by reason of the death of
such decedent,
shall not be earlier than the date which is 9
months after the date of the enactment of
this Act.

and inserting
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(2) GENERATION-SKIPPING TAX.—In the case
of any generation-skipping transfer made
after December 31, 2009, and before the date
of the enactment of this Act, the due date
for filing any return under section 2662 of the
Internal Revenue Code of 1986 (including any
election required to be made on such a re-
turn) shall not be earlier than the date
which is 9 months after the date of the en-
actment of this Act.

(e) EFFECTIVE DATE.—Except as otherwise
provided in this section, the amendments
made by this section shall apply to estates of
decedents dying, and transfers made, after
December 31, 2009.

SEC. 303. MODIFICATION OF RATES AND MAINTE-
NANCE OF UNIFIED CREDIT
AGAINST THE ESTATE TAX.

(a) MODIFICATION OF RATES.—

(1) IN GENERAL.—The table in paragraph (1)
of section 2001(c) is amended by striking the
last 6 rows and inserting the following:

“Over $750,000 but not over $248,300 plus
$3,500,000. 39 percent
of the ex-
cess of such
amount
over $750,000
Over $3,500,000 but not over $1,320,800 plus
$10,000,000. 45 percent
of the ex-
cess of such
amount
over
$3,500,000
Over $10,000,000 but not over $4,245,800 plus
$50,000,000. 50 percent
of the ex-
cess of the
excess of
such
amount
over
$10,000,000"".
$24,245,800
plus 55 per-
cent of the
excess of
such
amount
over
$50,000,000"".

Over $50,000,000 .....................

(2) SURTAX ON WEALTHY ESTATES.—Para-
graph (2) of section 2001(c) is amended to
read as follows:

¢(2) SURTAX ON ESTATES OVER $500,000,000.—
Notwithstanding paragraph (1), if the
amount with respect to which the tentative
tax to be computed is over $500,000,000, the
rate of tax otherwise in effect under this sub-
section with respect to the amount in excess
of $500,000,000 shall be increased by 10 per-
centage points.”.

(b) EXTENSION OF 2009 APPLICABLE CREDIT
AMOUNT.—The table in subsection (c) of sec-
tion 2010 (relating to applicable credit
amount) is amended by inserting ‘‘and there-
after’” after ‘2009°.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to estates of
decedents dying, and gifts made, after De-
cember 31, 2009.

SEC. 304. MODIFICATION OF RULES FOR VALUE
OF CERTAIN FARM, ETC. REAL
PROPERTY.

(a) IN GENERAL.—Paragraph (2) of section
2032A(a) is amended by striking ‘‘$750,000
and inserting ‘‘$3,000,000"".

(b) INFLATION ADJUSTMENT.—Paragraph (3)
of section 2032A(a) is amended—

(1) by striking ‘1998 and inserting ‘2009’

(2) by striking ‘‘$750,000” and inserting
‘3,000,000’ in subparagraph (A), and

(3) by striking ‘‘calendar year 1997’ and in-
serting ‘‘calendar year 2008’ in subparagraph
(B).
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(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to estates of
decedents dying, and gifts made, after De-
cember 31, 2009.

SEC. 305. MODIFICATION OF ESTATE TAX RULES
WITH RESPECT TO LAND SUBJECT
TO CONSERVATION EASEMENTS.

(a) MODIFICATION OF EXCLUSION LIMITA-
TION.—The table in paragraph (3) of section
2031(c) is amended—

(1) by striking ‘‘or thereafter” in the last
row and inserting ‘‘through 2009’, and

(2) by adding at the end the following row:

2010 and thereafter $2,000,000"".

(b) MODIFICATION OF APPLICABLE PERCENT-
AGE.—Paragraph (2) of section 2031(c) is
amended by striking ‘40 percent’ and insert-
ing ‘60 percent’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to estates of
decedents dying after December 31, 2009.

SEC. 306. CONSISTENT BASIS REPORTING BE-
TWEEN ESTATE AND PERSON AC-
QUIRING PROPERTY FROM DECE-
DENT.

(a) CONSISTENT USE OF BASIS.—

(1) PROPERTY ACQUIRED FROM A DECEDENT.—
Section 1014 is amended by adding at the end
the following new subsection:

“(f) BASIS MUST BE CONSISTENT WITH Es-
TATE TAX VALUE.—

‘(1) IN GENERAL.—For purposes of this sec-
tion, the value used to determine the basis of
any interest in property in the hands of the
person acquiring such property shall not ex-
ceed the value of such interest as finally de-
termined for purposes of chapter 11.

¢“(2) SPECIAL RULE WHERE NO FINAL DETER-
MINATION.—In any case in which the value of
property has not been finally determined
under chapter 11 and there has been a state-
ment furnished under section 6035(a), the
value used to determine the basis of any in-
terest in property in the hands of the person
acquiring such property shall not exceed the
amount reported on the statement furnished
under section 6035(a).

“(3) REGULATIONS.—The Secretary may by
regulations provide exceptions to the appli-
cation of this subsection.”.

(2) PROPERTY ACQUIRED BY GIFTS AND
TRANSFERS IN TRUST.—Section 1015 is amend-
ed by adding at the end the following new
subsection:

“(f) BASIS MUST BE CONSISTENT WITH GIFT
TAX VALUE.—

‘(1) IN GENERAL.—For purposes of this sec-
tion, the fair market value of any interest in
property at the time of the gift of that inter-
est shall not exceed the value of such inter-
est as finally determined for purposes of
chapter 12.

‘(2) SPECIAL RULE WHERE NO FINAL DETER-
MINATION.—In any case in which the value of
property has not been finally determined
under chapter 12 and there has been a state-
ment furnished under section 6035(b), the fair
market value of any interest in property at
the time of the gift of that interest shall not
exceed the amount reported on the state-
ment furnished under section 6035(b).

‘“(3) REGULATIONS.—The Secretary may by
regulations provide exceptions to the appli-
cation of this subsection.”.

(b) INFORMATION REPORTING.—

(1) IN GENERAL.—Subpart A of part III of
subchapter A of chapter 61 is amended by in-
serting after section 6034A the following new
section:

“SEC. 6035. BASIS INFORMATION TO PERSONS AC-
QUIRING PROPERTY FROM DECE-
DENT OR BY GIFT.

‘“‘(a) INFORMATION WITH RESPECT TO PROP-
ERTY ACQUIRED FROM DECEDENTS.—

‘(1) IN GENERAL.—The executor of any es-
tate required to file a return under section
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6018(a) shall furnish to the Secretary and to
each person acquiring any interest in prop-
erty included in the decedent’s gross estate
for Federal estate tax purposes a statement
identifying the value of each interest in such
property as reported on such return and such
other information with respect to such inter-
est as the Secretary may prescribe.

‘“(2) STATEMENTS BY BENEFICIARIES.—Each
person required to file a return under section
6018(b) shall furnish to the Secretary and to
each other person who holds a legal or bene-
ficial interest in the property to which such
return relates a statement identifying the
information described in paragraph (1).

¢“(3) TIME FOR FURNISHING STATEMENT.—

‘““(A) IN GENERAL.—Each statement re-
quired to be furnished under paragraph (1) or
(2) shall be furnished at such time as the
Secretary may prescribe, but in no case at a
time later than the earlier of—

‘(i) the date which is 30 days after the date
on which the return under section 6018 was
required to be filed (including extensions, if
any), or

‘‘(ii) the date which is 30 days after the
date such return is filed.

‘(B) ADJUSTMENTS.—In any case in which
there is an adjustment to the information re-
quired to be included on a statement filed
under paragraph (1) or (2) after such state-
ment has been filed, a supplemental state-
ment under such paragraph shall be filed not
later than the date which is 30 days after
such adjustment is made.

“(b) INFORMATION WITH RESPECT TO PROP-
ERTY ACQUIRED BY GIFT.—

‘(1) IN GENERAL.—Each person making a
transfer by gift who is required to file a re-
turn under section 6019 with respect to such
transfer shall furnish to the Secretary and to
each person acquiring any interest in prop-
erty by reason of such transfer a statement
identifying the fair market value of each in-
terest in such property as reported on such
return and such other information with re-
spect to such interest as the Secretary may
prescribe.

¢“(2) TIME FOR FURNISHING STATEMENT.—

‘““(A) IN GENERAL.—Each statement re-
quired to be furnished under paragraph (1)
shall be furnished at such time as the Sec-
retary may prescribe, but in no case at a
time later than the earlier of—

‘(i) the date which is 30 days after the date
on which the return under section 6019 was
required to be filed (including extensions, if
any), or

‘(ii) the date which is 30 days after the
date such return is filed.

‘(B) ADJUSTMENTS.—In any case in which
there is an adjustment to the information re-
quired to be included on a statement filed
under paragraph (1) after such statement has
been filed, a supplemental statement under
such paragraph shall be filed not later than
the date which is 30 days after such adjust-
ment is made.

‘“(c) REGULATIONS.—The Secretary shall
prescribe such regulations as necessary to
carry out this section, including regulations
relating to—

‘(1) applying this section to property with
regard to which no estate or gift tax return
is required to be filed, and

‘(2) situations in which the surviving joint
tenant or other recipient may have better in-
formation than the executor regarding the
basis or fair market value of the property.”.

(2) PENALTY FOR FAILURE TO FILE.—

(A) RETURN.—Section 6724(d)(1) is amended
by striking ‘“‘and” at the end of subparagraph
(B), by striking the period at the end of sub-
paragraph (C) and inserting ‘‘, and”, and by
adding at the end the following new subpara-
graph:

‘(D) any statement required to be filed
with the Secretary under section 6035.”".
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(B) STATEMENT.—Section 6724(d)(2) is
amended by striking ‘‘or’’ at the end of sub-
paragraph (GG), by striking the period at the
end of subparagraph (HH) and inserting °,
or”’, and by adding at the end the following
new subparagraph:

“‘(IT) section 6035 (other than a statement
described in paragraph (1)(D)).”.

(3) CLERICAL AMENDMENT.—The table of
sections for subpart A of part IIT of sub-
chapter A of chapter 61 is amended by insert-
ing after the item relating to section 6034A
the following new item:

““Sec. 6035. Basis information to persons ac-
quiring property from decedent
or by gift.”.

(c) PENALTY FOR INCONSISTENT REPORT-
ING.—

(1) IN GENERAL.—Subsection (b) of section
6662 is amended by inserting after paragraph
(7) the following new paragraph:

“(8) Any inconsistent estate or gift basis.”.

(2) INCONSISTENT BASIS REPORTING.—Sec-
tion 6662 is amended by adding at the end the
following new subsection:

(k) INCONSISTENT ESTATE OR GIFT BASIS
REPORTING.—For purposes of this section,
the term ‘inconsistent estate or gift basis’
means—

‘(1) in the case of property acquired from
a decedent, a basis determination with re-
spect to such property which is not con-
sistent with the requirements of section
1014(f), and

‘“(2) in the case of property acquired by
gift, a basis determination with respect to
such property which is not consistent with
the requirements of section 1015(f).”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to transfers
for which returns are filed after the date of
the enactment of this Act.

SEC. 307. VALUATION RULES FOR CERTAIN

TRANSFERS OF NONBUSINESS AS-
SETS; LIMITATION ON MINORITY
DISCOUNTS.

(a) IN GENERAL.—Section 2031 (relating to
definition of gross estate) is amended by re-
designating subsection (d) as subsection (f)
and by inserting after subsection (c) the fol-
lowing new subsections:

¢“(d) VALUATION RULES FOR CERTAIN TRANS-
FERS OF NONBUSINESS ASSETS.—For purposes
of this chapter and chapter 12—

‘(1) IN GENERAL.—In the case of the trans-
fer of any interest in an entity other than an
interest which is actively traded (within the
meaning of section 1092)—

““(A) the value of any nonbusiness assets
held by the entity with respect to such inter-
est shall be determined as if the transferor
had transferred such assets directly to the
transferee (and no valuation discount shall
be allowed with respect to such nonbusiness
assets), and

‘‘(B) such nonbusiness assets shall not be
taken into account in determining the value
of the interest in the entity.

‘(2) NONBUSINESS ASSETS.—For purposes of
this subsection—

‘““(A) IN GENERAL.—The term ‘nonbusiness
asset’ means any asset which is not used in
the active conduct of 1 or more trades or
businesses.

‘(B) TREATMENT OF CERTAIN PASSIVE AS-
SETS.—Except as provided in subparagraph
(C), a passive asset shall not be treated for
purposes of subparagraph (A) as used in the
active conduct of a trade or business unless—

‘‘(i) the asset is property described in para-
graph (1) or (4) of section 1221(a) or is a hedge
with respect to such property, or

‘‘(ii) the asset is real property used in the
active conduct of 1 or more real property
trades or businesses (within the meaning of
section 469(c)(7)(C)) in which the transferor
materially participates and with respect to
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which the transferor meets the requirements
of section 469(c)(7)(B)(ii).

For purposes of clause (ii), material partici-
pation shall be determined under the rules of
section 469(h), except that section 469(h)(3)
shall be applied without regard to the limita-
tion to farming activity.

“(C) EXCEPTION FOR WORKING CAPITAL.—
Any asset (including a passive asset) which
is held as a part of the reasonably required
working capital needs of a trade or business
shall be treated as used in the active conduct
of a trade or business.

““(3) PASSIVE ASSET.—For purposes of this
subsection, the term ‘passive asset’ means
any—

““(A) cash or cash equivalents,

“(B) except to the extent provided by the
Secretary, stock in a corporation or any
other equity, profits, or capital interest in
any entity,

‘“(C) evidence of indebtedness, option, for-
ward or futures contract, notional principal
contract, or derivative,

‘(D) asset described in clause (iii), (iv), or
(v) of section 351(e)(1)(B),

‘(E) annuity,

‘“(F) real property used in 1 or more real
property trades or businesses (as defined in
section 469(c)(7)(C)),

‘“(G) asset (other than a patent, trade-
mark, or copyright) which produces royalty
income,

‘“(H) commodity,

‘“(I) collectible (within the meaning of sec-
tion 401(m)), or

‘“(J) any other asset specified in regula-
tions prescribed by the Secretary.

““(4) LOOK-THRU RULES.—

‘“(A) IN GENERAL.—If a nonbusiness asset of
an entity consists of a 10-percent interest in
any other entity, this subsection shall be ap-
plied by disregarding the 10-percent interest
and by treating the entity as holding di-
rectly its ratable share of the assets of the
other entity. This subparagraph shall be ap-
plied successively to any 10-percent interest
of such other entity in any other entity.

“(B) 10-PERCENT INTEREST.—The term ‘10-
percent interest’ means—

‘(1) in the case of an interest in a corpora-
tion, ownership of at least 10 percent (by
vote or value) of the stock in such corpora-
tion,

‘(ii) in the case of an interest in a partner-
ship, ownership of at least 10 percent of the
capital or profits interest in the partnership,
and

‘(iii) in any other case, ownership of at
least 10 percent of the beneficial interests in
the entity.

““(5) COORDINATION WITH SUBSECTION (b).—
Subsection (b) shall apply after the applica-
tion of this subsection.

“‘(e) LIMITATION ON MINORITY DISCOUNTS.—
For purposes of this chapter and chapter 12,
in the case of the transfer of any interest in
an entity other than an interest which is ac-
tively traded (within the meaning of section
1092), no discount shall be allowed by reason
of the fact that the transferee does not have
control of such entity if the transferee and
members of the family (as defined in section
2032A(e)(2)) of the transferee have control of
such entity.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to transfers
after the date of the enactment of this Act.
SEC. 308. REQUIRED MINIMUM 10-YEAR TERM,

ETC., FOR GRANTOR RETAINED AN-
NUITY TRUSTS.

(a) IN GENERAL.—Subsection (b) of section
2702 is amended—

(1) by redesignating paragraphs (1), (2), and
(3) as subparagraphs (A), (B), and (C), respec-
tively, and by moving such subparagraphs
(as so redesignated) 2 ems to the right;
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(2) by striking ‘‘For purposes of”’ and in-
serting the following:

‘(1) IN GENERAL.—For purposes of’’;

(3) by striking ‘‘paragraph (1) or (2)” in
paragraph (1)(C) (as so redesignated) and in-
serting ‘‘subparagraph (A) or (B)’; and

(4) by adding at the end the following new
paragraph:

‘(2) ADDITIONAL REQUIREMENTS WITH RE-
SPECT TO GRANTOR RETAINED ANNUITIES.—For
purposes of subsection (a), in the case of an
interest described in paragraph (1)(A) (deter-
mined without regard to this paragraph)
which is retained by the transferor, such in-
terest shall be treated as described in such
paragraph only if—

‘“(A) the right to receive the fixed amounts
referred to in such paragraph is for a term of
not less than 10 years,

‘(B) such fixed amounts, when determined
on an annual basis, do not decrease relative
to any prior year during the first 10 years of
the term referred to in subparagraph (A), and

‘(C) the remainder interest has a value
greater than zero determined as of the time
of the transfer.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to transfers
made after the date of the enactment of this
Act.

TITLE IV—_TEMPORARY EXTENSION OF

INVESTMENT INCENTIVES
401. TEMPORARY EXTENSION OF IN-

CREASED SMALL BUSINESS EXPENS-
ING.

(a) DOLLAR LIMITATION.—Section 179(b)(1)
is amended by striking ‘‘and” at the end of
subparagraph (B) and by striking subpara-
graph (C) and inserting the following new
subparagraphs:

“(C) $125,000 in the case of taxable years
beginning in 2012, and

‘(D) $25,000 in the case of taxable years be-
ginning after 2012.”.

(b) REDUCTION IN LIMITATION.—Section
179(b)(2) is amended by striking ‘‘and’ at the
end of subparagraph (B) and by striking sub-
paragraph (C) and inserting the following
new subparagraphs:

¢“(C) $5600,000 in the case of taxable years
beginning in 2012, and

(D) $200,000 in the case of taxable years
beginning after 2012.”".

(c) INFLATION ADJUSTMENT.—Subsection (b)
of section 179 is amended by adding at the
end the following new paragraph:

¢‘(6) INFLATION ADJUSTMENT.—

‘““(A) IN GENERAL.—In the case of any tax-
able year beginning in calendar year 2012,
the $125,000 and $500,000 amounts in para-
graphs (1)(C) and (2)(C) shall each be in-
creased by an amount equal to—

‘(i) such dollar amount, multiplied by

‘(i) the cost-of-living adjustment deter-
mined under section 1(f)(3) for the calendar
year in which the taxable year begins, by
substituting ‘calendar year 2006’ for ‘cal-
endar year 1992’ in subparagraph (B) thereof.

“(B) ROUNDING.—

‘(i) DOLLAR LIMITATION.—If the amount in
paragraph (1) as increased under subpara-
graph (A) is not a multiple of $1,000, such
amount shall be rounded to the nearest mul-
tiple of $1,000.

‘‘(ii) PHASEOUT AMOUNT.—If the amount in
paragraph (2) as increased under subpara-
graph (A) is not a multiple of $10,000, such
amount shall be rounded to the nearest mul-
tiple of $10,000.”.

() COMPUTER SOFTWARE.—Section
179(d)(1)(A)(i) is amended by striking ‘2012’
and inserting ‘“2013”’.

(¢) CONFORMING  AMENDMENT.—Section
179(c)(2) is amended by striking ‘2012 and
inserting ‘2013,

(f) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2011.

SEC.
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TITLE V—_TEMPORARY EXTENSION OF UN-
EMPLOYMENT INSURANCE AND RE-
LATED MATTERS

SEC. 501. TEMPORARY EXTENSION

PLOYMENT
SIONS.

(a) IN GENERAL.—(1) Section 4007 of the
Supplemental Appropriations Act, 2008 (Pub-
lic Law 110-252; 26 U.S.C. 3304 note) is amend-
ed—

(A) by striking ‘‘November 30, 2010’ each
place it appears and inserting ‘‘January 3,
2012’;

(B) in the heading for subsection (b)(2), by
striking ‘“‘NOVEMBER 30, 2010’ and inserting
‘‘JANUARY 3, 2012"°; and

(C) in subsection (b)(3), by striking ‘‘April
30, 2011’ and inserting ‘‘June 9, 2012”°.

(2) Section 2005 of the Assistance for Unem-
ployed Workers and Struggling Families
Act, as contained in Public Law 111-5 (26
U.S.C. 3304 note; 123 Stat. 444), is amended—

(A) by striking ‘“‘December 1, 2010 each
place it appears and inserting ‘‘January 4,
2012”’; and

(B) in subsection (c), by striking ‘“‘May 1,
2011’ and inserting ‘‘June 11, 2012".

(3) Section 5 of the Unemployment Com-
pensation Extension Act of 2008 (Public Law
110-449; 26 U.S.C. 3304 note) is amended by
striking ‘‘April 30, 2011 and inserting ‘‘June
10, 2012,

(b) FUNDING.—Section 4004(e)(1) of the Sup-
plemental Appropriations Act, 2008 (Public
Law 110-252; 26 U.S.C. 3304 note) is amended—

(1) in subparagraph (E), by striking ‘“‘and”
at the end; and

(2) by inserting after subparagraph (F) the
following:

‘“(G) the amendments made by section
501(a)(1) of the Tax Relief, Unemployment
Insurance Reauthorization, and Job Creation
Act of 2010; and”’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect as if
included in the enactment of the Unemploy-
ment Compensation Extension Act of 2010
(Public Law 111-205).

SEC. 502. TEMPORARY MODIFICATION OF INDICA-

TORS UNDER THE EXTENDED BEN-
EFIT PROGRAM.

(a) INDICATOR.—Section 203(d) of the Fed-
eral-State Extended Unemployment Com-
pensation Act of 1970 (26 U.S.C. 3304 note) is
amended, in the flush matter following para-
graph (2), by inserting after the first sen-
tence the following sentence: ‘‘Effective with
respect to compensation for weeks of unem-
ployment beginning after the date of enact-
ment of the Tax Relief, Unemployment In-
surance Reauthorization, and Job Creation
Act of 2010 (or, if later, the date established
pursuant to State law), and ending on or be-
fore December 31, 2011, the State may by law
provide that the determination of whether
there has been a state ‘on’ or ‘off’ indicator
beginning or ending any extended benefit pe-
riod shall be made under this subsection as if
the word ‘two’ were ‘three’ in subparagraph
(1)(A).”.

(b) ALTERNATIVE TRIGGER.—Section 203(f)
of the Federal-State Extended Unemploy-
ment Compensation Act of 1970 (26 U.S.C.
3304 note) is amended—

(1) by redesignating paragraph (2) as para-
graph (3); and

(2) by inserting after paragraph (1) the fol-
lowing new paragraph:

‘“(2) Effective with respect to compensa-
tion for weeks of unemployment beginning
after the date of enactment of the Tax Re-
lief, Unemployment Insurance Reauthoriza-
tion, and Job Creation Act of 2010 (or, if
later, the date established pursuant to State
law), and ending on or before December 31,
2011, the State may by law provide that the
determination of whether there has been a
state ‘on’ or ‘off’ indicator beginning or end-
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ing any extended benefit period shall be

made under this subsection as if the word ‘ei-

ther’ were ‘any’, the word ‘‘both’ were ‘all’,
and the figure ‘2° were ‘3" in clause

(DH(A){L).”.

SEC. 503. TECHNICAL AMENDMENT RELATING TO
COLLECTION OF UNEMPLOYMENT
COMPENSATION DEBTS.

(a) IN GENERAL.—Section 6402(f)(3)(C), as
amended by section 801 of the Claims Resolu-
tion Act of 2010, is amended by striking ‘‘is
not a covered unemployment compensation
debt” and inserting ‘‘is a covered unemploy-
ment compensation debt”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect as if
included in section 801 of the Claims Resolu-
tion Act of 2010.

SEC. 504. TECHNICAL CORRECTION RELATING TO
REPEAL OF CONTINUED DUMPING
AND SUBSIDY OFFSET.

(a) IN GENERAL.—Section 822(2)(A) of the
Claims Resolution Act of 2010 is amended by
striking ‘“‘or’’ and inserting ‘‘and’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect as if
included in the provisions of the Claims Res-
olution Act of 2010.

SEC. 505. ADDITIONAL EXTENDED UNEMPLOY-
MENT BENEFITS UNDER THE RAIL-
ROAD UNEMPLOYMENT INSURANCE
ACT.

(a) EXTENSION.—Section 2(c)(2)(D)(iii) of
the Railroad Unemployment Insurance Act,
as added by section 2006 of the American Re-
covery and Reinvestment Act of 2009 (Public
Law 111-5) and as amended by section 9 of
the Worker, Homeownership, and Business
Assistance Act of 2009 (Public Law 111-92), is
amended—

(1) by striking ‘“‘June 30, 2010’ and insert-
ing “June 30, 2011"’; and

(2) by striking ‘“‘December 31, 2010’ and in-
serting ‘‘December 31, 2011°°.

(b) CLARIFICATION ON AUTHORITY TO USE
FUNDS.—Funds appropriated under either the
first or second sentence of clause (iv) of sec-
tion 2(c)(2)(D) of the Railroad Unemploy-
ment Insurance Act shall be available to
cover the cost of additional extended unem-
ployment benefits provided under such sec-
tion 2(¢c)(2)(D) by reason of the amendments
made by subsection (a) as well as to cover
the cost of such benefits provided under such
section 2(c)(2)(D), as in effect on the day be-
fore the date of the enactment of this Act.
TITLE VI—EXTENSION OF MAKING WORK

PAY CREDIT

SEC. 601. MAKING WORK PAY CREDIT.

(a) IN GENERAL.—Section 36A(e) is amended
by striking ‘‘December 31, 2010’ and insert-
ing “December 31, 2011,

(b) TREATMENT OF POSSESSIONS.—Section
1001(b)(1) of the American Recovery and Re-
investment Tax Act of 2009 is amended by
striking 2009 and 2010 both places it ap-
pears and inserting ‘2009, 2010, and 2011”°.

(¢c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2010.

TITLE VII-TEMPORARY EXTENSION OF

CERTAIN EXPIRING PROVISIONS
Subtitle A—Energy

SEC. 701. INCENTIVES FOR BIODIESEL AND RE-
NEWABLE DIESEL.

(a) CREDITS FOR BIODIESEL AND RENEWABLE
DIESEL USED AS FUEL.—Subsection (g) of sec-
tion 40A is amended by striking ‘‘December
31, 2009’ and inserting ‘‘December 31, 2011,

(b) EXCISE TAX CREDITS AND OUTLAY PAY-
MENTS FOR BIODIESEL AND RENEWABLE DIESEL
FUEL MIXTURES.—

(1) Paragraph (6) of section 6426(c) is
amended by striking ‘‘December 31, 2009’ and
inserting ‘‘December 31, 2011°°.

(2) Subparagraph (B) of section 6427(e)(6) is
amended by striking ‘‘December 31, 2009’ and
inserting ‘‘December 31, 2011°°.
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(c) SPECIAL RULE FOR 2010.—Notwith-
standing any other provision of law, in the
case of any biodiesel mixture credit properly
determined under section 6426(c) of the Inter-
nal Revenue Code of 1986 for periods during
2010, such credit shall be allowed, and any re-
fund or payment attributable to such credit
(including any payment under section 6427(e)
of such Code) shall be made, only in such
manner as the Secretary of the Treasury (or
the Secretary’s delegate) shall provide. Such
Secretary shall issue guidance within 30 days
after the date of the enactment of this Act
providing for a one-time submission of
claims covering periods during 2010. Such
guidance shall provide for a 180-day period
for the submission of such claims (in such
manner as prescribed by such Secretary) to
begin not later than 30 days after such guid-
ance is issued. Such claims shall be paid by
such Secretary not later than 60 days after
receipt. If such Secretary has not paid pursu-
ant to a claim filed under this subsection
within 60 days after the date of the filing of
such claim, the claim shall be paid with in-
terest from such date determined by using
the overpayment rate and method under sec-
tion 6621 of such Code.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to fuel sold
or used after December 31, 2009.

SEC. 702. NEW ENERGY EFFICIENT HOME CREDIT.

(a) IN GENERAL.—Subsection (g) of section
451, is amended by striking ‘‘December 31,
2009 and inserting ‘‘December 31, 2011”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to homes
acquired after December 31, 2009.

SEC. 703. SPECIAL RULE FOR SALES OR DISPOSI-
TIONS TO IMPLEMENT FERC OR
STATE ELECTRIC RESTRUCTURING
POLICY FOR QUALIFIED ELECTRIC
UTILITIES.

(a) IN GENERAL.—Paragraph (3) of section
451(i) is amended by striking ‘‘January 1,
2010’ and inserting ‘‘January 1, 2012”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to disposi-
tions after December 31, 2009.

SEC. 704. EXTENSION OF GRANTS FOR SPECIFIED
ENERGY PROPERTY IN LIEU OF TAX
CREDITS.

(a) IN GENERAL.—Subsection (a) of section
1603 of division B of the American Recovery
and Reinvestment Act of 2009 is amended—

(1) in paragraph (1), by striking ‘2009 or
2010 and inserting ‘2009, 2010, or 2011, and

(2) in paragraph (2)—

(A) by striking ‘‘after 2010’ and inserting
“after 2011, and

(B) by striking ‘2009 or 2010’ and inserting
2009, 2010, or 2011,

(b) CONFORMING AMENDMENT.—Subsection
(j) of section 1603 of division B of such Act is
amended by striking 20117 and inserting
€2012”.

SEC. 705. EXTENSION OF PROVISIONS RELATED
TO ALCOHOL USED AS FUEL.

(a) EXTENSION OF INCOME TAX CREDIT FOR
ALCOHOL USED AS FUEL.—

(1) IN GENERAL.—Paragraph (1) of section
40(e) is amended—

(A) by striking ‘“‘December 31, 2010’ in sub-
paragraph (A) and inserting ‘‘December 31,
2011, and

(B) by striking ‘‘January 1, 2011 in sub-
paragraph (B) and inserting ‘‘January 1,
2012,

(2) REDUCED AMOUNT FOR ETHANOL BLEND-
ERS.—Subsection (h) of section 40 is amended
by striking ‘2010’ both places it appears and
inserting ‘2011"°.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to peri-
ods after December 31, 2010.

(b) EXTENSION OF EXCISE TAX CREDIT FOR
ALCOHOL USED AS FUEL.—
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(1) IN GENERAL.—Paragraph (6) of section
6426(b) is amended by striking ‘‘December 31,
2010 and inserting ‘‘December 31, 2011”°.

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall apply to peri-
ods after December 31, 2010.

(c) EXTENSION OF PAYMENT FOR ALCOHOL
FUEL MIXTURE.—

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 6427(e)(6) is amended by striking ‘‘De-
cember 31, 2010’ and inserting ‘‘December 31,
2011,

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall apply to sales
and uses after December 31, 2010.

(d) EXTENSION OF ADDITIONAL DUTIES ON
ETHANOL.—

(1) IN GENERAL.—Headings 9901.00.50 and
9901.00.52 of the Harmonized Tariff Schedule
of the United States are each amended in the
effective period column by striking ‘‘1/1/2011’
and inserting ¢‘1/1/2012"°.

(2) EFFECTIVE DATE.—The amendments
made by this subsection shall take effect on
January 1, 2011.

SEC. 706. ENERGY EFFICIENT APPLIANCE CRED-
IT.

(a) DISHWASHERS.—Paragraph (1) of section
45M(b) is amended by striking ‘“‘and” at the
end of subparagraph (A), by striking the pe-
riod at the end of subparagraph (B) and in-
serting a comma, and by adding at the end
the following new subparagraphs:

“(C) $25 in the case of a dishwasher which
is manufactured in calendar year 2011 and
which uses no more than 307 kilowatt hours
per year and 5.0 gallons per cycle (5.5 gallons
per cycle for dishwashers designed for great-
er than 12 place settings),

‘(D) $50 in the case of a dishwasher which
is manufactured in calendar year 2011 and
which uses no more than 295 kilowatt hours
per year and 4.25 gallons per cycle (4.75 gal-
lons per cycle for dishwashers designed for
greater than 12 place settings), and

“(E) $75 in the case of a dishwasher which
is manufactured in calendar year 2011 and
which uses no more than 280 kilowatt hours
per year and 4 gallons per cycle (4.5 gallons
per cycle for dishwashers designed for great-
er than 12 place settings).”’.

(b) CLOTHES WASHERS.—Paragraph (2) of
section 45M(b) is amended by striking ‘“‘and”
at the end of subparagraph (C), by striking
the period at the end of subparagraph (D)
and inserting a comma, and by adding at the
end the following new subparagraphs:

‘“(E) $175 in the case of a top-loading
clothes washer manufactured in calendar
year 2011 which meets or exceeds a 2.2 modi-
fied energy factor and does not exceed a 4.5
water consumption factor, and

“(F) $225 in the case of a clothes washer
manufactured in calendar year 2011—

‘(i) which is a top-loading clothes washer
and which meets or exceeds a 2.4 modified
energy factor and does not exceed a 4.2 water
consumption factor, or

‘‘(ii) which is a front-loading clothes wash-
er and which meets or exceeds a 2.8 modified
energy factor and does not exceed a 3.5 water
consumption factor.”.

(c) REFRIGERATORS.—Paragraph (3) of sec-
tion 45M(b) is amended by striking ‘“‘and’ at
the end of subparagraph (C), by striking the
period at the end of subparagraph (D) and in-
serting a comma, and by adding at the end
the following new subparagraphs:

““(E) $150 in the case of a refrigerator man-
ufactured in calendar year 2011 which con-
sumes at least 30 percent less energy than
the 2001 energy conservation standards, and

“(F) $200 in the case of a refrigerator man-
ufactured in calendar year 2011 which con-
sumes at least 35 percent less energy than
the 2001 energy conservation standards.”.

(d) REBASING OF LIMITATIONS.—

(1) IN GENERAL.—Paragraph (1) of section
45M(e) is amended—
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(A) by striking ‘$75,000,000” and inserting
‘$25,000,000’, and

(B) by striking ‘‘December 31, 2007’ and in-
serting ‘‘December 31, 2010,

(2) EXCEPTION FOR CERTAIN REFRIGERATORS
AND CLOTHES WASHERS.—Paragraph (2) of sec-
tion 45M(e) is amended—

(A) by striking ‘‘subsection (b)(3)(D)”’ and
inserting ‘‘subsection (b)(3)(F)’, and

(B) by striking ‘‘subsection (b)(2)(D)”’ and
inserting ‘‘subsection (b)(2)(F)”’.

(3) GROSS RECEIPTS LIMITATION.—Paragraph
(3) of section 45M(e) is amended by striking
‘2 percent’ and inserting ‘‘4 percent”’.

(e) EFFECTIVE DATES.—

(1) IN GENERAL.—The amendments made by
subsections (a), (b), and (c) shall apply to ap-
pliances produced after December 31, 2010.

(2) LIMITATIONS.—The amendments made
by subsection (d) shall apply to taxable years
beginning after December 31, 2010.

SEC. 707. CREDIT FOR NONBUSINESS ENERGY
PROPERTY.

(a) EXTENSION.—Section 25C(g)(2) is amend-
ed by striking ‘2010’ and inserting ‘‘2011°".

(b) RETURN TO PRE-ARRA LIMITATIONS AND
STANDARDS.—

(1) IN GENERAL.—Subsections (a) and (b) of
section 25C are amended to read as follows:

‘‘(a) ALLOWANCE OF CREDIT.—In the case of
an individual, there shall be allowed as a
credit against the tax imposed by this chap-
ter for the taxable year an amount equal to
the sum of—

‘(1) 10 percent of the amount paid or in-
curred by the taxpayer for qualified energy
efficiency improvements installed during
such taxable year, and

‘(2) the amount of the residential energy
property expenditures paid or incurred by
the taxpayer during such taxable year.

““(b) LIMITATIONS.—

‘(1) LIFETIME LIMITATION.—The credit al-
lowed under this section with respect to any
taxpayer for any taxable year shall not ex-
ceed the excess (if any) of $500 over the ag-
gregate credits allowed under this section
with respect to such taxpayer for all prior
taxable years ending after December 31, 2005.

‘4(2) WINDOWS.—In the case of amounts paid
or incurred for components described in sub-
section (¢)(2)(B) by any taxpayer for any tax-
able year, the credit allowed under this sec-
tion with respect to such amounts for such
year shall not exceed the excess (if any) of
$200 over the aggregate credits allowed under
this section with respect to such amounts for
all prior taxable years ending after Decem-
ber 31, 2005.

¢(3) LIMITATION ON RESIDENTIAL ENERGY
PROPERTY EXPENDITURES.—The amount of the
credit allowed under this section by reason
of subsection (a)(2) shall not exceed—

‘““(A) $50 for any advanced main air circu-
lating fan,

‘(B) $150 for any qualified natural gas, pro-
pane, or oil furnace or hot water boiler, and

““(C) $300 for any item of energy-efficient
building property.”’.

(2) MODIFICATION OF STANDARDS.—

(A) IN GENERAL.—Paragraph (1) of section
25C(c) is amended by striking ‘2000’ and all
that follows through ‘‘this section’ and in-
serting ‘2009 International Energy Conserva-
tion Code, as such Code (including supple-
ments) is in effect on the date of the enact-
ment of the American Recovery and Rein-
vestment Tax Act of 2009,

(B) WoOD STOVES.—Subparagraph (E) of
section 256C(d)(3) is amended by striking *, as
measured using a lower heating value’’.

(C) OIL FURNACES AND HOT WATER BOIL-
ERS.—

(i) IN GENERAL.—Paragraph (4) of section
25C(d) is amended to read as follows:

“(4) QUALIFIED NATURAL GAS, PROPANE, OR
OIL FURNACE OR HOT WATER BOILER.—The
term ‘qualified natural gas, propane, or oil
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furnace or hot water boiler’ means a natural
gas, propane, or oil furnace or hot water
boiler which achieves an annual fuel utiliza-
tion efficiency rate of not less than 95.”.

(ii) CONFORMING AMENDMENT.—Clause (ii) of
section 25C(d)(2)(A) is amended to read as
follows:

‘“(ii) a qualified natural gas, propane, or oil
furnace or hot water boiler, or”.

(D) EXTERIOR WINDOWS, DOORS, AND SKY-
LIGHTS.—

(i) IN GENERAL.—Subsection (c) of section
25C is amended by striking paragraph (4).

(ii) APPLICATION OF ENERGY STAR STAND-
ARDS.—Paragraph (1) of section 25C(c) is
amended by inserting ‘‘an exterior window, a
skylight, an exterior door,” after ‘in the
case of”’ in the matter preceding subpara-
graph (A).

(E) INSULATION.—Subparagraph (A) of sec-
tion 25C(c)(2) is amended by striking ‘‘and
meets the prescriptive criteria for such ma-
terial or system established by the 2009
International Energy Conservation Code, as
such Code (including supplements) is in ef-
fect on the date of the enactment of the
American Recovery and Reinvestment Tax
Act of 2009”.

(3) SUBSIDIZED ENERGY FINANCING.—Sub-
section (e) of section 25C is amended by add-
ing at the end the following new paragraph:

*“(3) PROPERTY FINANCED BY SUBSIDIZED EN-
ERGY FINANCING.—For purposes of deter-
mining the amount of expenditures made by
any individual with respect to any property,
there shall not be taken into account ex-
penditures which are made from subsidized
energy financing (as defined in section
48(a)(4)(C)).”".

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after December 31, 2010.

SEC. 708. ALTERNATIVE FUEL VEHICLE REFUEL-
ING PROPERTY.

(a) EXTENSION OF CREDIT.—Paragraph (2) of
section 30C(g) is amended by striking ‘‘De-
cember 31, 2010’ and inserting ‘‘December 31,
2011.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
placed in service after December 31, 2010.

Subtitle B—Individual Tax Relief

SEC. 721. DEDUCTION FOR CERTAIN EXPENSES
OF ELEMENTARY AND SECONDARY
SCHOOL TEACHERS.

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 62(a)(2) is amended by striking ‘‘or 2009’
and inserting ‘2009, 2010, or 2011”’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2009.

SEC. 722. DEDUCTION OF STATE AND LOCAL
SALES TAXES.

(a) IN GENERAL.—Subparagraph (I) of sec-
tion 164(b)(5) is amended by striking ‘‘Janu-
ary 1, 2010 and inserting ‘‘January 1, 2012”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2009.

SEC. 723. CONTRIBUTIONS OF CAPITAL GAIN
REAL PROPERTY MADE FOR CON-
SERVATION PURPOSES.

(a) IN GENERAL.—Clause (vi) of section
170(b)(1)(E) is amended by striking ‘‘Decem-
ber 31, 2009 and inserting ‘‘December 31,
2011,

(b) CONTRIBUTIONS BY CERTAIN CORPORATE
FARMERS AND RANCHERS.—Clause (iii) of sec-
tion 170(b)(2)(B) is amended by striking ‘‘De-
cember 31, 2009’ and inserting ‘‘December 31,
2011,

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to contribu-
tions made in taxable years beginning after
December 31, 2009.
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SEC. 724. ABOVE-THE-LINE DEDUCTION FOR
QUALIFIED TUITION AND RELATED
EXPENSES.

(a) IN GENERAL.—Subsection (e) of section
222 is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2011°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2009.

SEC. 725. TAX-FREE DISTRIBUTIONS FROM INDI-
VIDUAL RETIREMENT PLANS FOR
CHARITABLE PURPOSES.

(a) IN GENERAL.—Subparagraph (F) of sec-
tion 408(d)(8) is amended by striking ‘‘De-
cember 31, 2009’ and inserting ‘‘December 31,
2011.

(b) EFFECTIVE DATE; SPECIAL RULE.—

(1) EFFECTIVE DATE.—The amendment
made by this section shall apply to distribu-
tions made in taxable years beginning after
December 31, 2009.

(2) SPECIAL RULE.—For purposes of sub-
sections (a)(6), (b)(3), and (d)(8) of section 408
of the Internal Revenue Code of 1986, at the
election of the taxpayer (at such time and in
such manner as prescribed by the Secretary
of the Treasury) any qualified charitable dis-
tribution made after December 31, 2010, and
before February 1, 2011, shall be deemed to
have been made on December 31, 2010.

SEC. 726. PARITY FOR EXCLUSION FROM INCOME
FOR EMPLOYER-PROVIDED MASS
TRANSIT AND PARKING BENEFITS.

(a) IN GENERAL.—Paragraph (2) of section
132(f) is amended by striking ‘‘January 1,
2011’ and inserting ‘‘January 1, 2012”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to months
after December 31, 2010.

SEC. 727. REFUNDS DISREGARDED IN THE AD-
MINISTRATION OF FEDERAL PRO-
GRAMS AND FEDERALLY ASSISTED
PROGRAMS.

(a) IN GENERAL.—Subchapter A of chapter
65 is amended by adding at the end the fol-
lowing new section:

“SEC. 6409. REFUNDS DISREGARDED IN THE AD-
MINISTRATION OF FEDERAL PRO-
GRAMS AND FEDERALLY ASSISTED
PROGRAMS.

‘“(a) IN GENERAL.—Notwithstanding any
other provision of law, any refund (or ad-
vance payment with respect to a refundable
credit) made to any individual under this
title shall not be taken into account as in-
come, and shall not be taken into account as
resources for a period of 12 months from re-
ceipt, for purposes of determining the eligi-
bility of such individual (or any other indi-
vidual) for benefits or assistance (or the
amount or extent of benefits or assistance)
under any Federal program or under any
State or local program financed in whole or
in part with Federal funds.

““(b) TERMINATION.—Subsection (a) shall
not apply to any amount received after De-
cember 31, 2012.”".

(b) CLERICAL AMENDMENT.—The table of
sections for such subchapter is amended by
adding at the end the following new item:
‘“Sec. 6409. Refunds disregarded in the ad-

ministration of Federal pro-
grams and federally assisted
programs.’’.

(¢c) EFFECTIVE DATE.—The amendments
made by this section shall apply to amounts
received after December 31, 2009.

Subtitle C—Business Tax Relief

SEC. 731. RESEARCH CREDIT.

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 41(h)(1) is amended by striking ‘‘Decem-
ber 31, 2009 and inserting ‘‘December 31,
2011,

(b) CONFORMING AMENDMENT.—Subpara-
graph (D) of section 45C(b)(1) is amended by
striking ‘“‘December 31, 2009 and inserting
‘“‘December 31, 2011"".
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(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to amounts
paid or incurred after December 31, 2009.

SEC. 732. INDIAN EMPLOYMENT TAX CREDIT.

(a) IN GENERAL.—Subsection (f) of section
45A is amended by striking ‘‘December 31,
2009 and inserting ‘‘December 31, 2011”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2009.

SEC. 733. NEW MARKETS TAX CREDIT.

(a) IN GENERAL.—Paragraph (1) of section
45D(f) is amended—

(1) by striking ‘‘and’ at the end of subpara-
graph (E),

(2) by striking the period at the end of sub-
paragraph (F), and

(3) by adding at the end the following new
subparagraph:

“(G) $3,500,000,000 for 2010 and 2011.”.

(b) CONFORMING AMENDMENT.—Paragraph
(3) of section 45D(f) is amended by striking
2014’ and inserting ¢‘2016°.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to calendar
years beginning after 2009.

SEC. 734. RAILROAD TRACK MAINTENANCE CRED-
IT.

(a) IN GENERAL.—Subsection (f) of section
45G is amended by striking ‘‘January 1, 2010°’
and inserting ‘‘January 1, 2012”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to expendi-
tures paid or incurred in taxable years begin-
ning after December 31, 2009.

SEC. 735. MINE RESCUE TEAM TRAINING CREDIT.

(a) IN GENERAL.—Subsection (e) of section
46N is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2011°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2009.

SEC. 736. EMPLOYER WAGE CREDIT FOR EMPLOY-
EES WHO ARE ACTIVE DUTY MEM-
BERS OF THE UNIFORMED SERV-
ICES.

(a) IN GENERAL.—Subsection (f) of section
45P is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2011,

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to payments
made after December 31, 2009.

SEC. 737. ACCELERATED DEPRECIATION FOR
BUSINESS PROPERTY ON AN INDIAN
RESERVATION.

(a) IN GENERAL.—Paragraph (8) of section
168(j) is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2011"°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
placed in service after December 31, 2009.

SEC. 738. ENHANCED CHARITABLE DEDUCTION
FOR CONTRIBUTIONS OF FOOD IN-
VENTORY.

(a) IN GENERAL.—Clause (iv) of section
170(e)(3)(C) is amended by striking ‘‘Decem-

ber 31, 2009 and inserting ‘‘December 31,
2011,
(b) EFFECTIVE DATE.—The amendment

made by this section shall apply to contribu-

tions made after December 31, 2009.

SEC. 739. ENHANCED CHARITABLE DEDUCTION
FOR CONTRIBUTIONS OF BOOK IN-
VENTORIES TO PUBLIC SCHOOLS.

(a) IN GENERAL.—Clause (iv) of section
170(e)(3)(D) is amended by striking ‘‘Decem-

ber 31, 2009 and inserting ‘‘December 31,
2011,
(b) EFFECTIVE DATE.—The amendment

made by this section shall apply to contribu-
tions made after December 31, 2009.

SEC. 740. ENHANCED CHARITABLE DEDUCTION

FOR CORPORATE CONTRIBUTIONS

OF COMPUTER INVENTORY FOR
EDUCATIONAL PURPOSES.

(a) IN GENERAL.—Subparagraph (G) of sec-

tion 170(e)(6) is amended by striking ‘‘De-
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cember 31, 2009’ and inserting ‘‘December 31,
2011°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to contribu-
tions made in taxable years beginning after
December 31, 2009.

SEC. 741. ELECTION TO EXPENSE MINE SAFETY
EQUIPMENT.

(a) IN GENERAL.—Subsection (g) of section
179E is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2011°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
placed in service after December 31, 2009.

SEC. 742. EXPENSING OF ENVIRONMENTAL REME-
DIATION COSTS.

(a) IN GENERAL.—Subsection (h) of section
198 is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2011°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to expendi-
tures paid or incurred after December 31,
2009.

SEC. 743. MODIFICATION OF TAX TREATMENT OF
CERTAIN PAYMENTS TO CONTROL-
LING EXEMPT ORGANIZATIONS.

(a) IN GENERAL.—Clause (iv) of section
512(b)(13)(E) is amended by striking ‘‘Decem-
ber 31, 2009’ and inserting ‘‘December 31,
2011,

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to payments
received or accrued after December 31, 2009.

SEC. 744. TREATMENT OF CERTAIN DIVIDENDS
OF REGULATED INVESTMENT COM-

PANIES.
(a) IN GENERAL.—Paragraphs (1)(C) and

(2)(C) of section 871(k) are each amended by
striking ‘“‘December 31, 2009’ and inserting
“December 31, 2011"".

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2009.

SEC. 745. RIC QUALIFIED INVESTMENT ENTITY
TREATMENT UNDER FIRPTA.

(a) IN GENERAL.—Clause (ii) of section
897(h)(4)(A) is amended by striking ‘‘Decem-
ber 31, 2009 and inserting ‘‘December 31,
2011,

(b) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendment made by
subsection (a) shall take effect on January 1,
2010. Notwithstanding the preceding sen-
tence, such amendment shall not apply with
respect to the withholding requirement
under section 1445 of the Internal Revenue
Code of 1986 for any payment made before
the date of the enactment of this Act.

(2) AMOUNTS WITHHELD ON OR BEFORE DATE
OF ENACTMENT.—In the case of a regulated in-
vestment company—

(A) which makes a distribution after De-
cember 31, 2009, and before the date of the en-
actment of this Act; and

(B) which would (but for the second sen-
tence of paragraph (1)) have been required to
withhold with respect to such distribution
under section 1445 of such Code,

such investment company shall not be liable

to any person to whom such distribution was

made for any amount so withheld and paid

over to the Secretary of the Treasury.

SEC. 746. EXCEPTIONS FOR ACTIVE FINANCING
INCOME.

(a) IN GENERAL.—Sections 953(e)(10) and
954(h)(9) are each amended by striking ‘‘Jan-
uary 1, 2010 and inserting ‘‘January 1, 2012”°.

(b) CONFORMING AMENDMENT.—Section
953(e)(10) is amended by striking ‘‘December
31, 2009’ and inserting ‘‘December 31, 2011,

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years of foreign corporations beginning after
December 31, 2009, and to taxable years of
United States shareholders with or within
which any such taxable year of such foreign
corporation ends.
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SEC. 747. LOOK-THRU TREATMENT OF PAYMENTS
BETWEEN RELATED CONTROLLED
FOREIGN CORPORATIONS UNDER
FOREIGN PERSONAL HOLDING COM-
PANY RULES.

(a) IN GENERAL.—Subparagraph (C) of sec-
tion 954(c)(6) is amended by striking ‘‘Janu-
ary 1, 2010 and inserting ‘‘January 1, 2012”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years of foreign corporations beginning after
December 31, 2009, and to taxable years of
United States shareholders with or within
which any such taxable year of such foreign
corporation ends.

SEC. 748. BASIS ADJUSTMENT TO STOCK OF S
CORPS MAKING CHARITABLE CON-
TRIBUTIONS OF PROPERTY.

(a) IN GENERAL.—Paragraph (2) of section
1367(a) is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2011°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to contribu-
tions made in taxable years beginning after
December 31, 2009.

SEC. 749. EMPOWERMENT ZONE TAX INCENTIVES.
(a) IN GENERAL.—Section 1391 is amended—
(1) by striking ‘‘December 31, 2009’ in sub-

section (d)(1)(A)(i) and inserting ‘‘December

31, 2011”’; and
(2) by striking the last sentence of sub-

section (h)(2).

(b) INCREASED EXCLUSION OF GAIN ON STOCK
OF EMPOWERMENT ZONE BUSINESSES.—Sub-
paragraph (C) of section 1202(a)(2) is amend-
ed—

(1) by striking ‘‘December 31, 2014’ and in-
serting ‘‘December 31, 2016’’; and

(2) by striking ‘‘2014”’ in the heading and in-
serting ‘‘2016”".

(¢) TREATMENT OF CERTAIN TERMINATION
DATES SPECIFIED IN NOMINATIONS.—In the
case of a designation of an empowerment
zone the nomination for which included a
termination date which is contemporaneous
with the date specified in subparagraph
(A)(i) of section 1391(d)(1) of the Internal
Revenue Code of 1986 (as in effect before the
enactment of this Act), subparagraph (B) of
such section shall not apply with respect to
such designation if, after the date of the en-
actment of this section, the entity which
made such nomination amends the nomina-
tion to provide for a new termination date in
such manner as the Secretary of the Treas-
ury (or the Secretary’s designee) may pro-
vide.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to periods
after December 31, 2009.

SEC. 750. TAX INCENTIVES FOR INVESTMENT IN

THE DISTRICT OF COLUMBIA.

(a) IN GENERAL.—Subsection (f) of section
1400 is amended by striking ‘‘December 31,
2009’ each place it appears and inserting
“December 31, 2011°°.

(b) TAX-EXEMPT DC EMPOWERMENT ZONE
BoNDs.—Subsection (b) of section 1400A is
amended by striking ‘‘December 31, 2009’ and
inserting ‘‘December 31, 2011,

(C) ZERO-PERCENT CAPITAL GAINS RATE.—

(1) ACQUISITION DATE.—Paragraphs (2)(A)(),
B)(A), DA){), and DHB)HA)T) of section
1400B(b) are each amended by striking ‘‘Jan-
uary 1, 2010 and inserting ‘‘January 1, 2012”°.

(2) LIMITATION ON PERIOD OF GAINS.—

(A) IN GENERAL.—Paragraph (2) of section
1400B(e) is amended—

(i) by striking ‘‘December 31, 2014’ and in-
serting ‘‘December 31, 2016°’; and

(ii) by striking ‘2014 in the heading and
inserting ‘‘2016’".

(B) PARTNERSHIPS AND S-CORPS.—Paragraph
(2) of section 1400B(g) is amended by striking
“December 31, 2014 and inserting ‘‘Decem-
ber 31, 2016”".

(d) FIRST-TIME HOMEBUYER CREDIT.—Sub-
section (i) of section 1400C is amended by
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striking ‘‘January 1, 2010”
“January 1, 2012”°.

(e) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, the amendments
made by this section shall apply to periods
after December 31, 2009.

(2) TAX-EXEMPT DC EMPOWERMENT ZONE
BONDS.—The amendment made by subsection
(b) shall apply to bonds issued after Decem-
ber 31, 2009.

(3) ACQUISITION DATES FOR ZERO-PERCENT
CAPITAL GAINS RATE.—The amendments made
by subsection (c¢) shall apply to property ac-
quired or substantially improved after De-
cember 31, 2009.

(4) HOMEBUYER CREDIT.—The amendment
made by subsection (d) shall apply to homes
purchased after December 31, 2009.

SEC. 751. WORK OPPORTUNITY CREDIT.

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 51(c)(4) is amended by striking ‘‘August
31, 2011’ and inserting ‘‘December 31, 2011,

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to individ-
uals who begin work for the employer after
the date of the enactment of this Act.

SEC. 752. QUALIFIED ZONE ACADEMY BONDS.

(a) IN GENERAL.—Section 54E(c)(1) is
amended—

(1) by striking 2008 and’” and inserting
€¢2008,”’, and

(2) by inserting ‘‘and $400,000,000 for 2011’
after ¢2010,”.

(b) REPEAL OF REFUNDABLE CREDIT FOR
QZABs.—Paragraph (3) of section 6431(f) is
amended by inserting ‘‘determined without
regard to any allocation relating to the na-
tional zone academy bond limitation for 2011
or any carryforward of such allocation’ after
‘“564E))” in subparagraph (A)(iii).

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to obliga-
tions issued after December 31, 2010.

SEC. 753. MORTGAGE INSURANCE PREMIUMS.

(a) IN GENERAL.—Clause (iv) of section

163(h)(3)(E) is amended by striking ‘‘Decem-

and inserting

ber 31, 2010 and inserting ‘‘December 31,
20117,
(b) EFFECTIVE DATE.—The amendment

made by this section shall apply to amounts

paid or accrued after December 31, 2010.

SEC. 754. TEMPORARY EXCLUSION OF 100 PER-
CENT OF GAIN ON CERTAIN SMALL
BUSINESS STOCK.

(a) IN GENERAL.—Paragraph (4) of section
1202(a) is amended—

(1) by striking ‘‘January 1, 2011 and in-
serting ‘“‘January 1, 2012, and

(2) by inserting ‘‘AND 2011’ after ‘‘2010"° in
the heading thereof.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to stock ac-
quired after December 31, 2010.

Subtitle D—Temporary Disaster Relief
Provisions
PART
Subpart A—New York Liberty Zone
SEC. 761. TAX-EXEMPT BOND FINANCING.

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 1400L(d)(2) is amended by striking ‘‘Jan-
uary 1, 2010 and inserting ‘‘January 1, 2012”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to bonds
issued after December 31, 2009.

Subpart B—GO Zone
SEC. 762. INCREASE IN REHABILITATION CREDIT.

(a) IN GENERAL.—Subsection (h) of section
1400N is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2011,

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to amounts
paid or incurred after December 31, 2009.

SEC. 763. LOW-INCOME HOUSING CREDIT RULES
FOR BUILDINGS IN GO ZONES.

Section 1400N(c)(5) is amended by striking
“January 1, 2011 and inserting ‘‘January 1,
2012,
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SEC. 764. TAX-EXEMPT BOND FINANCING.

(a) IN GENERAL.—Paragraphs (2)(D) and
(7T)(C) of section 1400N(a) are each amended
by striking ‘“‘January 1, 2011 and inserting
“January 1, 2012,

(b) CONFORMING AMENDMENTS.—Sections
702(d)(1) and 704(a) of the Heartland Disaster
Tax Relief Act of 2008 are each amended by
striking ‘“January 1, 2011 each place it ap-
pears and inserting ‘‘January 1, 2012”°.

SEC. 765. BONUS DEPRECIATION DEDUCTION AP-
PLICABLE TO THE GO ZONE.

(a) IN GENERAL.—Paragraph (6) of section
1400N(d) is amended—

(1) by striking ‘“December 31, 2010 both
places it appears in subparagraph (B) and in-
serting ‘‘December 31, 2011°°, and

(2) by striking ‘“January 1, 2010 in the
heading and the text of subparagraph (D) and
inserting ‘“‘January 1, 2012”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
placed in service after December 31, 2009.

TITLE VIII—.BUDGETARY PROVISIONS
SEC. 801. DETERMINATION OF BUDGETARY EF-

FECTS.

The budgetary effects of this Act, for the
purpose of complying with the Statutory
Pay-As-You-Go Act of 2010, shall be deter-
mined by reference to the latest statement
titled ‘‘Budgetary Effects of PAYGO Legisla-
tion” for this Act, jointly submitted for
printing in the Congressional Record by the
Chairmen of the House and Senate Budget
Committees, provided that such statement
has been submitted prior to the vote on pas-
sage in the House acting first on this con-
ference report or amendment between the
Houses.

SEC. 802. EMERGENCY DESIGNATIONS.

(a) STATUTORY PAYGO.—This Act is des-
ignated as an emergency requirement pursu-
ant to section 4(g) of the Statutory Pay-As-
You-Go Act of 2010 (Public Law 111-139; 2
U.S.C. 933(g)) except to the extent that the
budgetary effects of this Act are determined
to be subject to the current policy adjust-
ments under sections 4(c) and 7 of the Statu-
tory Pay-As-You-Go Act.

(b) SENATE.—In the Senate, this Act is des-
ignated as an emergency requirement pursu-
ant to section 403(a) of S. Con. Res. 13 (111th
Congress), the concurrent resolution on the
budget for fiscal year 2010.

(c) HOUSE OF REPRESENTATIVES.—In the
House of Representatives, every provision of
this Act is expressly designated as an emer-
gency for purposes of pay-as-you-go prin-
ciples except to the extent that any such
provision is subject to the current policy ad-
justments under section 4(c) of the Statutory
Pay-As-You-Go Act of 2010.

SA 4797. Mrs. LINCOLN submitted an
amendment intended to be proposed to
amendment SA 4753 proposed by Mr.
REID (for himself and Mr. MCCONNELL)
to the bill H.R. 4853, to amend the In-
ternal Revenue Code of 1986 to extend
the funding and expenditure authority
of the Airport and Airway Trust Fund,
to amend title 49, United States Code,
to extend authorizations for the air-
port improvement program, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 71, between lines 3 and 4, insert
the following:

SEC. 760A. TIMBER REIT MODERNIZATION.

(a) IN GENERAL.—Paragraph (8) of section
8566(c) is amended by striking ‘‘means’ and
all that follows and inserting ‘‘means De-
cember 31, 2011.”".

(b) CONFORMING AMENDMENTS.—

(1) Subparagraph (I) of section 856(c)(2) is
amended by striking ‘‘the first taxable year
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beginning after the date of the enactment of
this subparagraph’ and inserting ‘‘a taxable
year beginning on or before the termination
date’.

(2) Clause (iii) of section 856(c)(5)(H) is
amended by inserting ‘‘in taxable years be-
ginning”’ after ‘‘dispositions’.

(3) Clause (v) of section 857(b)(6)(D) is
amended by inserting ‘‘in a taxable year be-
ginning”’ after ‘‘sale”.

(4) Subparagraph (G) of section 857(b)(6) is
amended by inserting ‘‘in a taxable year be-
ginning”’ after ‘‘In the case of a sale’’.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years ending after May 22, 2009.

SEC. 760B. REDUCTION IN CORPORATE RATE FOR
QUALIFIED TIMBER GAIN.

(a) IN GENERAL.—Paragraph (1) of section
1201(b) is amended by striking ‘ ‘ending’”
and all that follows through ¢ ‘such date’’’.

(b) CONFORMING AMENDMENT.—Paragraph
(3) of section 1201(b) is amended to read as
follows:

‘“(3) APPLICATION OF SUBSECTION.—The
qualified timber gain for any taxable year
shall not exceed the qualified timber gain
which would be determined by not taking
into account any portion of such taxable
year after December 31, 2011.”".

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years ending after May 22, 2009.

SA 4798. Mrs. SHAHEEN submitted
an amendment intended to be proposed
to amendment SA 4753 proposed by Mr.
REID (for himself and Mr. MCCONNELL)
to the bill H.R. 4853, to amend the In-
ternal Revenue Code of 1986 to extend
the funding and expenditure authority
of the Airport and Airway Trust Fund,
to amend title 49, United States Code,
to extend authorizations for the air-
port improvement program, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 51, between lines 11 and 12, insert:
SEC. CREDIT FOR ELECTRICITY PRO-

DUCED AT CERTAIN OPEN-LOOP BIO-
MASS FACILITIES.

(a) IN GENERAL.—Clause (ii) of section
45(b)(4)(B) is amended—

(1) by striking ‘‘5-year period” and insert-
ing ‘“7-year period’’; and

(2) by adding at the end the following: “In
the case of the next-to-last year of the 7-year
period described in the preceding sentence,
the credit determined under subsection (a)
with respect to electricity produced during
such year shall not exceed 80 percent of such
credit determined without regard to this sen-
tence. In the case of the last year of such 7-
year period, the credit determined under sub-
section (a) with respect to electricity pro-
duced during such year shall not exceed 60
percent of such credit determined without
regard to this sentence.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to elec-
tricity produced and sold after December 31,
2009.

SA 4799. Ms. COLLINS submitted an
amendment intended to be proposed to
amendment SA 4753 proposed by Mr.
REID (for himself and Mr. MCCONNELL)
to the bill H.R. 4853, to amend the In-
ternal Revenue Code of 1986 to extend
the funding and expenditure authority
of the Airport and Airway Trust Fund,
to amend title 49, United States Code,
to extend authorizations for the air-
port improvement program, and for
other purposes; which was ordered to
lie on the table; as follows:
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On page 49, strike lines 1 through 3.

SA 4800. Mr. COONS submitted an
amendment intended to be proposed to
amendment SA 4753 proposed by Mr.
REID (for himself and Mr. MCCONNELL)
to the bill H.R. 4853, to amend the In-
ternal Revenue Code of 1986 to extend
the funding and expenditure authority
of the Airport and Airway Trust Fund,
to amend title 49, United States Code,
to extend authorizations for the air-
port improvement program, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 54AA(d)(1) is amended by striking ‘‘Jan-
uary 1, 2011 and inserting ‘“‘January 1, 2012”.

(b) EXTENSION OF PAYMENTS TO ISSUERS.—

(1) IN GENERAL.—Section 6431 is amended—
(A) by striking ‘“‘January 1, 2011 in sub-
section (a) and inserting ‘‘January 1, 2012°’;
and (B) by striking ‘‘January 1, 2011’ in sub-
section (f)(1)(B) and inserting ‘‘a particular
date’.

(2) CONFORMING AMENDMENTS.—Subsection
(g) of section 54AA is amended—

(A) by striking ‘“‘January 1, 2011’ and in-
serting ‘“‘January 1, 2012°’°; and

(B) by striking “QUALIFIED BONDS
ISSUED BEFORE 20117 in the heading and
inserting “CERTAIN QUALIFIED BONDS”.

SA 4801. Mr. DURBIN (for Mr. LEAHY
(for himself and Mr. HATCH)) proposed
an amendment to the bill H.R. 628, to
establish a pilot program in certain
United States district courts to en-
courage enhancement of expertise in
patent cases among district judges; as
follows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. PILOT PROGRAM IN CERTAIN DIS-
TRICT COURTS.

(a) ESTABLISHMENT.—

(1) IN GENERAL.—There is established a pro-
gram, in each of the United States district
courts designated under subsection (b), under
which—

(A) those district judges of that district
court who request to hear cases under which
1 or more issues arising under any Act of
Congress relating to patents or plant variety
protection are required to be decided, are
designated by the chief judge of the court to
hear those cases;

(B) cases described in subparagraph (A) are
randomly assigned to the judges of the dis-
trict court, regardless of whether the judges
are designated under subparagraph (A);

(C) a judge not designated under subpara-
graph (A) to whom a case is assigned under
subparagraph (B) may decline to accept the
case; and

(D) a case declined under subparagraph (C)
is randomly reassigned to 1 of those judges of
the court designated under subparagraph (A).

(2) SENIOR JUDGES.—Senior judges of a dis-
trict court may be designated under para-
graph (1)(A) if at least 1 judge of the court in
regular active service is also so designated.

(3) RIGHT TO TRANSFER CASES PRESERVED.—
This section shall not be construed to limit
the ability of a judge to request the reassign-
ment of or otherwise transfer a case to which
the judge is assigned under this section, in
accordance with otherwise applicable rules
of the court.

(b) DESIGNATION.—

(1) IN GENERAL.—Not later than 6 months
after the date of the enactment of this Act,
the Director of the Administrative Office of
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the United States Courts shall designate not
less than 6 United States district courts, in
at least 3 different judicial circuits, in which
the program established under subsection (a)
will be carried out.

(2) CRITERIA FOR DESIGNATIONS.—

(A) IN GENERAL.—The Director shall make
designations under paragraph (1) from—

(i) the 15 district courts in which the larg-
est number of patent and plant variety pro-
tection cases were filed in the most recent
calendar year that has ended; or

(ii) the district courts that have adopted,
or certified to the Director the intention to
adopt, local rules for patent and plant vari-
ety protection cases.

(B) SELECTION OF COURTS.—From amongst
the district courts that satisfy the criteria
for designation under this subsection, the Di-
rector shall select—

(i) 3 district courts that each have at least
10 district judges authorized to be appointed
by the President, whether under section
133(a) of title 28, United States Code, or on a
temporary basis under any other provision of
law, and at least 3 judges of the court have
made the request under subsection (a)(1)(A);
and

(ii) 3 district courts that each have fewer
than 10 district judges authorized to be ap-
pointed by the President, whether under sec-
tion 133(a) of title 28, United States Code, or
on a temporary basis under any other provi-
sion of law, and at least 2 judges of the court
have made the request under subsection
(a)(1)(A).

(c) DURATION.—The program established
under subsection (a) shall terminate 10 years
after the end of the 6-month period described
in subsection (b).

(d) APPLICABILITY.—The program estab-
lished under subsection (a) shall apply in a
district court designated under subsection
(b) only to cases commenced on or after the
date of such designation.

(e) REPORTS TO CONGRESS.—

(1) IN GENERAL.—At the times specified in
paragraph (2), the Director of the Adminis-
trative Office of the United States Courts, in
consultation with the chief judge of each of
the district courts designated under sub-
section (b) and the Director of the Federal
Judicial Center, shall submit to the Com-
mittee on the Judiciary of the House of Rep-
resentatives and the Committee on the Judi-
ciary of the Senate a report on the pilot pro-
gram established under subsection (a). The
report shall include—

(A) an analysis of the extent to which the
program has succeeded in developing exper-
tise in patent and plant variety protection
cases among the district judges of the dis-
trict courts so designated;

(B) an analysis of the extent to which the
program has improved the efficiency of the
courts involved by reason of such expertise;

(C) with respect to patent cases handled by
the judges designated pursuant to subsection
(a)(1)(A) and judges not so designated, a com-
parison between the 2 groups of judges with
respect to—

(i) the rate of reversal by the Court of Ap-
peals for the Federal Circuit, of such cases
on the issues of claim construction and sub-
stantive patent law; and

(ii) the period of time elapsed from the
date on which a case is filed to the date on
which trial begins or summary judgment is
entered;

(D) a discussion of any evidence indicating
that litigants select certain of the judicial
districts designated under subsection (b) in
an attempt to ensure a given outcome; and

(E) an analysis of whether the pilot pro-
gram should be extended to other district
courts, or should be made permanent and
apply to all district courts.
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(2) TIMETABLE FOR REPORTS.—The times re-
ferred to in paragraph (1) are—

(A) not later than the date that is 5 years
and 3 months after the end of the 6-month
period described in subsection (b); and

(B) not later than 5 years after the date de-
scribed in subparagraph (A).

(3) PERIODIC REPORTS.—The Director of the
Administrative Office of the United States
Courts, in consultation with the chief judge
of each of the district courts designated
under subsection (b) and the Director of the
Federal Judicial Center, shall keep the com-
mittees referred to in paragraph (1) in-
formed, on a periodic basis while the pilot
program is in effect, with respect to the mat-
ters referred to in subparagraphs (A) through
(E) of paragraph (1).

SA 4802. Mr. DURBIN (for Mr.
AKAKA) proposed an amendment to the
bill S. 3447, to amend title 38, United
States Code, to improve educational
assistance for veterans who served in
the Armed Forces after September 11,
2001, and for other purposes; as follows:

On page 22, in the matter following line 17,
insert after the item relating to section 2 the
following:

Sec. 3. Statutory Pay-As-You-Go Act com-
pliance.

On page 23, between lines 6 and 7, insert
the following:

SEC. 3. STATUTORY PAY-AS-YOU-GO ACT COMPLI-
ANCE.

The budgetary effects of this Act, for the
purpose of complying with the Statutory
Pay-As-You-Go-Act of 2010, shall be deter-
mined by reference to the latest statement
titled ‘‘Budgetary Effects of PAYGO Legisla-
tion” for this Act, submitted for printing in
the Congressional Record by the Chairman of
the Senate Budget Committee, provided that
such statement has been submitted prior to
the vote on passage.

On page 25, line 23, insert after the period
the following: ‘‘However, no benefits other-
wise payable by reason of such amendment
for the period beginning on August 1, 2009,
and ending on September 30, 2011, may be
paid before October 1, 2011.”.

On page 29, line 3, strike ‘‘$20,000” and in-
sert <‘$17,500"".

On page 32, strike lines 5 through 8 and in-
sert the following:

(¢) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
section shall take effect on August 1, 2011,
and shall apply with respect to amounts pay-
able for educational assistance for pursuit of
programs of education on or after that date.

(2) STIPEND FOR DISTANCE LEARNING ON
MORE THAN HALF-TIME BASIS.—Clause (iii) of
section 3313(c)(1)(B) of title 38, United States
Code (as added by subsection (b)(2) of this
section), shall take effect on October 1, 2011,
and shall apply with respect to amounts pay-
able for educational assistance for pursuit of
programs of education as covered by such
clause on or after that date.

On page 33, strike line 7 and all that fol-
lows through page 34, line 8, and insert the
following:

‘(i) in the case of a program of education
pursued at a public institution of higher
learning, the actual net cost for in-State tui-
tion and fees assessed by the institution for
the program of education after the applica-
tion of—

““(I) any waiver of, or reduction in, tuition
and fees; and

“(II) any scholarship, or other Federal,
State, institutional, or employer-based aid
or assistance (other than loans and any funds
provided under section 401(b) of the Higher
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Education Act of 1965 (20 U.S.C. 1070a)) that
is provided directly to the institution and
specifically designated for the sole purpose
of defraying tuition and fees;

‘(ii) in the case of a program of education
pursued at a non-public or foreign institu-
tion of higher learning, the lesser of—

‘“(I) the actual net cost for tuition and fees
assessed by the institution for the program
of education after the application of—

‘‘(aa) any waiver of, or reduction in, tui-
tion and fees; and

‘“(bb) any scholarship, or other Federal,
State, institutional, or employer-based aid
or assistance (other than loans and any funds
provided under section 401(b) of the Higher
Education Act of 1965) that is provided di-
rectly to the institution and specifically des-
ignated for the sole purpose of defraying tui-
tion and fees; or

“(IT) the amount equal to—

‘‘(aa) for the academic year beginning on
August 1, 2011, $17,500; or

‘“(bb) for an academic year beginning on
any subsequent August 1, the amount for the
previous academic year beginning on August
1 under this subclause, as increased by the
percentage increase equal to the most recent
percentage increase determined under sec-
tion 3015(h); or’’.

On page 35, strike lines 12 through 17 and
insert the following:

(¢) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
section shall take effect on the date that is
60 days after the date of the enactment of
this Act, and shall apply with respect to
amounts payable for educational assistance
for pursuit of programs of education on or
after such effective date.

(2) LUMP SUM FOR BOOKS AND OTHER EDU-
CATIONAL COSTS.—Subparagraph (B) of sec-
tion 3313(e)(2) of title 38, United States Code
(as added by subsection (a)(2)(E) of this sec-
tion), shall take effect on October 1, 2011, and
shall apply with respect to amounts payable
for educational assistance for pursuit of pro-
grams of education on or after that date.

On page 39, line 17, strike ‘‘$20,000°" and in-
sert ‘‘$17,500”".

On page 45, line 24, strike ‘$12,000”’ and in-
sert ‘‘$10,000”".

On page 47, line 25, strike ‘‘$10,000”’ and in-
sert ‘“$8,500°".

On page 51, line 13, strike ‘‘August 1, 2011’
and insert ‘‘October 1, 2011"".

On page 52, line 21, strike “‘$1,667 and in-
sert ‘$1,460".

On page 54, line 20, strike ‘‘$1,667 and in-
sert ‘$1,460”.

On page 73, line 18, strike ‘“‘August 1, 2011’
and insert ‘‘October 1, 2011”°.

SA 4803. Mr. ENSIGN submitted an
amendment intended to be proposed to
amendment SA 4753 proposed by Mr.
REID (for himself and Mr. McCONNELL)
to the bill H.R. 4853, to amend the In-
ternal Revenue Code of 1986 to extend
the funding and expenditure authority
of the Airport and Airway Trust Fund,
to amend title 49, United States Code,
to extend authorizations for the air-
port improvement program, and for
other purposes; which was ordered to
lie on the table; as follows:

In lieu of the matter proposed to be in-
serted, insert the following:

SECTION 1. SHORT TITLE; ETC.

(a) SHORT TITLE.—This Act may be cited as
the “‘Tax Relief, Unemployment Insurance
Reauthorization, and Job Creation Act of
2010,

(b) AMENDMENT OF 1986 CODE.—Except as
otherwise expressly provided, whenever in
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this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a
section or other provision of the Internal
Revenue Code of 1986.

(c) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:
Sec. 1. Short title; etc.

TITLE I-TEMPORARY EXTENSION OF
TAX RELIEF

Sec. 101. Temporary extension of 2001 tax re-
Sec. 102. Tentli)%ffary extension of 2003 tax re-
Sec. 103. Ter%i)?)?ary extension of 2009 tax re-
ief.
TITLE II—TE?MPORARY EXTENSION OF
INDIVIDUAL AMT RELIEF

Sec. 201. Temporary extension of increased
alternative minimum tax ex-
emption amount.

Sec. 202. Temporary extension of alternative
minimum tax relief for non-
refundable personal credits.

TITLE III—-TEMPORARY ESTATE TAX
RELIEF

Reinstatement of estate tax; repeal
of carryover basis.

Modifications to estate, gift, and
generation-skipping transfer
taxes.

Applicable exclusion amount in-
creased by unused exclusion
amount of deceased spouse.

Application of EGTRRA sunset to
this title.

TITLE IV—TEMPORARY EXTENSION OF

INVESTMENT INCENTIVES

Sec. 401. Extension of bonus depreciation;
temporary 100 percent expens-
ing for certain business assets.

Sec. 402. Temporary extension of increased
small business expensing.

TITLE V—TEMPORARY EXTENSION OF

UNEMPLOYMENT INSURANCE AND RE-
LATED MATTERS

Sec. 501. Temporary extension of unemploy-
ment insurance provisions.

Temporary modification of indica-
tors under the extended benefit
program.

Technical amendment relating to
collection of unemployment
compensation debts.

Technical correction relating to re-
peal of continued dumping and
subsidy offset.

Additional extended unemployment
benefits under the Railroad Un-
employment Insurance Act.

TITLE VII-TEMPORARY EXTENSION OF
CERTAIN EXPIRING PROVISIONS
Subtitle A—Energy

Incentives for biodiesel and renew-
able diesel.

Credit for refined coal facilities.

New energy efficient home credit.

Excise tax credits and outlay pay-
ments for alternative fuel and
alternative fuel mixtures.

Special rule for sales or disposi-
tions to implement FERC or
State electric restructuring
policy for qualified electric
utilities.

Suspension of limitation on per-
centage depletion for oil and
gas from marginal wells.

Extension of grants for specified
energy property in lieu of tax
credits.

Energy efficient appliance credit.

Credit for nonbusiness energy prop-
erty.

Sec. 301.

Sec. 302.

Sec. 303.

Sec. 304.

Sec. 502.

Sec. 503.

Sec. 504.

Sec. 505.

Sec. 701.
702.
703.
704.

Sec.
Sec.
Sec.

Sec. 705.

Sec. 706.

Sec. 707.

709.
710.

Sec.
Sec.
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Sec. T11. Alternative fuel vehicle refueling
property.
Subtitle B—Individual Tax Relief

T721. Deduction for certain expenses of
elementary and secondary
school teachers.

Deduction of State and local sales
taxes.

Contributions of capital gain real
property made for conservation
purposes.

Above-the-line deduction for quali-
fied tuition and related ex-
penses.

Tax-free distributions from
vidual retirement plans
charitable purposes.

Look-thru of certain regulated in-
vestment company stock in de-
termining gross estate of non-
residents.

Parity for exclusion from income
for employer-provided mass
transit and parking benefits.

Refunds disregarded in the admin-
istration of Federal programs
and federally assisted pro-
grams.

Subtitle C—Business Tax Relief

731. Research credit.

732. Indian employment tax credit.

733. New markets tax credit.

734. Railroad track maintenance credit.

735. Mine rescue team training credit.

736. Employer wage credit for employ-
ees who are active duty mem-
bers of the uniformed services.

15-year straight-line cost recovery
for qualified leasehold improve-
ments, qualified restaurant
buildings and improvements,
and qualified retail improve-
ments.

T-year recovery period for motor-
sports entertainment com-
plexes.

Accelerated depreciation for busi-
ness property on an Indian res-
ervation.

Enhanced charitable deduction for
contributions of food inventory.

Enhanced charitable deduction for
contributions of book inven-
tories to public schools.

Enhanced charitable deduction for
corporate contributions of com-
puter inventory for educational
purposes.

Election to expense mine safety
equipment.

Special expensing rules for certain
film and television productions.

Expensing of environmental reme-
diation costs.

Deduction allowable with respect
to income attributable to do-
mestic production activities in
Puerto Rico.

Modification of tax treatment of
certain payments to controlling
exempt organizations.

Treatment of certain dividends of
regulated investment compa-
nies.

RIC qualified investment entity
treatment under FIRPTA.

Exceptions for active financing in-
come.

Look-thru treatment of payments
between related controlled for-
eign corporations under foreign
personal holding company
rules.

Basis adjustment to stock of S
corps making charitable con-
tributions of property.

Empowerment zone tax incentives.

Sec.

Sec. 722.

Sec. 723.

Sec. 724.

725. indi-

for

Sec.

Sec. 726.

Sec. 7217.

Sec. 728.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec. 737.

Sec. 738.

Sec. 739.

Sec. 740.

Sec. 741.

Sec. T42.

Sec. T43.

Sec. T44.
Sec. T745.

Sec. T46.

Sec. 7417.

Sec. T748.

Sec. 749.

Sec. 750.

Sec. 751.

Sec. 752.

Sec. 753.

Sec. 754
Sec. 755
Sec.
Sec.
Sec.

Sec.
Sec.

Subt

756.

757.
758.
759.
760.
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. Tax incentives for investment in

the District of Columbia.

. Temporary increase in limit on
cover over of rum excise taxes
to Puerto Rico and the Virgin
Islands.

American Samoa economic devel-
opment credit.

Work opportunity credit.

Qualified zone academy bonds.

Mortgage insurance premiums.

Temporary exclusion of 100 percent
of gain on certain small busi-
ness stock.

itle D—Temporary Disaster Relief
Provisions

SUBPART A—NEW YORK LIBERTY ZONE

Sec. 761

Sec.
Sec.

Sec.
Sec.

762.
763.

764.
765.

. Tax-exempt bond financing.
SUBPART B—GO ZONE

Increase in rehabilitation credit.

Low-income housing credit rules
for buildings in GO zones.

Tax-exempt bond financing.

Bonus depreciation deduction ap-
plicable to the GO Zone.

TITLE VIII-BUDGETARY PROVISIONS

Sec. 801

Sec. 802

. Determination of budgetary ef-
fects.
. Emergency designations.

TITLE I-TEMPORARY EXTENSION OF TAX

SEC. 101.

RELIEF

TEMPORARY EXTENSION OF 2001 TAX
RELIEF.

(a) TEMPORARY EXTENSION.—

1 IN

GENERAL.—Section 901 of the Eco-

nomic Growth and Tax Relief Reconciliation
Act of 2001 is amended by striking ‘‘Decem-
ber 31, 2010’ both places it appears and in-
serting ‘‘December 31, 2012”°.

(2)

EFFECTIVE

DATE.—The amendment

made by this subsection shall take effect as
if included in the enactment of the Economic

Growth
2001.

and Tax Relief Reconciliation Act of

(b) SEPARATE SUNSET FOR EXPANSION OF
ADOPTION BENEFITS UNDER THE PATIENT PRO-

TECTION
(1) IN
10909 of

AND AFFORDABLE CARE ACT.—
GENERAL.—Subsection (¢) of section
the Patient Protection and Afford-

able Care Act is amended to read as follows:

“) S

UNSET PROVISION.—Each provision of

law amended by this section is amended to
read as such provision would read if this sec-

tion ha

d never been enacted. The amend-

ments made by the preceding sentence shall
apply to taxable years beginning after De-
cember 31, 2011.”.

(2)
(d) of se

striking ‘‘The amendments’’

CONFORMING AMENDMENT.—Subsection

ction 10909 of such Act is amended by
and inserting

‘“Except as provided in subsection (c¢), the
amendments’’.

SEC. 102.

(a) IN
and Gro

TEMPORARY EXTENSION OF 2003 TAX
RELIEF.

GENERAL.—Section 303 of the Jobs
wth Tax Relief Reconciliation Act of

2003 is amended by striking ‘‘December 31,
2010 and inserting ‘‘December 31, 2012°.

()

EFFECTIVE DATE.—The

amendment

made by this section shall take effect as if
included in the enactment of the Jobs and

Growth
2003.

SEC. 103.

Tax Relief Reconciliation Act of

TEMPORARY EXTENSION OF 2009 TAX
RELIEF.

(a) AMERICAN OPPORTUNITY TAX CREDIT.—

(1) IN

GENERAL.—Section 25A(i) is amended

by striking ‘‘or 2010 and inserting ¢, 2010,
2011, or 2012”°.
(2) TREATMENT OF POSSESSIONS.—Section

1004(c)(1

) of the American Recovery and Re-

investment Tax Act of 2009 is amended by
striking ‘‘and 2010 each place it appears and
inserting ‘¢, 2010, 2011, and 2012"".

(b) CHILD TAX CREDIT.—Section 24(d)(4) is
amended—
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(1) by striking 2009 AND 2010’ in the head-
ing and inserting ‘2009, 2010, 2011, AND 2012,
and

(2) by striking ‘‘or 2010 and inserting °°,
2010, 2011, or 2012”.

(c) EARNED INCOME TAX CREDIT.—Section
32(b)(3) is amended—

(1) by striking 2009 AND 2010’ in the head-
ing and inserting ‘2009, 2010, 2011, AND 2012,
and

(2) by striking ‘‘or 2010 and inserting °°,
2010, 2011, or 2012”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2010.

TITLE II—_TEMPORARY EXTENSION OF

INDIVIDUAL AMT RELIEF
201. TEMPORARY EXTENSION OF IN-
CREASED ALTERNATIVE MINIMUM

TAX EXEMPTION AMOUNT.

(a) IN GENERAL.—Paragraph (1) of section
55(d) is amended—

(1) by striking ¢$70,950" and all that fol-
lows through ‘2009 in subparagraph (A) and
inserting ‘‘$72,450 in the case of taxable years
beginning in 2010 and $74,450 in the case of
taxable years beginning in 2011”’, and

(2) by striking ¢$46,700° and all that fol-
lows through ‘2009’ in subparagraph (B) and
inserting ‘‘$47,450 in the case of taxable years
beginning in 2010 and $48,450 in the case of
taxable years beginning in 2011,

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2009.

(¢) REPEAL OF EGTRRA SUNSET.—Title IX
of the Economic Growth and Tax Relief Rec-
onciliation Act of 2001 (relating to sunset of
provisions of such Act) shall not apply to
title VII of such Act (relating to alternative
minimum tax).

SEC. 202. TEMPORARY EXTENSION OF ALTER-
NATIVE MINIMUM TAX RELIEF FOR
NONREFUNDABLE PERSONAL CRED-
ITS.

(a) IN GENERAL.—Paragraph (2) of section
26(a) is amended—

(1) by striking ‘‘or 2009
2009, 2010, or 2011, and

(2) by striking ‘2009’ in the heading thereof
and inserting ‘‘2011”’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2009.

TITLE III—-TEMPORARY ESTATE TAX
RELIEF

SEC. 301. REINSTATEMENT OF ESTATE TAX; RE-
PEAL OF CARRYOVER BASIS.

(a) IN GENERAL.—Each provision of law
amended by subtitle A or E of title V of the
Economic Growth and Tax Relief Reconcili-
ation Act of 2001 is amended to read as such
provision would read if such subtitle had
never been enacted.

(b) CONFORMING AMENDMENT.—On and after
January 1, 2011, paragraph (1) of section
2505(a) of the Internal Revenue Code of 1986
is amended to read as such paragraph would
read if section 521(b)(2) of the Economic
Growth and Tax Relief Reconciliation Act of
2001 had never been enacted.

(¢) SPECIAL ELECTION WITH RESPECT TO Es-
TATES OF DECEDENTS DYING IN 2010.—Not-
withstanding subsection (a), in the case of an
estate of a decedent dying after December 31,
2009, and before January 1, 2011, the executor
(within the meaning of section 2203 of the In-
ternal Revenue Code of 1986) may elect to
apply such Code as though the amendments
made by subsection (a) do not apply with re-
spect to chapter 11 of such Code and with re-
spect to property acquired or passing from
such decedent (within the meaning of section
1014(b) of such Code). Such election shall be
made at such time and in such manner as the
Secretary of the Treasury or the Secretary’s
delegate shall provide. Such an election once

SEC.
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made shall be revocable only with the con-
sent of the Secretary of the Treasury or the
Secretary’s delegate. For purposes of section
2652(a)(1) of such Code, the determination of
whether any property is subject to the tax
imposed by such chapter 11 shall be made
without regard to any election made under
this subsection.

(d) EXTENSION OF TIME FOR PERFORMING
CERTAIN ACTS.—

(1) ESTATE TAX.—In the case of the estate
of a decedent dying after December 31, 2009,
and before the date of the enactment of this
Act, the due date for—

(A) filing any return under section 6018 of
the Internal Revenue Code of 1986 (including
any election required to be made on such a
return) as such section is in effect after the
date of the enactment of this Act without re-
gard to any election under subsection (c),

(B) making any payment of tax under
chapter 11 of such Code, and

(C) making any disclaimer described in
section 2518(b) of such Code of an interest in
property passing by reason of the death of
such decedent,
shall not be earlier than the date which is 9
months after the date of the enactment of
this Act.

(2) GENERATION-SKIPPING TAX.—In the case
of any generation-skipping transfer made
after December 31, 2009, and before the date
of the enactment of this Act, the due date
for filing any return under section 2662 of the
Internal Revenue Code of 1986 (including any
election required to be made on such a re-
turn) shall not be earlier than the date
which is 9 months after the date of the en-
actment of this Act.

(e) EFFECTIVE DATE.—Except as otherwise
provided in this section, the amendments
made by this section shall apply to estates of
decedents dying, and transfers made, after
December 31, 2009.

SEC. 302. MODIFICATIONS TO ESTATE, GIFT, AND
GENERATION-SKIPPING TRANSFER
TAXES.

(a) MODIFICATIONS TO ESTATE TAX.—

1) $5,000,000 APPLICABLE EXCLUSION
AMOUNT.—Subsection (c) of section 2010 is
amended to read as follows:

‘‘(c) APPLICABLE CREDIT AMOUNT.—

‘(1) IN GENERAL.—For purposes of this sec-
tion, the applicable credit amount is the
amount of the tentative tax which would be
determined under section 2001(c) if the
amount with respect to which such tentative
tax is to be computed were equal to the ap-
plicable exclusion amount.

*“(2) APPLICABLE EXCLUSION AMOUNT.—

‘“(A) IN GENERAL.—For purposes of this sub-
section, the applicable exclusion amount is
$5,000,000.

‘“(B) INFLATION ADJUSTMENT.—In the case
of any decedent dying in a calendar year
after 2011, the dollar amount in subpara-
graph (A) shall be increased by an amount
equal to—

‘(i) such dollar amount, multiplied by

‘(i) the cost-of-living adjustment deter-

mined under section 1(f)(3) for such calendar
year by substituting ‘calendar year 2010’ for
‘calendar year 1992’ in subparagraph (B)
thereof.
If any amount as adjusted under the pre-
ceding sentence is not a multiple of $10,000,
such amount shall be rounded to the nearest
multiple of $10,000.”.

(2) MAXIMUM ESTATE TAX RATE EQUAL TO 35
PERCENT.—Subsection (¢) of section 2001 is
amended—

(A) by striking “Over $500,000" and all that
follows in the table contained in paragraph
(1) and inserting the following:

“Over $500,000 $155,800, plus 35 percent of
the excess of such amount
over $500,000.”,
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(B) by striking ‘(1) IN GENERAL.—’, and

(C) by striking paragraph (2).

(b) MODIFICATIONS TO GIFT TAX.—

(1) RESTORATION OF UNIFIED CREDIT AGAINST
GIFT TAX.—

(A) IN GENERAL.—Paragraph (1) of section
2505(a), after the application of section
301(b), is amended by striking ‘‘(determined
as if the applicable exclusion amount were
$1,000,000)’.

(B) EFFECTIVE DATE.—The amendment
made by this paragraph shall apply to gifts
made after December 31, 2010.

(2) MODIFICATION OF GIFT TAX RATE.—On
and after January 1, 2011, subsection (a) of
section 2502 is amended to read as such sub-
section would read if section 511(d) of the
Economic Growth and Tax Relief Reconcili-
ation Act of 2001 had never been enacted.

(c) MODIFICATION OF GENERATION-SKIPPING
TRANSFER TAX.—In the case of any genera-
tion-skipping transfer made after December
31, 2009, and before January 1, 2011, the appli-
cable rate determined under section 2641(a)
of the Internal Revenue Code of 1986 shall be
Zero.

(d) MODIFICATIONS OF ESTATE AND GIFT
TAXES TO REFLECT DIFFERENCES IN CREDIT
RESULTING FROM DIFFERENT TAX RATES.—

(1) ESTATE TAX.—

(A) IN GENERAL.—Section 2001(b)(2) is
amended by striking ‘‘if the provisions of
subsection (c¢) (as in effect at the decedent’s
death)” and inserting ‘‘if the modifications
described in subsection (g)’.

(B) MODIFICATIONS.—Section 2001 is amend-
ed by adding at the end the following new
subsection:

“‘(g) MODIFICATIONS TO GIFT TAX PAYABLE
TO REFLECT DIFFERENT TAX RATES.—For pur-
poses of applying subsection (b)(2) with re-
spect to 1 or more gifts, the rates of tax
under subsection (c) in effect at the dece-
dent’s death shall, in lieu of the rates of tax
in effect at the time of such gifts, be used
both to compute—

‘(1) the tax imposed by chapter 12 with re-
spect to such gifts, and

‘“(2) the credit allowed against such tax
under section 2505, including in computing—

““(A) the applicable credit amount under
section 2505(a)(1), and

‘“(B) the sum of the amounts allowed as a
credit for all preceding periods under section
25056(a)(2).”.

(2) GIFT TAX.—Section 2505(a) is amended

by adding at the end the following new flush
sentence:
“For purposes of applying paragraph (2) for
any calendar year, the rates of tax in effect
under section 2502(a)(2) for such calendar
year shall, in lieu of the rates of tax in effect
for preceding calendar periods, be used in de-
termining the amounts allowable as a credit
under this section for all preceding calendar
periods.”.

(e) CONFORMING AMENDMENT.—Section 2511
is amended by striking subsection (c).

(f) EFFECTIVE DATE.—Except as otherwise
provided in this subsection, the amendments
made by this section shall apply to estates of
decedents dying, generation-skipping trans-
fers, and gifts made, after December 31, 2009.
SEC. 303. APPLICABLE EXCLUSION AMOUNT IN-

CREASED BY UNUSED EXCLUSION
AMOUNT OF DECEASED SPOUSE.

(a) IN GENERAL.—Section 2010(c), as amend-
ed by section 302(a), is amended by striking
paragraph (2) and inserting the following
new paragraphs:

‘(2) APPLICABLE EXCLUSION AMOUNT.—For
purposes of this subsection, the applicable
exclusion amount is the sum of—

““(A) the basic exclusion amount, and

‘“(B) in the case of a surviving spouse, the
deceased spousal unused exclusion amount.

¢“(3) BASIC EXCLUSION AMOUNT.—
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“‘(A) IN GENERAL.—For purposes of this sub-
section, the basic exclusion amount is
$5,000,000.

‘(B) INFLATION ADJUSTMENT.—In the case
of any decedent dying in a calendar year
after 2011, the dollar amount in subpara-
graph (A) shall be increased by an amount
equal to—

‘(i) such dollar amount, multiplied by

‘(i) the cost-of-living adjustment deter-

mined under section 1(f)(3) for such calendar
year by substituting ‘calendar year 2010’ for
‘calendar year 1992’ in subparagraph (B)
thereof.
If any amount as adjusted under the pre-
ceding sentence is not a multiple of $10,000,
such amount shall be rounded to the nearest
multiple of $10,000.

‘“(4) DECEASED SPOUSAL UNUSED EXCLUSION
AMOUNT.—For purposes of this subsection,
with respect to a surviving spouse of a de-
ceased spouse dying after December 31, 2010,
the term ‘deceased spousal unused exclusion
amount’ means the lesser of—

““(A) the basic exclusion amount, or

‘(B) the excess of—

‘(1) the basic exclusion amount of the last
such deceased spouse of such surviving
spouse, over

‘“(ii) the amount with respect to which the
tentative tax is determined under section
2001(b)(1) on the estate of such deceased
spouse.

‘() SPECIAL RULES.—

‘“(A) ELECTION REQUIRED.—A deceased
spousal unused exclusion amount may not be
taken into account by a surviving spouse
under paragraph (2) unless the executor of
the estate of the deceased spouse files an es-
tate tax return on which such amount is
computed and makes an election on such re-
turn that such amount may be so taken into
account. Such election, once made, shall be
irrevocable. No election may be made under
this subparagraph if such return is filed after
the time prescribed by law (including exten-
sions) for filing such return.

‘(B) EXAMINATION OF PRIOR RETURNS AFTER
EXPIRATION OF PERIOD OF LIMITATIONS WITH
RESPECT TO DECEASED SPOUSAL UNUSED EX-
CLUSION AMOUNT.—Notwithstanding any pe-
riod of limitation in section 6501, after the
time has expired under section 6501 within
which a tax may be assessed under chapter 11
or 12 with respect to a deceased spousal un-
used exclusion amount, the Secretary may
examine a return of the deceased spouse to
make determinations with respect to such
amount for purposes of carrying out this
subsection.

‘“(6) REGULATIONS.—The Secretary shall
prescribe such regulations as may be nec-
essary or appropriate to carry out this sub-
section.”.

(b) CONFORMING AMENDMENTS.—

(1) Paragraph (1) of section 2505(a), as
amended by section 302(b)(1), is amended to
read as follows:

‘(1) the applicable credit amount in effect
under section 2010(c) which would apply if
the donor died as of the end of the calendar
year, reduced by’’.

(2) Section 2631(c) is amended by striking
‘“‘the applicable exclusion amount’” and in-
serting ‘‘the basic exclusion amount’’.

(3) Section 6018(a)(1) is amended by strik-
ing ‘‘applicable exclusion amount’” and in-
serting ‘‘basic exclusion amount’.

(¢) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
section shall apply to estates of decedents
dying and gifts made after December 31, 2010.

(2) CONFORMING AMENDMENT RELATING TO
GENERATION-SKIPPING TRANSFERS.—The
amendment made by subsection (b)(2) shall
apply to generation-skipping transfers after
December 31, 2010.
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SEC. 304. APPLICATION OF EGTRRA SUNSET TO
THIS TITLE.

Section 901 of the Economic Growth and
Tax Relief Reconciliation Act of 2001 shall
apply to the amendments made by this sec-
tion.

TITLE IV—TEMPORARY EXTENSION OF

INVESTMENT INCENTIVES
SEC. 401. EXTENSION OF BONUS DEPRECIATION;
TEMPORARY 100 PERCENT EXPENS-
ING FOR CERTAIN BUSINESS AS-
SETS.

(a) IN GENERAL.—Paragraph (2) of section
168(k) is amended—

(1) by striking ‘“January 1, 2012’ in sub-
paragraph (A)(iv) and inserting ‘‘January 1,
2014, and

(2) by striking ‘“‘January 1, 2011 each place
it appears and inserting ‘‘January 1, 2013”.

(b) TEMPORARY 100 PERCENT EXPENSING.—
Subsection (k) of section 168 is amended by
adding at the end the following new para-
graph:

() SPECIAL RULE FOR PROPERTY ACQUIRED
DURING CERTAIN PRE-2012 PERIODS.—In the case
of qualified property acquired by the tax-
payer (under rules similar to the rules of
clauses (ii) and (iii) of paragraph (2)(A)) after
September 8, 2010, and before January 1, 2012,
and which is placed in service by the tax-
payer before January 1, 2012 (January 1, 2013,
in the case of property described in subpara-
graph (2)(B) or (2)(C)), paragraph (1)(A) shall
be applied by substituting ‘100 percent’ for
‘60 percent’.”’.

(¢) EXTENSION OF ELECTION TO ACCELERATE
THE AMT CREDIT IN LIEU OF BONUS DEPRECIA-
TION.—

(1) EXTENSION.—Clause (iii) of section
168(k)(4)(D) is amended by striking ‘‘or pro-
duction” and all that follows and inserting
“‘or production—

“(I) after March 31, 2008, and before Janu-
ary 1, 2010, and

“(II) after December 31, 2010, and before
January 1, 2013,
shall be taken into account under subpara-
graph (B)(ii) thereof,” .

(2) RULES FOR ROUND 2 EXTENSION PROP-
ERTY.—Paragraph (4) of section 168(k) is
amended by adding at the end the following
new subparagraph:

“(I) SPECIAL RULES FOR ROUND 2 EXTENSION
PROPERTY.—

‘(i) IN GENERAL.—In the case of round 2 ex-
tension property, this paragraph shall be ap-
plied without regard to—

“(I) the limitation described in subpara-
graph (B)(i) thereof, and

‘“(ITI) the business credit increase amount
under subparagraph (E)(iii) thereof.

‘(i) TAXPAYERS PREVIOUSLY ELECTING AC-
CELERATION.—In the case of a taxpayer who
made the election under subparagraph (A)
for its first taxable year ending after March
31, 2008, or a taxpayer who made the election
under subparagraph (H)(ii) for its first tax-
able year ending after December 31, 2008—

“(I) the taxpayer may elect not to have
this paragraph apply to round 2 extension
property, but

‘“(II) if the taxpayer does not make the
election under subclause (I), in applying this
paragraph to the taxpayer the bonus depre-
ciation amount, maximum amount, and
maximum increase amount shall be com-
puted and applied to eligible qualified prop-
erty which is round 2 extension property.
The amounts described in subclause (II) shall
be computed separately from any amounts
computed with respect to eligible qualified
property which is not round 2 extension
property.

¢(iii) TAXPAYERS NOT PREVIOUSLY ELECTING
ACCELERATION.—In the case of a taxpayer
who neither made the election under sub-
paragraph (A) for its first taxable year end-
ing after March 31, 2008, nor made the elec-
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tion under subparagraph (H)(ii) for its first
taxable year ending after December 31, 2008—

‘“(I) the taxpayer may elect to have this
paragraph apply to its first taxable year end-
ing after December 31, 2010, and each subse-
quent taxable year, and

‘“(IT) if the taxpayer makes the election
under subclause (I), this paragraph shall only
apply to eligible qualified property which is
round 2 extension property.

“(iv) ROUND 2 EXTENSION PROPERTY.—For
purposes of this subparagraph, the term
‘round 2 extension property’ means property
which is eligible qualified property solely by
reason of the extension of the application of
the special allowance under paragraph (1)
pursuant to the amendments made by sec-
tion 401(a) of the Tax Relief, Unemployment
Insurance Reauthorization, and Job Creation
Act of 2010 (and the application of such ex-
tension to this paragraph pursuant to the
amendment made by section 401(c)(1) of such
Act).”.

(d) CONFORMING AMENDMENTS.—

(1) The heading for subsection (k) of sec-
tion 168 is amended by striking ‘‘JANUARY 1,
2011 and inserting ‘‘JANUARY 1, 2013"".

(2) The heading for clause (ii) of section
168(k)(2)(B) is amended by striking ‘‘PRE-JAN-
UARY 1, 2011 and inserting ‘‘PRE-JANUARY 1,
2013,

(3) Subparagraph (D) of section 168(k)(4) is
amended—

(A) by striking clauses (iv) and (v),

(B) by inserting ‘‘and’ at the end of clause
(ii), and

(C) by striking the comma at the end of
clause (iii) and inserting a period.

(4) Paragraph (5) of section 168(1) is amend-
ed—

(A) by inserting ‘‘and’” at the end of sub-
paragraph (A),

(B) by striking subparagraph (B), and

(C) by redesignating subparagraph (C) as
subparagraph (B).

(5) Subparagraph (C) of section 168(n)(2) is
amended by striking ‘“‘January 1, 2011 and
inserting ‘‘January 1, 2013°.

(6) Subparagraph (D) of section 1400Li(b)(2)
is amended by striking ‘‘January 1, 2011’ and
inserting ‘“‘January 1, 2013”.

(7) Subparagraph (B) of section 1400N(d)(3)
is amended by striking ‘‘January 1, 2011’ and
inserting ‘‘January 1, 2013"’.

(e) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
section shall apply to property placed in
service after December 31, 2010, in taxable
years ending after such date.

(2) TEMPORARY 100 PERCENT EXPENSING.—
The amendment made by subsection (b) shall
apply to property placed in service after Sep-
tember 8, 2010, in taxable years ending after
such date.
SEC. 402. TEMPORARY EXTENSION OF IN-
CREASED SMALL BUSINESS EXPENS-
ING.

(a) DOLLAR LIMITATION.—Section 179(b)(1)
is amended by striking ‘‘and’ at the end of
subparagraph (B) and by striking subpara-
graph (C) and inserting the following new
subparagraphs:

“(C) $125,000 in the case of taxable years
beginning in 2012, and

‘(D) $25,000 in the case of taxable years be-
ginning after 2012.”.

(b) REDUCTION IN LIMITATION.—Section
179(b)(2) is amended by striking ‘“‘and’ at the
end of subparagraph (B) and by striking sub-
paragraph (C) and inserting the following
new subparagraphs:

“(C) $500,000 in the case of taxable years
beginning in 2012, and

“(D) $200,000 in the case of taxable years
beginning after 2012.”.

(c) INFLATION ADJUSTMENT.—Subsection (b)
of section 179 is amended by adding at the
end the following new paragraph:
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¢‘(6) INFLATION ADJUSTMENT.—

‘“‘(A) IN GENERAL.—In the case of any tax-
able year beginning in calendar year 2012,
the $125,000 and $500,000 amounts in para-
graphs (1)(C) and (2)(C) shall each be in-
creased by an amount equal to—

‘(i) such dollar amount, multiplied by

‘(i) the cost-of-living adjustment deter-
mined under section 1(f)(3) for the calendar
year in which the taxable year begins, by
substituting ‘calendar year 2006’ for ‘cal-
endar year 1992’ in subparagraph (B) thereof.

‘(B) ROUNDING.—

‘(i) DOLLAR LIMITATION.—If the amount in
paragraph (1) as increased under subpara-
graph (A) is not a multiple of $1,000, such
amount shall be rounded to the nearest mul-
tiple of $1,000.

‘(i) PHASEOUT AMOUNT.—If the amount in
paragraph (2) as increased under subpara-
graph (A) is not a multiple of $10,000, such
amount shall be rounded to the nearest mul-
tiple of $10,000.”.

(@) COMPUTER SOFTWARE.—Section
179(d)(1)(A)({i) is amended by striking “2012”
and inserting ‘“2013”’.

(e) CONFORMING AMENDMENT.—Section
179(c)(2) is amended by striking 2012 and
inserting ‘“2013"’.

(f) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2011.
TITLE V—TEMPORARY EXTENSION OF UN-

EMPLOYMENT INSURANCE AND RE-

LATED MATTERS
SEC. 501. TEMPORARY EXTENSION OF UNEM-

PLOYMENT INSURANCE PROVI-
SIONS.

(a) IN GENERAL.—(1) Section 4007 of the
Supplemental Appropriations Act, 2008 (Pub-
lic Law 110-252; 26 U.S.C. 3304 note) is amend-
ed—

(A) by striking ‘‘November 30, 2010’ each
place it appears and inserting ‘‘January 3,
2012’;

(B) in the heading for subsection (b)(2), by
striking ‘“‘NOVEMBER 30, 2010’ and inserting
‘“JANUARY 3, 2012"°; and

(C) in subsection (b)(3), by striking ‘‘April
30, 2011’ and inserting ‘‘June 9, 2012”°.

(2) Section 2005 of the Assistance for Unem-
ployed Workers and Struggling Families
Act, as contained in Public Law 111-5 (26
U.S.C. 3304 note; 123 Stat. 444), is amended—

(A) by striking ‘“‘December 1, 2010 each
place it appears and inserting ‘‘January 4,
2012”’; and

(B) in subsection (c), by striking ‘“‘May 1,
2011’ and inserting ‘‘June 11, 2012”°.

(3) Section 5 of the Unemployment Com-
pensation Extension Act of 2008 (Public Law
110-449; 26 U.S.C. 3304 note) is amended by
striking ‘“April 30, 2011’ and inserting ‘‘June
10, 2012”.

(b) FUNDING.—Section 4004(e)(1) of the Sup-
plemental Appropriations Act, 2008 (Public
Law 110-252; 26 U.S.C. 3304 note) is amended—

(1) in subparagraph (E), by striking ‘“and”
at the end; and

(2) by inserting after subparagraph (F) the
following:

“(G) the amendments made by section
501(a)(1) of the Tax Relief, Unemployment
Insurance Reauthorization, and Job Creation
Act of 2010; and”’.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall take effect as if
included in the enactment of the Unemploy-
ment Compensation Extension Act of 2010
(Public Law 111-205).

SEC. 502. TEMPORARY MODIFICATION OF INDICA-
TORS UNDER THE EXTENDED BEN-
EFIT PROGRAM.

(a) INDICATOR.—Section 203(d) of the Fed-
eral-State Extended Unemployment Com-
pensation Act of 1970 (26 U.S.C. 3304 note) is
amended, in the flush matter following para-
graph (2), by inserting after the first sen-
tence the following sentence: ‘‘Effective with
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respect to compensation for weeks of unem-

ployment beginning after the date of enact-

ment of the Tax Relief, Unemployment In-
surance Reauthorization, and Job Creation

Act of 2010 (or, if later, the date established

pursuant to State law), and ending on or be-

fore December 31, 2011, the State may by law
provide that the determination of whether
there has been a state ‘on’ or ‘off’ indicator
beginning or ending any extended benefit pe-
riod shall be made under this subsection as if
the word ‘two’ were ‘three’ in subparagraph

(DH(A).”.

(b) ALTERNATIVE TRIGGER.—Section 203(f)
of the Federal-State Extended Unemploy-
ment Compensation Act of 1970 (26 U.S.C.
3304 note) is amended—

(1) by redesignating paragraph (2) as para-
graph (3); and

(2) by inserting after paragraph (1) the fol-
lowing new paragraph:

‘(2) Effective with respect to compensa-
tion for weeks of unemployment beginning
after the date of enactment of the Tax Re-
lief, Unemployment Insurance Reauthoriza-
tion, and Job Creation Act of 2010 (or, if
later, the date established pursuant to State
law), and ending on or before December 31,
2011, the State may by law provide that the
determination of whether there has been a
state ‘on’ or ‘off’ indicator beginning or end-
ing any extended benefit period shall be
made under this subsection as if the word ‘ei-
ther’ were ‘any’, the word ‘‘both’ were ‘all’,
and the figure ‘2° were ‘3 in clause
(D(A)({D).”.

SEC. 503. TECHNICAL AMENDMENT RELATING TO
COLLECTION OF UNEMPLOYMENT
COMPENSATION DEBTS.

(a) IN GENERAL.—Section 6402(f)(3)(C), as
amended by section 801 of the Claims Resolu-
tion Act of 2010, is amended by striking ‘‘is
not a covered unemployment compensation
debt” and inserting ‘‘is a covered unemploy-
ment compensation debt’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect as if
included in section 801 of the Claims Resolu-
tion Act of 2010.

SEC. 504. TECHNICAL CORRECTION RELATING TO
REPEAL OF CONTINUED DUMPING
AND SUBSIDY OFFSET.

(a) IN GENERAL.—Section 822(2)(A) of the
Claims Resolution Act of 2010 is amended by
striking ‘‘or”’ and inserting ‘“‘and”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect as if
included in the provisions of the Claims Res-
olution Act of 2010.

SEC. 505. ADDITIONAL EXTENDED UNEMPLOY-
MENT BENEFITS UNDER THE RAIL-
ROAD UNEMPLOYMENT INSURANCE
ACT.

(a) EXTENSION.—Section 2(c)(2)(D)(iii) of
the Railroad Unemployment Insurance Act,
as added by section 2006 of the American Re-
covery and Reinvestment Act of 2009 (Public
Law 111-5) and as amended by section 9 of
the Worker, Homeownership, and Business
Assistance Act of 2009 (Public Law 111-92), is
amended—

(1) by striking ‘‘June 30, 2010’ and insert-
ing “June 30, 2011”’; and

(2) by striking ‘“‘December 31, 2010’ and in-
serting ‘“‘December 31, 2011°°.

(b) CLARIFICATION ON AUTHORITY TO USE
FUNDS.—Funds appropriated under either the
first or second sentence of clause (iv) of sec-
tion 2(c)(2)(D) of the Railroad Unemploy-
ment Insurance Act shall be available to
cover the cost of additional extended unem-
ployment benefits provided under such sec-
tion 2(c)(2)(D) by reason of the amendments
made by subsection (a) as well as to cover
the cost of such benefits provided under such
section 2(¢c)(2)(D), as in effect on the day be-
fore the date of the enactment of this Act.
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TITLE VII-TEMPORARY EXTENSION OF
CERTAIN EXPIRING PROVISIONS
Subtitle A—Energy
SEC. 701. INCENTIVES FOR BIODIESEL AND RE-

NEWABLE DIESEL.

(a) CREDITS FOR BIODIESEL AND RENEWABLE
DIESEL USED AS FUEL.—Subsection (g) of sec-
tion 40A is amended by striking ‘‘December
31, 2009’ and inserting ‘‘December 31, 2011"°.

(b) EXCISE TAX CREDITS AND OUTLAY PAY-
MENTS FOR BIODIESEL AND RENEWABLE DIESEL
FUEL MIXTURES.—

(1) Paragraph (6) of section 6426(c) is
amended by striking ‘‘December 31, 2009’ and
inserting ‘‘December 31, 2011”°.

(2) Subparagraph (B) of section 6427(e)(6) is
amended by striking ‘‘December 31, 2009’ and
inserting ‘‘December 31, 2011,

(¢c) SPECIAL RULE FOR 2010.—Notwith-
standing any other provision of law, in the
case of any biodiesel mixture credit properly
determined under section 6426(c) of the Inter-
nal Revenue Code of 1986 for periods during
2010, such credit shall be allowed, and any re-
fund or payment attributable to such credit
(including any payment under section 6427(e)
of such Code) shall be made, only in such
manner as the Secretary of the Treasury (or
the Secretary’s delegate) shall provide. Such
Secretary shall issue guidance within 30 days
after the date of the enactment of this Act
providing for a one-time submission of
claims covering periods during 2010. Such
guidance shall provide for a 180-day period
for the submission of such claims (in such
manner as prescribed by such Secretary) to
begin not later than 30 days after such guid-
ance is issued. Such claims shall be paid by
such Secretary not later than 60 days after
receipt. If such Secretary has not paid pursu-
ant to a claim filed under this subsection
within 60 days after the date of the filing of
such claim, the claim shall be paid with in-
terest from such date determined by using
the overpayment rate and method under sec-
tion 6621 of such Code.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to fuel sold
or used after December 31, 2009.

SEC. 702. CREDIT FOR REFINED COAL FACILI-
TIES.

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 45(d)(8) is amended by striking ‘‘Janu-
ary 1, 2010 and inserting ‘‘January 1, 2012".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to facilities
placed in service after December 31, 2009.

SEC. 703. NEW ENERGY EFFICIENT HOME CREDIT.

(a) IN GENERAL.—Subsection (g) of section
451, is amended by striking ‘‘December 31,
2009 and inserting ‘‘December 31, 2011°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to homes
acquired after December 31, 2009.

SEC. 704. EXCISE TAX CREDITS AND OUTLAY PAY-
MENTS FOR ALTERNATIVE FUEL
AND ALTERNATIVE FUEL MIXTURES.

(a) IN GENERAL.—Sections 6426(d)(5),
6426(e)(3), and 6427(e)(6)(C) are each amended
by striking ‘“December 31, 2009’ and insert-
ing ‘“‘December 31, 2011°°.

(b) EXCLUSION OF BLACK LIQUOR FROM
CREDIT ELIGIBILITY.—The last sentence of
section 6426(d)(2) is amended by striking ‘‘or
biodiesel”’” and inserting ‘‘biodiesel, or any
fuel (including lignin, wood residues, or
spent pulping liquors) derived from the pro-
duction of paper or pulp’.

(c) SPECIAL RULE FOR 2010.—Notwith-
standing any other provision of law, in the
case of any alternative fuel credit or any al-
ternative fuel mixture credit properly deter-
mined under subsection (d) or (e) of section
6426 of the Internal Revenue Code of 1986 for
periods during 2010, such credit shall be al-
lowed, and any refund or payment attrib-
utable to such credit (including any payment
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under section 6427(e) of such Code) shall be
made, only in such manner as the Secretary
of the Treasury (or the Secretary’s delegate)
shall provide. Such Secretary shall issue
guidance within 30 days after the date of the
enactment of this Act providing for a one-
time submission of claims covering periods
during 2010. Such guidance shall provide for
a 180-day period for the submission of such
claims (in such manner as prescribed by such
Secretary) to begin not later than 30 days
after such guidance is issued. Such claims
shall be paid by such Secretary not later
than 60 days after receipt. If such Secretary
has not paid pursuant to a claim filed under
this subsection within 60 days after the date
of the filing of such claim, the claim shall be
paid with interest from such date determined
by using the overpayment rate and method
under section 6621 of such Code.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to fuel sold
or used after December 31, 2009.

SEC. 705. SPECIAL RULE FOR SALES OR DISPOSI-
TIONS TO IMPLEMENT FERC OR
STATE ELECTRIC RESTRUCTURING
POLICY FOR QUALIFIED ELECTRIC
UTILITIES.

(a) IN GENERAL.—Paragraph (3) of section
451(i) is amended by striking ‘‘January 1,
2010’ and inserting ‘‘January 1, 2012,

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to disposi-
tions after December 31, 2009.

SEC. 706. SUSPENSION OF LIMITATION ON PER-
CENTAGE DEPLETION FOR OIL AND
GAS FROM MARGINAL WELLS.

(a) IN GENERAL.—Clause (ii) of section
613A(c)(6)(H) is amended by striking ‘‘Janu-
ary 1, 2010 and inserting ‘‘January 1, 2012”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2009.

SEC. 707. EXTENSION OF GRANTS FOR SPECIFIED
ENERGY PROPERTY IN LIEU OF TAX
CREDITS.

(a) IN GENERAL.—Subsection (a) of section
1603 of division B of the American Recovery
and Reinvestment Act of 2009 is amended—

(1) in paragraph (1), by striking ‘2009 or
2010 and inserting ‘2009, 2010, or 2011, and

(2) in paragraph (2)—

(A) by striking ‘‘after 2010’ and inserting
“after 2011”°, and

(B) by striking ‘2009 or 2010’ and inserting
2009, 2010, or 2011,

(b) CONFORMING AMENDMENT.—Subsection
(j) of section 1603 of division B of such Act is
amended by striking 2011 and inserting
20127,

(B) by striking ‘“‘January 1, 2011 in sub-
paragraph (B) and inserting ‘‘January 1,
2012,

(2) REDUCED AMOUNT FOR ETHANOL BLEND-
ERS.—Subsection (h) of section 40 is amended
by striking “2010°° both places it appears and
inserting ‘2011,

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to peri-
ods after December 31, 2010.

(b) EXTENSION OF EXCISE TAX CREDIT FOR
ALCOHOL USED AS FUEL.—

(1) IN GENERAL.—Paragraph (6) of section
6426(b) is amended by striking ‘‘December 31,
2010’ and inserting ‘‘December 31, 2011°°.

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall apply to peri-
ods after December 31, 2010.

(c) EXTENSION OF PAYMENT FOR ALCOHOL
FUEL MIXTURE.—

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 6427(e)(6) is amended by striking ‘‘De-
cember 31, 2010’ and inserting ‘‘December 31,
2011,

SEC. 709. ENERGY EFFICIENT APPLIANCE CRED-
IT.

(a) DISHWASHERS.—Paragraph (1) of section

45M(b) is amended by striking ‘‘and” at the
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end of subparagraph (A), by striking the pe-
riod at the end of subparagraph (B) and in-
serting a comma, and by adding at the end
the following new subparagraphs:

“(C) $25 in the case of a dishwasher which
is manufactured in calendar year 2011 and
which uses no more than 307 kilowatt hours
per year and 5.0 gallons per cycle (5.5 gallons
per cycle for dishwashers designed for great-
er than 12 place settings),

(D) $50 in the case of a dishwasher which
is manufactured in calendar year 2011 and
which uses no more than 295 kilowatt hours
per year and 4.25 gallons per cycle (4.75 gal-
lons per cycle for dishwashers designed for
greater than 12 place settings), and

‘“(E) $75 in the case of a dishwasher which
is manufactured in calendar year 2011 and
which uses no more than 280 kilowatt hours
per year and 4 gallons per cycle (4.5 gallons
per cycle for dishwashers designed for great-
er than 12 place settings).”.

(b) CLOTHES WASHERS.—Paragraph (2) of
section 45M(b) is amended by striking ‘“‘and”
at the end of subparagraph (C), by striking
the period at the end of subparagraph (D)
and inserting a comma, and by adding at the
end the following new subparagraphs:

“(B) $175 in the case of a top-loading
clothes washer manufactured in calendar
year 2011 which meets or exceeds a 2.2 modi-
fied energy factor and does not exceed a 4.5
water consumption factor, and

“(F) $225 in the case of a clothes washer
manufactured in calendar year 2011—

‘(i) which is a top-loading clothes washer
and which meets or exceeds a 2.4 modified
energy factor and does not exceed a 4.2 water
consumption factor, or

‘“(ii) which is a front-loading clothes wash-
er and which meets or exceeds a 2.8 modified
energy factor and does not exceed a 3.5 water
consumption factor.”.

(c) REFRIGERATORS.—Paragraph (3) of sec-
tion 45M(b) is amended by striking ‘‘and’ at
the end of subparagraph (C), by striking the
period at the end of subparagraph (D) and in-
serting a comma, and by adding at the end
the following new subparagraphs:

‘“(E) $150 in the case of a refrigerator man-
ufactured in calendar year 2011 which con-
sumes at least 30 percent less energy than
the 2001 energy conservation standards, and

“(F) $200 in the case of a refrigerator man-
ufactured in calendar year 2011 which con-
sumes at least 35 percent less energy than
the 2001 energy conservation standards.”’.

(d) REBASING OF LIMITATIONS.—

(1) IN GENERAL.—Paragraph (1) of section
45M(e) is amended—

(A) by striking ¢‘$75,000,000”" and inserting
*‘$25,000,000”’, and

(B) by striking ‘‘December 31, 2007’ and in-
serting ‘‘December 31, 2010°°.

(2) EXCEPTION FOR CERTAIN REFRIGERATORS
AND CLOTHES WASHERS.—Paragraph (2) of sec-
tion 45M(e) is amended—

(A) by striking ‘‘subsection (b)(3)(D)” and
inserting ‘‘subsection (b)(3)(F)”’, and

(B) by striking ‘‘subsection (b)(2)(D)” and
inserting ‘‘subsection (b)(2)(F)”’.

(3) GROSS RECEIPTS LIMITATION.—Paragraph
(3) of section 45M(e) is amended by striking
‘2 percent” and inserting ‘‘4 percent’’.

(e) EFFECTIVE DATES.—

(1) IN GENERAL.—The amendments made by
subsections (a), (b), and (c¢) shall apply to ap-
pliances produced after December 31, 2010.

(2) LIMITATIONS.—The amendments made
by subsection (d) shall apply to taxable years
beginning after December 31, 2010.

SEC. 710. CREDIT FOR NONBUSINESS ENERGY
PROPERTY.

(a) EXTENSION.—Section 25C(g)(2) is amend-
ed by striking ‘2010’ and inserting ‘2011"".

(b) RETURN TO PRE-ARRA LIMITATIONS AND
STANDARDS.—

(1) IN GENERAL.—Subsections (a) and (b) of
section 25C are amended to read as follows:
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‘‘(a) ALLOWANCE OF CREDIT.—In the case of
an individual, there shall be allowed as a
credit against the tax imposed by this chap-
ter for the taxable year an amount equal to
the sum of—

‘(1) 10 percent of the amount paid or in-
curred by the taxpayer for qualified energy
efficiency improvements installed during
such taxable year, and

‘(2) the amount of the residential energy
property expenditures paid or incurred by
the taxpayer during such taxable year.

““(b) LIMITATIONS.—

‘(1) LIFETIME LIMITATION.—The credit al-
lowed under this section with respect to any
taxpayer for any taxable year shall not ex-
ceed the excess (if any) of $500 over the ag-
gregate credits allowed under this section
with respect to such taxpayer for all prior
taxable years ending after December 31, 2005.

“(2) WINDOWS.—In the case of amounts paid
or incurred for components described in sub-
section (¢)(2)(B) by any taxpayer for any tax-
able year, the credit allowed under this sec-
tion with respect to such amounts for such
year shall not exceed the excess (if any) of
$200 over the aggregate credits allowed under
this section with respect to such amounts for
all prior taxable years ending after Decem-
ber 31, 2005.

“(3) LIMITATION ON RESIDENTIAL ENERGY
PROPERTY EXPENDITURES.—The amount of the
credit allowed under this section by reason
of subsection (a)(2) shall not exceed—

““(A) $50 for any advanced main air circu-
lating fan,

‘(B) $150 for any qualified natural gas, pro-
pane, or oil furnace or hot water boiler, and

(C) $300 for any item of energy-efficient
building property.”.

(2) MODIFICATION OF STANDARDS.—

(A) IN GENERAL.—Paragraph (1) of section
256C(c) is amended by striking 2000’ and all
that follows through ‘‘this section’ and in-
serting ‘2009 International Energy Conserva-
tion Code, as such Code (including supple-
ments) is in effect on the date of the enact-
ment of the American Recovery and Rein-
vestment Tax Act of 2009°".

(B) WoOD STOVES.—Subparagraph (E) of
section 25C(d)(3) is amended by striking ‘‘, as
measured using a lower heating value’’.

(C) OIL FURNACES AND HOT WATER BOIL-
ERS.—

(i) IN GENERAL.—Paragraph (4) of section
25C(d) is amended to read as follows:

‘‘(4) QUALIFIED NATURAL GAS, PROPANE, OR
OIL FURNACE OR HOT WATER BOILER.—The
term ‘qualified natural gas, propane, or oil
furnace or hot water boiler’ means a natural
gas, propane, or oil furnace or hot water
boiler which achieves an annual fuel utiliza-
tion efficiency rate of not less than 95.”.

(ii) CONFORMING AMENDMENT.—Clause (ii) of
section 25C(d)(2)(A) is amended to read as
follows:

‘“(ii) a qualified natural gas, propane, or oil
furnace or hot water boiler, or’’.

(D) EXTERIOR WINDOWS, DOORS, AND SKY-
LIGHTS.—

(i) IN GENERAL.—Subsection (c) of section
25C is amended by striking paragraph (4).

(ii) APPLICATION OF ENERGY STAR STAND-
ARDS.—Paragraph (1) of section 25C(c) is
amended by inserting ‘‘an exterior window, a
skylight, an exterior door,” after ‘‘in the
case of” in the matter preceding subpara-
graph (A).

(E) INSULATION.—Subparagraph (A) of sec-
tion 25C(c)(2) is amended by striking ‘‘and
meets the prescriptive criteria for such ma-
terial or system established by the 2009
International Energy Conservation Code, as
such Code (including supplements) is in ef-
fect on the date of the enactment of the
American Recovery and Reinvestment Tax
Act of 2009”.
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(3) SUBSIDIZED ENERGY FINANCING.—Sub-
section (e) of section 25C is amended by add-
ing at the end the following new paragraph:

‘“(3) PROPERTY FINANCED BY SUBSIDIZED EN-
ERGY FINANCING.—For purposes of deter-
mining the amount of expenditures made by
any individual with respect to any property,
there shall not be taken into account ex-
penditures which are made from subsidized
energy financing (as defined in section
48(a)(9)(C)).”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after December 31, 2010.

SEC. 711. ALTERNATIVE FUEL VEHICLE REFUEL-
ING PROPERTY.

(a) EXTENSION OF CREDIT.—Paragraph (2) of
section 30C(g) is amended by striking ‘‘De-
cember 31, 2010’ and inserting ‘‘December 31,
2011.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
placed in service after December 31, 2010.

Subtitle B—Individual Tax Relief

SEC. 721. DEDUCTION FOR CERTAIN EXPENSES
OF ELEMENTARY AND SECONDARY
SCHOOL TEACHERS.

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 62(a)(2) is amended by striking ‘‘or 2009’
and inserting ‘2009, 2010, or 2011”’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2009.

SEC. 722. DEDUCTION OF STATE AND LOCAL
SALES TAXES.

(a) IN GENERAL.—Subparagraph (I) of sec-
tion 164(b)(5) is amended by striking ‘‘Janu-
ary 1, 2010 and inserting ‘‘January 1, 2012"".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2009.

SEC. 723. CONTRIBUTIONS OF CAPITAL GAIN
REAL PROPERTY MADE FOR CON-
SERVATION PURPOSES.

(a) IN GENERAL.—Clause (vi) of section
170(b)(1)(E) is amended by striking ‘‘Decem-
ber 31, 2009 and inserting ‘‘December 31,
2011,

(b) CONTRIBUTIONS BY CERTAIN CORPORATE
FARMERS AND RANCHERS.—Clause (iii) of sec-
tion 170(b)(2)(B) is amended by striking ‘‘De-
cember 31, 2009’ and inserting ‘‘December 31,
2011,

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to contribu-
tions made in taxable years beginning after
December 31, 2009.

SEC. 724. ABOVE-THE-LINE DEDUCTION FOR
QUALIFIED TUITION AND RELATED
EXPENSES.

(a) IN GENERAL.—Subsection (e) of section
222 is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2011”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2009.

SEC. 725. TAX-FREE DISTRIBUTIONS FROM INDI-
VIDUAL RETIREMENT PLANS FOR
CHARITABLE PURPOSES.

(a) IN GENERAL.—Subparagraph (F) of sec-
tion 408(d)(8) is amended by striking ‘‘De-
cember 31, 2009’ and inserting ‘‘December 31,
2011,

(b) EFFECTIVE DATE; SPECIAL RULE.—

(1) EFFECTIVE DATE.—The amendment
made by this section shall apply to distribu-
tions made in taxable years beginning after
December 31, 2009.

(2) SPECIAL RULE.—For purposes of sub-
sections (a)(6), (b)(3), and (d)(8) of section 408
of the Internal Revenue Code of 1986, at the
election of the taxpayer (at such time and in
such manner as prescribed by the Secretary
of the Treasury) any qualified charitable dis-
tribution made after December 31, 2010, and
before February 1, 2011, shall be deemed to
have been made on December 31, 2010.
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SEC. 726. LOOK-THRU OF CERTAIN REGULATED
INVESTMENT COMPANY STOCK IN
DETERMINING GROSS ESTATE OF
NONRESIDENTS.

(a) IN GENERAL.—Paragraph (3) of section
2105(d) is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2011°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to estates of
decedents dying after December 31, 2009.

SEC. 727. PARITY FOR EXCLUSION FROM INCOME
FOR EMPLOYER-PROVIDED MASS
TRANSIT AND PARKING BENEFITS.

(a) IN GENERAL.—Paragraph (2) of section
132(f) is amended by striking ‘‘January 1,
2011 and inserting ‘“‘January 1, 2012”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to months
after December 31, 2010.

SEC. 728. REFUNDS DISREGARDED IN THE AD-
MINISTRATION OF FEDERAL PRO-
GRAMS AND FEDERALLY ASSISTED
PROGRAMS.

(a) IN GENERAL.—Subchapter A of chapter
65 is amended by adding at the end the fol-
lowing new section:

“SEC. 6409. REFUNDS DISREGARDED IN THE AD-
MINISTRATION OF FEDERAL PRO-
GRAMS AND FEDERALLY ASSISTED
PROGRAMS.

‘“‘(a) IN GENERAL.—Notwithstanding any
other provision of law, any refund (or ad-
vance payment with respect to a refundable
credit) made to any individual under this
title shall not be taken into account as in-
come, and shall not be taken into account as
resources for a period of 12 months from re-
ceipt, for purposes of determining the eligi-
bility of such individual (or any other indi-
vidual) for benefits or assistance (or the
amount or extent of benefits or assistance)
under any Federal program or under any
State or local program financed in whole or
in part with Federal funds.

‘“(b) TERMINATION.—Subsection (a) shall
not apply to any amount received after De-
cember 31, 2012.”".

(b) CLERICAL AMENDMENT.—The table of
sections for such subchapter is amended by
adding at the end the following new item:
‘“Sec. 6409. Refunds disregarded in the ad-

ministration of Federal pro-
grams and federally assisted
programs.’’.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to amounts
received after December 31, 2009.

Subtitle C—Business Tax Relief

SEC. 731. RESEARCH CREDIT.

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 41(h)(1) is amended by striking ‘‘Decem-
ber 31, 2009 and inserting ‘‘December 31,
2011.

(b) CONFORMING AMENDMENT.—Subpara-
graph (D) of section 45C(b)(1) is amended by
striking ‘“‘December 31, 2009’ and inserting
“December 31, 2011"°.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to amounts
paid or incurred after December 31, 2009.

SEC. 732. INDIAN EMPLOYMENT TAX CREDIT.

(a) IN GENERAL.—Subsection (f) of section
45A is amended by striking ‘‘December 31,
2009 and inserting ‘‘December 31, 2011”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2009.

SEC. 733. NEW MARKETS TAX CREDIT.

(a) IN GENERAL.—Paragraph (1) of section
45D(f) is amended—

(1) by striking ‘‘and’ at the end of subpara-
graph (E),

(2) by striking the period at the end of sub-
paragraph (F), and

(3) by adding at the end the following new
subparagraph:

‘(&) $3,500,000,000 for 2010 and 2011.”".
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(b) CONFORMING AMENDMENT.—Paragraph
(3) of section 45D(f) is amended by striking
€“2014” and inserting ‘2016’

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to calendar
years beginning after 2009.

SEC. 734. RAILROAD TRACK MAINTENANCE CRED-
IT.

(a) IN GENERAL.—Subsection (f) of section
45G is amended by striking ‘‘January 1, 2010”’
and inserting ‘‘January 1, 2012”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to expendi-
tures paid or incurred in taxable years begin-
ning after December 31, 2009.

SEC. 735. MINE RESCUE TEAM TRAINING CREDIT.

(a) IN GENERAL.—Subsection (e) of section
45N is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2011,

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2009.

SEC. 736. EMPLOYER WAGE CREDIT FOR EMPLOY-
EES WHO ARE ACTIVE DUTY MEM-
BERS OF THE UNIFORMED SERV-
ICES.

(a) IN GENERAL.—Subsection (f) of section
45P is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2011"°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to payments
made after December 31, 2009.

SEC. 737. 15-YEAR STRAIGHT-LINE COST RECOV-
ERY FOR QUALIFIED LEASEHOLD
IMPROVEMENTS, QUALIFIED RES-
TAURANT BUILDINGS AND IMPROVE-
MENTS, AND QUALIFIED RETAIL IM-
PROVEMENTS.

(a) IN GENERAL.—Clauses (iv), (v), and (ix)
of section 168(e)(3)(E) are each amended by
striking ‘‘January 1, 2010° and inserting
“January 1, 2012”°.

(b) CONFORMING AMENDMENTS.—

(1) Clause (i) of section 168(e)(7)(A) is
amended by striking ‘‘if such building is
placed in service after December 31, 2008, and
before January 1, 2010,”.

(2) Paragraph (8) of section 168(e) is amend-
ed by striking subparagraph (E).

(3) Section 179(f)(2) is amended—

(A) by striking ‘““(without regard to the
dates specified in subparagraph (A)(i) there-
of)”’ in subparagraph (B), and

(B) by striking ‘‘(without regard to sub-
paragraph (E) thereof)’’ in subparagraph (C).

(¢c) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after December 31, 2009.

SEC. 738. 7-YEAR RECOVERY PERIOD FOR MOTOR-
SPORTS ENTERTAINMENT COM-
PLEXES.

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 168(i)(15) is amended by striking ‘‘De-
cember 31, 2009’ and inserting ‘‘December 31,
20117,

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
placed in service after December 31, 2009.

SEC. 739. ACCELERATED DEPRECIATION FOR
BUSINESS PROPERTY ON AN INDIAN
RESERVATION.

(a) IN GENERAL.—Paragraph (8) of section
168(j) is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2011°".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
placed in service after December 31, 2009.

SEC. 740. ENHANCED CHARITABLE DEDUCTION
FOR CONTRIBUTIONS OF FOOD IN-
VENTORY.

(a) IN GENERAL.—Clause (iv) of section
170(e)(3)(C) is amended by striking ‘‘Decem-
ber 31, 2009 and inserting ‘‘December 31,
2011,

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to contribu-
tions made after December 31, 2009.
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741. ENHANCED CHARITABLE DEDUCTION
FOR CONTRIBUTIONS OF BOOK IN-
VENTORIES TO PUBLIC SCHOOLS.

(a) IN GENERAL.—Clause (iv) of section
170(e)(3)(D) is amended by striking ‘‘Decem-
ber 31, 2009 and inserting ‘‘December 31,
2011,

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to contribu-
tions made after December 31, 2009.

SEC. 742. ENHANCED CHARITABLE DEDUCTION
FOR CORPORATE CONTRIBUTIONS
OF COMPUTER INVENTORY FOR
EDUCATIONAL PURPOSES.

(a) IN GENERAL.—Subparagraph (G) of sec-
tion 170(e)(6) is amended by striking ‘‘De-
cember 31, 2009’ and inserting ‘‘December 31,
2011,

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to contribu-
tions made in taxable years beginning after
December 31, 2009.

SEC. 743. ELECTION TO EXPENSE MINE SAFETY
EQUIPMENT.

(a) IN GENERAL.—Subsection (g) of section
179E is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2011°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
placed in service after December 31, 2009.

SEC. 744. SPECIAL EXPENSING RULES FOR CER-
TAIN FILM AND TELEVISION PRO-
DUCTIONS.

(a) IN GENERAL.—Subsection (f) of section
181 is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2011,

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to produc-
tions commencing after December 31, 2009.
SEC. 745. EXPENSING OF ENVIRONMENTAL REME-

DIATION COSTS.

(a) IN GENERAL.—Subsection (h) of section
198 is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2011°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to expendi-
tures paid or incurred after December 31,
2009.

SEC. 746. DEDUCTION ALLOWABLE WITH RE-
SPECT TO INCOME ATTRIBUTABLE
TO DOMESTIC PRODUCTION ACTIVI-
TIES IN PUERTO RICO.

(a) IN GENERAL.—Subparagraph (C) of sec-
tion 199(d)(8) is amended—

(1) by striking ‘‘first 4 taxable years’ and
inserting ‘‘first 6 taxable years’’; and

(2) by striking ‘‘January 1, 2010 and in-
serting ‘“‘January 1, 2012”°.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2009.

SEC. 747. MODIFICATION OF TAX TREATMENT OF
CERTAIN PAYMENTS TO CONTROL-
LING EXEMPT ORGANIZATIONS.

(a) IN GENERAL.—Clause (iv) of section
512(b)(13)(E) is amended by striking ‘‘Decem-
ber 31, 2009 and inserting ‘‘December 31,
2011,

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to payments
received or accrued after December 31, 2009.

SEC.

SEC. 748. TREATMENT OF CERTAIN DIVIDENDS
OF REGULATED INVESTMENT COM-

PANIES.
(a) IN GENERAL.—Paragraphs (1)(C) and

(2)(C) of section 871(k) are each amended by
striking ‘“‘December 31, 2009 and inserting
‘“‘December 31, 2011"°.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2009.

SEC. 749. RIC QUALIFIED INVESTMENT ENTITY
TREATMENT UNDER FIRPTA.

(a) IN GENERAL.—Clause (ii) of section
897(h)(4)(A) is amended by striking ‘‘Decem-
ber 31, 2009 and inserting ‘‘December 31,
2011,

(b) EFFECTIVE DATE.—
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(1) IN GENERAL.—The amendment made by
subsection (a) shall take effect on January 1,
2010. Notwithstanding the preceding sen-
tence, such amendment shall not apply with
respect to the withholding requirement
under section 1445 of the Internal Revenue
Code of 1986 for any payment made before
the date of the enactment of this Act.

(2) AMOUNTS WITHHELD ON OR BEFORE DATE
OF ENACTMENT.—In the case of a regulated in-
vestment company—

(A) which makes a distribution after De-
cember 31, 2009, and before the date of the en-
actment of this Act; and

(B) which would (but for the second sen-
tence of paragraph (1)) have been required to
withhold with respect to such distribution
under section 1445 of such Code,

such investment company shall not be liable

to any person to whom such distribution was

made for any amount so withheld and paid
over to the Secretary of the Treasury.

SEC. 750. EXCEPTIONS FOR ACTIVE FINANCING
INCOME.

(a) IN GENERAL.—Sections 953(e)(10) and
954(h)(9) are each amended by striking ‘‘Jan-
uary 1, 2010 and inserting ‘‘January 1, 2012”°.

(b) CONFORMING  AMENDMENT.—Section
953(e)(10) is amended by striking ‘‘December
31, 2009’ and inserting ‘‘December 31, 2011"°.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years of foreign corporations beginning after
December 31, 2009, and to taxable years of
United States shareholders with or within
which any such taxable year of such foreign
corporation ends.

SEC. 751. LOOK-THRU TREATMENT OF PAYMENTS
BETWEEN RELATED CONTROLLED
FOREIGN CORPORATIONS UNDER
FOREIGN PERSONAL HOLDING COM-
PANY RULES.

(a) IN GENERAL.—Subparagraph (C) of sec-
tion 954(c)(6) is amended by striking ‘‘Janu-
ary 1, 2010 and inserting ‘‘January 1, 2012”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years of foreign corporations beginning after
December 31, 2009, and to taxable years of
United States shareholders with or within
which any such taxable year of such foreign
corporation ends.

SEC. 752. BASIS ADJUSTMENT TO STOCK OF S
CORPS MAKING CHARITABLE CON-
TRIBUTIONS OF PROPERTY.

(a) IN GENERAL.—Paragraph (2) of section
1367(a) is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2011”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to contribu-
tions made in taxable years beginning after
December 31, 2009.

SEC. 753. EMPOWERMENT ZONE TAX INCENTIVES.
(a) IN GENERAL.—Section 1391 is amended—
(1) by striking ‘‘December 31, 2009’ in sub-

section (d)(1)(A)(i) and inserting ‘‘December

31, 2011”’; and
(2) by striking the last sentence of sub-

section (h)(2).

(b) INCREASED EXCLUSION OF GAIN ON STOCK
OF EMPOWERMENT ZONE BUSINESSES.—Sub-
paragraph (C) of section 1202(a)(2) is amend-
ed—

(1) by striking ‘“‘December 31, 2014’ and in-
serting ‘‘December 31, 2016°’; and

(2) by striking ‘‘2014”’ in the heading and in-
serting ‘‘2016”".

(¢) TREATMENT OF CERTAIN TERMINATION
DATES SPECIFIED IN NOMINATIONS.—In the
case of a designation of an empowerment
zone the nomination for which included a
termination date which is contemporaneous
with the date specified in subparagraph
(A)({i) of section 1391(d)(1) of the Internal
Revenue Code of 1986 (as in effect before the
enactment of this Act), subparagraph (B) of
such section shall not apply with respect to
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such designation if, after the date of the en-
actment of this section, the entity which
made such nomination amends the nomina-
tion to provide for a new termination date in
such manner as the Secretary of the Treas-
ury (or the Secretary’s designee) may pro-
vide.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to periods
after December 31, 2009.

SEC. 754. TAX INCENTIVES FOR INVESTMENT IN
THE DISTRICT OF COLUMBIA.

(a) IN GENERAL.—Subsection (f) of section
1400 is amended by striking ‘‘December 31,
2009 each place it appears and inserting
‘““December 31, 2011”°.

(b) TAX-EXEMPT DC EMPOWERMENT ZONE
BoONDS.—Subsection (b) of section 1400A is
amended by striking ‘‘December 31, 2009’ and
inserting ‘‘December 31, 2011”°.

(C¢) ZERO-PERCENT CAPITAL GAINS RATE.—

(1) ACQUISITION DATE.—Paragraphs (2)(A)(1),
B3)(A), DHA{), and 4@B(E)T) of section
1400B(b) are each amended by striking ‘‘Jan-
uary 1, 2010 and inserting ‘‘January 1, 2012"’.

(2) LIMITATION ON PERIOD OF GAINS.—

(A) IN GENERAL.—Paragraph (2) of section
1400B(e) is amended—

(i) by striking ‘“December 31, 2014’ and in-
serting ‘‘December 31, 2016’’; and

(ii) by striking ‘2014 in the heading and
inserting ‘‘2016’’.

(B) PARTNERSHIPS AND S-CORPS.—Paragraph
(2) of section 1400B(g) is amended by striking
“December 31, 2014 and inserting ‘‘Decem-
ber 31, 2016”°.

(d) FIRST-TIME HOMEBUYER CREDIT.—Sub-
section (i) of section 1400C is amended by
striking ‘‘January 1, 2010 and inserting
“January 1, 2012,

(e) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, the amendments
made by this section shall apply to periods
after December 31, 2009.

(2) TAX-EXEMPT DC EMPOWERMENT ZONE
BONDS.—The amendment made by subsection
(b) shall apply to bonds issued after Decem-
ber 31, 2009.

(3) ACQUISITION DATES FOR ZERO-PERCENT
CAPITAL GAINS RATE.—The amendments made
by subsection (c) shall apply to property ac-
quired or substantially improved after De-
cember 31, 2009.

(4) HOMEBUYER CREDIT.—The amendment
made by subsection (d) shall apply to homes
purchased after December 31, 2009.

SEC. 755. TEMPORARY INCREASE IN LIMIT ON
COVER OVER OF RUM EXCISE TAXES
TO PUERTO RICO AND THE VIRGIN
ISLANDS.

(a) IN GENERAL.—Paragraph (1) of section
7652(f) is amended by striking ‘‘January 1,
2010 and inserting ‘‘January 1, 2012”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to distilled
spirits brought into the United States after
December 31, 2009.

SEC. 756. AMERICAN SAMOA ECONOMIC DEVEL-
OPMENT CREDIT.

(a) IN GENERAL.—Subsection (d) of section
119 of division A of the Tax Relief and Health
Care Act of 2006 is amended—

(1) by striking ‘‘first 4 taxable years’ and
inserting ‘‘first 6 taxable years’’, and

(2) by striking ‘‘January 1, 2010 and in-
serting ‘‘January 1, 2012”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2009.

SEC. 757. WORK OPPORTUNITY CREDIT.

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 51(c)(4) is amended by striking ‘‘August
31, 2011’ and inserting ‘‘December 31, 2011,

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to individ-
uals who begin work for the employer after
the date of the enactment of this Act.
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SEC. 758. QUALIFIED ZONE ACADEMY BONDS.

(a) IN GENERAL.—Section 54E(c)(1) is
amended—

(1) by striking 2008 and” and inserting
¢2008,”’, and

(2) by inserting ‘“‘and $400,000,000 for 2011’
after ¢2010,”.

(b) REPEAL OF REFUNDABLE CREDIT FOR
QZABs.—Paragraph (3) of section 6431(f) is
amended by inserting ‘‘determined without
regard to any allocation relating to the na-
tional zone academy bond limitation for 2011
or any carryforward of such allocation’ after
“54E)”’ in subparagraph (A)(iii).

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to obliga-
tions issued after December 31, 2010.

SEC. 759. MORTGAGE INSURANCE PREMIUMS.

(a) IN GENERAL.—Clause (iv) of section
163(h)(3)(E) is amended by striking ‘‘Decem-
ber 31, 2010 and inserting ‘‘December 31,
2011,

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to amounts
paid or accrued after December 31, 2010.

SEC. 760. TEMPORARY EXCLUSION OF 100 PER-
CENT OF GAIN ON CERTAIN SMALL
BUSINESS STOCK.

(a) IN GENERAL.—Paragraph (4) of section
1202(a) is amended—

(1) by striking ‘‘January 1, 2011 and in-
serting ‘‘January 1, 2012, and

(2) by inserting ‘‘AND 2011’ after ‘2010’ in
the heading thereof.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to stock ac-
quired after December 31, 2010.

Subtitle D—Temporary Disaster Relief
Provisions
PART
Subpart A—New York Liberty Zone
SEC. 761. TAX-EXEMPT BOND FINANCING.

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 1400L(d)(2) is amended by striking ‘‘Jan-
uary 1, 2010’ and inserting ‘‘January 1, 2012".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to bonds
issued after December 31, 2009.

Subpart B—GO Zone
SEC. 762. INCREASE IN REHABILITATION CREDIT.

(a) IN GENERAL.—Subsection (h) of section
1400N is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2011°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to amounts
paid or incurred after December 31, 2009.

SEC. 763. LOW-INCOME HOUSING CREDIT RULES
FOR BUILDINGS IN GO ZONES.

Section 1400N(c)(5) is amended by striking
“January 1, 2011 and inserting ‘‘January 1,
2012”7,

SEC. 764. TAX-EXEMPT BOND FINANCING.

(a) IN GENERAL.—Paragraphs (2)(D) and
(M(C) of section 1400N(a) are each amended
by striking ‘‘January 1, 2011 and inserting
“January 1, 2012,

(b) CONFORMING AMENDMENTS.—Sections
702(d)(1) and 704(a) of the Heartland Disaster
Tax Relief Act of 2008 are each amended by
striking ‘“‘January 1, 2011 each place it ap-
pears and inserting ‘‘January 1, 2012”°.

SEC. 765. BONUS DEPRECIATION DEDUCTION AP-
PLICABLE TO THE GO ZONE.

(a) IN GENERAL.—Paragraph (6) of section
1400N(d) is amended—

(1) by striking ‘“December 31, 2010 both
places it appears in subparagraph (B) and in-
serting ‘‘December 31, 2011°°, and

(2) by striking ‘“January 1, 2010 in the
heading and the text of subparagraph (D) and
inserting ‘“‘January 1, 2012”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
placed in service after December 31, 2009.
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TITLE VIII—-BUDGETARY PROVISIONS

SEC. 801. DETERMINATION OF BUDGETARY EF-
FECTS.

The budgetary effects of this Act, for the
purpose of complying with the Statutory
Pay-As-You-Go Act of 2010, shall be deter-
mined by reference to the latest statement
titled ‘‘Budgetary Effects of PAYGO Legisla-
tion” for this Act, jointly submitted for
printing in the Congressional Record by the
Chairmen of the House and Senate Budget
Committees, provided that such statement
has been submitted prior to the vote on pas-
sage in the House acting first on this con-
ference report or amendment between the
Houses.

SEC. 802. EMERGENCY DESIGNATIONS.

(a) STATUTORY PAYGO.—This Act is des-
ignated as an emergency requirement pursu-
ant to section 4(g) of the Statutory Pay-As-
You-Go Act of 2010 (Public Law 111-139; 2
U.S.C. 933(g)) except to the extent that the
budgetary effects of this Act are determined
to be subject to the current policy adjust-
ments under sections 4(c) and 7 of the Statu-
tory Pay-As-You-Go Act.

(b) SENATE.—In the Senate, this Act is des-
ignated as an emergency requirement pursu-
ant to section 403(a) of S. Con. Res. 13 (111th
Congress), the concurrent resolution on the
budget for fiscal year 2010.

(c) HOUSE OF REPRESENTATIVES.—In the
House of Representatives, every provision of
this Act is expressly designated as an emer-
gency for purposes of pay-as-you-go prin-
ciples except to the extent that any such
provision is subject to the current policy ad-
justments under section 4(c) of the Statutory
Pay-As-You-Go Act of 2010.

TITLE IX—RESCISSIONS
SEC. 900. TABLE OF CONTENTS OF TITLE.

The table of contents of this title is as fol-
lows:

TITLE IX—RESCISSIONS
Sec. 900. Table of contents of title.
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Wasteful Government Programs

Sec. 901. 15 Percent Reduction in appropria-
tions to the Executive Office of
the President and Congress.

No cost of living adjustment in pay
of Members of Congress.

Freeze on cost of Federal employ-
ees (including civilian employ-
ees of the Department of De-
fense) salaries.

Reduction in the number of Federal
employees.

Limitation on Government print-
ing costs.

Limitation of Government travel
costs.

Reduction in Federal vehicle costs.

Sale of excess Federal property.

Prohibition on use of Federal funds
to pay unemployment com-
pensation to millionaires.

Mandatory elimination of duplica-
tive government programs.

Collection of unpaid taxes from em-
ployees of the Federal Govern-
ment.

Ten percent reduction in voluntary
contributions to the United Na-
tions.

Low-priority construction projects
of Corps of Engineers.

Ten percent reduction in inter-
national development and hu-
manitarian assistance funding.

Elimination of the Safe and Drug-
Free Schools and Communities
program.

Rescission of amounts for Eco-
nomic Development Adminis-
tration.

Sec. 902.

Sec. 903.

Sec. 904.

Sec. 905.

Sec. 906.
907.
908.
909.

Sec.
Sec.
Sec.

Sec. 910.

Sec. 911.

Sec. 912.

Sec. 913.

Sec. 914.

Sec. 915.

Sec. 916.

CONGRESSIONAL RECORD — SENATE

Sec. 917. Department of Justice wasteful ac-

tivities.

918. Rescission of amounts for Hollings
Manufacturing Partnership
Program and Baldridge Per-
formance Excellence Program.

Fossil fuel applied research.

Corporation for Public
casting.

Fifteen percent reduction in fiscal
year 2011 funding for the De-
partment of Defense for pro-
curement.

Ten percent reduction in fiscal year
2011 funding for the Department
of Defense for research, devel-
opment, test, and evaluation.

Reduction in Department of De-
fense spending in support of
military installations.

Rescission of Diplomatic and Con-
sular Programs funding.

Elimination of program to pay in-
stitutions of higher education
for administrative expenses re-
lating to student aid program.

Elimination of grants to large and
medium hub airports under air-
port improvement program.

Consolidate all Federal Fire Man-
agement Programs and reduc-
ing funding by 10 percent.

High-energy cost grant program.

Resource conservation and develop-
ment programs.

Repeal of LEAP.

Elimination of the B.J. Stupak
Olympic Scholarships program.

Repeal of Robert C. Byrd Honors
Scholarship Program.

Elimination of the Historic Whal-
ing and Trading Partners pro-
gram.

Elimination of the Underground
Railroad educational and cul-
tural program.

Brownfields economic development
initiative.

Election reform grants.

Election Assistance Commission.

Emergency operations center grant
program.

Elimination of health care facili-
ties and construction program.

High priority surface transpor-
tation projects.

Save America’s Treasures Program;
Preserve America Program.
Targeted water infrastructure

grants.

National Park Service Challenge
Cost Share Program.

Termination of the Constellation
Program of the National Aero-
nautics and Space Administra-
tion.

Delta health initiative.
Department of Agriculture health
care services grant program.
Elimination of loan repayment for

civil legal assistance attorneys.

Targeted air shed grant program.

Requiring transparency and ensur-
ing no special treatment for the
AARP or AMA.

Subtitle B—Fighting Fraud and Abuse to

Save Taxpayers’ Dollars

Findings.

Tracking excluded providers across
State lines.

Access for private sector and gov-
ernmental entities.

Liability of Medicare administra-
tive contractors for claims sub-
mitted by excluded providers.

Limiting the discharge of debts in
bankruptcy proceedings in
cases where a health care pro-
vider or a supplier engages in
fraudulent activity.

Sec.

919.
920.

Sec.
Sec. Broad-

Sec. 921.

Sec. 922.

Sec. 923.

Sec. 924.

Sec. 925.

Sec. 926.

927.

Sec.

928.
929.

Sec.
Sec.

930.
931.

Sec.
Sec.

Sec. 932.

Sec. 933.

Sec. 934.

Sec. 935.
936.
9317.
938.

Sec.
Sec.
Sec.

Sec. 939.

Sec. 940.
Sec. 941.
Sec. 942.
Sec. 943.

Sec. 944.

945.
946.

Sec.
Sec.
Sec. 947.

948.
949.

Sec.
Sec.

960.
961.

Sec.
Sec.
Sec. 962.

Sec. 963.

Sec. 964.

S8937

Prevention of waste, fraud, and
abuse in the Medicaid and CHIP
programs.

Illegal distribution of a Medicare,
Medicaid, or CHIP beneficiary
identification or billing privi-
leges.

Pilot program for the use of uni-
versal product numbers on
claim forms for reimbursement
under the Medicare program.

Prohibition of inclusion of social
security account numbers on
Medicare cards.

Sec. 969. Implementation.

Sec. 965.

Sec. 966.

Sec. 967.

Sec. 968.

Subtitle A—Rescissions and Elimination of
Wasteful Government Programs

SEC. 901. 15 PERCENT REDUCTION IN APPRO-
PRIATIONS TO THE EXECUTIVE OF-
FICE OF THE PRESIDENT AND CON-
GRESS.

(a) RESCISSIONS.—

(1) IN GENERAL.—There is rescinded an
amount equal to 15 percent of the budget au-
thority provided for any discretionary ac-
count in appropriations to the Legislative
Branch for fiscal year 2011.

(2) PROPORTIONATE APPLICATION.—ANy re-
scission made by paragraph (1) shall be ap-
plied proportionately—

(A) to each discretionary account and each
item of budget authority described in such
paragraph; and

(B) within each such account and item, to
each program, project, and activity (with
programs, projects, and activities as delin-
eated in the appropriation Act or accom-
panying reports for the relevant fiscal year
covering such account or item, or for ac-
counts and items not included in appropria-
tion Acts, as delineated in the most recently
submitted President’s budget).

(3) EXCEPTION.—This subsection shall not
apply to appropriations under the heading
“CAPITOL POLICE”.

(4) ADMINISTRATION OF ACROSS-THE-BOARD
REDUCTIONS.—In the administration of para-
graph (1), with respect to the budget author-
ity provided under the heading ‘“‘SENATE”
in—

(A) the percentage rescissions under para-
graph (1) shall apply to the total amount of
all funds appropriated under that heading;
and

(B) the rescissions may be applied without
regard to paragraph (2).

(b) APPROPRIATIONS TO THE EXECUTIVE OF-
FICE OF THE PRESIDENT.—Notwithstanding
any other provision of law, the total amount
of funds appropriated to the appropriations
account under the heading under the heading
“EXECUTIVE OFFICE OF THE PRESIDENT
AND FUNDS APPROPRIATED TO THE
PRESIDENT”’ for each of fiscal years 2012
and 2013 may not exceed the total amount of
funds appropriated to that account for fiscal
year 2011 after application of the rescission
under subsection (a).

(c) APPROPRIATIONS TO CONGRESS.—Not-
withstanding any other provision of law, the
total amount of funds appropriated under
the headings “SENATE” and “HOUSE OF
REPRESENTATIVES” for each of fiscal
years 2012 and 2013 may not exceed the total
amount of funds appropriated under those
headings for fiscal year 2011 after application
of the rescission under subsection (a).

SEC. 902. NO COST OF LIVING ADJUSTMENT IN
PAY OF MEMBERS OF CONGRESS.

Notwithstanding any other provision of
law, no adjustment shall be made under sec-
tion 601(a) of the Legislative Reorganization
Act of 1946 (2 U.S.C. 31) (relating to cost of
living adjustments for Members of Congress)
during fiscal years 2012, 2013, and 2014.
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SEC. 903. FREEZE ON COST OF FEDERAL EMPLOY-
EES (INCLUDING CIVILIAN EMPLOY-
EES OF THE DEPARTMENT OF DE-
FENSE) SALARIES.

Notwithstanding any other provision of
law, the total amount of funds expended on
salaries for civilian employees of the Federal
Government, including civilian employees of
the Department of Defense, for fiscal year
2011, fiscal year 2012, and fiscal year 2013
shall not exceed the total costs for such sala-
ries in fiscal year 2010: Provided, That the
amounts spent on salaries of members of the
armed forces are exempt from the provisions
of this subsection: Provided further, That
nothing in this subsection prohibits an em-
ployee from receiving an increase in salary
or other compensation so long as such an in-
crease does not increase an agency’s net ex-
penditures for employee salaries.

SEC. 904. REDUCTION IN THE NUMBER OF FED-
ERAL EMPLOYEES.

(a) DEFINITION.—In this section, the term
‘“‘agency’’ means an executive agency as de-
fined under section 105 of title 5, United
States Code.

(b) DETERMINATION OF NUMBER OF EMPLOY-
EES.—Not later than 60 days after the date of
enactment of this Act, the Director of the
Office of Management and Budget shall de-
termine the number of full-time employees
employed in each agency. The head of each
agency shall cooperate with the Director of
the Office of Management and Budget in
making the determinations.

(c) REDUCTIONS.—Notwithstanding any
other provision of law, the head of each
agency shall take such actions as necessary,
including a reduction in force under sections
3502 and 3595 of title 5, United States Code, to
reduce the number of full-time employees
employed in that agency as determined
under subsection (b) by 10 percent not later
than October 1, 2020.

(d) REPLACEMENT HIRE RATE.—In imple-
menting subsection (c), the head of each
agency may hire no more than 2 employees
in that agency for every 3 employees who
leave employment in that agency during any
fiscal year.

SEC. 905. LIMITATION ON GOVERNMENT PRINT-
ING COSTS.

Not later than 180 days after the date of
enactment of this Act, the Director of the
Office of Management and Budget shall co-
ordinate with the heads of Federal depart-
ments and independent agencies to—

(a) determine which Government publica-
tions could be available on Government
websites and no longer printed and to devise
a strategy to reduce overall Government
printing costs over the 10-year period begin-
ning with fiscal year 2011, except that the Di-
rector shall ensure that essential printed
documents prepared for social security re-
cipients, medicare beneficiaries, and other
populations in areas with limited internet
access or use continue to remain available;

(b) establish government-wide Federal
guidelines on employee printing;

(c) issue on the Office of Management and
Budget’s public website the results of a cost-
benefit analysis on implementing a digital
signature system and on establishing em-
ployee printing identification systems, such
as the use of individual employee cards or
codes, to monitor the amount of printing
done by Federal employees; except that the
Director of the Office of Management and
Budget shall ensure that Federal employee
printing costs unrelated to national defense,
homeland security, border security, national
disasters, and other emergencies do not ex-
ceed $860,000,000 annually; and

(d) issue guidelines requiring every depart-
ment, agency, commission or office to list at
a prominent place near the beginning of each
publication distributed to the public and
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issued or paid for by the Federal Govern-
ment—

(1) the name of the issuing agency, depart-
ment, commission or office;

(2) the total number of copies of the docu-
ment printed;

(3) the collective cost of producing and
printing all of the copies of the document;
and

(4) the name of the firm publishing the doc-
ument.

SEC. 906. LIMITATION OF GOVERNMENT TRAVEL
COSTS.

(a) IN GENERAL.—Within 60 days after the
date of enactment of this Act, the Director
of the Office of Management and Budget, in
consultation with the heads of the Federal
departments and agencies, shall establish a
definition of ‘‘nonessential travel” and cri-
teria to determine if travel-related expenses
and requests by Federal employees meet the
definition of ‘‘nonessential travel”. No travel
expenses paid for, in whole or in part, with
Federal funds shall be paid by the Federal
Government unless a request is made prior
to the travel and the requested travel meets
the criteria established by this section. Any
travel request that does not meet the defini-
tion and criteria shall be disallowed, includ-
ing reimbursement for air flights, auto-
mobile rentals, train tickets, lodging, per
diem, and other travel-related costs. The def-
inition established by the Director of the Of-
fice of Management and Budget may include
exemptions in the definition, including trav-
el related to national defense, homeland se-
curity, border security, national disasters,
and other emergencies. The Director of the
Office of Management and Budget shall en-
sure that all travel costs paid for in part or
whole by the Federal Government not re-
lated to national defense, homeland security,
border security, national disasters, and other
emergencies do not exceed $5,000,000,000 an-
nually.

(b) RESCISSIONS.—

(1) DEFINITIONS.—In this subsection—

(A) the term ‘‘agency’’—

(i) means an executive agency as defined
under section 105 of title 5, United States
Code; and

(ii) does not include the Department of De-
fense; and

(B) the term ‘‘travel expense amount’
means, with respect to each agency, an
amount equal to 20 percent of all funds ex-
pended by that agency on travel expenses
during fiscal year 2010.

(2) IN GENERAL.—There is rescinded a travel
expense amount from appropriations made
for fiscal year 2011 in each agency appropria-
tions account providing for travel expenses.

(3) FREEZE.—Notwithstanding any other
provision of law, the total amount of funds
appropriated to the appropriations account
providing for travel expenses for each agency
for each of fiscal years 2012 and 2013 may not
exceed the total amount of funds appro-
priated to that account for fiscal year 2011
after application of the rescission under
paragraph (2).

SEC. 907. REDUCTION
COSTS.

Notwithstanding any other provision of
law—

(a) of the amounts made available to the
General Services Administration for the ac-
quisition of new vehicles for the Federal
fleet for fiscal year 2011 and remaining unob-
ligated as of the date of enactment of this
Act, an amount equal to 20 percent of all
such amounts is rescinded;

(b) for fiscal year 2012 and each fiscal year
thereafter—

(1) the amount made available to the Gen-
eral Services Administration for the acquisi-
tion of new vehicles for the Federal fleet
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shall not exceed an amount equal to 80 per-
cent of the amount made available for the
acquisition of those vehicles for fiscal year
2011 (before application of subsection (a));
and

(2) the number of new vehicles acquired by
the General Services Administration for the
Federal fleet shall not exceed a number
equal to 50 percent of the vehicles so ac-
quired for fiscal year 2011; and

(c) any amounts made available under Pub-
lic Law 111-5 for the acquisition of new vehi-
cles for the Federal fleet shall be disregarded
by for purposes of determining the baseline.
SEC. 908. SALE OF EXCESS FEDERAL PROPERTY.

(a) IN GENERAL.—Chapter 5 of subtitle I of
title 40, United States Code, is amended by
adding at the end the following:

“SUBCHAPTER VII—EXPEDITED
DISPOSAL OF REAL PROPERTY
“§ 1A621. Definitions

“In this subchapter:

‘(1) DIRECTOR.—The term ‘Director’ means
the Director of the Office of Management
and Budget.

‘“(2) LANDHOLDING AGENCY.—The term
‘landholding agency’ means a landholding
agency (as defined in section 501(i) of the
McKinney-Vento Homeless Assistance Act
(42 U.S.C. 11411(1))).

‘“(3) REAL PROPERTY.—

“‘(A) IN GENERAL.—The term ‘real property’
means—

‘‘(i) a parcel of real property under the ad-
ministrative jurisdiction of the Federal Gov-
ernment that is—

‘(1) excess;

“(I1) surplus;

‘(III) underperforming; or

‘(IV) otherwise not meeting the needs of
the Federal Government, as determined by
the Director; and

‘(i) a building or other structure located
on real property described in clause (i).

‘(B) EXCLUSION.—The term ‘real property’
excludes any parcel of real property, and any
building or other structure located on real
property, that is to be closed or realigned
under the Defense Authorization Amend-
ments and Base Closure and Realignment
Act (10 U.S.C. 2687 note; Public Law 100-526).
“§ 1A622. Disposal program

‘“‘(a) IN GENERAL.—Except as provided in
subsection (e), the Director shall, by sale or
auction, dispose of a quantity of real prop-
erty with an aggregate value of not less than
$15,000,000,000 that, as determined by the Di-
rector, is not being used, and will not be
used, to meet the needs of the Federal Gov-
ernment for the period of fiscal years 2010
through 2015.

““(b) RECOMMENDATIONS.—The head of each
landholding agency shall recommend to the
Director real property for disposal under
subsection (a).

“(c) SELECTION OF PROPERTIES.—After re-
ceiving recommendations of candidate real
property under subsection (b), the Director—

‘(1) with the concurrence of the head of
each landholding agency, may select the real
property for disposal under subsection (a);
and

‘“(2) shall notify the recommending land-
holding agency head of the selection of the
real property.

‘(d) WEBSITE.—The Director shall ensure
that all real properties selected for disposal
under this section are listed on a website
that shall—

‘(1) be updated routinely; and

‘(2) include the functionality to allow any
member of the public, at the option of the
member, to receive updates of the Ilist
through electronic mail.

‘‘(e) TRANSFER OF PROPERTY.—The Director
may transfer real property selected for dis-
posal under this section to the Department
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of Housing and Urban Development if the

Secretary of Housing and Urban Develop-

ment determines that the real property is

suitable for use in assisting the homeless.” .
(b) TECHNICAL AND CONFORMING AMEND-

MENT.—The table of sections for chapter 5 of

subtitle I of title 40, United States Code, is

amended by inserting after the item relating
to section 611 the following:

‘‘SUBCHAPTER VII—EXPEDITED DISPOSAL OF

REAL PROPERTY

‘“Sec. 621. Definitions.

‘“Sec. 622. Disposal program.’.

SEC. 909. PROHIBITION ON USE OF FEDERAL
FUNDS TO PAY UNEMPLOYMENT
COMPENSATION TO MILLIONAIRES.

(a) PROHIBITION.—Notwithstanding any
other provision of law, no Federal funds may
be used to make payments of unemployment
compensation (including such compensation
under the Federal-State Extended Com-
pensation Act of 1970 and the emergency un-
employment compensation program under
title IV of the of the Supplemental Appro-
priations Act, 2008) in a year to an individual
whose resources in the preceding year was
equal to or greater than $1,000,000. For pur-
poses of the preceding sentence, with respect
to a year, an individual’s resources shall be
determined in the same manner as a subsidy
eligible individual’s resources are deter-
mined for the year for purposes of the Medi-
care part D drug benefit under section 1860D—
14(a)(3)(E) of the Social Security Act (42
U.S.C. 1395w-114(a)(3)(E)).

(b) EFFECTIVE DATE.—The prohibition
under subsection (a) shall apply to weeks of
unemployment beginning on or after Janu-
ary 1, 2011.

SEC. 910. MANDATORY ELIMINATION OF DUPLI-
CATIVE GOVERNMENT PROGRAMS.

(a) REDUCING DUPLICATION.—The Director
of the Office of Management Budget and the
Secretary of each Federal Government agen-
cy (and the head of each independent agency)
shall work with the Chairman and ranking
member of the relevant congressional appro-
priations subcommittees and the congres-
sional authorizing committees and the Di-
rector of the Office of Management Budget
to consolidate programs with duplicative
goals, missions, and initiatives.

(b) OMB REPORT.—Within 120 days after
the date of enactment of this section, the Di-
rector of the Office of Management and
Budget shall submit to Congress a list of pro-
grams with duplicative goals, missions, and
initiatives with recommendations for con-
solidation or elimination.

(c) FAILURE TO AcT.—If Congress takes no
action to address the recommendations sub-
mitted in subsection (b) within 60 days, Sec-
retary of each Federal Government agency
and the head of each independent agency
shall carry out the recommendations as sub-
mitted to Congress.

SEC. 911. COLLECTION OF UNPAID TAXES FROM
EMPLOYEES OF THE FEDERAL GOV-
ERNMENT.

(a) IN GENERAL.—Chapter 73 of title 5,
United States Code, is amended by adding at
the end the following:

“SUBCHAPTER VIII—COLLECTION OF UN-
PAID TAXES FROM EMPLOYEES OF
THE FEDERAL GOVERNMENT

“§7381. Collection of unpaid taxes from em-
ployees of the Federal Government
‘‘(a) DEFINITIONS.—For purposes of this sec-

tion—

‘(1) the term ‘seriously delinquent tax
debt’ means an outstanding debt under the
Internal Revenue Code of 1986 for which a no-
tice of lien has been filed in public records
pursuant to section 6323 of such Code, except
that such term does not include—

‘““(A) a debt that is being paid in a timely
manner pursuant to an agreement under sec-
tion 6159 or section 7122 of such Code; and

CONGRESSIONAL RECORD — SENATE

‘“(B) a debt with respect to which a collec-
tion due process hearing under section 6330
of such Code, or relief under subsection (a),
(b), or (f) of section 6015 of such Code, is re-
quested or pending; and

‘“(2) the term ‘Federal employee’ means—

‘“(A) an employee, as defined by section
2105; and

‘(B) an employee of the United States Con-
gress, including Members of the House of
Representatives and Senators.

“(b) COLLECTION OF UNPAID TAXES.—The
Internal Revenue Service shall coordinate
with the Department of Treasury and the
hiring agency of a Federal employee who has
a seriously delinquent tax debt to collect
such taxes by withholding a portion of the
employee’s salary over a period set by the
hiring agency to ensure prompt payment.’.

(b) CLERICAL AMENDMENT.—The analysis
for chapter 73 of title 5, United States Code,
is amended by adding at the end the fol-
lowing:

‘‘SUBCHAPTER VIII—COLLECTION OF UNPAID

TAXES FROM EMPLOYEES OF THE FEDERAL

GOVERNMENT

‘“Sec. 7381. Collection of unpaid taxes from
employees of the Federal Gov-
ernment.”’.

SEC. 912. TEN PERCENT REDUCTION IN VOL-

UNTARY CONTRIBUTIONS TO THE
UNITED NATIONS.

Notwithstanding any other provision of
law, of the funds appropriated or otherwise
made available for fiscal year 2011, voluntary
contributions to the United Nations paid by
the United States shall not exceed an
amount that is 10 percent less than the
amount provided in fiscal year 2010.

SEC. 913. LOW-PRIORITY CONSTRUCTION
PROJECTS OF CORPS OF ENGI-
NEERS.

(a) TERMINATION OF AUTHORITY.—The au-
thority to carry out low-priority construc-
tion projects of the Corps of Engineers is ter-
minated.

(b) RESCISSION.—Notwithstanding
other provision of law—

(1) all amounts made available for low-pri-
ority construction projects of the Corps of
Engineers that remain unobligated as of the
date of enactment of this Act are rescinded;
and

(2) no amounts made available after the
date of enactment of this Act for the
projects referred to in paragraph (1) shall be
expended, other than such amounts as are
necessary to cover costs incurred in termi-
nating ongoing projects described in para-
graph (1), as determined by the Secretary of
the Army, in consultation with other appro-
priate Federal agencies.

SEC. 914. TEN PERCENT REDUCTION IN INTER-
NATIONAL DEVELOPMENT AND HU-
MANITARIAN ASSISTANCE FUNDING.

Notwithstanding any other provision of
law, of the funds appropriated or otherwise
made available for fiscal year 2011, inter-
national development and humanitarian as-
sistance expenditures of the United States
shall not exceed an amount that is 10 percent
less than the amount provided in fiscal year
2010.

SEC. 915. ELIMINATION OF THE SAFE AND DRUG-
FREE SCHOOLS AND COMMUNITIES
PROGRAM.

(a) REPEAL.—Part A of title IV of the Ele-
mentary and Secondary Education Act of
1965 (20 U.S.C. 7101 et seq.) is repealed.

(b) RECISION OF FUNDS.—Notwithstanding
any other provision of law, all unobligated
balances held by the Secretary of Education
for the Safe and Drug-Free Schools and Com-
munities Program under part A of title IV of
the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 7101 et seq.), as in effect
on the day before the date of enactment of
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this Act, are rescinded and no funds appro-
priated hereafter for such activities shall be
expended, except as determined necessary or
essential by such Secretary, in consultation
with the appropriate Federal agencies.

SEC. 916. RESCISSION OF AMOUNTS FOR ECO-
NOMIC DEVELOPMENT ADMINISTRA-
TION.

Notwithstanding any other provision of
law—

(1) all amounts made available for pro-
grams, activities, and grants of the Eco-
nomic Development Administration that re-
main unobligated as of the date of enact-
ment of this Act are rescinded; and

(2) no amounts made available after the
date of enactment of this Act for the pro-
grams, activities, and grants referred to in
paragraph (1) shall be expended, other than
such amounts as are necessary to cover costs
incurred in terminating such programs, ac-
tivities, and grants, as determined by the
Secretary of Commerce, in consultation with
other appropriate Federal agencies.

SEC. 917. DEPARTMENT OF JUSTICE WASTEFUL
ACTIVITIES.

Notwithstanding any other provision of
law, 5 percent of all unobligated balances
held by the Attorney General as of the date
of enactment of this Act are rescinded to
eliminate wasteful activities of the Depart-
ment of Justice.

SEC. 918. RESCISSION OF AMOUNTS FOR HOL-
LINGS MANUFACTURING PARTNER-
SHIP PROGRAM AND BALDRIDGE
PERFORMANCE EXCELLENCE PRO-
GRAM.

Notwithstanding any other provision of
law—

(1) all amounts made available for the Hol-
lings Manufacturing Partnership Program
and the Baldridge Performance Excellence
Program that remain unobligated as of the
date of enactment of this Act are rescinded;
and

(2) no amounts made available after the
date of enactment of this Act for the pro-
grams referred to in paragraph (1) shall be
expended, other than such amounts as are
necessary to cover costs incurred in termi-
nating ongoing projects and activities under
such programs, as determined by the Sec-
retary of Commerce, in consultation with
other appropriate Federal agencies.

SEC. 919. FOSSIL FUEL APPLIED RESEARCH.

(a) TERMINATION OF AUTHORITY.—The au-
thority of the Secretary of Energy to carry
out fossil fuel applied research is termi-
nated.

(b) RESCISSION.—Notwithstanding
other provision of law—

(1) all amounts made available for fossil
fuel applied research described in subsection
(a) that remain unobligated as of the date of
enactment of this Act are rescinded; and

(2) no amounts made available after the
date of enactment of this Act for research re-
ferred to in paragraph (1) shall be expended,
other than such amounts as are necessary to
cover costs incurred in terminating ongoing
research described in paragraph (1), as deter-
mined by the Secretary of Energy, in con-
sultation with other appropriate Federal
agencies.

SEC. 920. CORPORATION FOR PUBLIC BROAD-
CASTING.

Notwithstanding any other provision of
law, the portion of all unobligated balances
held by the Corporation for Public Broad-
casting that consists of Federal funds are re-
scinded and no Federal funds appropriated
hereafter for the Corporation for Public
Broadcasting shall be obligated or expended
by such Corporation.

any
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SEC. 921. FIFTEEN PERCENT REDUCTION IN FIS-
CAL YEAR 2011 FUNDING FOR THE
DEPARTMENT OF DEFENSE FOR
PROCUREMENT.

Notwithstanding any other provision of
law, the amount available to the Department
of Defense for fiscal year 2011 for procure-
ment is the amount equal to the aggregate
amount otherwise authorized to be appro-
priated to the Department for that fiscal
year for procurement minus an amount
equal to 15 percent of such aggregate
amount.

SEC. 922. TEN PERCENT REDUCTION IN FISCAL
YEAR 2011 FUNDING FOR THE DE-
PARTMENT OF DEFENSE FOR RE-
SEARCH, DEVELOPMENT, TEST, AND
EVALUATION.

Notwithstanding any other provision of
law, the amount available to the Department
of Defense for fiscal year 2011 for research,
development, test, and evaluation is the
amount equal to the aggregate amount oth-
erwise authorized to be appropriated to the
Department for that fiscal year for research,
development, test, and evaluation minus an
amount equal to 10 percent of such aggregate
amount.

SEC. 923. REDUCTION IN DEPARTMENT OF DE-
FENSE SPENDING IN SUPPORT OF
MILITARY INSTALLATIONS.

The Secretary of Defense shall reduce the
amount obligated or expended in support of
military installations through the reduction
or elimination of waste, fraud, and abuse at-
tributable to programs and activities related
to such support.

SEC. 924. RESCISSION OF DIPLOMATIC AND CON-
SULAR PROGRAMS FUNDING.

Ten percent of the funds appropriated or
otherwise made available to the Secretary of
State for diplomatic and consular programs
and available for obligation as of the date of
the enactment of this Act is hereby re-
scinded.

SEC. 925. ELIMINATION OF PROGRAM TO PAY IN-
STITUTIONS OF HIGHER EDUCATION
FOR ADMINISTRATIVE EXPENSES
RELATING TO STUDENT AID PRO-
GRAM.

(a) REPEAL.—Section 489 of the Higher
Education Act of 1965 (20 U.S.C. 1096) is re-
pealed.

(b) RECESSION.—Notwithstanding any other
provision of law, all unobligated balances
held by the Secretary of Education for pay-
ments to institutions of higher education
under section 489 of the Higher Education
Act of 1965 (20 U.S.C. 1096), as in effect on the
day before the date of enactment of this Act,
are rescinded and no funds appropriated
hereafter for such payments shall be ex-
pended, except as determined necessary or
essential by such Secretary, in consultation
with the appropriate Federal agencies.

SEC. 926. ELIMINATION OF GRANTS TO LARGE
AND MEDIUM HUB AIRPORTS UNDER
AIRPORT IMPROVEMENT PROGRAM.

Notwithstanding any provision of sub-
chapter I of chapter 471 of title 49, United
States Code, or any other provision of law—

(1) no large hub airport or medium hub air-
port (as those terms are defined in section
47102 of such title) may receive a grant under
the airport improvement program under
such subchapter;

(2) all amounts made available for grants
to large hub airports or medium hub airports
under the airport improvement program that
remain unobligated as of the date of the en-
actment of this Act are rescinded; and

(3) no amounts made available after the
date of the enactment of this Act for grants
to large hub airports or medium hub airports
under the airport improvement program
shall be obligated or expended, other than
such amounts as are necessary to cover costs
incurred in terminating ongoing projects and
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activities under that program, as determined

by the Secretary of Transportation, in con-

sultation with other appropriate Federal

agencies.

SEC. 927. CONSOLIDATE ALL FEDERAL FIRE MAN-
AGEMENT PROGRAMS AND REDUC-
ING FUNDING BY 10 PERCENT.

(a) CONSOLIDATION.—Notwithstanding any
other provision of law, the Secretary of
Homeland Security shall consolidate all fire
management programs carried out under
laws administered by the Secretary.

(b) RESCISSION.—Notwithstanding
other provision of law—

(1) of amounts made available for programs
consolidated under subsection (a), the lesser
of 10 percent of such amounts, on the one
hand, and the amount of such amounts that
remain unobligated as of the date of enact-
ment of this Act, on the other hand, are re-
scinded; and

(2) no amounts made available after the
date of enactment of this Act for the pro-
grams referred to in paragraph (1) shall be
expended, other than such amounts as are
necessary to cover costs incurred in termi-
nating or reducing ongoing projects and ac-
tivities under such programs, as determined
by the Secretary of Homeland Security, in
consultation with other appropriate Federal
agencies.

SEC. 928. HIGH-ENERGY COST GRANT PROGRAM.

(a) REPEAL.—Section 19 of the Rural Elec-
trification Act of 1936 (7 U.S.C. 918a) is re-
pealed.

(b) RESCISSION.—Notwithstanding
other provision of law—

(1) all amounts made available for the pro-
gram carried out under section 19 of the
Rural Electrification Act of 1936 (7 U.S.C.
918a) (as in existence on the day before the
date of enactment of this Act) that remain
unobligated as of the date of enactment of
this Act are rescinded; and

(2) no amounts made available after the
date of enactment of this Act for the pro-
gram referred to in paragraph (1) shall be ex-
pended, other than such amounts as are nec-
essary to cover costs incurred in terminating
the program described in paragraph (1), as
determined by the Secretary of Agriculture,
in consultation with other appropriate Fed-
eral agencies.

SEC. 929. RESOURCE CONSERVATION AND DE-
VELOPMENT PROGRAMS.

(a) TERMINATION OF AUTHORITY.—The au-
thority to carry out the resource conserva-
tion and development program of the Nat-
ural Resources Conservation Service of the
Department of Agriculture is terminated.

(b) RESCISSION.—Notwithstanding
other provision of law—

(1) all amounts made available for the re-
source conservation and development pro-
gram of the Natural Resources Conservation
Service of the Department of Agriculture (as
in existence on the day before the date of en-
actment of this Act) that remain unobli-
gated as of the date of enactment of this Act
are rescinded; and

(2) no amounts made available after the
date of enactment of this Act for the pro-
gram referred to in paragraph (1) shall be ex-
pended, other than such amounts as are nec-
essary to cover costs incurred in terminating
ongoing projects and activities under that
program, as determined by the Secretary of
Agriculture, in consultation with other ap-
propriate Federal agencies.

SEC. 930. REPEAL OF LEAP.

(a) REPEAL OoF LEAP.—Subpart 4 of part A
of title IV of the Higher Education Act of
1965 (20 U.S.C. 1070c) is repealed.

(b) RECESSION.—Notwithstanding any other
provision of law, all unobligated balances
held by the Secretary of Education for the
Leveraging Educational Assistance Partner-
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ship Program under subpart 4 of part A of
title IV of the Higher Education Act of 1965
(20 U.S.C. 1070c), as in effect on the day be-
fore the date of enactment of this Act, are
rescinded and no funds appropriated here-
after for such program shall be expended, ex-
cept as determined necessary or essential by
such Secretary, in consultation with the ap-
propriate Federal agencies.
SEC. 931. ELIMINATION OF THE B.J. STUPAK
OLYMPIC SCHOLARSHIPS PROGRAM.

(a) REPEAL.—Section 1543 of the Higher
Education Amendments of 1992 (20 U.S.C.
1070 note) is repealed.

(b) ELIMINATION OF FUNDING.—Notwith-
standing any other provision of law, all un-
obligated balances held by the Secretary of
Education for the B.J. Stupak Olympic
Scholarships program under section 1543 of
the Higher Education Amendments of 1992
(20 U.S.C. 1070 note), as in effect on the day
before the date of enactment of this Act, are
rescinded and no funds appropriated here-
after for such activities shall be expended,
except as determined necessary or essential
by such Secretary, in consultation with the
appropriate Federal agencies.

SEC. 932. REPEAL OF ROBERT C. BYRD HONORS
SCHOLARSHIP PROGRAM.

(a) REPEAL OF LEAP.—Subpart 6 of part A
of title IV of the Higher Education Act of
1965 (20 U.S.C. 1070c) is repealed.

(b) RECESSION.—Notwithstanding any other
provision of law, all unobligated balances
held by the Secretary of Education for the
Robert C. Byrd Honors Scholarship Program
under subpart 6 of part A of title IV of the
Higher Education Act of 19656 (20 U.S.C.
1070c), as in effect on the day before the date
of enactment of this Act, are rescinded and
no funds appropriated hereafter for such pro-
gram shall be expended, except as deter-
mined necessary or essential by such Sec-
retary, in consultation with the appropriate
Federal agencies.

SEC. 933. ELIMINATION OF THE HISTORIC WHAL-
ING AND TRADING PARTNERS PRO-
GRAM.

(a) REPEAL.—Subpart 12 of part D of title V
of the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 7265 et seq.) is repealed.

(b) RECISION OF FUNDS.—Notwithstanding
any other provision of law, all unobligated
balances held by the Secretary of Education
for the Educational, Cultural, Apprentice-
ship, and Exchange Programs for Alaska Na-
tives, Native Hawaiians, and Their Historical
Whaling and Trading Partners in Massachu-
setts under subpart 12 of part D of title V of
the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 7265 et seq.), as in effect
on the day before the date of enactment of
this Act, are rescinded and no funds appro-
priated hereafter for such activities shall be
expended, except as determined necessary or
essential by such Secretary, in consultation
with the appropriate Federal agencies.

SEC. 934. ELIMINATION OF THE UNDERGROUND
RAILROAD EDUCATIONAL AND CUL-
TURAL PROGRAM.

(a) REPEAL.—Section 841 of the Higher
Education Amendments of 1998 (20 U.S.C.
1153) is repealed.

(b) ELIMINATION OF FUNDING.—Notwith-
standing any other provision of law, all un-
obligated balances held by the Secretary of
Education for the Underground Railroad edu-
cational and cultural program under section
841 of the Higher Education Amendments of
1998 (20 U.S.C. 1153), as in effect on the day
before the date of enactment of this Act, are
rescinded and no funds appropriated here-
after for such activities shall be expended,
except as determined necessary or essential
by such Secretary, in consultation with the
appropriate Federal agencies.
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SEC. 935. BROWNFIELDS ECONOMIC DEVELOP-
MENT INITIATIVE.

(a) IN GENERAL.—Notwithstanding section
108(q) of the Housing and Community Devel-
opment Act of 1974 (42 U.S.C. 5309(q)) or any
other provision of law, the Secretary of
Housing and Urban Development may not
make any competitive economic develop-
ment grants, as otherwise authorized by sec-
tion 108(q) of that Act, for Brownfields rede-
velopment projects.

(b) RESCISSION.—Notwithstanding
other provision of law—

(1) all amounts made available for grants
described in subsection (a) that remain unob-
ligated as of the date of enactment of this
Act are rescinded; and

(2) no amounts made available after the
date of enactment of this Act for grants de-
scribed in subsection (a) shall be expended,
other than such amounts as are necessary to
cover costs incurred in terminating ongoing
projects and activities under those grants, as
determined by the Secretary of Housing and
Urban Development, in consultation with
other appropriate Federal agencies.

SEC. 936. ELECTION REFORM GRANTS.

(a) TERMINATION OF AUTHORITY.—The au-
thority to make requirements payments to
States under part 1 of subtitle D of title II of
the Help America Vote Act of 2002 (42 U.S.C.
15401 et seq.) is terminated.

(b) RESCISSION.—Notwithstanding
other provision of law—

(1) all amounts made available for such re-
quirements payments (as of the day before
the date of enactment of this Act) that re-
main unobligated as of the date of enact-
ment of this Act are rescinded; and

(2) no amounts made available after the
date of enactment of this Act for such re-
quirements payments shall be expended,
other than such amounts as are necessary to
cover costs incurred in terminating ongoing
projects and activities using such require-
ments payments, as determined by the Ad-
ministrator of General Services, in consulta-
tion with other appropriate Federal agen-
cies.

SEC. 937. ELECTION ASSISTANCE COMMISSION.

(a) TERMINATION OF AUTHORITY.—The Elec-
tion Assistance Commission established
under section 201 of the Help America Vote
Act of 2002 (42 U.S.C. 15321) is terminated.

(b) RESCISSION.—Notwithstanding
other provision of law—

(1) all amounts made available for the
Election Assistance Commission (as in exist-
ence on the day before the date of enactment
of this Act) that remain unobligated as of
the date of enactment of this Act are re-
scinded; and

(2) no amounts made available after the
date of enactment of this Act for the Com-
mission described in paragraph (1) shall be
expended, other than such amounts as are
necessary to cover costs incurred in termi-
nating ongoing projects and activities of the
Commission, as determined by the Adminis-
trator of General Services, in consultation
with other appropriate Federal agencies.

SEC. 938. EMERGENCY OPERATIONS CENTER
GRANT PROGRAM.

(a) TERMINATION.—Section 614 of the Rob-
ert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5196¢c) is re-
pealed.

(b) RESCISSION.—Notwithstanding any
other provision of law, all unobligated bal-
ances held by the Secretary of Homeland Se-
curity for the emergency operations center
grant program under section 614 of the Rob-
ert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5196¢), as in
effect on the day before the date of enact-
ment of this Act, are rescinded and no funds
appropriated hereafter for such activities
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shall be expended, except as determined nec-

essary or essential by the Secretary of

Homeland Security, in consultation with the

appropriate Federal agencies.

SEC. 939. ELIMINATION OF HEALTH CARE FACILI-
TIES AND CONSTRUCTION PRO-
GRAM.

Notwithstanding any other provision of
law, all unobligated balances held by the
Secretary of Health and Human Services for
health care facilities and construction are
rescinded and no funds appropriated here-
after for such activities shall be expended,
except as determined necessary or essential
by such Secretary, in consultation with the
appropriate Federal agencies.

SEC. 940. HIGH PRIORITY SURFACE TRANSPOR-
TATION PROJECTS.

(a) IN GENERAL.—Section 1702 of the Safe,
Accountable, Flexible, Efficient Transpor-
tation Equity Act: A Legacy for Users (Pub-
lic Law 109-59; 119 Stat. 1256) is repealed.

(b) RESCISSION.—Notwithstanding
other provision of law—

(1) all amounts made available for high pri-
ority projects under section 1702 of the Safe,
Accountable, Flexible, Efficient Transpor-
tation Equity Act: A Legacy for Users (Pub-
lic Law 109-59; 119 Stat. 12566) (before the
amendment made by subsection (a)) that re-
main unobligated as of the date of enact-
ment of this Act are rescinded; and

(2) no amounts made available after the
date of enactment of this Act for high pri-
ority projects described in paragraph (1)
shall be expended, other than such amounts
as are necessary to cover costs incurred in
terminating ongoing projects and activities
under those projects, as determined by the
Secretary of Transportation, in consultation
with other appropriate Federal agencies.

SEC. 941. SAVE AMERICA’S TREASURES PRO-
GRAM; PRESERVE AMERICA PRO-
GRAM.

(a) REPEALS.—Sections 7302 and 7303 of the
Omnibus Public Land Management Act of
2009 (16 U.S.C. 469n, 4690) are repealed.

(b) RESCISSION.—Notwithstanding
other provision of law—

(1) all amounts made available for the Save
America’s Treasures Program or Preserve
America Program that remain unobligated
as of the date of enactment of this Act are
rescinded; and

(2) no amounts made available after the
date of enactment of this Act for the pro-
grams referred to in paragraph (1) shall be
expended, other than such amounts as are
necessary to cover costs incurred in termi-
nating ongoing projects and activities under
those programs, as determined by the Sec-
retary of the Interior in consultation with
other appropriate Federal agencies.

SEC. 942. TARGETED WATER INFRASTRUCTURE
GRANTS.

(a) TERMINATION OF AUTHORITY.—The Tar-
geted Watershed Grants Program and the
U.S.-Mexico Border Water Infrastructure
Program of the Environmental Protection
Agency are terminated.

(b) RESCISSION.—Notwithstanding
other provision of law—

(1) all amounts made available for the Tar-
geted Watershed Grants Program and the
U.S.-Mexico Border Water Infrastructure
Program of the Environmental Protection
Agency (as in existence on the day before the
date of enactment of this Act) that remain
unobligated as of the date of enactment of
this Act are rescinded; and

(2) no amounts made available after the
date of enactment of this Act for the pro-
grams referred to in paragraph (1) (as so in
existence) shall be expended, other than such
amounts as are necessary to cover costs in-
curred in terminating ongoing projects and
activities under those programs, as deter-

any

any

any

S8941

mined by the Administrator of the Environ-
mental Protection Agency, in consultation
with other appropriate Federal agencies.

SEC. 943. NATIONAL PARK SERVICE CHALLENGE
COST SHARE PROGRAM.

(a) TERMINATION OF AUTHORITY.—The au-
thority to provide Department of the Inte-
rior Challenge Cost Share Program grants is
terminated.

(b) RESCISSION.—Notwithstanding
other provision of law—

(1) all amounts made available for the De-
partment of the Interior Challenge Cost
Share Program (as in existence on the day
before the date of enactment of this Act)
that remain unobligated as of the date of en-
actment of this Act are rescinded; and

(2) no amounts made available after the
date of enactment of this Act for the Depart-
ment of the Interior Challenge Cost Share
Program shall be expended, other than such
amounts as are necessary to cover costs in-
curred in terminating ongoing projects and
activities under the program, as determined
by the Secretary of the Interior in consulta-
tion with other appropriate Federal agen-
cies.

SEC. 944. TERMINATION OF THE CONSTELLATION
PROGRAM OF THE NATIONAL AERO-
NAUTICS AND SPACE ADMINISTRA-
TION.

(a) TERMINATION REQUIRED.—The Adminis-
trator of the National Aeronautics and Space
Administration shall terminate the Con-
stellation Program of the National Aero-
nautics and Space Administration.

(b) DISPOSITION OF UNOBLIGATED FUNDS.—

(1) RESCISSION.—Except as provided in
paragraph (2), any funds available for obliga-
tion by the National Aeronautics and Space
Administration as of the date of the enact-
ment of this Act for the Constellation Pro-
gram are hereby rescinded.

(2) AVAILABILITY FOR WIND-UP OF PRO-
GRAM.—Funds described in paragraph (1) may
be utilized by the National Aeronautics and
Space Administration solely for costs re-
lated to the winding-up of the provision of
the Constellation Program.

SEC. 945. DELTA HEALTH INITIATIVE.

any

Notwithstanding any other provision of
law, all unobligated balances held by the
Secretary of Health and Human Services to
carry out the Delta Health Initiative are re-
scinded and no funds appropriated hereafter
for such Initiative shall be expended, except
as determined necessary or essential by such
Secretary, in consultation with the appro-
priate Federal agencies.

SEC. 946. DEPARTMENT OF AGRICULTURE
HEALTH CARE SERVICES GRANT
PROGRAM.

(a) TERMINATION OF AUTHORITY.—The au-
thority to carry out any health care services
grant program of the Department of Agri-
culture is terminated.

(b) RESCISSION.—Notwithstanding
other provision of law—

(1) all amounts made available for any
health care services grant program of the
Department of Agriculture (as in existence
on the day before the date of enactment of
this Act) that remain unobligated as of the
date of enactment of this Act are rescinded;
and

(2) no amounts made available after the
date of enactment of this Act for the pro-
gram referred to in paragraph (1) shall be ex-
pended, other than such amounts as are nec-
essary to cover costs incurred in terminating
ongoing projects and activities under that
program, as determined by the Secretary of
Agriculture, in consultation with other ap-
propriate Federal agencies.

any
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SEC. 947. ELIMINATION OF LOAN REPAYMENT
FOR CIVIL LEGAL ASSISTANCE AT-
TORNEYS.

(a) REPEAL.—Section 428L of the Higher
Education Act of 1965 (20 U.S.C. 1078-12) is re-
pealed.

(b) ELIMINATION OF FUNDING.—Notwith-
standing any other provision of law, all un-
obligated balances held by the Secretary of
Education for the Repayment for Civil Legal
Assistance Attorneys program under section
428L, of the Higher Education Act of 1965 (20
U.S.C. 1078-12), as in effect on the day before
the date of enactment of this Act, are re-
scinded and no funds appropriated hereafter
for such activities shall be expended, except
as determined necessary or essential by such
Secretary, in consultation with the appro-
priate Federal agencies.

SEC. 948. TARGETED AIR SHED GRANT PROGRAM.
(a) TERMINATION OF AUTHORITY.—The Tar-

geted Air Shed Grant Program of the Envi-

ronmental Protection Agency is terminated.

(b) RESCISSION.—Notwithstanding any
other provision of law—

(1) all amounts made available for the Tar-
geted Air Shed Grant Program of the Envi-
ronmental Protection Agency (as in exist-
ence on the day before the date of enactment
of this Act) that remain unobligated as of
the date of enactment of this Act are re-
scinded; and

(2) no amounts made available after the
date of enactment of this Act for the pro-
gram referred to in paragraph (1) (as so in ex-
istence) shall be expended, other than such
amounts as are necessary to cover costs in-
curred in terminating ongoing projects and
activities under that program, as determined
by the Administrator of the Environmental
Protection Agency, in consultation with
other appropriate Federal agencies.

SEC. 949. REQUIRING TRANSPARENCY AND EN-

SURING NO SPECIAL TREATMENT
FOR THE AARP OR AMA.

(a) REQUIREMENT.—Notwithstanding any
other provision of law, no Federal grants or
contracts may be made available to the
AARP or the American Medical Association
(commonly referred to as the “AMA”’) for fis-
cal year 2011 or any fiscal year thereafter un-
less awarded by a competitive bidding proc-
ess.

(b) DISCLOSURE CONDITIONS.—Any physi-
cian trade and lobbying organization
partnering with the Federal Government by
participating in technical reviews, making
health care payment policy recommenda-
tions, representing physician interests on ad-
visory panels, or otherwise representing phy-
sicians in matters being reviewed or exam-
ined by the Department of Health and
Human Services shall disclose the following:

(1) The number of dues paying physician-
members the organization currently rep-
resents.

(2) The professional status of such mem-
bers, whether said physicians are currently
practicing medicine, teaching, retired, or a
medical student in residency.

(¢c) MEMBERSHIP REQUIREMENT.—NoO physi-
cian trade and lobbying organization shall be
eligible to participate in activities listed in
subsection (b) unless such organizations have
a membership composed of at least 50 per-
cent of currently-practicing physicians in
the same calendar year. The requirement of
the preceding sentence shall apply to all
physician trade organizations, regardless of
whether the organization is a State, re-
gional, or national organization, and regard-
less of what specialty or practice areas said
organizations represent.

(d) REQUIREMENT FOR CERTAIN MEDIGAP
SELLERS OR ISSUERS.—Sellers or issuers of
medicare supplemental policies under sec-
tion 1882 of the Social Security Act (42
U.S.C. 1395ss) that constitute more than 20

CONGRESSIONAL RECORD — SENATE

percent of the market share of the previous
fiscal year shall be required to spend at least
80 percent of their premium dollars on med-
ical claims to ensure value for seniors.

Subtitle B—Fighting Fraud and Abuse to

Save Taxpayers’ Dollars
SEC. 960. FINDINGS.

Congress makes the following findings:

(1) The Medicare program loses an esti-
mated $60,000,000,000 annually to wasted and
fraudulent payments.

(2) The Medicaid program also suffers from
rampant fraud. As the Office of the Inspector
General of the Department of Health and
Human Services noted in 2009, in an analysis
of the only source of nationwide Medicaid
claims and beneficiary eligibility informa-
tion, the Medicaid Statistical Information
System, the Federal Government does not
have ‘‘timely, accurate, or comprehensive in-
formation for fraud, waste, and abuse detec-
tion” in the Medicaid program.

(3) Absent comprehensive estimates, the
Medicaid program’s improper payment rate
may be the most objective measure of tax-
payer dollars lost to fraud. The national av-
erage improper payment rate ranges between
8.7 percent and 10.5 percent, but many States
have much higher improper payment rates.

(4) The new Federal health reform law sub-
stantially expands the Medicaid program,
significantly changes the Medicare program,
creates new mandates and regulations, and
will send hundreds of billions of dollars to in-
surance companies.

(5) It is the duty of public officials and pub-
lic servants in Congress and the Administra-
tion to protect the American public’s tax-
payer dollars. Congress and the Administra-
tion must continue to aggressively combat
waste, fraud, and abuse in public health care
programs.

(6) The Inspector General of the Depart-
ment of Health and Human Services has
stated that ‘‘swift and effective detection of
and response to waste, fraud, and abuse re-
main an essential program integrity strat-
egy’’. Furthermore, the Inspector General
noted that ‘‘effective use of Medicare and
Medicaid data is critical to the success of the
Government’s efforts to reduce waste, fraud,
and abuse’’.

(7) The loss of taxpayer dollars due to
waste and fraud under the Medicare and
Medicaid programs not only threatens the fi-
nancial viability of those programs, it erodes
the public trust. American taxpayers should
not be expected to tolerate rampant waste,
fraud, and abuse in publicly funded health
care programs.

(8) Congress supports the commitment of
the Office of the Inspector General of the De-
partment of Health and Human Services to
‘‘enhancing existing data analysis and min-
ing capabilities and employing advanced
techniques such as predictive analytics and
social network analysis, to counter new and
existing fraud schemes’’.

(9) Congress supports the use of predictive
modeling and other smart technologies that
can transform the current ‘‘pay and chase”
payment cultures under the Medicare and
Medicaid programs and prevent taxpayer
dollars from being lost to waste, fraud, and
abuse.
SEC. 961. TRACKING EXCLUDED PROVIDERS
ACROSS STATE LINES.

(a) GREATER COORDINATION.—In order to
ensure that providers of services and sup-
pliers that have operated in one State and
are excluded from participation in the Medi-
care program are unable to begin operation
and participation in other Federal health
care programs in another State, the Sec-
retary shall provide for increased coordina-
tion between the following:

(1) The Administrator of the Centers for
Medicare & Medicaid Services.
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(2) Regional offices of the Centers for Medi-
care & Medicaid Services.

(3) Medicare administrative contractors,
fiscal intermediaries, and carriers.

(4) State health agencies, State plans
under title XIX of the Social Security Act
(42 U.S.C. 1396 et seq.), State plans under
title XXI of such Act (42 U.S.C. 1397aa et
seq.), and entities that contract with such
agencies and plans, as directed by the Sec-
retary.

(56) The Federation of State
Boards.

(b) IMPROVED INFORMATION SYSTEMS.—

(1) IN GENERAL.—The Secretary shall im-
prove information systems to allow greater
integration between databases under the
Medicare program so that—

(A) Medicare administrative contractors,
fiscal intermediaries, and carriers have im-
mediate access to information identifying
providers and suppliers excluded from par-
ticipation in the Medicare program, the Med-
icaid program under title XIX of the Social
Security Act, the State Children’s Health In-
surance Program under title XXI of such
Act, and other Federal health care programs;
and

(B) such information can be shared on a
real-time basis, in accordance with protocols
established under subsection (g)(2)—

(i) across Federal health care programs and
agencies, including between the Department
of Health and Human Services, the Social
Security Administration, the Department of
Veterans Affairs, the Department of Defense,
the Department of Justice, and the Office of
Personnel Management; and

(ii) with State health agencies, State plans
under title XIX of the Social Security Act
(42 U.S.C. 1396 et seq.), State child health
plans under title XXI of such Act (42 U.S.C.
1397aa et seq.), and entities that contract
with such agencies and plans, as directed by
the Secretary.

(2) SHARING OF INFORMATION IN ADDITION TO
HEAT EFFORTS.—The information shared
under paragraph (1) shall be in addition to,
and shall not replace, activities of the
Health Care Fraud Prevention and Enforce-
ment Action Team (HEAT) established by
the Attorney General and the Department of
Health and Human Services.

(3) APPROPRIATE COORDINATION.—In imple-
menting this subsection, the Secretary shall
provide for the maximum appropriate coordi-
nation with the process established under
section 6401(b)(2) of the Patient Protection
and Affordable Care Act (Public Law 111-148).

(c) ‘““ONE PI” DATABASE FOR MEDICARE,
MEDICAID, AND CHIP.—

(1) IN GENERAL.—The Secretary shall—

(A) continue to upload Medicare claims,
provider, and beneficiary data into the Inte-
grated Data Repository under section
1128J(a)(1) of the Social Security Act, as
added by section 6402(a) of the Patient Pro-
tection and Affordable Care Act until such
time as the Secretary determines that the
Integrated Data Repository is completed;
and

(B) fully implement the waste, fraud, and
abuse detection solution of the Centers for
Medicare & Medicaid Services, called the
“One PI project’ (in this subsection referred
to as the ‘“‘project’’) by not later than Janu-
ary 1, 2013.

(2) ACCESS.—The Secretary, in consulta-
tion with Inspector General of the Depart-
ment of Health and Human Services, may
allow stakeholders who combat, or could as-
sist in combating, waste, fraud, and abuse
under Federal health care programs to have
access to the One PI system established
under the project. Such stakeholders may in-
clude the Director of the Federal Bureau of
Investigation, the Comptroller General of
the United States, Medicare administrative

Medical
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contractors, fiscal intermediaries, and car-
riers.

(d) FEDERAL AND STATE AGENCY ACCESS TO
NATIONAL PRACTITIONER DATA BANK.—For
purposes of enhancing data sharing in order
to identify programmatic weaknesses and
improving the timeliness of analysis and ac-
tions to prevent waste, fraud, and abuse, rel-
evant Federal and State agencies, including
the Department of Health and Human Serv-
ices, the Department of Justice, State de-
partments of health, State Medicaid plans
under title XIX of the Social Security Act,
State child health plans under title XXI of
such Act, and State medicaid fraud control
units (as described in section 1903(q) of the
Social Security Act (42 U.S.C. 1396b(q))),
shall have real-time access to the National
Practitioner Data Bank, as directed by the
Secretary. The Secretary may, in consulta-
tion with the Inspector General of the De-
partment of Health and Human Services,
give such real-time access to State attorneys
general and State and local law enforcement
agencies.

(e) ACCESS TO CLAIMS AND PAYMENT DATA-
BASES.—Section 1128J(a)(2) of the Social Se-
curity Act, as added by section 6402(a) of the
Patient Protection and Affordable Care Act
(Public Law 111-148) is amended—

(1) by striking ‘DATABASES.—For pur-
poses’ and inserting ‘‘DATABASES.—

‘“(A) ACCESS FOR THE CONDUCT OF LAW EN-
FORCEMENT AND OVERSIGHT ACTIVITIES.—For
purposes’’;

(2) in subparagraph (A), as added by para-
graph (1), by inserting ‘¢, including the Inte-
grated Data Repository under paragraph (1)
before the period at the end; and

(3) by adding at the end the following new
subparagraph:

‘(B) ACCESS TO REDUCE WASTE, FRAUD, AND
ABUSE.—For purposes of reducing waste,
fraud, and abuse, and to the extent con-
sistent with applicable information, privacy,
security, and disclosure laws, including the
regulations promulgated under the Health
Insurance Portability and Accountability
Act of 1996 and section 552a of title 5, United
States Code, and subject to any information
systems security requirements under such
laws or otherwise required by the Secretary,
the Secretary, in consultation with the In-
spector General of the Department of Health
and Human Services, may allow State Med-
icaid fraud control units and State and local
law enforcement officials to have access to
claims and payment data of the Department
of Health and Human Services and its con-
tractors related to titles XVIII, XIX, and
XXI, including the Integrated Data Reposi-
tory under paragraph (1).”.

(f) ENSURING DATA Is UPLOADED TO THE IDR
ON A DAILY BASIS.—Section 1128J(a)(1) of the
Social Security Act, as added by section
6402(a) of the Patient Protection and Afford-
able Care Act (Public Law 111-148) is amend-
ed by adding at the end the following new
subparagraph:

¢“(C) UPLOADING OF MEDICARE CLAIMS DATA
ON A DAILY BASIS.—AIll Medicare claims data
shall be uploaded into the Integrated Data
Repository on a daily basis.”.

(g) REAL-TIME ACCESS TO DATA.—

(1) IN GENERAL.—The Secretary shall en-
sure that any data provided to an entity or
individual under the provisions of or amend-
ments made by this section is provided to
such entity or individual on a real-time
basis, in accordance with protocols estab-
lished by the Secretary under paragraph (2).
The Secretary shall consult with the Inspec-
tor General of the Department of Health and
Human Services prior to implementing this
subsection.

(2) PROTOCOLS.—

(A) IN GENERAL.—The Secretary shall es-
tablish protocols to ensure the secure trans-
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fer and storage of any data provided to an-
other entity or individual under the provi-
sions of or amendments made by this sec-
tion.

(B) CONSIDERATION OF HHS OIG REC-
OMMENDATIONS.—In establishing protocols
under subparagraph (A), the Secretary shall
take into account recommendations sub-
mitted to the Secretary by the Inspector
General of the Department of Health and
Human Services with respect to the secure
transfer and storage of such data.

(h) GAO STUDY AND REPORT ON USE OF FED-
ERATION OF STATE MEDICAL BOARDS To
STRENGTHEN ENROLLMENT INTEGRITY PROC-
ESSES.—

(1) STuDY.—The Comptroller General of the
United States shall, in consultation with the
Federation of State Medical Boards, conduct
a study on whether and, if so, to what de-
gree, such Federation may be useful to the
Secretary in further strengthening the integ-
rity of processes for enrolling providers of
services and suppliers under Federal health
care programs.

(2) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Comp-
troller General of the United States shall
submit to Congress a report containing the
results of the study conducted under para-
graph (1), together with recommendations
for such legislation and administrative ac-
tion as the Comptroller General determines
appropriate.

(i) DEFINITIONS.—In this section:

(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator’” means the Administrator of the Cen-
ters for Medicare & Medicaid Services.

(2) CHIP.—The term ‘‘CHIP” means the
State Children’s Health Insurance Program
under title XXI of the Social Security Act
(42 U.S.C. 1397aa et seq.).

(3) FEDERAL HEALTH CARE PROGRAM.—The
term ‘‘Federal health care program’ has the
meaning given such term in section 1128B(f)
of the Social Security Act (42 U.S.C. 1320a—
Th(f)).

(4) HHS 016.—The term “HHS OIG’’ means
the Inspector General of the Department of
Health and Human Services.

(6) MEDICARE ADMINISTRATIVE CONTRAC-
TORS, FISCAL INTERMEDIARIES, AND CAR-
RIERS.—The term ‘‘Medicare administrative
contractors, fiscal intermediaries, and car-
riers’”’ includes zone program integrity con-
tractors, program safeguard or integrity con-
tractors, recovery audit contractors under
section 1893(h) of the Social Security Act (42
U.S.C. 1395ddd(h)), and special investigative
units at Medicare contractors (as defined in
section 1889(g) of the Social Security Act (42
U.S.C. 1395zz(g))).

(6) MEDICARE PROGRAM.—The term ‘‘Medi-
care program’ means the program under
title XVIII of the Social Security Act (42
U.S.C. 1395 et seq.).

(7) PROVIDER OF SERVICES.—The term ‘‘pro-
vider of services” has the meaning given
such term in section 1861(u) of the Social Se-
curity Act (42 U.S.C. 1395x(u)).

(8) SECRETARY.—The term ‘‘Secretary”
means the Secretary of Health and Human
Services.

(9) STATE.—The term ‘‘State’ includes the
District of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands, Guam, and
American Samoa.

(10) SUPPLIER.—The term ‘‘supplier’” has
the meaning given such term in section
1861(d) of the Social Security Act (42 U.S.C.
1395x(d)).

SEC. 962. ACCESS FOR PRIVATE SECTOR AND
GOVERNMENTAL ENTITIES.

(a) IN GENERAL.—Title XI of the Social Se-
curity Act (42 U.S.C. 1301 et seq.), as amend-
ed by section 6402(a) of the Patient Protec-
tion and Affordable Care Act (Public Law
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111-148), is amended by inserting after sec-
tion 1128J the following new section:
““EXPANDED ACCESS TO THE NATIONAL
PRACTITIONER DATA BANK

‘“SEC. 1128K. (a) EXPANDED ACCESS.—

‘(1) IN GENERAL.—The information in the
National Practitioner Data Bank established
pursuant to the Health Care Quality Im-
provement Act of 1986 (42 U.S.C. 11101 et seq.)
may be available on a real-time basis, in ac-
cordance with protocols established by the
Secretary under subsection (b), to—

‘“(A) Federal and State government agen-
cies and health plans, commercial health
plans, and any health care provider, supplier,
or practitioner entering an employment or
contractual relationship with an individual
or entity who has been subject to a final ad-
verse action in the past 10 years, where the
contract involves the furnishing of items or
services reimbursed by 1 or more Federal
health care programs (regardless of whether
the individual or entity is paid by the pro-
grams directly, or whether the items or serv-
ices are reimbursed directly or indirectly
through the claims of a direct provider); and

‘(B) utilization and quality control peer
review organizations and accreditation enti-
ties as defined by the Secretary, including
but not limited to organizations described in
part B of this title and in section
1154(a)(4)(C).

‘“(2) NO EFFECT ON ACCESS UNDER OTHER AP-
PLICABLE LAW; APPROPRIATE COORDINATION.—
Nothing in this section shall affect the avail-
ability of information in the National Prac-
titioner Data Bank under other applicable
law, including the availability of such infor-
mation to entities or individuals under part
B of the Health Care Quality Improvement
Act of 1986 (42 U.S.C. 11131 et seq.). In imple-
menting this section, the Secretary shall
provide for the maximum appropriate coordi-
nation with such part.

‘““(b) ProTOCOLS.—The Secretary shall es-
tablish protocols to ensure the secure trans-
fer and storage of data made available under
this section. In establishing such protocols
the Secretary shall take into account rec-
ommendations submitted to the Secretary
by the Inspector General of the Department
of Health and Human Services and the Na-
tional Association of Insurance Commis-
sioners with respect to the secure transfer
and storage of such data, the establishment
or approval of a fee structure under sub-
section (c¢), and the establishment of user ac-
cess protocols.

“(¢c) FEES FOR DISCLOSURE.—

‘(1) IN GENERAL.—

‘““(A) FEES.—Subject to paragraph (2), the
Secretary may establish or approve reason-
able fees for the disclosure of information
under this section, including with respect to
requests by Federal agencies or other enti-
ties, such as fiscal intermediaries and car-
riers, acting under contract on behalf of such
agencies.

‘(B) ESTABLISHMENT OR APPROVAL OF FEE
AMOUNTS.—In establishing or approving the
amount of such fees, the Secretary shall en-
sure that the total amount of the fees to be
collected is equal to the total costs of proc-
essing the requests for disclosure and of pro-
viding such information. Such fees shall be
available to the Secretary to cover such
costs.

¢“(C) FOR-PROFIT ENTITIES.—The Secretary
may allow for-profit entities to receive data
under this section for a fee that is com-
parable to the fee charged to a Federal agen-
cy or other entity under subparagraph (A)
with respect to a similar request.

‘“(2) FREE ACCESS TO CERTAIN DATA.—

‘““(A) IN GENERAL.—Not later than 1 year
after the date of enactment of the Fighting
Fraud and Abuse to Save Taxpayers’ Dollars
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Act, for purposes of identifying additional
strategies and tools to combat waste, fraud,
and abuse, the Secretary—

‘(i) establish protocols to ensure the se-
cure transmission of data under this section;
and

‘(ii) may ensure nonprofit academic, pol-
icy, and research institutions have access to
data from the National Practitioner Data
Bank.

‘(B) ACCESS FREE OF CHARGE.—Data shall
be provided under subparagraph (A)(ii) free
of charge to academic, policy, and research
institutions.

“(C) REQUIREMENT.—Any academic, policy,
or research institution that is provided data
under subparagraph (A)(ii) shall, as a condi-
tion of receiving such data, be required to
share with the Secretary any findings using
such data to combat waste, fraud, and abuse
(in a form and manner of the academic, pol-
icy, or research institution’s choosing).

‘(d) ESTABLISHMENT OF APPEALS PROC-
ESS.—

‘(1) IN GENERAL.—The Secretary shall es-
tablish a transparent and responsive appeals
process under which a provider of services or
supplier may have their name removed from
the National Practitioner Data Bank. Under
such process, appeals shall be conducted in a
timely manner (not more than 90 days after
the earlier of the date of the listing in the
National Practitioner Data Bank or the
issuance of any penalty involved) in order to
minimize the time that providers of services
or suppliers who successfully appeal are ex-
cluded from participation under the pro-
grams under titles XVIII and XIX.

‘“(2) CONSULTATION.—The Secretary shall
consult with major colleges of medical prac-
tice in the United States, commercial health
plans, the Inspector General of the Depart-
ment of Health and Human Services, the Na-
tional Association of Insurance Commis-
sioners, and the Federation of State Medical
Boards in establishing the appeals process
under paragraph (1).

‘‘(e) DEFINITIONS.—In this section:

‘(1) COMMERCIAL HEALTH PLAN.—The term
‘commercial health plan’ means health in-
surance coverage (as defined in section 2791
of the Public Health Service Act and includ-
ing group health plans).

‘(2) FINAL ADVERSE ACTION.—The term
‘final adverse action’ means one or more of
the following actions:

“‘(A) A Medicare-imposed revocation of any
Medicare billing privileges.

‘(B) Suspension or revocation of a license
to provide health care by any State licensing
authority.

“(C) A conviction of a Federal or State fel-
ony offense within the last 10 years pre-
ceding enrollment, revalidation, or re-enroll-
ment.

‘(D) An exclusion or debarment from par-
ticipation in a Federal or State health care
program.”’.

(b) CRIMINAL PENALTY FOR MISUSE OF IN-
FORMATION DISCLOSED.—Section 1128B(b) of
the Social Security Act (42 U.S.C. 1320a—
To(b)) is amended by adding at the end the
following:

‘“(4) Whoever knowingly uses information
disclosed from the National Practitioner
Data Bank under section 1128K for a purpose
other than those authorized under that sec-
tion shall be imprisoned for not more than 3
years or fined under title 18, United States
Code, or both.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of enactment of this Act.

SEC. 963. LIABILITY OF MEDICARE ADMINISTRA-
TIVE CONTRACTORS FOR CLAIMS
SUBMITTED BY EXCLUDED PRO-
VIDERS.

(a) REIMBURSEMENT TO THE SECRETARY FOR
AMOUNTS PAID TO EXCLUDED PROVIDERS.—
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Section 1874A(b) of the Social Security Act
(42 U.S.C. 1395kk(b)) is amended by adding at
the end the following new paragraph:

‘(6) REIMBURSEMENTS TO SECRETARY FOR
AMOUNTS PAID TO EXCLUDED PROVIDERS.—

“(A) LIMITATION.—

‘(i) IN GENERAL.—Except as provided in
clause (ii), the Secretary shall not enter into
a contract with a Medicare administrative
contractor under this section unless the con-
tractor agrees to reimburse the Secretary for
any amounts paid by the contractor for with
respect to any item or service (other than an
emergency item or service, not including
items or services furnished in an emergency
room of a hospital) which is furnished—

‘(I) by an individual or entity during the
period when such individual or entity is ex-
cluded pursuant to section 1128, 1128A, 1156 or
1842(j)(2) from participation in the program
under this title; or

‘“(IT) at the medical direction or on the pre-
scription of a physician during the period
when he is excluded pursuant to section 1128,
1128A, 1156 or 1842(j)(2) from participation in
the program under this title and when the
person furnishing such item or service knew
or had reason to know of the exclusion (after
a reasonable time period after reasonable no-
tice has been furnished to the person).

‘“(ii) EXCEPTION.—Where a Medicare admin-
istrative contractor pays a claim for pay-
ment for items or services furnished by an
individual or entity excluded from participa-
tion in the programs under this title, pursu-
ant to section 1128, 1128A, 1156, or 1866, and
such Medicare administrative contractor did
not know or have reason to know that such
individual or entity was so excluded, then, to
the extent permitted by this title, and not-
withstanding such exclusion, the contractor
shall not be required to reimburse the Sec-
retary under clause (i) for any amounts paid
with respect to such items or services. In
each such case the Secretary shall notify the
contractor of the exclusion of the individual
or entity furnishing the items or services. A
Medicare administrative contractor shall
not make payment for items or services fur-
nished by an excluded individual or entity to
a beneficiary after a reasonable time (as de-
termined by the Secretary in regulations)
after the Secretary has notified the con-
tractor of the exclusion of that individual or
entity.

‘(B) REQUIREMENT TO REVIEW CLAIMS.—A
Medicare administrative contractor shall re-
view claims submitted to the contractor for
payment for services under this title in order
to ensure that such services were not fur-
nished by an individual or entity during any
period for which the individual or entity is
excluded from such participation (as de-
scribed in subparagraph (A)).”.

(b) REPORT ON EFFECTIVENESS AND DEVEL-
OPMENT OF SCORECARD AND MEASURABLE PER-
FORMANCE METRICS FOR MEDICARE CONTRAC-
TORS.—

(1) REPORT.—

(A) IN GENERAL.—Not later than 12 months
after the date of enactment of this Act, the
Secretary of Health and Human Services
shall submit to Congress a report on the
overall effectiveness and potential of Medi-
care contractors.

(B) CONTENTS OF REPORT.—The report sub-
mitted under subparagraph (A) shall include
the Secretary’s recommendations for the de-
velopment of measurable performance
metrics and a scorecard for Medicare con-
tractors (or, in the case of Medicare adminis-
trative contractors, updated and revised
measurable performance metrics and a re-
vised scorecard), together with recommenda-
tions for such legislation and administrative
action as the Secretary determines appro-
priate.
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(2) CONSULTATION.—The Secretary shall
consult with Medicare contractors, the In-
spector General of the Department of Health
and Human Services, private sector waste,
fraud, and abuse experts, and entities with
experience combating and preventing waste,
fraud, and abuse, including through the re-
view of Medicare claims, in preparing the re-
port submitted under paragraph (1).

(3) MEDICARE CONTRACTORS DEFINED.—In
this subsection, the term ‘‘Medicare con-
tractor’”” means any of the following:

(A) A Medicare administrative contractor
under section 1874A of the Social Security
Act.

(B) A Medicare Program Safeguard Con-
tractor.

(C) A Zone Program Integrity Contractor.

(D) A Medicare Drug Integrity Contractor.

(¢) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by
subsection (a) shall apply to claims for reim-
bursement submitted on or after the date of
enactment of this Act.

(2) CONTRACT MODIFICATION.—The Secretary
of Health and Human Services shall take
such steps as may be necessary to modify
contracts entered into, renewed, or extended
prior to the date of enactment of this Act to
conform such contracts to the provisions of
and amendments made by this section.

SEC. 964. LIMITING THE DISCHARGE OF DEBTS IN
BANKRUPTCY PROCEEDINGS IN
CASES WHERE A HEALTH CARE PRO-
VIDER OR A SUPPLIER ENGAGES IN
FRAUDULENT ACTIVITY.

(a) IN GENERAL.—

(1) CIVIL MONETARY PENALTIES.—Section
1128A(a) of the Social Security Act (42 U.S.C.
1320a-Ta(a)) is amended by adding at the end
the following: ‘‘Notwithstanding any other
provision of law, amounts made payable
under this section are not dischargeable
under section 727, 944, 1141, 1228, or 1328 of
title 11, United States Code, or any other
provision of such title.”.

(2) RECOVERY OF OVERPAYMENT TO PRO-
VIDERS OF SERVICES UNDER PART A.—Section
1815(d) of the Social Security Act (42 U.S.C.
1395g(d)) is amended—

(A) by inserting ‘(1) after *“(d)’’; and

(B) by adding at the end the following:

‘“(2) Notwithstanding any other provision
of law, amounts due to the Secretary under
this section are not dischargeable under sec-
tion 727, 944, 1141, 1228, or 1328 of title 11,
United States Code, or any other provision of
such title if the overpayment was the result
of fraudulent activity, as may be defined by
the Secretary.”.

(3) RECOVERY OF OVERPAYMENT OF BENEFITS
UNDER PART B.—Section 1833(j) of the Social
Security Act (42 U.S.C. 13951(j)) is amended—

(A) by inserting ‘(1) after “(j)”’; and

(B) by adding at the end the following:

‘(2) Notwithstanding any other provision
of law, amounts due to the Secretary under
this section are not dischargeable under sec-
tion 727, 944, 1141, 1228, or 1328 of title 11,
United States Code, or any other provision of
such title if the overpayment was the result
of fraudulent activity, as may be defined by
the Secretary.”.

(4) COLLECTION OF PAST-DUE OBLIGATIONS
ARISING FROM BREACH OF SCHOLARSHIP AND
LOAN CONTRACT.—Section 1892(a) of the So-
cial Security Act (42 U.S.C. 139ccc(a)) is
amended by adding at the end the following:

‘() Notwithstanding any other provision
of law, amounts due to the Secretary under
this section are not dischargeable under sec-
tion 727, 944, 1141, 1228, or 1328 of title 11,
United States Code, or any other provision of
such title.”.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply to bank-
ruptcy petitions filed after the date of enact-
ment of this Act.
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SEC. 965. PREVENTION OF WASTE, FRAUD, AND
ABUSE IN THE MEDICAID AND CHIP
PROGRAMS.

(a) DETECTION OF FRAUDULENT IDENTIFICA-
TION NUMBERS WITHIN THE MEDICAID AND
CHIP PROGRAMS.—

(1) MEDICAID.—Section 1903(i) of the Social
Security Act (42 U.S.C. 1396b(i)), as amended
by section 2001(a)(2)(B) of the Patient Protec-
tion and Affordable Care Act (Public Law
111-148), is amended—

(A) in paragraph (25), by striking ‘“‘or” at
the end;

(B) in paragraph (26), by striking the pe-
riod and inserting ‘‘; or’’; and

(C) by adding at the end the following new
paragraph:

“(27) with respect to amounts expended for
an item or service for which medical assist-
ance is provided under the State plan or
under a waiver of such plan unless the claim
for payment for such item or service con-
tains—

““(A) a wvalid beneficiary identification
number that, for purposes of the individual
who received such item or service, has been
determined by the State agency to cor-
respond to an individual who is eligible to re-
ceive benefits under the State plan or waiv-
er; and

“(B) a valid National Provider Identifier
that, for purposes of the provider that fur-
nished such item or service, has been deter-
mined by the State agency to correspond to
a participating provider that is eligible to
receive payment for furnishing such item or
service under the State plan or waiver.”’.

(2) CHIP.—Section 2107(e)(1)(I) of the So-
cial Security Act (42 U.S.C. 1397gg(e)(1)(1)) is
amended by striking ‘“‘and (17)”’ and inserting
(17, and (27)”.

(b) SCREENING REQUIREMENTS FOR MANAGED
CARE ENTITIES.—

(1) IN GENERAL.—Section 1902 of the Social
Security Act (42 U.S.C. 1396a) is amended—

(A) by redesignating the second subsection
(ii), as added by section 6401(b)(1)(B) of the
Patient Protection and Affordable Care Act,
as subsection (kk) of such section; and

(B) in subsection (kk), as so redesignated—

(i) by redesignating paragraph (8) as para-
graph (9); and

(ii) by inserting after paragraph (7) the fol-
lowing new paragraph:

‘“(8) MANAGED CARE ENTITIES.—The State
establishes procedures to ensure that any
managed care entity (as defined in section
1932(a)(1)(B)) under contract with the State
complies with all applicable requirements
under this subsection.”.

(2) MEDICAID MANAGED CARE ORGANIZA-
TIONS.—Section 1903(m)(2)(A) of the Social
Security Act (42 U.S.C. 1396b(m)(2)(A)) is
amended—

(A) in clause (xii), by striking ‘‘and” at the
end;

(B) in clause (xiii), by striking the period
and inserting ‘‘; and’’; and

(C) by adding at the end the following new
clause:

‘“(xiv) such contract requires that the enti-
ty comply with any applicable screening,
oversight, and reporting requirements under
section 1902(kk).”.

(3) MANAGED CARE ENTITIES.—Section
1932(d) of the Social Security Act (42 U.S.C.
1396u-2(d)) is amended by adding at the end
the following new paragraph:

‘“(5) COMPLIANCE WITH SCREENING, OVER-
SIGHT, AND REPORTING REQUIREMENTS.—A
managed care entity shall comply with any
applicable screening, oversight, and report-
ing requirements under section 1902(kk).”.

(¢) REQUIRED DATABASE CHECKS.—Clause (i)
of section 1866(j)(2)(B) of the Social Security
Act (42 U.S.C. 139cc(j)(2)(B)) is amended to
read as follows:

‘(i) shall include—

CONGRESSIONAL RECORD — SENATE

‘“(I) a licensure check, which may include
such checks across States; and

“(II) for purposes of the Medicaid program
under title XIX—

‘‘(aa) database checks (including such
checks across States), which shall include—

““(AA) the Medicaid Statistical Informa-
tion System (as described in section
1903(r)(1)(F)); and

“(BB) any relevant medical databases
that are maintained by the State agencies,
as determined by the Secretary in consulta-
tion with the directors of the State agencies;
and

““(bb) coordination of excluded provider
lists between the Secretary and the State
agency, including exchanges of data regard-
ing excluding providers between Federal and
State databases; and’’.

(d) TECHNICAL CORRECTIONS.—Section 1902
of the Social Security Act (42 U.S.C. 1396a),
as amended by subsection (b)(1), is further
amended—

(1) in subsection (a)—

(A) in paragraph (23), by striking ‘‘sub-
section (ii)(4)” and inserting ‘‘subsection
(kk)(4)”; and

(B) in paragraph (77), by striking ‘sub-
section (ii)” and inserting ‘‘subsection (kk)’’;
and

(2) in subsection (kk), by striking ‘‘section
1886’ each place it appears and inserting
‘‘section 1866".

SEC. 966. ILLEGAL DISTRIBUTION OF A MEDI-
CARE, MEDICAID, OR CHIP BENE-
FICIARY IDENTIFICATION OR BILL-
ING PRIVILEGES.

Section 1128B(b) of the Social Security Act
(42 U.S.C. 1320a-Tb(b)), as amended by section
962(b), is amended by adding at the end the
following:

‘“(5) Whoever knowingly, intentionally, and
with the intent to defraud purchases, sells or
distributes, or arranges for the purchase,
sale, or distribution of a Medicare, Medicaid,
or CHIP beneficiary identification number or
billing privileges under title XVIII, title
XIX, or title XXI shall be imprisoned for not
more than 10 years or fined not more than
$500,000 ($1,000,000 in the case of a corpora-
tion), or both.”.

SEC. 967. PILOT PROGRAM FOR THE USE OF UNI-
VERSAL PRODUCT NUMBERS ON
CLAIM FORMS FOR REIMBURSE-
MENT UNDER THE MEDICARE PRO-
GRAM.

(a) ESTABLISHMENT.—

(1) IN GENERAL.—Not later than January 1,
2013, the Secretary shall establish a pilot
program under which claims for reimburse-
ment under the Medicare program for UPN
covered items contain the universal product
number of the UPN covered item.

(2) DURATION.—The pilot program under
this section shall be conducted for a 2-year
period.

(3) CONSIDERATION OF GAO RECOMMENDA-
TIONS.—The Secretary shall take into ac-
count the recommendations of the Comp-
troller General of the United States in estab-
lishing the pilot program under this section.

(b) DEVELOPMENT AND IMPLEMENTATION OF
PROCEDURES.—

(1) INFORMATION INCLUDED IN UPN.—The
Secretary, in consultation with manufactur-
ers and entities with appropriate expertise,
shall determine the relevant descriptive in-
formation appropriate for inclusion in a uni-
versal product number for a UPN covered
item under the pilot program.

(2) REVIEW OF PROCEDURE.—The Secretary,
in consultation with interested parties
(which shall, at a minimum, include the In-
spector General of the Department of Health
and Human Services and private sector and
health industry experts), shall use informa-
tion obtained under the pilot program
through the use of universal product num-
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bers on claims for reimbursement under the
Medicare program to periodically review the
UPN covered items billed under the Health
Care Financing Administration Common
Procedure Coding System and adjust such
coding system to ensure that functionally
equivalent UPN covered items are billed and
reimbursed under the same codes.

(c) GAO REPORTS TO CONGRESS ON EFFEC-
TIVENESS OF IMPLEMENTATION OF PILOT PRO-
GRAM.—

(1) INITIAL REPORT.—Not later than 6
months after the implementation of the pilot
program under this section, the Comptroller
General of the United States shall submit to
Congress a report on the effectiveness of
such implementation.

(2) FINAL REPORT.—Not later than 18
months after the completion of the pilot pro-
gram under this section, the Comptroller
General of the United States shall submit to
Congress a report on the effectiveness of the
pilot program, together with recommenda-
tions regarding the use of universal product
numbers and the use of data obtained from
the use of such numbers, and recommenda-
tions for such legislation and administrative
action as the Comptroller General deter-
mines appropriate.

(d) USE OF AVAILABLE FUNDING.—The Sec-
retary shall use amounts available in the
Centers for Medicare & Medicaid Services
Program Management Account or in the
Health Care Fraud and Abuse Control Ac-
count under section 1817(k) of the Social Se-
curity Act (42 U.S.C. 1395i(k)) to carry out
the pilot program under this section.

(e) DEFINITIONS.—In this section:

(1) MEDICARE PROGRAM.—The term ‘‘Medi-
care program’ means the program under
title XVIII of the Social Security Act (42
U.S.C. 1395 et seq.).

(2) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Health and Human
Services.

(3) UNIVERSAL PRODUCT NUMBER.—The term
‘“‘universal product number’’ means a number
that is—

(A) affixed by the manufacturer to each in-
dividual UPN covered item that uniquely
identifies the item at each packaging level;
and

(B) based on commercially acceptable iden-
tification standards such as, but not limited
to, standards established by the Uniform
Code Council—International Article Num-
bering System or the Health Industry Busi-
ness Communication Council.

(4) UPN COVERED ITEM.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), the term “UPN covered
item’” means—

(i) a covered item as that term is defined in
section 1834(a)(13) of the Social Security Act
(42 U.S.C. 1395m(a)(13));

(ii) an item described in paragraph (8) or
(9) of section 1861(s) of such Act (42 U.S.C.
1395%);

(iii) an item described in paragraph (5) of
such section 1861(s); and

(iv) any other item for which payment is
made under this title that the Secretary de-
termines to be appropriate.

(B) EXCLUSION.—The term ‘“UPN covered
item’ does not include a customized item for
which payment is made under this title.

SEC. 968. PROHIBITION OF INCLUSION OF SOCIAL
SECURITY ACCOUNT NUMBERS ON
MEDICARE CARDS.

(a) IN GENERAL.—Section 205(c)(2)(C) of the
Social Security Act (42 U.S.C. 405(c)(2)(C)), as
amended by section 1414(a)(2) of the Patient
Protection and Affordable Care Act (Public
Law 111-148), is amended by adding at the
end the following new clause:

‘“(xi) The Secretary of Health and Human
Services, in consultation with the Commis-
sioner of Social Security, shall establish
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cost-effective procedures to ensure that a so-
cial security account number (or any deriva-
tive thereof) is not displayed, coded, or em-
bedded on the Medicare card issued to an in-
dividual who is entitled to benefits under
part A of title XVIII or enrolled under part
B of title XVIII and that any other identifier
displayed on such card is easily identifiable
as not being the social security account
number (or a derivative thereof).”.

(b) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendment made by
subsection (a) shall apply with respect to
Medicare cards issued on and after an effec-
tive date specified by the Secretary of
Health and Human Services, but in no case
shall such effective date be later than the
date that is 24 months after the date ade-
quate funding is provided pursuant to sub-
section (d)(2).

(2) REISSUANCE.—Subject to subsection
(d)(2), in the case of individuals who have
been issued such cards before such date, the
Secretary of Health and Human Services—

(A) shall provide for the reissuance for
such individuals of such a card that complies
with such amendment not later than 3 years
after the effective date specified under para-
graph (1); and

(B) may permit such individuals to apply
for the reissuance of such a card that com-
plies with such amendment before the date
of reissuance otherwise provided under sub-
paragraph (A) in such exceptional cir-
cumstances as the Secretary may specify.

(c) OUTREACH PROGRAM.—Subject to sub-
section (d)(2), the Secretary of Health and
Human Services, in consultation with the
Commissioner of Social Security, shall con-
duct an outreach program to Medicare bene-
ficiaries and providers about the new Medi-
care card provided under this section.

(d) REPORT TO CONGRESS AND LIMITATIONS
ON EFFECTIVE DATE.—

(1) REPORT.—Not later than 90 days after
the date of the enactment of this Act, the
Secretary of Health and Human Services,
acting through the Administrator of the
Centers for Medicare & Medicaid Services
and in consultation with the Commissioner
of Social Security, shall submit to Congress
a report that includes detailed options re-
garding the implementation of this section,
including line-item estimates of and jus-
tifications for the costs associated with such
options and estimates of timeframes for each
stage of implementation. In recommending
such options, the Secretary shall take into
consideration, among other factors, cost-ef-
fectiveness and beneficiary outreach and
education.

(2) LIMITATION; MODIFICATION OF DEAD-
LINES.—With respect to the amendment
made by subsection (a), and the require-
ments of subsections (b) and (¢c)—

(A) such amendment and requirements
shall not apply until adequate funding is
transferred pursuant to section 11(b) to im-
plement the provisions of this section, as de-
termined by Congress; and

(B) any deadlines otherwise established
under this section for such amendment and
requirements are contingent upon the re-
ceipt of adequate funding (as determined in
subparagraph (A)) for such implementation.
The previous sentence shall not affect the
timely submission of the report required
under paragraph (1).

SEC. 969. IMPLEMENTATION.

(a) EMPOWERING THE HHS OIG AND GAO.—
Except as otherwise provided, to the extent
practicable, the Secretary of Health and
Human Services (in this section referred to
as the ‘“‘Secretary’’) shall—

(1) carry out the provisions of and amend-
ments made by this subtitle in consultation
with the Inspector General of the Depart-
ment of Health and Human Services; and
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(2) take into consideration the findings and
recommendations of the Comptroller Gen-
eral of the United States in carrying out
such provisions and amendments.

(b) FUNDING.—The Secretary shall provide
for the transfer, from the Health Care Fraud
and Abuse Control Account under section
1817(k) of the Social Security Act (42 U.S.C.
1395i(k)), to the Centers for Medicare & Med-
icaid Services Program Management Ac-
count, of such sums, provided such sums are
fully offset, as the Secretary determines are
for necessary administrative expenses asso-
ciated with carrying out the provisions of
and amendments made by this subtitle
(other than section 967). Amounts trans-
ferred under the preceding sentence shall re-
main available until expended.

(c) SAVINGS.—Any reduction in outlays
under the Medicare program under title
XVIII of the Social Security Act under the
provisions of, and amendments made by, this
subtitle may only be utilized to offset out-
lays under part A of title XVIII of the Social
Security Act.

——————

NOTICES OF INTENT TO SUSPEND
THE RULES

Mr. COBURN. Mr. President, in ac-
cordance with rule V of the Standing
Rules of the Senate, I hereby give no-
tice in writing that it is my intention
to move to suspend rule XXII for the
purposes of proposing and considering
amendment no. 4764 to the House Mes-
sage to accompany H.R. 4853.

Mr. President, in accordance with
rule V of the Standing Rules of the
Senate, I hereby give notice in writing
that it is my intention to move to sus-
pend rule XXII for the purposes of pro-
posing and considering amendment no.
4765 to the House Message to accom-
pany H.R. 4853.

————
ORDER OF PROCEDURE

Mr. DURBIN. Madam President, I ask
unanimous consent that on Tuesday,
December 14, at 11:30 a.m., Senator
BOND be recognized for up to 20 min-
utes to make his farewell address to
the Senate; that at 3:15 p.m., Senator
HARKIN be recognized to speak for up to
45 minutes; and that Senator KIRK be
recognized at 5 p.m. to make his maid-
en speech to the Senate; further, that
any time utilized be charged under rule
XXII.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ESTABLISHING A PILOT PROGRAM
TO ENCOURAGE ENHANCEMENT
OF EXPERTISE IN PATENT
CASES

Mr. DURBIN. I ask unanimous con-
sent that the Judiciary Committee be
discharged from further consideration
of H.R. 628 and the Senate proceed to
its immediate consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report the bill by title.

The legislative clerk read as follows:

A bill (H.R. 628) to establish a pilot pro-
gram in certain United States district courts
to encourage enhancement of expertise in
patent cases among district judges.

December 13, 2010

There being no objection, the Senate
proceeded to consider the bill.

Mr. DURBIN. I ask unanimous con-
sent that a Leahy amendment at the
desk be agreed to, the bill, as amended,
be read a third time and passed, the
motions to reconsider be laid upon the
table, with no intervening action or de-
bate, and any statements be printed in
the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 4801), in the na-
ture of a substitute, was agreed to, as
follows:

(Purpose: In the nature of a substitute)

Strike all after the enacting clause and in-
sert the following:

SECTION 1. PILOT PROGRAM IN CERTAIN DIS-
TRICT COURTS.

(a) ESTABLISHMENT.—

(1) IN GENERAL.—There is established a pro-
gram, in each of the United States district
courts designated under subsection (b), under
which—

(A) those district judges of that district
court who request to hear cases under which
1 or more issues arising under any Act of
Congress relating to patents or plant variety
protection are required to be decided, are
designated by the chief judge of the court to
hear those cases;

(B) cases described in subparagraph (A) are
randomly assigned to the judges of the dis-
trict court, regardless of whether the judges
are designated under subparagraph (A);

(C) a judge not designated under subpara-
graph (A) to whom a case is assigned under
subparagraph (B) may decline to accept the
case; and

(D) a case declined under subparagraph (C)
is randomly reassigned to 1 of those judges of
the court designated under subparagraph (A).

(2) SENIOR JUDGES.—Senior judges of a dis-
trict court may be designated under para-
graph (1)(A) if at least 1 judge of the court in
regular active service is also so designated.

(3) RIGHT TO TRANSFER CASES PRESERVED.—
This section shall not be construed to limit
the ability of a judge to request the reassign-
ment of or otherwise transfer a case to which
the judge is assigned under this section, in
accordance with otherwise applicable rules
of the court.

(b) DESIGNATION.—

(1) IN GENERAL.—Not later than 6 months
after the date of the enactment of this Act,
the Director of the Administrative Office of
the United States Courts shall designate not
less than 6 United States district courts, in
at least 3 different judicial circuits, in which
the program established under subsection (a)
will be carried out.

(2) CRITERIA FOR DESIGNATIONS.—

(A) IN GENERAL.—The Director shall make
designations under paragraph (1) from—

(i) the 15 district courts in which the larg-
est number of patent and plant variety pro-
tection cases were filed in the most recent
calendar year that has ended; or

(ii) the district courts that have adopted,
or certified to the Director the intention to
adopt, local rules for patent and plant vari-
ety protection cases.

(B) SELECTION OF COURTS.—From amongst
the district courts that satisfy the criteria
for designation under this subsection, the Di-
rector shall select—

(i) 3 district courts that each have at least
10 district judges authorized to be appointed
by the President, whether under section
133(a) of title 28, United States Code, or on a
temporary basis under any other provision of
law, and at least 3 judges of the court have
made the request under subsection (a)(1)(A);
and



		Superintendent of Documents
	2025-10-13T19:23:57-0400
	Government Publishing Office, Washington, DC 20401
	U.S. Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




