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the Federal budget deficit. Very inter-
esting.

Let me relate, as I have in the past,
something that happened over 9 years
ago to describe the importance of this
subject. On 9/11/2001, this country was
attacked. One month later, October 11,
2001, there was a report by a CIA agent
code named Dragonfire. One of our
agents had a report that said there was
a nuclear weapon smuggled into New
York, a 10-kiloton Russian nuclear
weapon stolen and smuggled into New
York by terrorists to be detonated.
That was 1 month to the day after 9/11.
That report from the CIA agent caused
apoplexy among the entire national se-
curity community. It was not public at
that point. It was not made public.

After about a month, they decided
that it was perhaps not a credible piece
of intelligence. But when they did the
post mortem, they discovered that
clearly someone could have stolen a
Russian nuclear weapon, perhaps a 10-
kiloton weapon, and could have smug-
gled it into New York City. A terrorist
group could have detonated it, and a
couple hundred thousand people could
have perished—one stolen nuclear
weapon. There are 25,000 of them on the
planet—25,000.

The question is, Do these agreements
matter? Do they make a difference? Of
course, they do. The fact is, nuclear
arms agreements have made a very big
difference.

I have had in the drawer of my desk
for a long period a couple of things I
would like unanimous consent to show.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. DORGAN. This is a piece of
metal from a Soviet Backfire bomber.
We didn’t shoot this bomber down. It
was sawed off. They sawed the wings
off this bomber. They did it because we
paid for it under the Nunn-Lugar
agreement in which we have actually
reduced nuclear weapons, both delivery
vehicles and nuclear weapons.

So I have in my desk a piece of a So-
viet bomber that had its wings sheared
off because of a US-Russian agreement,
and that delivery system is gone. I
have a hinge that was on a silo in
Ukraine for a missile that had on it a
nuclear weapon aimed at this country.
Well, that missile is now gone. I have
the hinge in my hand. That missile
that held a nuclear warhead aimed at
America is gone. In its place on that
field are sunflowers—sunflowers—not
missiles.

I have in this desk as well some cop-
per wire that was ground up from a So-
viet submarine that was dismantled as
a result of a US-Russian arms control
agreement. These agreements work. We
know they work. We have reduced the
number of delivery vehicles; yes, sub-
marines, bombers, missiles. We have
reduced the number of nuclear weap-
ons. This agreement will further reduce
the number of nuclear weapons.

Now, if it is not the responsibility of
our country to begin addressing the
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ability to stop the spread of nuclear
weapons and to reduce the number of
nuclear weapons on the face of this
Earth, then whose responsibility is it?
It is clearly our responsibility to shoul-
der that leadership. One important ele-
ment of that is when we negotiate
these kinds of treaties, arms reduction
treaties, that virtually everyone—Re-
publicans and Democrats who know
anything at all about national security
and about arms reduction agree-
ments—has said makes sense for our
country, when we do that, it seems to
me we ought not have the same old
thing on the floor of the Senate, and
this ought not be a part of gridlock.

This is a negotiation between our
country and Russia with respect to re-
ducing delivery vehicles and reducing
nuclear weapons. The National Secu-
rity Working Group, of which I was a
member—and a number of my col-
leagues were members—met in this
Capitol Building, and we were briefed
and briefed and briefed again by those
who were negotiating this treaty. This
is not a surprise. There is nothing sur-
prising here. In my judgment, this Sen-
ate should, in this month, do what is
necessary to have the debate and ratify
this treaty.

Again, let my say, this President
sent to the Congress a budget request
that had ample and robust funding,
with a 10-percent increase for mod-
ernization and life extension programs
for our nuclear weapons. I know that
because I chaired the committee that
put in the money at the President’s re-
quest.

Then, because of those who believed
you had to have the extra money for
the nuclear weapons program, that
money was put in a continuing resolu-
tion so that program goes ahead with a
10-percent increase, while the rest of
the Federal Government goes on at last
year’s level. I did not object to that.
But I do object when they say there is
not ample funding here—a 10-percent
increase this year, a 10-percent in-
crease next year. Testimony by every-
one who knows about these weapons
programs, the cost of them and the ef-
fectiveness of these treaties, ought to
be demonstration enough for us to do
our job and to do our job right.

We have a lot of important issues in
front of us. I understand that. But all
of these issues will pale by comparison
if we do not find a way to get our arms
around this question of stopping the
spread of nuclear weapons and reducing
the number of nuclear weapons. If one,
God forbid—one—nuclear weapon is ex-
ploded in a city on this planet, life on
this planet will change.

So the question of whether we as-
sume the responsibility of leadership—
whether we are willing to assume that
responsibility—will determine in large
part, it seems to me, about our future
and about whether we will have a world
in which we systematically and con-
sistently reduce the number of nuclear
weapons and therefore reduce the
threat of nuclear weapons in the fu-
ture.
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I do hope my colleagues—and, by the
way, I do not suggest they are oper-
ating in bad faith at all. But some of
my colleagues have insisted—insisted—
there is not enough funding. It is just
not the case. The demonstration is
clear. It is the one area that has had
consistent, robust increases in funding,
requested by this President, and com-
plied with by this Congress, and now
even advance funding through the con-
tinuing resolution. It seems to me it is
time to take yes for an answer on the
question of funding, and let’s move
ahead and debate this treaty and do
what this country has a responsibility
to do: ratify this treaty, and do it soon.

Mr. President, I yield the floor.

CONCLUSION OF MORNING
BUSINESS

The ACTING PRESIDENT pro tem-
pore. Morning business is closed.

FDA FOOD SAFETY
MODERNIZATION ACT

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will resume consideration of S.
510, which the clerk will report.

The assistant legislative clerk read
as follows:

A bill (S. 510) to amend the Federal Food,
Drug, and Cosmetic Act with respect to the
safety of the food supply.

Pending:

Reid (for Harkin) amendment No. 4715, in
the nature of a substitute.

The ACTING PRESIDENT pro tem-
pore. The Senator from Nebraska.

Mr. JOHANNS. Mr. President, I do
not see Senator BAUCUS in the Cham-
ber, so I will go ahead and get started.
My understanding is we will be going
back and forth. So I will finish my
opening remarks, and then if he arrives
I will yield to him.

In just a few hours Senators are
going to have a distinct choice. Two
amendments will be offered to repeal
what I think we have all come to re-
gard as a very nonsensical tax paper-
work mandate that was included in the
health care reform bill.

There is broad agreement the 1099 re-
peal is necessary to remove Federal
roadblocks to job creation. But today
we have a choice on the two amend-
ments. Today’s choice comes down to
what I regard as a very straightforward
choice, a choice relative to fiscal re-
sponsibility, and it is illustrated by the
chart I have in the Chamber.

My amendment fully offsets the cost
of the 1099 repeal. The alternative Bau-
cus amendment piles $19 billion of debt
onto the backs of future generations.
The irony of this is just unmistakable.
On one hand, we have a provision in
the health care law that we have all
come to regard as crazy, foolishness.
Even the President has said it does not
make any sense—or words to that ef-
fect.

On one hand, to repeal it, we are add-
ing to the debt of future generations.
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On the other hand, my amendment
fully offsets that cost.

Americans have sounded an alarm re-
garding Washington’s out-of-control
spending. They demand we address
what is a huge $14 trillion debt. They
look at their Federal Government in
disbelief when they see Washington
continuing to spend money we simply
do not have.

Yet the alternative amendment pro-
poses to do more of the same. It does
not have a single offset. It simply
passes the buck, and in this case it
passes the buck to our children and
grandchildren.

Now, both amendments, as you can
see from the chart, repeal the 1099 re-
quirement. But in the case of the
Johanns amendment, it repeals the 1099
requirement without adding a single
penny to our deficit or to the cost of
the health care bill.

It also has taken care of the issue of
the controversial offsets. As my col-
leagues remember, I listened in Sep-
tember when many came up to me and
said: Look, I am with you on repealing
this 1099 provision. My small busi-
nesses are asking me to get it repealed.
But I just cannot go along with your
offsets. Well, my new 1099 amendment
uses unspent and unobligated funds
from Federal accounts to fully pay for
the repeal.

At the end of every year, there is
money left in the accounts of Federal
agencies that is not obligated. As
someone who was a Cabinet official in
a previous life, I can tell you that oc-
curs. My amendment boils down to
using about 5 percent of these funds—5
percent.

Additionally, the amendment I am
offering gives the Office of Manage-
ment and Budget the ability to decide
what programs to pull funds from and
in what amounts. This approach is far
better than an across-the-board cut,
and it allows important programs to
continue to be funded.

Some are probably going to argue:
Whoa, this is historic. This has never
been done before. But I want to assure
my colleagues, it has been done repeat-
edly.

If my colleagues choose the alter-
native amendment in a few hours, then
the public demand for fiscal responsi-
bility will have fallen on deaf ears. In
September, when the Senate first voted
down my 1099 amendment, the concern
was about the source of the offsets. It
was the health care bill, and many said
to me: Look, I am with you, but I can-
not go along with these offsets. So we
changed them. But back then, no one—
no one—argued that we simply did not
need to pay for the repeal. No one ar-
gued that. Yet today the Baucus alter-
native amendment proposes no pay-
fors, adding $19 billion to the national
debt, without a dime of budgetary off-
sets.

So after all the hoopla about pay as
you go, there is not a single budgetary
offset to cover the cost of this amend-
ment. So I urge all of my colleagues to
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vote for the fully offset Johanns
amendment. It will be a vote to protect
our job creators. It will be a bipartisan
vote because we have all come to agree
that this 1099 provision does not make
any sense. And, most importantly,
when we talk to our constituents about
how we did this, we will be able to
clearly tell them we paid for it, we
took care of the cost of repealing the
1099 amendment with offsets that were
a compromise to try to get this done
and get this behind us.

Several of my colleagues also want to
speak on this issue, so I am going to
yield 5 minutes of my time to Senator
ENzI, followed by 5 minutes to Senator
THUNE, 5 minutes to Senator BROWN,
and 5 minutes to Senator HUTCHISON.
So I yield to Senator ENZI.

The ACTING PRESIDENT pro tem-
pore. The Senator from Wyoming.

Mr. ENZI. Mr. President, I rise today
to speak about the Johanns amend-
ment that would repeal a provision in
the health care reform law that, if not
repealed today, will impose significant
burdens on small businesses across this
country.

Repealing this provision has the sup-
port of many of my colleagues on both
sides of the aisle. Even the President
has commented that this provision is
onerous on small businesses and war-
rants immediate adjustment.

Starting in 2012, the new health care
law will require that all businesses pur-
chasing $600 or more in property or
services from another entity, including
corporations, must provide the vendor
and the Internal Revenue Service with
a tax information return. This new
government mandate will impose sig-
nificant burdens on both small and
large businesses, and taxpayers’ costs
will increase as a result of accumu-
lating the information and preparing
the tax forms necessary to comply with
this expanded mandate.

Imagine if you are a freelance writer
and you buy a new laptop. Well, now
you have to send form 1099 to Apple
and to the IRS or be labeled a tax
cheat. Oh, and you will need the Apple
taxpayer identification number too, so
do not forget to ask the salesman for
that.

This new reporting requirement hits
small businesses hardest because they
typically do not have in-house account-
ing departments and have to hire out-
side help. Every penny a small business
spends on these services is money they
cannot spend on hiring new workers
and expanding their business. Every
hour a small business owner spends fill-
ing out these new tax forms is time he
or she is not making a sale, manufac-
turing a product, or working with a
customer.

I understand the challenges this can
create for small business. Before I
came to the Senate, my wife and I
owned shoe stores in Wyoming. When
you own a small business, you have to
be the CEO, the bookkeeper, the sales-
man, and the person who cleans the
bathroom.
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Every hour I spent filling out govern-
ment-mandated paperwork was an hour
I could not spend selling shoes. Govern-
ment mandates such as the new 1099 re-
quirement have a real cost, and it is
small businesses that will end up hav-
ing to pay them.

This new 1099 reporting requirement
is just one of many things in the new
health care reform law that need to be
reexamined immediately. Our small
businesses need to be focused on cre-
ating jobs and helping our economy re-
cover, not spending countless hours on
new government paperwork burdens.

We all would do well to remember the
claims of the sponsors of the health
care reform law who said this new law
would actually reduce the Federal def-
icit. Most Americans didn’t believe
those claims when they were made, and
today they are seeing the first evidence
of their falsity.

Today, when confronted with the na-
tionwide opposition to this ill-con-
ceived expanded information reporting
policy, one of the leading proponents of
the new health care law in the Senate
is offering an amendment that will
eliminate it, but it eliminates the reve-
nues it produces. More importantly, his
amendment makes no attempt to pay
for the lost revenues. That means his
amendment will further increase the
Federal deficit.

While this may be the first time we
see this, it certainly will not be the
last. The funding for the entire health
care law was built on a fiction of cost
estimates and actuarial assumptions.
As each of these provisions confronts
the harsh reality of the light of day, we
will see more and more of these provi-
sions undone in the coming years.
When millions of seniors across the
country lose existing Medicare benefits
and face escalating out-of-pocket costs,
there will be an urgent push to restore
these benefits. When hospitals, nursing
homes, and home health agencies begin
to close their doors because Medicare
payment rates cause them to operate
at a loss, Congress will move to undo
those cuts, at a cost to the deficit.
When the new insurance benefits are
slashed as a result of formula gim-
micks that will force automatic reduc-
tions in benefits, I suspect many of the
supporters of the new law will argue
for the urgent necessity of delaying
these cuts.

We can make a statement right now
to America’s small businesses that we
want them creating more jobs, hiring
new employees, and growing their busi-
nesses—not worrying about what Wash-
ington will require of them next. Let’s
tell our small business men and women
that we stand behind them, not on top
of their backs, and let’s repeal this new
tax paperwork burden in a fiscally re-
sponsible way.

Mr. President, I yield the floor and
reserve the remainder of the time.

The ACTING PRESIDENT pro tem-
pore. The Senator from Montana.

Mr. BAUCUS. Mr. President, at 6:30
this evening, the Senate will vote on
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the motion to invoke cloture on the
substitute amendment to the food safe-
ty bill. Under a previous order, once
cloture is invoked, there was to be up
to 60 minutes of debate on competing
motions to suspend rule XXII offered
by Senator JOHANNS and myself. I un-
derstand that the two leaders intend to
propound an agreement that would pro-
vide for the Senate to vote on our two
motions immediately after the cloture
vote this evening. So Senators should
be on notice that there may be three
back-to-back votes beginning at 6:30.

The Senator from Nebraska and I
share a common goal. We both want to
repeal some IRS reporting require-
ments scheduled to take effect in the
year 2012. Each of our two motions
would allow consideration of an amend-
ment to prevent the expansion of those
IRS reporting rules. Thus, each of our
two amendments would help small
businesses across America. How? By re-
pealing these burdensome paperwork
requirements.

But there are two big differences be-
tween our two amendments. First, my
alternative is especially friendly to
small businesses. It takes extra meas-
ures to permit the IRS to waive certain
duplicative reporting requirements
that small businesses now must experi-
ence; that is, the small businesses that
use credit cards to pay their bills. My
alternative goes further and gives more
relief to small businesses. Second, our
two versions differ as far as paying for
the change. The alternative offered by
my colleague from Nebraska would
give the unelected Director of OMB un-
precedented authority to slash spend-
ing all on his own. The Johanns alter-
native would thus abdicate Congress’s
responsibility over the budget. For
these reasons, I urge my colleagues to
oppose the Johanns amendment and
support my alternative.

First, let me talk about what we
have in common. Each of our two
amendments is designed to get rid of a
set of rules that requires reporting to
the IRS. Many have referred to these
rules as the ‘1099 provision.” That is
because these new rules would require
filing more IRS forms numbered 1099.
These rules would impose new paper-
work burdens and costs on small busi-
nesses, and these burdens would fall on
small businesses just as they are strug-
gling to emerge from the great reces-
sion. The new rules expand existing in-
formation reporting to the IRS to in-
clude payments that businesses make
to corporations and payments they
make for goods and property.

As I travel around my home State of
Montana, I listen to small business
owners such as Darrell Keck. Darrell
owns the Dixie Inn in Shelby, MT. Dar-
rell and his wife Jeanne run a tight
ship. They are hard working. They pay
their taxes. Darrell told me that he and
his wife just do not have the manpower
or the software to make the new re-
porting rules work. And Darrell and his
wife Jeanne run just one business of
the many mom-and-pop businesses in
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Montana that have told me this. I dare-
say most of the Members of this body
hear the same things I hear as they
travel. I have listened to small busi-
nesses. I have heard them. I am re-
sponding to small businesses by offer-
ing this amendment. My amendment
would fully repeal the new reporting
requirements—fully.

My amendment also responds to the
concerns of owners of rental property.
Some of these owners were concerned
about their ability to comply with new
rental expense information reporting
rules included in the small business
bill which Congress enacted just this
last September. My amendment would
scale back those rules. My amendment
would apply the same rules to rental
expense reporting as would apply to all
businesses.

Now let me turn to the differences
between my amendment and the
Johanns amendment.

First, my amendment includes an-
other feature that would further reduce
the paperwork burdens on small busi-
nesses. My amendment would grant the
Secretary of the Treasury the author-
ity to issue regulations to avoid dupli-
cative reporting. The Treasury has
issued guidance under similar author-
ity to allow small businesses that use
credit cards to forgo reporting expenses
they pay with their credit cards. Under
this new guidance, to the extent small
businesses use their credit cards to pay
service vendors, they would actually
have even less compliance burden than
they did under the old law; that is, be-
fore the new requirement.

The competing amendment offered
by my colleague from Nebraska would
repeal the Treasury’s authority to
make rules to avoid duplicative report-
ing. It would repeal it. Doing so would
thus risk placing undue and unneces-
sary paperwork burdens on small busi-
nesses that use credit cards to pay
their bills.

So my alternative is especially
friendly to small businesses. It takes
extra measures to permit the IRS to
waive duplicative reporting, especially
those requirements for small busi-
nesses that use credit cards.

The second main difference between
our two amendments is the offset in
the Johanns amendment—and this is a
big one. The Joint Tax Committee esti-
mates that the tax law changes in the
Johanns amendment would cost about
$22 billion.

The Johanns amendment also in-
cludes a cut of $39 billion in appro-
priated funds, to be determined by the
Office of Management and Budget. The
Johanns amendment cuts about twice
what it needs to do to pay for the re-
peal of the reporting requirements. As
a matter of dollars and cents, the
Johanns amendment is mostly about
cutting appropriated spending. That is
what it really is. So it is not about re-
pealing the reporting requirement. To
make these spending cuts, the Johanns
amendment would give the unelected
Director of OMB unprecedented author-
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ity to determine the source of this
funding, and that would abdicate con-
gressional responsibility over the budg-
et.

The Joint Tax Committee estimates
that my amendment would cost about
$19 billion. That is a little less than the
tax part of the Johanns amendment.
But my amendment does not include
an offset. These days, finding a $19 bil-
lion offset that can get 67 votes is pret-
ty close to impossible. We have spent
much of this year haggling over one
offset or another. My amendment tries
to avoid that.

We are talking about a paperwork re-
quirement that has not yet even taken
effect and, in fact, will not take effect,
if not repealed, until the year 2012.
Let’s just repeal this reporting require-
ment. Let’s just get it done. Let’s just
repeal it lock, stock, and barrel. Let’s
just get it done and not do all of these
extra, other things which really are
not good policy.

The IRS has used form 1099 for dec-
ades to better track income, but the
new reporting rules just went too far.
The time that it spends for small busi-
nesses to comply with the new rules far
exceeds any benefit.

Especially in these tough economic
times, now is not the time to put addi-
tional stress on small businesses to
meet complicated government rules.
Rather, now is the time to eliminate
this paperwork burden. Small busi-
nesses are the backbone of the Amer-
ican economy. That is especially true
in Montana. In Montana, a greater
share of workers work in small busi-
nesses than in any other State in the
country—a greater proportion than in
any other State in the country. Busi-
ness owners need to focus their efforts
on growing their businesses and cre-
ating jobs, not filling out paperwork.

Small businesses in Montana and
across America want to comply with
tax laws, but these new rules stretch
their ability to do that. It just went
too far. I urge my colleagues to support
their full repeal. But let’s not hand
over a blank check to the OMB Direc-
tor to slash $39 billion wherever he
wants. That part of the Johanns
amendment also goes too far. So I urge
my colleagues to help small businesses.
I urge my colleagues to avoid sweeping
delegations of power to an unelected
OMB Director. Thus, I urge my col-
leagues to oppose the Johanns amend-
ment and support the Baucus amend-
ment when it comes up for a vote this
evening.

Mr. President, I have a unanimous
consent request which I understand has
been cleared on both sides.

I ask unanimous consent that the
agreement with respect to S. 510 be
modified as follows:

That after the cloture vote at 6:30
p.m. today, and if cloture is invoked,
then all debate time with respect to
the Johanns and Baucus motions be
considered expired; Senator JOHANNS
be recognized to offer his motion to
suspend; that once the motion has been
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made, Senator BAUCUS then be recog-
nized to offer his motion to suspend;
that once made, the Senate then pro-
ceed to vote with respect to the
Johanns amendment to suspend; that
upon disposition of that motion, the
Senate then proceed to vote with re-
spect to the Baucus motion to suspend;
that upon disposition of those two mo-
tions, Senator COBURN then be recog-
nized as provided for under the order of
November 18 and 19; that all debate
time with respect to the Coburn mo-
tion be utilized during today’s session;
that at 9 a.m. Tuesday, November 30,
after the prayer and the pledge and any
leader time, the Senate then resume
consideration of S. 510 with 2 minutes
of debate, equally divided and con-
trolled between Senators COBURN and
INOUYE, prior to the vote in relation to
the Coburn motion regarding ear-
marks, No. 4697; that upon disposition
of that motion, there be 2 minutes of
debate equally divided and controlled
in the usual form; that the Senate then
proceed to vote with respect to the
Coburn motion regarding the sub-
stitute amendment No. 4696; further,
that any other provisions of the pre-
vious order remain in effect; provided
further that prior to passage of the
bill, the Budget Committee pay-go
statement be read into the record; fur-
ther, that after the first vote today and
tomorrow, the succeeding votes be lim-
ited to 10 minutes each; and that prior
to the succeeding votes tonight, there
be 2 minutes equally divided and con-
trolled in the usual form.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Mr. INHOFE. Reserving the right to
object.

The ACTING PRESIDENT pro tem-
pore. The Senator from Oklahoma.

Mr. INHOFE. Mr. President, it is my
intention that I be heard tonight con-
cerning some of the amendments to be
voted on tomorrow. It is my under-
standing further that Senator ENZI
from Wyoming has the time between
5:30 and 6 o’clock. I request that I be
recognized for 15 minutes during that
timeframe.

Mr. BAUCUS. Reserving the right to
object, Mr. President, may I further
amend that request to provide that
after the swearing in of Senator-elect
KIRK, the time be equally divided until
6:30 p.m. this evening, and that the
Senator from Oklahoma be recognized
to speak for 15 minutes, and the time
to be divided between the two leaders
or their designees.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Mr. INHOFE. What time will that be
approximately, right after the vote or
before?

Mr. BAUCUS. Before.

Mr. INHOFE. Before. No objection.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The Senator from South Dakota is
recognized.

Mr. THUNE. Mr. President, I ask
unanimous consent to be added as a co-
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sponsor of the Johanns amendment No.
4702 to S. 510, the Food Safety Mod-
ernization Act.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. THUNE. Mr. President, I com-
pliment the Senator from Nebraska for
his leadership on this issue. He has
done a great job advocating on behalf
of small businesses, farmers, ranchers,
and all the people to be impacted by
this onerous provision in the health
care bill.

I fear this is something we are going
to be doing and repeating quite fre-
quently in the years ahead as more
Americans find out what is in the
Democrats’ health care bill. This is
egregious because it requires various
entities to send suppliers 1099 forms if
they engage in business-to-business
transactions totaling more than $600 in
a single year.

While I believe everyone ought to pay
their fair share of taxes, I am con-
cerned that the burden of compliance
falls not on the tax delinquents but in-
stead on the countless businesses,
churches, local governments, and non-
profits that pay their taxes on time
and in full or may not even have a tax
liability.

This means these entities will have
less time to fulfill their core missions,
whether that is building products, ad-
ministering to the poor, helping stu-
dents learn or building local infrastruc-
ture. Instead, they are going to be fill-
ing out form after form to become
compliant with this measure.

Because of the heavy compliance
costs associated with this measure, its
repeal is supported by a wide variety of
business organizations and agricultural
organizations across the country, in-
cluding the Chamber of Commerce, Na-
tional Federation of Independent Busi-
ness, and the American Farm Bureau,
to name a few.

It is not just national organizations
that I have heard from. In numerous
constituent meetings across South Da-
kota, I have heard from the citizens of
South Dakota, whether they be farm-
ers, ranchers, small businesses, CPAs,
and others, about the effect this meas-
ure would have on them, their busi-
nesses, and their employees.

While this requirement is not set to
take effect until next year, I believe it
is important we act now to give these
types of entities certainty that they
will not have to take steps to comply
with this measure.

I add that our government now has a
debt that is approaching $14 trillion,
and we need to do everything we can to
make sure that debt does not increase.
It is a debt that we continue to pile on
more and more and hand to the next
generation of Americans.

Because of that concern, I am pleased
this amendment is fully offset by re-
scinding unspent Federal funds. The
Senator from Nebraska came up with a
way, through rescinding unspent Fed-
eral funds, to offset this amendment in
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a commonsense way. Of course, it
excepts the Department of Defense and
Department of Veterans Affairs, which
will protect our national security in-
terests and those who have served our
country. I believe the rescissions he
calls for in unspent Federal funds are a
good way to make sure this doesn’t add
to our debt. This amendment perfectly
captures that belief, and I think it is a
belief that is shared by many of my
colleagues in the Senate and by citi-
zens across this country.

We need to be focused on bringing
down our debt, and we will start doing
that by eliminating government spend-
ing, not putting new, burdensome re-
quirements on businesses and charities.

Unfortunately, there were numerous
other provisions in the health care bill
and other bills in the past 2 years
which shifted the burden onto small
businesses and employers. We will have
to revisit each of those to ensure they
don’t slow economic growth and job
creation, which is what the people
want us to be focused on now.

I hope we can take this first step and
support the Senator from Nebraska on
his amendment, which addresses this
critical issue, this egregious provision
that puts a costly burden on small
businesses, and do it in a way that is
fiscally responsible and doesn’t add to
the debt and burden future generations
with more debt.

I think the Senator from Nebraska
came up with a great solution. I hope
colleagues on both sides of the aisle—
Republicans and Democrats—who have
heard, as I have, from their constitu-
ents will take this very commonsense
amendment and pass it with a big mar-
gin. Let’s get this particular provision
in the health care bill repealed and the
negative impact it would have on eco-
nomic growth and job creation in this
country.

With that, I withhold the remainder
of my time.

The ACTING PRESIDENT pro tem-
pore. The Senator from Hawaii is rec-
ognized.

Mr. INOUYE. Mr. President, the
amendment offered today by Senator
JOHANNS proposes to rescind unobli-
gated balances of appropriated funds
that are designated for specific pur-
poses in various appropriations bills
previously enacted by Congress. The
Senator offers these rescissions in
order to offset the loss of revenues re-
sulting from his amendment.

Much like similar amendments of-
fered in the past, this amendment sim-
ply provides for a generic rescission of
funds, with the authority and decision-
making for which programs are im-
pacted delegated entirely to the execu-
tive branch.

Consideration of this amendment is
the first of two attempts this evening
to shift the power of and responsibility
for the Nation’s purse strings from the
legislative branch to the executive
branch.

Rescinding funds in this manner,
should this amendment be adopted,
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may be politically expedient because it
simply cites a dollar figure, but it is
also reckless and irresponsible, and
hides the accountability for future ac-
tions when legitimate programs are
shut down.

Mr. President, we should make no
mistake about it, an across the board
cut is the legislative equivalent of per-
forming surgery with a meat cleaver,
and Senators would be right to reject
the amendment for this reason alone.

I can assure my colleagues that if
this amendment passes, the impact will
be felt throughout this country, and
the arbitrary nature of the cuts will
only intensify the pain.

Why do I know this? Because for the
past several months Senator COCHRAN
and I have instructed our staffs to
scrub the books of every single Federal
agency in order to fund Pell Grants,
while at the same time maintaining
the discretionary spending level for fis-
cal year 2011 proposed by Senators SES-
SIONS and MCCASKILL.

Even after reviewing in great detail
unobligated balances across all the
agencies and rescinding those funds
that were truly unobligated balances,
we still have to cut spending for fiscal
year 2011 in order to pay for Pell
Grants to the level at which almost ev-
eryone in this Chamber desires that it
be funded.

Consequently, the only unobligated
balances remaining are those in ac-
counts that have slow spend rates such
as construction and infrastructure ac-
counts. To rescind $39 billion from
these remaining accounts without con-
gressional guidance, and without any
analysis of the ultimate costs and ben-
efits, is simply irresponsible.

Throughout this past year, every
time an amendment similar to this one
has been offered, I and my colleagues
on the Appropriations Committee have
come to the Floor and provided real ex-
amples of real programs that would be
impacted by such an amendment.
While I will not go into such detail to-
night, I will take a moment and give
Members a sense of which agency ac-
counts have unobligated balances:

International narcotics control and
law enforcement programs that provide
police training and counter-drug pro-
grams in Afghanistan, Pakistan, Mex-
ico and Colombia, among others.

Global Health and Child Survival,
which impacts global HIV/AIDS, ma-
laria, TB, polio and other programs.

The State Department’s worldwide
security program, including funding for
requirements in Iraq, again impacting
our embassy and personnel security
costs worldwide.

Coast Guard construction of ships
and planes, including the National Se-
curity Cutter, the Maritime Patrol Air-
craft, and Fast Response Cutters.

Funds to maintain and upgrade the
southwest border fence in Arizona and
California.

The FEMA Disaster Relief Fund
which is still paying for Katrina, Rita,
Gustav and Ike.
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Cyber security investments to secure
Federal information systems.

Funds to procure and install TSA ad-
vanced imaging technology and other
explosive detection systems.

Funds to build border patrol stations
in Texas, Arizona, California and Wash-
ington.

Funds to build schools and hospitals
under the Bureau of Indian Affairs and
Indian Health Services.

The $500 million in non-emergency
unobligated fire suppression funds re-
maining in the Forest Service and Inte-
rior Wildland Fire accounts is the min-
imum needed to make sure there are
enough funds available in case the fire
season turns out to be worse than fore-
cast.

Section 8 tenant-based and Section 8
project-based rental assistance. These
programs receive advanced appropria-
tions to run through the end of the cal-
endar year. If these funds were re-
scinded, there would be no funding to
continue to provide housing for low-in-
come families living in housing today.

In the case of homeless assistance
grants, there is a time-consuming com-
petitive process that communities go
through in order to get these funds. Ac-
cordingly, these programs have unobli-
gated funds.

If these funds were rescinded, exist-
ing homeless programs in communities
across the country wouldn’t have suffi-
cient funds to continue serving the
homeless—Iliterally leaving people on
the streets.

And finally, as one would imagine,
Corps of Engineers construction
projects as well as funding for flood
control and coastal emergencies have
substantial unobligated balances.

Supporters of the Johanns amend-
ment may claim that I and my col-
leagues on the Appropriations Com-
mittee are simply citing the worst case
scenario of where unobligated balances
may come from. The fact of the matter
is that these accounts are exactly
where the unobligated balances will
come from.

Let me also point out to my col-
leagues that if this amendment is en-
acted, we cannot stop rescissions of un-
obligated balances from any of the ac-
counts mentioned because the amend-
ment gives sole decision-making power
regarding where to cut to the executive
branch.

Unlike the situation with deciding
how to fund the FY 2011 ominibus,
where Ranking Member COCHRAN and I,
along with our committee members,
decided after much scrutiny of ac-
counts which unobligated balances
were truly available for rescission, this
amendment places all authority with
the executive branch.

Mr. President, this amendment is not
the way to do business. This is cer-
tainly not the way to fund the Federal
Government. We need to stop trying to
shift our fiscal responsibilities to the
executive branch. We need to stop
claiming there is an excess in Federal
funds where none exists. And if we
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want to cut funds and hamper those
critical programs, then we need to stop
hiding behind generic rescissions.

For all these reasons, I urge my col-
leagues to vote against the Johanns
amendment.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Nebraska.

Mr. JOHANNS. Mr. President, may I
inquire how much time we have on this
side?

The ACTING PRESIDENT pro tem-
pore. Thirteen minutes.

Mr. JOHANNS. Mr. President, let me
address some of the arguments that
have been raised.

First of all, on this issue of the Bau-
cus amendment simply doing more
than the Johanns amendment or that
it is especially friendly, here is what I
would tell you. We checked into that
and we have an e-mail from the Chief
of Staff of the Joint Committee on
Taxation and he says the two amend-
ments do the same thing—they repeal
the 1099 requirement. That seems to be
especially friendly. As Senator BAUCUS
pointed out, we are both going to ac-
complish the same thing; that is, we
are going to repeal the 1099 require-
ment.

To get to the issue of this being an
unprecedented grant of power to the
executive branch versus the legislative
branch, we also researched that. The
Consolidated Appropriations Act for
fiscal year 2004 basically gave the Sec-
retary of Commerce the sole discretion
to determine from which accounts and
in what amounts funds would be re-
scinded. In other words, the Secretary
had sole discretion to decide how to re-
scind that.

The Consolidated Appropriations Act
for fiscal year 2008, when my friends on
the other side of the aisle were in con-
trol of both the House and the Senate,
rescinded more than $192 million in un-
obligated balances available to NASA
and gave the Administrator sole discre-
tion.

The Consolidated Appropriations Act
of fiscal year 2008, again when my
friends on the other side of the aisle
were in sole control of the House and
the Senate, rescinded $33 million in un-
obligated balances for the National
Science Foundation and gave the Di-
rector sole discretion.

The Emergency Steel Loan Guar-
antee and Emergency Oil and Gas
Guarantee Loan Act rescinded $270 mil-
lion of nondefense administrative and
travel funds and again gave sole discre-
tion to the executive branch.

Very simply, the argument that
somehow this is new, this is unprece-
dented, and this has never happened be-
fore simply doesn’t hold water.

I then heard the argument of my col-
league from Hawaii, a very respected
Member. But I look at these unobli-
gated balances—the Department of Ag-
riculture, $9.6 billion. I ran that De-
partment for about 3 years. He talks
about fire suppression. We dealt with
fire suppression every year. Yes, some



S8224

years were worse than others when it
came to fire suppression. If we had a
year where literally we had to go find
additional funding because the fires
were worse, we worked through that
and we solved the problem. We dealt
with that issue when it was presented
to us.

Here is what I would say. In Sep-
tember, I came to the floor and I said:
Look, here is how I want to pay for
this. It came out of the health care
bill. My colleagues said: Oh, we can’t
do that, but I am with you on this 1099
repeal. I listened. This repeal is paid
for by using money that is literally sit-
ting there in Federal accounts.

The other matter I would point to is
that the alternative is the Baucus
amendment, and here is what the Bau-
cus amendment does. Yes, it handles
the problem, just like Congress has
been handling the problem for way too
long. It says to our children and grand-
children: Out of this multitrillion-dol-
lar annual budget—$1 trillion in def-
icit, with 40 percent of the money being
literally borrowed—we can’t find $19
billion. It is too hard. It is too hard,
and so our kids and our grandkids are
going to have to deal with it. That is
exactly what the Baucus amendment
does. It says it is too hard.

It is going to be the President’s own
Budget Director who is going to iden-
tify the funds that will pay for this.
Are my colleagues on the other side
suggesting we can’t trust that process?
Well, if we can’t solve this problem and
pay for it, how do we ever solve the
multitrillion-dollar deficit this coun-
try is facing? Congress has allowed the
administration to deal with this kind
of issue on other occasions. To some-
how claim that on this occasion it
can’t simply misses the point.

With that, I yield to Senator
HuTcHISON from Texas, who wishes to
speak on this issue.

The ACTING PRESIDENT pro tem-
pore. The Senator from Texas.

Mrs. HUTCHISON. I wish to thank
the Senator from Nebraska for offering
this amendment. Obviously, it has been
offered before, but every time I go
home it renews my energy to try to
stop this from taking effect.

Small businesspeople are approach-
ing me and saying: This is crazy. Do we
have to report every trip to the Office
Depot? Do we have to report every
travel voucher for $600 because I am
going to a meeting in California? This
defies description, except to say it is
one more overbearing government in-
trusion on free enterprise in our coun-
try.

So I hope very much that because of
the message of the elections in Novem-
ber more people will see this is not nec-
essary. It is certainly not a part of
health care reform. In fact, when I saw
this come out—this little provision
tucked in the enormous health care re-
form bill—my thinking was twofold:
One, they are paying for this enormous
cost of the government takeover of
health care on the backs of small
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businesspeople in our country. That
would be one interpretation. The other
would be that all the talk coming out
of Washington about new taxes and
possibly a value-added tax means they
are starting to want to get the reports
that would be the basis of a new tax
system. Neither of those things should
be part of health care reform in this
country. So I am hopeful we can put a
stop to this right now.

I think the people of America well
understand the burdens of this health
care reform bill, passed on Christmas
Eve of last year, over our objections on
this side of the aisle. So maybe we can
start peeling away some of the most
onerous provisions—particularly this
one, which takes effect in 2012—and
begin to let people know we are going
to try to mitigate the damage the
health care bill has done, and we are
going to do it a little bit at a time
until we can repeal the whole thing and
start all over.

It is not that our system doesn’t need
reform. We all have said we need health
care reform. But having to report a
trip to the Office Depot to buy sta-
tionery or a fax machine is not the way
to a better health care system. It is a
non sequitur. So I hope Senator
JOHANNS’ amendment to this bill
passes. It is a freestanding bill, but it
is a great amendment to this bill. If we
can stop this now, that would be one
thing we could take off the table as we
are addressing the major issues that
actually do deal with health care re-
form. Maybe we can bring it down to a
level where we would be able to address
it in a more responsible way.

I might add that even the National
Taxpayer Advocate Division of the IRS
has said they would have significant
challenges in processing and analyzing
the enormous volume if this piece of
the Health Care Reform Act goes
through. Even the IRS is asking: How
could we do it, which then would lead
to: What, more employees at the IRS?
Well, that should scare the people of
America. The last thing we need is a
bigger government created to try to go
into the small businesses and see if
they are complying with a $600 require-
ment for every transaction they would
make.

So I commend the Senator from Ne-
braska for offering this amendment. I
am a cosponsor of this amendment, and
I hope we will have enough votes to
stop this provision in its tracks, take
it off the table, and then deal with
health care reform on issues that actu-
ally affect health care reform, not
issues such as this, which just burden
small business in our country at a time
when we want them to hire people. We
want them to open their doors to hir-
ing more workers. But the more re-
strictions and the more burdensome
paperwork we put on them, the less
chance there is they are going to hire
people. That is what I am hearing from
my constituents, and I know it is the
same for all of us who have been home
listening to what the people are saying.
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I thank the Chair, and I yield the
floor.

Mr. JOHANNS. Mr. President, may I
inquire how much time remains on our
side.

The ACTING PRESIDENT pro tem-
pore. Three minutes.

Mr. JOHANNS. Mr. President, I will
use that 3 minutes just to wrap up with
a couple thoughts.

The first point I wish to make in
wrapping up this evening is that there
has been a 21-percent increase in appro-
priated funding over the last 2 years—
21 percent. So every small business out
there is asking the question: Why is
the cost, at least in part of this health
care bill, falling on my back, when
there has been a 21-percent increase in
appropriated funding over the last 2
years? Why are you punishing me,
when I am trying to do everything I
can to stay afloat?

Senator HUTCHISON said it well. You
can’t go anywhere in this country
without a small businessperson saying
to you: What is it about this 1099 re-
quirement? They are dreading the fact
that they will spend valuable resources
on accountants to be in compliance and
to deal with this requirement. They are
asking the question: Why are you pick-
ing on us?

The second point I wish to make is,
the money from unappropriated, unob-
ligated accounts—again, excluding the
Department of Defense and Veterans
Affairs—is 5 percent. It is 5 percent of
the total. I look at that massive Fed-
eral budget, I look at what we are deal-
ing with, and I get down to the same
point—3$19 billion. Why would you add
that to the Federal deficit? That is ex-
actly what the Baucus amendment
does.

You simply will not find offsets that
are better equipped to deal with this
problem than the one I am proposing.
Again, I just wish to emphasize, in Sep-
tember, when we were arguing this on
the floor and my colleagues were com-
ing to me and saying: MIKE, look, I am
with you, I want to repeal this, this
doesn’t make any sense, and my phone
is ringing off the hook, but I can’t go
along with these health care offsets, we
changed the offsets. We are paying for
the Johanns amendment.

The Baucus approach simply does not
pay for it. So what does it do? In the
end, it hampers the next generation. It
adds to the national debt. If we can’t
find $19 billion to solve this problem,
how are we ever going to solve the
problem of this massive deficit we are
passing on to our children and grand-
children?

With that, I ask my colleagues to
support the Johanns amendment and
to oppose the Baucus amendment. My
hope is that we can get the votes nec-
essary, pass this amendment, and move
on to the next issues we face.

Mr. President, I yield the floor, and I
ask unanimous consent that the time
during the quorum call be equally
charged to both sides.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.
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Mr. JOHANNS. Mr. President, I sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. CHAMBLISS. Mr. President, I
ask unanimous consent the order for
the quorum call be rescinded and I ask
to speak as in morning business.

The PRESIDING OFFICER (Mr.
DopDp). Without objection, it is so or-
dered.

Mr. CHAMBLISS. Mr. President, as
an original cosponsor of S. 510, I am
very disappointed that I cannot sup-
port tonight’s cloture vote or the final
passage of this bill.

Since the Dbill’s introduction and
throughout the HELP Committee
mark-up process, there has been strong
bipartisan cooperation to craft legisla-
tion that strikes the right balance be-
tween industry practices and FDA
oversight to ensure the safest food sup-
ply possible.

Unfortunately, the Senate will not
have the opportunity to vote for S. 510
as it passed the HELP Committee, nor
will Senators have the opportunity to
offer amendments to improve the bill.
Compounding my concerns is the un-
certainty about the opportunity to-
have an open, transparent conference
with our colleagues in the House of
Representatives at this late hour of the
legislative session.

Instead, we are faced with voting for
S. 510 with new language that was
added at the 11th hour which creates a
loophole in the Federal food safety sys-
tem. The newly added language, re-
ferred to as the ‘‘Tester amendment,”
creates an exemption for small farms
and business operations through an ar-
bitrary size and distance threshold—
neither of which have any basis in
science or risk. For example, this new
language would exempt a food facility
or farm if it has sales of $500,000 or less,
or sells half of its food to retailers, res-
taurants, or consumers in the same
state or within 275 miles.

It is extremely important to note
that S. 510 as originally introduced and
passed by the HELP Committee in-
cludes many provisions to protect the
rights of farmers and in particular the
needs of small farmers. These small
farm protections were essential in my
decision to be an original cosponsor of
the bill, and I fully support them.

Specifically, the original S.510 does
not subject small entities that produce
food for their own consumption or mar-
ket the majority of their food directly
to consumers to new recordkeeping re-
quirements. Also, the original bill
makes no change in definition of ‘‘fa-
cility” under the Bioterrorism Act of
2002 which requires certain facilities to
register with FDA, thus farms and res-
taurants remain exempted in S. 510.

Additionally, small businesses are
given regulatory flexibility throughout
the original version of S. 510. For ex-
ample, small processors are given addi-
tional time to comply with new food
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safety practices and guidelines created
by the bill, and the FDA may modify or
exempt small processors based on risk.

Finally, regarding risk-based
traceability, farms and small busi-
nesses that are not food facilities are
not expected to create new records in
the original version of S. 510. Only dur-
ing an active investigation of a food-
borne illness outbreak, in consultation
with State and local officials, the FDA
may ask a farm to identify potential
immediate recipients of food if it is
necessary to protect public health or
mitigate a foodborne illness outbreak.

Unfortunately, the new language be-
fore us tonight goes beyond small farm
protections. My concern with the
“Tester language’ is that it creates a
loophole for small processing facilities
by exempting them from HAACP and
traceability requirements or products
entering the food supply in ways other
than direct sales to consumers. I am
concerned that these arbitrarily ex-
empted products would comingle with
items that must follow risk-based pre-
ventive controls—such as bagged sal-
ads. In the case of a foodborne illness
outbreak, this exemption will make
FDA’s job much harder to identify and
remove the tainted source from the
food chain.

To state it bluntly, this new lan-
guage goes far beyond protecting small
farms and establishes arbitrary factors
in determining the safety of food—none
of which are based on risk or science.

I am opposing cloture and final pas-
sage of this bill because I have been de-
nied the opportunity to offer any
amendments, especially to strike or
improve the Tester language.

I would have liked my colleagues to
have had the opportunity to consider
an amendment which would have lim-
ited the exemption only for products
sold to qualified end users as defined in
the Tester language, such as direct
sales to consumers, restaurants, or re-
tail food establishments. Without this
limit, there is a significant chance that
exempted products will be commingled
with regulated products, thus ren-
dering the protections created by S. 510
useless.

The full implications of the Tester
amendment are unknown. I think it
would be wise for the Senate to take a
closer look at the potential impact be-
fore we pass this legislation. The Sen-
ate should have had the opportunity to
vote on S. 510 as it was passed by the
HELP Committee without this loop-
hole. All Senators should have the op-
portunity to offer and consider amend-
ments, but we do not.

Again, I also want to voice my con-
cern regarding the opportunity to have
an open, transparent conference with
our colleagues in the House of Rep-
resentatives at this late hour of the
legislative session. For these reasons, I
am voting no on cloture and no on final
passage of S. 510.

I would also add, for the reasons I
have expressed, virtually every proc-
essor, food processor in the country has
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now come out and changed their opin-
ion regarding their support of this bill,
and they are opposing the bill because
of the extended loopholes that are pro-
vided by the Tester amendment that
are going to take the safest food supply
in the world, which we have in the
United States of America, and we are
now going to offer loopholes and excep-
tions in the chain from the farm to the
restaurant, from the farm to the gro-
cery store, from the farm to the con-
sumer’s table, and we are going to
render the potential for unsafe prod-
ucts to enter the market, and FDA is
going to have no opportunity to regu-
late those.

That is wrong. That is not what we
started out to do with S. 510. Senator
DURBIN and I talked about this, now, it
is almost years ago, when we initially
started the process of reforming the
food safety system in this country. Un-
fortunately, we have gotten way away
now from the original intention of this
bill, to a point where it is not going to
accomplish the results we started seek-
ing to accomplish.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Connecticut.

Mr. DODD. I want to address the
issue that has been talked about by my
friend from Georgia; that is, the Food
and Drug Administration Food Safety
and Modernization Act. I commend my
colleagues and those who have been in-
volved, as we have been, for weeks and
weeks on end now to produce this bill,
which I am hopeful our colleagues will
support.

We have enjoyed a few days off to cel-
ebrate the Thanksgiving holiday, the
centerpiece of which is, of course, the
great meal with family and friends. It
is fitting at the wake of that, that we
gather to deal with the issue of food
safety, a bill that is intended to help
ensure the safety of the food we feed
our families and loved ones each and
every day in this country.

One of the great things about being
in this country is that every day we
consume products with a sense of secu-
rity that what we are ingesting or
using is not going to cause us any great
harm or put our lives in jeopardy. So it
is important, particularly when you
deal today with the processing of food
that occurs, that reassurance, that
sense of security that all Americans
would like to have is going to be guar-
anteed to the maximum extent pos-
sible. Never perfect, obviously. None of
us can engage in casting or creating
ideas or legislation that is designed to
produce perfection. But we have come
close with this bill to providing that
sense of security that all Americans
deserve.

Before I speak about the substance of
the bill, I want to take a moment to
highlight the collaborative process
that characterizes the construction of
this bill. The bill is a bipartisan effort
on the part of Senators HARKIN, ENZI,
DURBIN, GREGG, BURR, and myself,
along with 14 of our colleagues in this
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Chamber and is designed to strengthen
the country’s ability to address and
hopefully prevent foodborne illnesses.

I realize the bipartisan road is not al-
ways easy to follow, but I can con-
fidently say when we approach legisla-
tion in this manner we often end up
with a better, stronger, and more re-
sponsive law in the end. I think this
bill is an example of that. It was not
always easy. We had our differences,
obviously, but we overcame them in an
effort to respond to an issue that im-
pacts all Americans regardless of polit-
ical affiliation and economic cir-
cumstance; that is, again, foodborne
illnesses.

This collaborative process is not lim-
ited to Members and staff. I am includ-
ing outside advocates and organiza-
tions. In fact, an impressive range of
constituent groups, including the Con-
sumers Union and the Grocery Manu-
facturers Association, have provided
valuable input in support during this
process. Looking at the list of groups
which support this bill says a great
deal about the product itself. It says
we cannot afford to ignore the topic of
food safety any longer. It says our in-
dustries and consumers want to see
good consistent policy in place to help
prevent, and when they do occur, ad-
dress these illnesses.

We have all heard the statistics. On
average, 76 million Americans are
sickened each year, and 5,000 die each
year because of foodborne illnesses.
But these are not just numbers. These
are the lives of our fellow citizens in
every region and economic group in the
Nation. As the recall of a half billion
eggs this summer due to Salmonella
contamination has shown, foodborne
illness is something that can impact a
significant portion of our population at
any given time.

According to the Centers for Disease
Control and Prevention, more than
1,800 people became ill due to these
contaminated eggs. Let’s not forget
that the most vulnerable of our popu-
lation suffer the most when stricken
with foodborne illnesses, especially
children.

One such life significantly impacted
by a strain of E. coli was a constituent
of mine in Wilton, CT. She survived the
contaminated lettuce she consumed,
but her life has been changed as a re-
sult.

There is a lot in this bill we can be
proud of. I want to focus on one par-
ticular area that I have a concern with
and have been involved in for years and
years—it is food allergies.

Long before I had a family of my
own, I got involved in the issue. But
with the arrival of my first child,
Grace, in 2001, we discovered shortly
thereafter that she had serious food al-
lergies. She had been in anaphylactic
shock four or five times by the time
she was 4 or 5. This is a great concern
to her parents, obviously, as it is for
millions of people in this country.
Twelve million of our fellow citizens
have food allergies, many with life-
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threatening ones, and we are watching
the numbers grow.

According to those who keep these
statistics, from 1997 to 2007 the preva-
lence of food allergies among children
increased by 18 percent. Today, ap-
proximately 3 million children in the
United States are suffering from one
kind of food allergy or another. While
food allergies were at one time consid-
ered relatively infrequent, they now
rank third among chronic diseases in
children under the age of 18. Peanuts
are among the several allergenic foods
that can produce life-threatening aller-
gic reactions in children.

With this bill, what we have done
here, is to develop a voluntary food al-
lergy management guideline for pre-
venting exposure to food allergens and
ensuring a prompt response when a
child suffers a potentially fatal
anaphylactic reaction. It also provides
for school-based food allergy manage-
ment incentive grants to local edu-
cational agencies to assist with the
adoption and implementation of food
allergy management guidelines in
grades K through 12.

My State of Connecticut is one of
eight that has already done this on
their own. But a lot of other States,
obviously, 42 have not. This bill volun-
tarily provides small amounts of grant
money to States to help them develop
these procedures that will minimize
the kind of dangers that occur to chil-
dren when they are exposed to food
that can cause them life-threatening
diseases and illness.

The Food and Drug Administration is
responsible for regulating 80 percent of
the Nation’s food supply. But for too
long, the FDA has lacked the resources
and authorities necessary to ade-
quately protect our food. This bill rec-
ognizes we cannot underfund this crit-
ical agency and gives the FDA the
tools necessary to protect our food and
our health.

In fact this bill establishes, for the
first time, a mandatory inspection
schedule, which was a priority for
many who worked so tirelessly on food
safety. Under the provisions of S. 510
the number of inspections conducted
by the FDA will increase from 7,400 in
2009 to nearly 50,000 in 2015. Mr. Presi-
dent, we need these inspections. We
need to pass this bill.

I am hopeful that my colleagues will
recognize the importance of passing
the FDA Food Safety Modernization
Act. Because every family sitting down
to dinner tonight deserves to Kknow
that all reasonable measures have been
taken to ensure the safety of the food
they are eating. It’s time we put poli-
tics aside for the sake of America’s
families and get this bill passed.

I want to comment quickly, before
my time expires, on the comments of
my good friend from Georgia who just
spoke, SAXBY CHAMBLISS. This was a
difficult bill to put together. I com-
mend my colleague from Montana, JON
TESTER, who represents an awful lot of
small farmers, small food processors.
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Putting this bill together required
compromise. It is what we do in this
Chamber every single day, and so had
we not included the Tester language in
this bill I think we would have had a
hard time passing the legislation. The
argument would have been: Well, you
have included the small truck farmers
who, frankly, cannot subject them-
selves to the kind of rules that large
produces of food can, and we would
have put the whole bill in jeopardy.

By adopting the modified Tester lan-
guage, we have made it possible for
this bill to become law. So I commend
my fellow Senator from Montana for
his work. I commend Senator HARKIN,
the chairman of the committee, for
bringing this all together to the point
where, despite all of the allegations
that this body cannot come to a com-
mon agreement on a matter as impor-
tant as this one is wrong. We can when
we work at it, and we have done so
with this bill.

I urge my colleagues to be supportive
of this very important and historic
piece of legislation.

I yield the floor.

Mr. DURBIN. I suggest the absence of
a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

———

CERTIFICATE OF ELECTION

The VICE PRESIDENT. The Chair
lays before the Senate the certificate
of election to fill the unexpired term
for the State of Illinois. The certifi-
cate, the Chair is advised, is in the
form suggested by the Senate.

If there be no objection, the reading
of the certificate will be waived, and it
will be printed in full in the RECORD.

There being no objection, the certifi-
cate was ordered to be printed in the
RECORD, as follows:

STATE OF ILLINOIS
Executive Department
CERTIFICATE OF APPOINTMENT
To the President of the Senate of the United
States:

This is to Certify that on the Second day of
November, Two Thousand and Ten, Mark
Steven Kirk was duly chosen by the qualified
electors of the State of I1linois a Senator for
the unexpired term ending at noon on the
third day of January, Two Thousand and
Eleven, to fill the vacancy in the representa-
tion from said State in the Senate of the
United States caused by the Resignation of
then-Senator Barack Obama.

Witness: His Excellency Our Governor, Pat
Quinn, and our seal hereto affixed at the
City of Springfield, Illinois, this Twenty-
Third day of November, in the year of our
Lord Two Thousand and Ten.

By the Governor:

PAT QUINN,
Governor.
JESEE WHITE,
Secretary of State.
[State Seal Affixed]
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