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State under clause (i) with respect to a re-
port required by section 411(c)(1)(A) if the
State submits the report not later than—

‘(D in the case of the report required
under section 411(c)(1)(A)(i), June 15, 2011;
and

“(ITI) in the case of the report required
under section 411(c)(1)(A)(ii), September 15,
2011.

‘‘(iii) PENALTY BASED ON SEVERITY OF FAIL-
URE.—The Secretary shall impose a reduc-
tion under clause (i) with respect to a fiscal
year based on the degree of noncompliance.”.

(2) APPLICATION OF REASONABLE CAUSE EX-
CEPTION.—Section 409(b)(2) of such Act (42
U.S.C. 609(b)(2)) is amended by inserting be-
fore the period the following: ‘‘and, with re-
spect to the penalty under paragraph (2)(B)
of subsection (a), shall only apply to the ex-
tent the Secretary determines that the rea-
sonable cause for failure to comply with a re-
quirement of that paragraph is as a result of
a one-time, unexpected event, such as a
widespread data system failure or a natural
or man-made disaster’’.

(3) NONAPPLICATION OF CORRECTIVE COMPLI-
ANCE PLAN PROVISIONS.—Section 409(c)(4) of
such Act (42 U.S.C. 609(c)(4)) is amended by
inserting ‘“(2)(B),” after ‘‘paragraph’.

Subtitle C—Customs User Fees; Continued

Dumping and Subsidy Offset
SEC. 821. CUSTOMS USER FEES.

Section 13031(j)(3) of the Consolidated Om-
nibus Budget Reconciliation Act of 1985 (19
U.S.C. 58¢(j)(3)) is amended—

(1) in subparagraph (A), by striking ‘‘De-
cember 10, 2018’ and inserting ‘‘September
30, 2019”’; and

(2) in subparagraph (B)(i), by striking ‘‘No-
vember 30, 2018 and inserting ‘‘September
30, 2019".

SEC. 822. LIMITATION ON DISTRIBUTIONS RELAT-
ING TO REPEAL OF CONTINUED
DUMPING AND SUBSIDY OFFSET.

Notwithstanding section 1701(b) of the Def-
icit Reduction Act of 2005 (Public Law 109-
171; 120 Stat. 154 (19 U.S.C. 1675c note)) or any
other provision of law, no payments shall be
distributed under section 754 of the Tariff
Act of 1930, as in effect on the day before the
date of the enactment of such section 1701,
with respect to the entries of any goods that
are, on the date of the enactment of this
Act—

(1) unliquidated; and

(2)(A) not in litigation; or

(B) not under an order of liquidation from
the Department of Commerce.
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Subtitle D—Emergency Fund for Indian
Safety and Health

SEC. 831. EMERGENCY FUND FOR INDIAN SAFETY
AND HEALTH.

Section 601 of the Tom Lantos and Henry
J. Hyde United States Global Leadership
Against HIV/ AIDS, Tuberculosis, and Ma-
laria Reauthorization Act of 2008 (25 U.S.C.
443c) is amended—

(1) in subsection (b)(1), by striking
¢‘$2,000,000,000” and inserting ‘$1,602,619,000"’;
and

(2) in subsection (f)(2)(B), by striking ‘50
percent’” and inserting ‘‘not more than
$602,619,000"".

Subtitle E—Rescission of Funds From WIC
Program

SEC. 841. RESCISSION OF FUNDS FROM WIC PRO-
GRAM.

Notwithstanding any other provision of
law, of the amounts made available in appro-
priations Acts to provide grants to States
under the special supplemental nutrition
program for women, infants, and children es-
tablished by section 17 of the Child Nutrition
Act of 1966 (42 U.S.C. 1786), $562,000,000 is re-
scinded.

Subtitle F—Budgetary Effects
SEC. 851. BUDGETARY EFFECTS.

The budgetary effects of this Act, for the
purpose of complying with the Statutory
Pay-As-You-Go-Act of 2010, shall be deter-
mined by reference to the latest statement
titled ‘‘Budgetary Effects of PAYGO Legisla-
tion” for this Act, submitted for printing in
the Congressional Record by the Chairman of
the Senate Budget Committee, provided that
such statement has been submitted prior to
the vote on passage.

SA 4720. Mr. REID (for Mr. BAUCUS
(for himself and Mr. DORGAN)) proposed
an amendment to the bill H.R. 4783,
may be cited as ‘“The Claims Resettle-
ment Act of 2010”’; as follows:

Amend the title so as to read:

This Act may be cited as ‘““The Claims Re-
settlement Act of 2010”.
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ACCELERATING INCOME TAX BEN-
EFITS FOR CHARITABLE CASH
CONTRIBUTIONS FOR  EARTH-
QUAKE RELIEF IN CHILE AND
HAITI

Mr. REID. Mr. President, I ask unan-
imous consent that the Finance Com-
mittee be discharged from further con-
sideration of H.R. 4783 and the Senate
proceed to it immediately.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the bill by title.

The legislative clerk read as follows:

A bill (H.R. 4783) to accelerate the income
tax benefits for charitable cash contribu-
tions for the relief of victims of the earth-
quake in Chile, and to extend the period
from which such contributions for the relief
of victims of the earthquake in Haiti may be
accelerated.

There being no objection, the Senate
proceeded to consider the bill.

Mr. REID. It is my understanding
that there is a substitute amendment
at the desk. I ask unanimous consent
that that substitute be considered and
agreed to; that the bill, as amended, be
read a third time and passed, after the
pay-go statement has been read into
the RECORD; that the motion to recon-
sider be laid on the table; that the title
amendment which is at the desk be
considered and agreed to; and the mo-
tion to reconsider be laid on the table.

The PRESIDING OFFICER. The
clerk will read the pay-go statement.

The legislative clerk read as follows:

Mr. Conrad: This is the Statement of Budg-
etary Effects of PAYGO Legislation for H.R.
4783, as amended.

Total Budgetary Effects of H.R. 4783 for the
5-year Statutory PAYGO Scorecard: net in-
crease in the deficit of $1.453 billion.

Total Budgetary Effects of H.R. 4783 for the
10-year Statutory PAYGO Scorecard: net de-
crease in the deficit of $1 million.

Also submitted for the RECORD as part of
this statement is a table prepared by the
Congressional Budget Office, which provides
additional information on the budgetary ef-
fects of this Act, as follows:

ESTIMATE OF THE STATUTORY PAY-AS-YOU-GO EFFECTS FOR A SENATE PROPOSAL, THE CLAIMS RESOLUTIONS ACT OF 2010 (AS TRANSMITTED TO CBO ON NOVEMBER 18, 2010)

[Millions of dollars, by fiscal year]

Preliminary

2011 2012 2013 2014 2015

2011-
2015

2011-

2016 2020

2017 2018 2019 2020

Statutory Pay-As-You-Go Impact

Net Increase or Decrease (—) in the Deficit
2,057 —729 —442 206 362

411 282 102 —2,055 —193 1,453 -1

Sources: Congressional Budget Office and the staff of the Joint Committee on Taxation.

Note: Components may not sum to totals because of rounding.

The amendment (No. 4719) was agreed
to.

(The amendment is printed in today’s
RECORD under ‘‘Text of Amendments.’’)

The amendment (No. 4720) was agreed
to, as follows:

Amend the title so as to read:

This Act may be cited as ‘“The Claims Re-
settlement Act of 2010,

Mr. REID. I ask unanimous consent
that any statements relating to this
matter be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEAHY. Mr President, I rise
today to express my support for pas-
sage of the Pigford and Cobell Settle-
ments. But before I address the need to
pass this legislation, I would like to
take a few minutes to congratulate the
other side of the aisle for keeping their
self imposed earmark ban for all of
four days.

Much like Captain Renault in Casa-
blanca I am sure that my colleagues
will be shocked, just shocked to know
that there are earmarks embedded in
the extraneous provisions that have
been added to this bill. When I first

heard that these water rights bills were
being added to Pigford I assumed they
simply contained agreements to settle
long delayed disputes over water
claims with American Indian tribes.
And if that were indeed the case, I
would offer no objection and encourage
the speedy adoption of this package.
But unfortunately that is only half
the story. The reality is that these
bills are laden down with pork, to use
a phrase I know is a favorite of a few
my colleagues. In fact, to single out
one project in particular, this package
of bills will send hundreds of millions
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of dollars to one tribe in Arizona to
help them make snow at their ski re-
sort, improve water flow to their ca-
sino and build fish hatcheries to im-
prove local fish production.

Now I am not an expert on the spe-
cifics of water rights claims in the
West or what it costs to build a drink-
ing water system in east central Ari-
zona. To my knowledge I have never
met any of the 15,000 members of the
White Mountain Apache Tribe, which
would benefit from this funding, and I
hold nothing against them. Perhaps
these projects are all crucial to helping
provide economic opportunities for the
tribe.

But as a long time member of the Ap-
propriations Committee, I do know an
earmark when I see it. And this, my
friends, is an earmark. What I find par-
ticularly fascinating about this ear-
mark is that it goes to the very state
whose Members of the House and Sen-
ate have been the loudest voices in op-
posing this type of spending. Over the
last few months, and particularly in
the days since the election, Members of
the other side of the aisle have been
tripping over themselves to take a
stronger position in opposition of ear-
marks. As I noted previously, just this
week the Senate Republican caucus
took a position to support a complete
ban on pursuing earmarks.

Now that the Senate is considering
directing millions of dollars to the
needs of their constituents, they are
nowhere to be found. And I am just
having the hardest time understanding
why. Because I also recall a report that
two of our colleagues put together this
past August on what they believed to
be wasteful spending from the Recov-
ery Act.

In fact I have a vivid memory of how
this report criticized an economic de-
velopment project in Vermont that
gave a loan for improvements at a ski
area that needed to make upgrades to
attract new business. I believe this re-
port also took to task projects that
supported economic activities related
to casinos in Connecticut, Pennsyl-
vania, and Mississippi.

I bring this up not to rehash whether
these projects are a good use of Federal
funds, though I strongly support the
Vermont project. I do so to recall the
outrage of my colleagues over this
spending on ski resorts and casinos and
ask, where are they now?

Where are the so called budget hawks
who rail against what they see as
wasteful spending now that their col-
leagues are pushing for an earmark for
this same purpose?

Where are the voices of those who
have spoken so strongly against tar-
geted spending in other States, but
clearly have no problem with this
spending now that it benefits their own
constituents?

The hypocrisy of the situation before
us would be unbelievable if was not so
predictable. I often advocate for
projects that benefit Vermont within
the budget framework that the Appro-
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priations Committee has to work with
each year. I am confident that the
Vermont projects I have helped secure
have improved our State’s infrastruc-
ture, economy and quality of life.

I am proud of that work and stand by
each and every project I have brought
back to Vermont. But I cannot remain
quiet as the other side of the aisle
demagogues this work when it helps
one area of the country and then works
behind the scenes to slip an earmark of
their own through the Senate.

It is my hope that before the next
Congress a measure of sanity returns
to discussion of the Federal budget. No
one is claiming that changes to the
budget should not be made. But the
empty rhetoric blaming earmarks as
the cause of the current budget deficits
obscures the real issues that need to be
addressed.

Mr. GRASSLEY. Mr. President, I
want to first start off by thanking my
Senate colleagues and in particular the
Senate Agriculture Committee for ad-
dressing a new cause of action in Fed-
eral court for those African-American
farmers who may have been discrimi-
nated against and who were denied
entry in the Pigford v. Glickman Con-
sent Decree. The Food, Conservation,
and Energy Act of 2008 included a pro-
vision titled Determination on Merits
of Pigford Claims. It gave these farm-
ers a chance to have their claims
heard.

For those that don’t know, in 1997 a
lawsuit was filed in the United States
District Court for the District of Co-
lumbia against the United States De-
partment of Agriculture, TUSDA,
Pigford v. Glickman, alleging that the
USDA had violated the Equal Credit
Opportunity Act and the Administra-
tive Procedure Act by maintaining a
pattern and practice of discrimination
against African-American farmers.
Such pattern and practice delayed, de-
nied, or otherwise frustrated the ef-
forts of African-American farmers to
obtain loan assistance and to engage in
the vocation of farming.

Because of the persistent practice of
discrimination, Congress, in October
1998, passed a law tolling the statute of
limitations under the Equal Credit Op-
portunity Act for an additional 2 years
for African-American farmers who had
been discriminated against between
1981 and 1996 and had filed complaints
with USDA prior to July 1, 1997, so that
they could file a civil action against
USDA.

On April 14, 1999, the U.S. District
Court for the District of Columbia ap-
proved a settlement and assigned four
entities to facilitate implementation of
the claims resolution process set out in
the Consent Decree. To participate in
this process, eligible farmers initially
were required to submit completed
claims packages to the Consent Decree
Facilitator by October 12, 1999. This
deadline was subsequently extended by
the Court to September 15, 2000, upon a
showing of “extraordinary cir-
cumstances beyond [the claimant’s]
control.”
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Approximately 61,000 petitions were
filed after the original October 12, 1999,
deadline, but on or before the Sep-
tember 15, 2000, ‘‘late-filing’’ deadline.
Of these, only around 2,500 were per-
mitted to proceed to a determination
on the merits. Over 25,000 additional
petitions were filed after the Sep-
tember 15, 2000 late-filing deadline and
before the May 22, 2008, enactment of
the 2008 farm bill.

On November 18, 2004, the Sub-
committee on the Constitution of the
Committee on the Judiciary of the
House of Representatives received
sworn testimony highlighting the inad-
equate notice provided to those who
had viable claims of discrimination
against the USDA of the claims resolu-
tion process set out in the Consent De-
cree. Because of this inadequate notice,
many potential claimants were denied
participation in the Pigford claims res-
olution process as ‘‘late-filers.”

Secretary Vilsack has reached a set-
tlement agreement with the claimants
who filed claims after the deadline set
by the court who were denied a deter-
mination of the merits of their Pigford
claims. The government has an obliga-
tion to fund this settlement which is
subject to court approval and Congress
must act to provide relief for these
claimants quickly.

Today we have the opportunity to
make right these past wrongs by the
Department and give each individual
claimant the right to tell their side of
the story.

This second Pigford round is not the
same as the claims adjudicated in
Pigford 1. We’ve made changes to the
settlement agreement that will en-
hance the Department’s ability to fight
fraud. We require the adjudicators to
be a truly neutral party. We allow that
neutral adjudicator to ask the claim-
ant for additional documentation if he
or she suspects any fraud. We require
the claimants’ attorneys to certify
that there is evidentiary support for
the claims. And we require the Office of
Inspector General and the Government
Accountability Office to evaluate the
Department’s internal controls and
audit the process in adjudicating the
claims.

I also thank John Boyd, president of
the National Black Farmers Associa-
tion, NBFA, for his help in getting us
where we are today. Without his dedi-
cation to this issue, I don’t think we
would be passing this legislation today.
My hope is that the Department will
work with groups like NBFA to con-
duct outreach to the black community
and claimants. No one wants to see
fraud in the administration of these
claims and stakeholder groups such as
John’s can be a valuable resource to
getting that message out.

All these steps will help deter fraud
and better protect taxpayer dollars.

Other provisions are included in this
package including the Cobell settle-
ment and four Native American tribal
water agreements. In a fiscally respon-
sible manner, we have fully offset the
entire package.
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The farm bill we passed 2 years ago
does one thing right. It focuses a con-
siderable amount of resources on new
and beginning farmers and ranchers.
Well, many of the Pigford claimants
were in that same boat 20 years ago.
It’s time to rectify that. We know
USDA has admitted that the discrimi-
nation occurred, and now we are obli-
gated to do our best in getting those
that deserve it, some relief. It is time
to make these claimants right and
move forward into a new era of civil
rights at the Department of Agri-
culture.

Mr. ENZI. Mr. President, the Senate
is close to passing legislation that in-
cludes three water settlements as well
as funding to settle the Cobell and
Pigford claims. I want to briefly dis-
cuss the Crow Tribe Water Rights Set-
tlement Act, which is included in the
larger bill.

The Crow Tribe has water related
claims against the United States and
those claims need to be settled. While I
believe it is necessary to solve legiti-
mate water claims, I want to make
clear that I do not support backdoor ef-
forts to steal water from my home
state of Wyoming.

In the West, we know that water is
worth fighting for. It is a precious com-
modity, and there isn’t enough of it to
meet all of our State’s needs. Just as
other Western members work hard to
protect their state’s water rights, Sen-
ator BARRASSO and I work to protect
Wyoming’s water rights. Some have
suggested that Wyoming water users
will be harmed by this bill. That is not
the intention of the legislation. It is in
place to settle water claims from the
Crow Tribe. It is not intended to be a
hidden effort to harm Wyoming water
users.

Senator BARRASSO worked closely
with the Wyoming Attorney General’s
Office and the Wyoming State engineer
to negotiate substantial changes to
this bill to guard against unreasonable
takings of Wyoming’s water. My staff
participated in some of the meetings
where those changes were made, and
after numerous discussions with water
experts in Wyoming and here in Wash-
ington, I am convinced that this legis-
lation will hold Wyoming’s water users
harmless.

While I remain concerned about the
cost of this legislation and the fact
that the proponents have bundled to-
gether distinctly different bills, on the
specific issue of protecting Wyoming’s
water rights, there are numerous pro-
tections in the bill to ensure Wyo-
ming’s water users will not be harmed
if this bill becomes law. Because of
that, I am not objecting to the bill
today.

Mr. CARDIN. Mr. President, I rise
today to talk about the Pigford II set-
tlement pending full action by the U.S.
Senate.

We all know that farming is a dif-
ficult occupation. The hours are long,
the weather unpredictable and the
challenge of competing in a global
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marketplace intense. Tens of thou-
sands of Black farmers have had to face
all those normal challenges. Trag-
ically, they have had to deal with a
challenge that was unique to them
based solely on race. The U.S. Depart-
ment of Agriculture was discrimi-
nating against them.

More than 12 years ago Black farmers
across America brought a class action
suit against the U.S. Department of
Agriculture, USDA, for racial discrimi-
nation. The history of that discrimina-
tion is a sad one, and it is well docu-
mented.

Farmers, as do all businesses, need
access to loans. They need to borrow
money for expensive equipment and
they need funding to help them when
droughts strike or when markets col-
lapse. The Congress has recognized this
need for decades, and we have estab-
lished special loan programs in the
USDA to support these special needs.

Tragically, tens of thousands of
Black farmers were the victims of sys-
temic discrimination. During the 1980s
and 1990s, the average processing time
for a loan application by White farmers
was 30 days, while the average time for
a loan application by Black farmers
was 387 days. That is more than 12
times longer if you are a Black farmer.
This discrimination earned the USDA
the regrettable nickname ‘‘the Last
Plantation.”

Black farmers finally sought justice
through a class action lawsuit in 1997.
More than 20,000 farmers initiated
claims citing racial discrimination in
the USDA farm loan programs.

Two years after the action was initi-
ated, the U.S. District Court for the
District of Columbia entered a consent
decree approving a class action settle-
ment to compensate these farmers for
yvears of racial discrimination by the
USDA. Each farmer who could prove
discrimination was entitled to dam-
ages. Out of the initial 20,000 farmers,
15,000 were meritorious in the claims
they brought. As the legal process con-
tinued, additional farmers began to
join the class action and file their own
claims. Approximately 80,000 farmers
eventually brought claims.

Unfortunately, many of these farm-
ers did not know about the class action
suit, and by the time they learned of
its existence, the filing deadline had
passed.

In 2008, Congress—recognizing the in-
justice of stopping 80 percent or more
of the farmers who potentially suffered
at the hand of discrimination by our
government—decided to take action
and created a new cause of action for
farmers previously denied access to
justice.

In the 2008 farm bill, with bipartisan
support, Congress included $100 million
for payments and debt relief as a down-
payment to satisfy the claims filed by
deserving claimants denied participa-
tion in the original settlement because
of timeliness issues.

After years of litigation and negotia-
tion between the Department of Jus-
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tice, which represented the USDA, and

lawyers for the farmers, a settlement

was finally reached in February 2010.

The Pigford II settlement agreement

will provide $1.25 billion, which is con-

tingent on appropriation by Congress,
to African-American farmers who can
show they suffered racial discrimina-
tion in USDA farm loan programs.

Once the money is appropriated farm-

ers can pursue their individual claims

through the same nonjudicial process
used in the first case.

To address this funding need, Presi-
dent Obama included $1.15 billion in ad-
ditional funding for his fiscal year 2010
and fiscal year 2011 budget.

Both Chambers of Congress have
worked to pass appropriations to fulfill
the settlement agreement since Feb-
ruary. The House of Representatives
has passed funding language for the
Pigford case twice; once as part of the
war supplemental and the other on a
tax extenders bill.

I thank my colleagues for working
together and reaching a settlement on
this important issue. We have provided
our fellow Americans with redress for
an injustice that occurred.

The amendments were ordered to be
engrossed and the bill to be read a
third time.

The bill (H.R. 4783), as amended, was
read the third time and passed, as fol-
lows:

H.R. 4783

Resolved, That the bill from the House of
Representatives (H.R. 4783) entitled ‘‘An Act
to accelerate the income tax benefits for
charitable cash contributions for the relief of
victims of the earthquake in Chile, and to
extend the period from which such contribu-
tions for the relief of victims of the earth-
quake in Haiti may be accelerated.”’, do pass
with the following amendments:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TITLE.—This Act may be cited as

the ‘“‘Claims Resolution Act of 2010”".

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.

TITLE I—-INDIVIDUAL INDIAN MONEY
ACCOUNT LITIGATION SETTLEMENT
Sec. 101. Individual Indian Money Account

Litigation Settlement.

TITLE II—FINAL SETTLEMENT OF
CLAIMS FROM IN RE BLACK FARMERS
DISCRIMINATION LITIGATION

Sec. 201. Appropriation of funds for final set-

tlement of claims from In re
Black Farmers Discrimination
Litigation.

TITLE III—WHITE MOUNTAIN APACHE

TRIBE WATER RIGHTS QUANTIFICATION

Sec. 301. Short title.

Sec. 302. Purposes.

Sec. 303. Definitions.

Sec. 304. Approval of Agreement.

Sec. 305. Water rights.

Sec. 306. Contract.

Sec. 307. Authorization of WMAT rural
water system.

Sec. 308. Satisfaction of claims.

Sec. 309. Waivers and releases of claims.

Sec. 310. White Mountain Apache Tribe
Water Rights Settlement Sub-
account.

Sec. 311. Miscellaneous provisions.
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Sec. 312. Funding.
Sec. 313. Antideficiency.
Sec. 314. Compliance with
laws.
TITLE IV—CROW TRIBE WATER RIGHTS
SETTLEMENT
Short title.
Purposes.
Definitions.
Ratification of Compact.
Rehabilitation and improvement of
Crow Irrigation Project.
Design and construction of MR&I
System.
Tribal water rights.
Storage allocation from Bighorn
Lake.
Satisfaction of claims.
Waivers and releases of claims.
Crow Settlement Fund.
Yellowtail Dam, Montana.
Miscellaneous provisions.
Funding.
Repeal on failure to meet enforce-
ability date.
Sec. 416. Antideficiency.
TITLE V—TAOS PUEBLO INDIAN WATER
RIGHTS
Short title.
Purposes.
Definitions.
Pueblo rights.
Taos Pueblo Water
Fund.
Marketing.
Mutual-Benefit Projects.
San Juan-Chama Project contracts.
Authorizations, ratifications, con-
firmations, and conditions
precedent.
Waivers and releases of claims.
Interpretation and enforcement.
512. Disclaimer.
513. Antideficiency.
TITLE VI—AAMODT LITIGATION
SETTLEMENT
Sec. 601. Short title.
Sec. 602. Definitions.
Subtitle A—Pojoaque Basin Regional Water
System
Authorization of Regional Water
System.
Operating Agreement.

Acquisition of Pueblo water supply
for Regional Water System.
Delivery and allocation of Regional

Water System capacity and
water.
Aamodt Settlement Pueblos’ Fund.
Sec. 616. Environmental compliance.
Sec. 617. Funding.
Subtitle B—Pojoaque Basin Indian Water
Rights Settlement
Settlement Agreement and con-
tract approval.
Environmental compliance.
Conditions precedent and enforce-
ment date.
Waivers and releases of claims.
Sec. 625. Effect.
Sec. 626. Antideficiency.
TITLE VII—-RECLAMATION WATER
SETTLEMENTS FUND
Sec. 701. Mandatory appropriation.
TITLE VIII—GENERAL PROVISIONS
Subtitle A—Unemployment Compensation
Program Integrity
Sec. 801. Collection of past-due, legally en-
forceable State debts.

Sec. 802. Reporting of first day of earnings
to directory of new hires.
Subtitle B—TANF

Sec. 811. Extension of the Temporary Assist-
ance for Needy Families pro-
gram.

environmental

401.
402.
403.
404.
405.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec. 406.
4017.
408.

Sec.
Sec.

409.
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Sec.
Sec.
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Sec.
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Sec. 812. Modifications to TANF data report-
ing.

Subtitle C—Customs User Fees; Continued
Dumping and Subsidy Offset

Sec. 821. Customs user fees.

Sec. 822. Limitation on distributions relat-
ing to repeal of continued
dumping and subsidy offset.

Subtitle D—Emergency Fund for Indian
Safety and Health
Sec. 831. Emergency Fund for Indian Safety

and Health.
Subtitle E—Rescission of Funds From WIC
Program
Sec. 841. Rescission of funds from WIC pro-
gram.

Subtitle F—Budgetary Effects
Sec. 851. Budgetary effects.

TITLE I—INDIVIDUAL INDIAN MONEY
ACCOUNT LITIGATION SETTLEMENT
SEC. 101. INDIVIDUAL INDIAN MONEY ACCOUNT

LITIGATION SETTLEMENT.

(a) DEFINITIONS.—In this section:

(1) AGREEMENT ON ATTORNEYS' FEES, EX-
PENSES, AND COSTS.—The term ‘‘Agreement
on Attorneys’ Fees, Expenses, and Costs”
means the agreement dated December 7, 2009,
between Class Counsel (as defined in the Set-
tlement) and the Defendants (as defined in
the Settlement) relating to attorneys’ fees,
expenses, and costs incurred by Class Coun-
sel in connection with the Litigation and im-
plementation of the Settlement, as modified
by the parties to the Litigation.

(2) AMENDED COMPLAINT.—The  term
‘““Amended Complaint” means the Amended
Complaint attached to the Settlement.

(3) FINAL APPROVAL.—The term ‘‘final ap-
proval’ has the meaning given the term in
the Settlement.

(4) LAND CONSOLIDATION PROGRAM.—The
term ‘“‘Land Consolidation Program’ means
a program conducted in accordance with the
Settlement, the Indian Land Consolidation
Act (25 U.S.C. 2201 et seq.), and subsection
(e)(2) under which the Secretary may pur-
chase fractional interests in trust or re-
stricted land.

(5) LITIGATION.—The term ‘‘Litigation”
means the case entitled Elouise Cobell et al.
v. Ken Salazar et al., United States District
Court, District of Columbia, Civil Action No.
96-1285 (TFH).

(6) PLAINTIFF.—The term ‘“Plaintiff”’
means a member of any class certified in the
Litigation.

(7) SECRETARY.—The term ‘‘Secretary”
means the Secretary of the Interior.

(8) SETTLEMENT.—The term ‘‘Settlement’’
means the Class Action Settlement Agree-
ment dated December 7, 2009, in the Litiga-
tion, as modified by the parties to the Liti-
gation.

(9) TRUST ADMINISTRATION ADJUSTMENT
FUND.—The term ‘‘Trust Administration Ad-
justment Fund” means the $100,000,000 depos-
ited in the Settlement Account (as defined in
the Settlement) pursuant to subsection (j)(1)
for use in making the adjustments author-
ized by that subsection.

(10) TRUST ADMINISTRATION CLASS.—The
term ‘‘Trust Administration Class’” means
the Trust Administration Class as defined in
the Settlement.

(b) PURPOSE.—The purpose of this section
is to authorize the Settlement.

(¢) AUTHORIZATION.—

(1) IN GENERAL.—The Settlement is author-
ized, ratified, and confirmed.

(2) AMENDMENTS.—Any amendment to the
Settlement is authorized, ratified, and con-
firmed, to the extent that such amendment
is executed to make the Settlement con-
sistent with this section.

(d) JURISDICTIONAL PROVISIONS.—
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(1) IN GENERAL.—Notwithstanding the limi-
tation on the jurisdiction of the district
courts of the United States in section
1346(a)(2) of title 28, United States Code, the
United States District Court for the District
of Columbia shall have jurisdiction of the
claims asserted in the Amended Complaint
for purposes of the Settlement.

(2) CERTIFICATION OF TRUST ADMINISTRATION
CLASS.—

(A) IN GENERAL.—Notwithstanding the re-
quirements of the Federal Rules of Civil Pro-
cedure, the court in the Litigation may cer-
tify the Trust Administration Class.

(B) TREATMENT.—On certification under
subparagraph (A), the Trust Administration
Class shall be treated as a class certified
under rule 23(b)(3) of the Federal Rules of
Civil Procedure for purposes of the Settle-
ment.

(e) TRUST LAND CONSOLIDATION.—

(1) TRUST LAND CONSOLIDATION FUND.—

(A) ESTABLISHMENT.—On final approval of
the Settlement, there shall be established in
the Treasury of the United States a fund, to
be known as the ‘“Trust Land Consolidation
Fund”.

(B) AVAILABILITY OF AMOUNTS.—Amounts
in the Trust Land Consolidation Fund shall
be made available to the Secretary during
the 10-year period beginning on the date of
final approval of the Settlement—

(i) to conduct the Land Consolidation Pro-
gram; and

(ii) for other costs specified in the Settle-
ment.

(C) DEPOSITS.—

(i) IN GENERAL.—On final approval of the
Settlement, the Secretary of the Treasury
shall deposit in the Trust Land Consolida-
tion Fund $1,900,000,000 out of the amounts
appropriated to pay final judgments, awards,
and compromise settlements under section
1304 of title 31, United States Code.

(ii) CoONDITIONS MET.—The conditions de-
scribed in section 1304 of title 31, United
States Code, shall be deemed to be met for
purposes of clause (i).

(D) TRANSFERS.—In a manner designed to
encourage participation in the Land Consoli-
dation Program, the Secretary may transfer,
at the discretion of the Secretary, not more
than $60,000,000 of amounts in the Trust Land
Consolidation Fund to the Indian Education
Scholarship Holding Fund established under
paragraph (3).

(2) OPERATION.—The Secretary shall con-
sult with Indian tribes to identify fractional
interests within the respective jurisdictions
of the Indian tribes for purchase in a manner
that is consistent with the priorities of the
Secretary.

(3) INDIAN EDUCATION SCHOLARSHIP HOLDING
FUND.—

(A) ESTABLISHMENT.—On final approval of
the Settlement, there shall be established in
the Treasury of the United States a fund, to
be known as the ‘‘Indian Education Scholar-
ship Holding Fund”.

(B) AVAILABILITY.—Notwithstanding any
other provision of law governing competi-
tion, public notification, or Federal procure-
ment or assistance, amounts in the Indian
Education Scholarship Holding Fund shall be
made available, without further appropria-
tion, to the Secretary to contribute to an In-
dian Education Scholarship Fund, as de-
scribed in the Settlement, to provide schol-
arships for Native Americans.

(4) ACQUISITION OF TRUST OR RESTRICTED
LAND.—The Secretary may acquire, at the
discretion of the Secretary and in accord-
ance with the Land Consolidation Program,
any fractional interest in trust or restricted
land.

(5) TREATMENT OF UNLOCATABLE PLAIN-
TIFFS.—A Plaintiff, the whereabouts of whom
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are unknown and who, after reasonable ef-
forts by the Secretary, cannot be located
during the b-year period beginning on the
date of final approval of the Settlement,
shall be considered to have accepted an offer
made pursuant to the Land Consolidation
Program.

(f) TAXATION AND OTHER BENEFITS.—

(1) INTERNAL REVENUE CODE.—For purposes
of the Internal Revenue Code of 1986,
amounts received by an individual Indian as
a lump sum or a periodic payment pursuant
to the Settlement shall not be—

(A) included in gross income; or

(B) taken into consideration for purposes
of applying any provision of the Internal
Revenue Code that takes into account ex-
cludable income in computing adjusted gross
income or modified adjusted gross income,
including section 86 of that Code (relating to
Social Security and tier 1 railroad retire-
ment benefits).

(2) OTHER BENEFITS.—Notwithstanding any
other provision of law, for purposes of deter-
mining initial eligibility, ongoing eligibility,
or level of benefits under any Federal or fed-
erally assisted program, amounts received by
an individual Indian as a lump sum or a peri-
odic payment pursuant to the Settlement
shall not be treated for any household mem-
ber, during the 1-year period beginning on
the date of receipt—

(A) as income for the month during which
the amounts were received; or

(B) as a resource.

(g) INCENTIVE AWARDS AND AWARD OF AT-
TORNEYS’ FEES, EXPENSES, AND COSTS UNDER
SETTLEMENT AGREEMENT.—

(1) IN GENERAL.—Subject to paragraph (3),
the court in the Litigation shall determine
the amount to which the Plaintiffs in the
Litigation may be entitled for incentive
awards and for attorneys’ fees, expenses, and
costs—

(A) in accordance with controlling law, in-
cluding, with respect to attorneys’ fees, ex-
penses, and costs, any applicable rule of law
requiring counsel to produce contempora-
neous time, expense, and cost records in sup-
port of a motion for such fees, expenses, and
costs; and

(B) giving due consideration to the special
status of Class Members (as defined in the
Settlement) as beneficiaries of a federally
created and administered trust.

(2) NOTICE OF AGREEMENT ON ATTORNEYS’
FEES, EXPENSES, AND cOSTS.—The description
of the request of Class Counsel for an
amount of attorneys’ fees, expenses, and
costs required under paragraph C.1.d. of the
Settlement shall include a description of all
material provisions of the Agreement on At-
torneys’ Fees, Expenses, and Costs.

(3) EFFECT ON AGREEMENT.—Nothing in this
subsection limits or otherwise affects the en-
forceability of the Agreement on Attorneys’
Fees, Expenses, and Costs.

(h) SELECTION OF QUALIFYING BANK.—The
United States District Court for the District
of Columbia, in exercising the discretion of
the Court to approve the selection of any
proposed Qualifying Bank (as defined in the
Settlement) under paragraph A.l. of the Set-
tlement, may consider any factors or cir-
cumstances regarding the proposed Quali-
fying Bank that the Court determines to be
appropriate to protect the rights and inter-
ests of Class Members (as defined in the Set-
tlement) in the amounts to be deposited in
the Settlement Account (as defined in the
Settlement).

(i) APPOINTEES TO SPECIAL BOARD OF
TRUSTEES.—The 2 members of the special
board of trustees to be selected by the Sec-
retary under paragraph G.3. of the Settle-
ment shall be selected only after consulta-
tion with, and after considering the names of

CONGRESSIONAL RECORD — SENATE

possible candidates timely offered by, feder-
ally recognized Indian tribes.

(j) TRUST ADMINISTRATION CLASS ADJUST-
MENTS.—

(1) FUNDS.—

(A) IN GENERAL.—In addition to the
amounts deposited pursuant to paragraph
E.2. of the Settlement, on final approval, the
Secretary of the Treasury shall deposit in
the Trust Administration Adjustment Fund
of the Settlement Account (as defined in the
Settlement) $100,000,000 out of the amounts
appropriated to pay final judgments, awards,
and compromise settlements under section
1304 of title 31, United States Code, to be al-
located and paid by the Claims Adminis-
trator (as defined in the Settlement and pur-
suant to paragraph E.l.e of the Settlement)
in accordance with this subsection.

(B) CONDITIONS MET.—The conditions de-
scribed in section 1304 of title 31, United
States Code, shall be deemed to be met for
purposes of subparagraph (A).

(2) ADJUSTMENT.—

(A) IN GENERAL.—After the calculation of
the pro rata share in Section E.4.b of the
Settlement, the Trust Administration Ad-
justment Fund shall be used to increase the
minimum payment to each Trust Adminis-
tration Class Member whose pro rata share
is—

(i) zero; or

(ii) greater than zero, but who would, after
adjustment under this subparagraph, other-
wise receive a smaller Stage 2 payment than
those Trust Administration Class Members
described in clause (i).

(B) RESULT.—The amounts in the Trust Ad-
ministration Adjustment Fund shall be ap-
plied in such a manner as to ensure, to the
extent practicable (as determined by the
court in the Litigation), that each Trust Ad-
ministration Class Member receiving
amounts from the Trust Administration Ad-
justment Fund receives the same total pay-
ment under Stage 2 of the Settlement after
making the adjustments required by this
subsection.

(3) TIMING OF PAYMENTS.—The payments
authorized by this subsection shall be in-
cluded with the Stage 2 payments under
paragraph E.4. of the Settlement.

(k) EFFECT OF ADJUSTMENT PROVISIONS.—
Notwithstanding any provision of this sec-
tion, in the event that a court determines
that the application of subsection (j) is un-
fair to the Trust Administration Class—

(1) subsection (j) shall not go into effect;
and

(2) on final approval of the Settlement, in
addition to the amounts deposited into the
Trust Land Consolidation Fund pursuant to
subsection (e), the Secretary of the Treasury
shall deposit in that Fund $100,000,000 out of
amounts appropriated to pay final judg-
ments, awards, and compromise settlements
under section 1304 of title 31, United States
Code (the conditions of which section shall
be deemed to be met for purposes of this
paragraph) to be used by the Secretary in ac-
cordance with subsection (e).

TITLE II—FINAL SETTLEMENT OF CLAIMS
FROM IN RE BLACK FARMERS DISCRIMI-
NATION LITIGATION

SEC. 201. APPROPRIATION OF FUNDS FOR FINAL

SETTLEMENT OF CLAIMS FROM IN
RE BLACK FARMERS DISCRIMINA-
TION LITIGATION.

(a) DEFINITIONS.—In this section:

(1) SETTLEMENT AGREEMENT.—The term
“Settlement Agreement’” means the settle-
ment agreement dated February 18, 2010 (in-
cluding any modifications agreed to by the
parties and approved by the court under that
agreement) between certain plaintiffs, by
and through their counsel, and the Secretary
of Agriculture to resolve, fully and forever,
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the claims raised or that could have been
raised in the cases consolidated in In re Black
Farmers Discrimination Litigation, Misc. No.
08-mc-0511 (PLF), including Pigford claims
asserted under section 14012 of the Food,
Conservation, and Energy Act of 2008 (Public
Law 110-246; 122 Stat. 2209).

(2) PIGFORD CLAIM.—The term ‘‘Pigford
claim” has the meaning given that term in
section 14012(a)(3) of the Food, Conservation,
and Energy Act of 2008 (Public Law 110-246;
122 Stat. 2210).

(b) APPROPRIATION OF FUNDS.—There is ap-
propriated to the Secretary of Agriculture
$1,150,000,000, to remain available until ex-
pended, to carry out the terms of the Settle-
ment Agreement if the Settlement Agree-
ment is approved by a court order that is or
becomes final and nonappealable, and the
court finds that the Settlement Agreement
is modified to incorporate the additional
terms contained in subsection (g). The funds
appropriated by this subsection are in addi-
tion to the $100,000,000 of funds of the Com-
modity Credit Corporation made available
by section 14012(i) of the Food, Conservation,
and Energy Act of 2008 (Public Law 110-246;
122 Stat. 2212) and shall be available for obli-
gation only after those Commodity Credit
Corporation funds are fully obligated. If the
Settlement Agreement is not approved as
provided in this subsection, the $100,000,000 of
funds of the Commodity Credit Corporation
made available by section 14012(i) of the
Food, Conservation, and Energy Act of 2008
shall be the sole funding available for
Pigford claims.

(c) USE oF FUNDS.—The use of the funds ap-
propriated by subsection (b) shall be subject
to the express terms of the Settlement
Agreement.

(d) TREATMENT OF REMAINING FUNDS.—If
any of the funds appropriated by subsection
(b) are not obligated and expended to carry
out the Settlement Agreement, the Sec-
retary of Agriculture shall return the unused
funds to the Treasury and may not make the
unused funds available for any purpose re-
lated to section 14012 of the Food, Conserva-
tion, and Energy Act of 2008, for any other
settlement agreement executed in In re Black
Farmers Discrimination Litigation, No. 08-511
(D.D.C.), or for any other purpose.

(e) RULES OF CONSTRUCTION.—Nothing in
this section shall be construed as requiring
the United States, any of its officers or agen-
cies, or any other party to enter into the
Settlement Agreement or any other settle-
ment agreement. Nothing in this section
shall be construed as creating the basis for a
Pigford claim.

(f) CONFORMING AMENDMENTS.—Section
14012 of the Food, Conservation, and Energy
Act of 2008 (Public Law 110-246; 122 Stat. 2209)
is amended—

(1) in subsection (¢)(1)—

(A) by striking ‘‘subsection (h)’’ and insert-
ing ‘‘subsection (g)’’; and

(B) by striking ‘‘subsection (i)’ and insert-
ing ‘‘subsection (h)’’;

(2) by striking subsection (e);

(3) in subsection (g), by striking ‘‘sub-
section (f)”’ and inserting ‘‘subsection (e)’’;

(4) in subsection (i)—

(A) by striking (1) IN GENERAL.—Of the
funds’ and inserting ‘‘Of the funds’’;

(B) by striking paragraph (2); and

(C) by striking ‘‘subsection (g)’ and insert-
ing ‘“‘subsection (f)’’;

(5) by striking subsection (j); and

(6) by redesignating subsections (f), (g), (h),
(i), and (k) as subsections (e), (f), (g), (h), and
(i), respectively.

(g) ADDITIONAL SETTLEMENT TERMS.—For
the purposes of this section and funding for
the Settlement Agreement, the following are
additional terms:

(1) DEFINITIONS.—In this subsection:
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(A) SETTLEMENT AGREEMENT.—The term
“Settlement Agreement’” means the settle-
ment, including any modifications agreed to
by the parties and approved by the court, be-
tween the Secretary of Agriculture and cer-
tain plaintiffs, by and through their counsel
in litigation titled Black Farmers Discrimi-
nation Litigation, Misc. No. 08-mc-0511
(PLF).

(B) NEUTRAL ADJUDICATOR.—

(i) IN GENERAL.—The term ‘‘Neutral Adju-
dicator” means a Track A Neutral or a
Track B Neutral as those terms are defined
in the Settlement Agreement, who have been
hired by Lead Class Counsel as that term is
defined in the Settlement Agreement.

(ii) REQUIREMENT.—The Track A and B
Neutrals called for in the Settlement Agree-
ment shall be approved by the Secretary of
the United States Department of Agri-
culture, the Attorney General, and the court.

(2) OATH.—Every Neutral Adjudicator shall
take an oath administered by the court prior
to hearing claims.

(3) ADDITIONAL DOCUMENTATION OR EVI-
DENCE.—Any Neutral Adjudicator may, dur-
ing the course of hearing claims, require
claimants to provide additional documenta-
tion and evidence if, in the Neutral Adjudica-
tor’s judgment, the additional documenta-
tion and evidence would be necessary or
helpful in deciding the merits of the claim,
or if the adjudicator suspects fraud regarding
the claim.

(4) ATTORNEYS
COSTS.—

(A) IN GENERAL.—Subject to subparagraph
(B) and the provisions of the Settlement
Agreement regarding attorneys’ fee caps and
maximum and minimum percentages for
awards of attorneys fees, the court shall
make any determination as to the amount of
attorneys’ fees, expenses, and costs in ac-
cordance with controlling law, including,
with respect to attorneys’ fees, expenses, and
costs, any applicable rule of law requiring
counsel to produce contemporaneous time,
expenses, and cost records in support of a
motion for such fees, expenses, and costs.

(B) EFFECT ON AGREEMENT.—Nothing in
this paragraph limits or otherwise affects
the enforceability of provisions regarding at-
torneys’ fees, expenses, and costs that may
be contained in the Settlement Agreement.

(56) CERTIFICATION.—An attorney filing a
claim on behalf of a claimant shall swear,
under penalty of perjury, that: ‘‘to the best
of the attorney’s knowledge, information,
and belief formed after an inquiry reasonable
under the circumstances, the claim is sup-
ported by existing law and the factual con-
tentions have evidentiary support’.

(6) DISTRIBUTION OF CLAIMS DETERMINA-
TIONS AND SETTLEMENT FUNDS.—In order to
ensure full transparency of the administra-
tion of claims under the Settlement Agree-
ment, the Claims Administrator as that
term is defined in the Settlement Agree-
ment, shall provide to the Secretary of Agri-
culture, the Inspector General of the Depart-
ment of Agriculture, the Attorney General,
and Lead Class Counsel as that term is de-
fined in the Settlement Agreement, all infor-
mation regarding Distribution of Claims De-
terminations and Settlement Funds de-
scribed in the Settlement Agreement.

(h) REPORTS.—

(1) GOVERNMENT ACCOUNTABILITY OFFICE.—

(A) IN GENERAL.—The Comptroller General
of the United States shall evaluate the inter-
nal controls (including internal controls con-
cerning fraud and abuse) created to carry out
the terms of the Settlement Agreement, and
report to the Congress at least 2 times
throughout the duration of the claims adju-
dication process on the results of this eval-
uation.

FEES, EXPENSES, AND
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(B) ACCESS TO INFORMATION.—Solely for
purposes of conducting the evaluation under
subparagraph (A), the Comptroller General
shall have access, upon request, to the
claims administrator, the claims adjudica-
tors, and related officials, appointed in con-
nection with the aforementioned settlement,
and to any information and records gen-
erated, used, or received by them, including
names and addresses.

(2) USDA INSPECTOR GENERAL.—

(A) PERFORMANCE AUDIT.—The Inspector
General of the Department of Agriculture
shall, within 180 days of the initial adjudica-
tion of claims, and subsequently as appro-
priate, perform a performance audit based on
a statistical sampling of adjudicated claims.

(B) AUDIT RECIPIENTS.—The audits de-
scribed in clause (i) shall be provided to Sec-
retary of Agriculture and the Attorney Gen-
eral.

TITLE III—WHITE MOUNTAIN APACHE
TRIBE WATER RIGHTS QUANTIFICATION
SEC. 301. SHORT TITLE.

This title may be cited as the ‘‘White
Mountain Apache Tribe Water Rights Quan-
tification Act of 2010”.

SEC. 302. PURPOSES.

The purposes of this title are—

(1) to authorize, ratify, and confirm the
Agreement;

(2) to authorize and direct the Secretary to
execute the Agreement and take any other
action necessary to carry out all obligations
of the Secretary under the Agreement in ac-
cordance with this title;

(3) to authorize the amounts necessary for
the United States to meet the obligations of
the United States under the Agreement and
this title; and

(4) to permanently resolve certain damage
claims and all water rights claims among—

(A) the Tribe and its members;

(B) the United States, acting as trustee for
the Tribe and its members;

(C) the parties to the Agreement; and

(D) all other claimants seeking to deter-
mine the nature and extent of the water
rights of the Tribe, its members, the United
States, acting as trustee for the Tribe and
its members, and other claimants in—

(i) the consolidated civil action in the Su-
perior Court of the State of Arizona for the
County of Maricopa styled In re the General
Adjudication of All Rights To Use Water In
The Gila River System and Source, W-1
(Salt), W-2 (Verde), W-3 (Upper Gila), W—4
(San Pedro); and

(ii) the civil action pending in the Superior
Court of the State of Arizona for the County
of Apache styled In re the General Adjudica-
tion of All Rights to Use Water in the Little
Colorado River System and Source and num-
bered CIV-6417.

SEC. 303. DEFINITIONS.

In this title:

(1) AGREEMENT.—The term
means—

(A) the WMAT Water Rights Quantifica-
tion Agreement dated January 13, 2009; and

(B) any amendment or exhibit (including
exhibit amendments) to that Agreement that
are—

(i) made in accordance with this title; or

(ii) otherwise approved by the Secretary.

(2) BUREAU.—The term ‘Bureau’’ means
the Bureau of Reclamation.

(3) CAP.—The term ‘“‘CAP” means the rec-
lamation project authorized and constructed
by the United States in accordance with title
IIT of the Colorado River Basin Project Act
(43 U.S.C. 1521 et seq.).

(4) CAP CONTRACTOR.—The term ‘‘CAP con-
tractor’” means an individual or entity that
has entered into a long-term contract (as
that term is used in the repayment stipula-

‘“‘Agreement’’
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tion) with the United States for delivery of
water through the CAP system.

(5) CAP FIXED OM&R CHARGE.—The term
“CAP fixed OM&R charge’ has the meaning
given the term in the repayment stipulation.

(6) CAP M&I PRIORITY WATER.—The term
“CAP M&I priority water” means the CAP
water having a municipal and industrial de-
livery priority under the repayment con-
tract.

(7) CAP SUBCONTRACTOR.—The term ‘‘CAP
subcontractor’” means an individual or enti-
ty that has entered into a long-term sub-
contract (as that term is used in the repay-
ment stipulation) with the United States and
the District for the delivery of water
through the CAP system.

(8) CAP SYSTEM.—The term ‘‘CAP system’’
means—

(A) the Mark Wilmer Pumping Plant;

(B) the Hayden-Rhodes Aqueduct;

(C) the Fannin-McFarland Aqueduct;

(D) the Tucson Aqueduct;

(E) any pumping plant or appurtenant
works of a feature described in any of sub-
paragraphs (A) through (D); and

(F) any extension of, addition to, or re-
placement for a feature described in any of
subparagraphs (A) through (E).

(9) CAP WATER.—The term ‘“CAP water”
means ‘‘Project Water” (as that term is de-
fined in the repayment stipulation).

(10) CoONTRACT.—The term ‘‘Contract”
means—

(A) the proposed contract between the
Tribe and the United States attached as ex-
hibit 7.1 to the Agreement and numbered 08—
XX-30-W0529; and

(B) any amendments to that contract.

(11) DisTRICT.—The term ‘‘District’ means
the Central Arizona Water Conservation Dis-
trict, a political subdivision of the State
that is the contractor under the repayment
contract.

(12) ENFORCEABILITY DATE.—The term ‘‘en-
forceability date’” means the date described
in section 309(d)(1).

(13) INDIAN TRIBE.—The term ‘‘Indian
tribe’’ has the meaning given the term in
section 4 of the Indian Self-Determination
and Education Assistance Act (26 U.S.C.
450b).

(14) INJURY TO WATER RIGHTS.—

(A) IN GENERAL.—The term ‘‘injury to
water rights’” means an interference with,
diminution of, or deprivation of, a water
right under Federal, State, or other law.

(B) INCLUSIONS.—The term ‘‘injury to
water rights’ includes—

(i) a change in the groundwater table; and

(ii) any effect of such a change.

(C) EXCLUSION.—The term ‘‘injury to water
rights’ does not include any injury to water
quality.

(15) LOWER COLORADO RIVER BASIN DEVELOP-
MENT FUND.—The term ‘“Lower Colorado
River Basin Development Fund” means the
fund established by section 403 of the Colo-
rado River Basin Project Act (43 U.S.C. 1543).

(16) OFF-RESERVATION TRUST LAND.—The
term ‘‘off-reservation trust land” means
land—

(A) located outside the exterior boundaries
of the reservation that is held in trust by the
United States for the benefit of the Tribe as
of the enforceability date; and

(B) depicted on the map attached to the
Agreement as exhibit 2.57.

(17) OPERATING AGENCY.—The term ‘‘Oper-
ating Agency’” means the 1 or more entities
authorized to assume responsibility for the
care, operation, maintenance, and replace-
ment of the CAP system.

(18) REPAYMENT CONTRACT.—The term ‘‘re-
payment contract’’ means—

(A) the contract between the United States
and the District for delivery of water and re-
payment of the costs of the CAP, numbered
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14-06-W-245 (Amendment No. 1), and dated
December 1, 1988; and

(B) any amendment to, or revision of, that
contract.

(199 REPAYMENT STIPULATION.—The term
“repayment stipulation” means the stipu-
lated judgment and the stipulation for judg-
ment (including any exhibits to those docu-
ments) entered on November 21, 2007, in the
United States District Court for the District
of Arizona in the consolidated civil action
styled Central Arizona Water Conservation
District v. United States, et al., and num-
bered CIV 95-625-TUC-WDB (EHC) and CIV
95-1720-PHX-EHC.

(20) RESERVATION.—

(A) IN GENERAL.—The term ‘‘reservation’
means the land within the exterior boundary
of the White Mountain Indian Reservation
established by the Executive order dated No-
vember 9, 1871, as modified by subsequent Ex-
ecutive orders and Acts of Congress—

(i) known on the date of enactment of this
Act as the “Fort Apache Reservation’ pursu-
ant to chapter 3 of the Act of June 7, 1897 (30
Stat. 62); and

(ii) generally depicted on the map attached
to the Agreement as exhibit 2.81.

(B) NO EFFECT ON DISPUTE OR AS ADMIS-
SION.—The depiction of the reservation de-
scribed in subparagraph (A)(ii) shall not—

(i) be used to affect any dispute between
the Tribe and the United States concerning
the legal boundary of the reservation; or

(ii) constitute an admission by the Tribe
with regard to any dispute between the Tribe
and the United States concerning the legal
boundary of the reservation.

(21) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Interior.

(22) STATE.—The term ‘‘State’” means the
State of Arizona.

(23) TRIBAL CAP WATER.—The term ‘‘tribal
CAP water” means the CAP water to which
the Tribe is entitled pursuant to the Con-
tract.

(24) TRIBAL WATER RIGHTS.—The term
““tribal water rights’’ means the water rights
of the Tribe described in paragraph 4.0 of the
Agreement.

(25) TRIBE.—The term ‘‘Tribe’”’ means the
White Mountain Apache Tribe organized
under section 16 of the Act of June 18, 1934
(commonly known as the ‘‘Indian Reorga-
nization Act”’) (25 U.S.C. 476).

(26) WATER RIGHT.—The term ‘‘water right”’
means any right in or to groundwater, sur-
face water, or effluent under Federal, State,
or other law.

(27) WMAT RURAL WATER SYSTEM.—The
term “WMAT rural water system’ means
the municipal, rural,