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should have their vote counted as a
“no” vote, you probably ought to vote
for my friend’s resolution. I do not
think we should.

I think we should uphold good demo-
cratic principles, principles by which, I
say, bond issues or other ballot initia-
tives are always done. You do not
count someone if they do not vote. We
do not do it here. We do not do it any-
where in this country, and it should
not apply here any longer. So I ask for
a ‘‘no”” vote on the resolution of dis-
approval so we can have free, fair, and
open elections.

The PRESIDING OFFICER. The Sen-
ator has used his time.

The Senator from Georgia.

Mr. ISAKSON. Madam President, I
keep hearing the argument that you
should not count a ‘‘no” vote; it is un-
democratic. Today, at 2:15, the Senate
will vote on a cloture motion, and ev-
eryone who does not vote is counted as
a ‘‘no’”” vote as it requires 60 votes out
of 100 to get cloture. So we have to
make that point from the outset, No. 1.

No. 2, this is not about being
antiunion or against unions or
promanagement. This is about a 75-
year-old history in the United States of
America for the essential service of
commerce in terms of railroads and
airlines. We have historically had the
National Mediation Board rule that re-
quired a majority of the people who
would be affected in the class rather
than just a simple majority of those
voting for a very precise reason: be-
cause it is a permanent decision, as ref-
erenced by the quotes in letters from
the Under Secretary of Labor.

While I understand the chairman’s
remark that the Under Secretary of
Labor is just the Under Secretary of
Labor, she is the Under Secretary of
Labor appointed by the President of
the United States.

While the chairman says the courts
have ruled in favor of this particular
ruling of the National Mediation
Board, the Supreme Court has twice
said they are wrong. Granted, those
were in other cases. But twice the Na-
tional Mediation Board authority has
gone to the U.S. Supreme Court, and
twice the U.S. Supreme Court has
upheld it.

Even all the way back to 1976, Presi-
dent Jimmy Carter, from the State of
Georgia, spoke eloquently about the
importance of National Mediation
Board rules and what it takes to
unionize under that versus the NLRB.

So I appreciate very much the argu-
ments the Senator has made, but the
facts are quite clear that it is better
for the United States of America, it is
better for workers in the transpor-
tation industry, and it has been his-
torically upheld by the highest Court
in the land that the rules of the Na-
tional Mediation Board serve the peo-
ple of the United States of America
better than any other alternative that
was presented.

So with all due respect, I would quote
that letter, once again, from the Delta
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flight attendant who talked about
their 31-year experience. Why would
you, in the cause of a merger, have a
union request for an election pulled out
to give a board enough time to change
the rules under which that election
would take place? It is not fair.

I wish to also say the 1996 Congres-
sional Review Act is very important.
Congress ought to have a say-so in the
action of boards of the executive
branch. We do have a system of three
branches of government. We do have a
system of checks and balances. But it
has obviously been, apparently—as in
this case and in others—that this ad-
ministration has attempted, where it
can, to go around the authority of the
Senate in advice and consent, by ap-
pointing czars or, in this case, to go
around the Senate of the United States
by using the National Mediation Board.

I would respectfully submit this is a
legitimate question—not of whether
you are for a union or against one or
prefer management and do not prefer a
union—this is a debate about extending
a Tb-year-old precedent which has
served the United States of America
well and has been upheld in 12 adminis-
trations and by the Supreme Court
twice. It has been argued favorably by
those 12 administrations every time it
has been challenged and by the current
administration’s documentation, which
I submitted, which has shown this is a
permanent decision at the National
Mediation Board.

I would submit, the right thing for us
to do is to join together today and vote
yves in favor of the motion to proceed to
S.J. Res. 30. I respectfully urge my col-
leagues to do that.

I yield back the remainder of the
time.

The PRESIDING OFFICER. All time
having been yielded back, the question
is on agreeing to the motion to proceed
to S.J. Res. 30.

Mr. ISAKSON. Madam President, I
ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. KYL. The following Senator is
necessarily absent: the Senator from
Alaska (Ms. MURKOWSKI).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 43,
nays 56, as follows:

[Rollcall Vote No. 239 Leg.]

YEAS—43
Alexander Corker Isakson
Barrasso Cornyn Johanns
Bennett Crapo Kyl
Bond DeMint LeMieux
Brown (MA) Ensign Lincoln
Brownback Enzi Lugar
Bunning Graham McCain
Burr Grassley McConnell
Chambliss Gregg Nelson (NE)
Coburn Hatch Pryor
Cochran Hutchison Risch
Collins Inhofe Roberts
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Sessions Thune Wicker
Shelby Vitter
Snowe Voinovich
NAYS—56
Akaka Franken Mikulski
Baucus Gillibrand Murray
Bayh Goodwin Nelson (FL)
Begich Hagan Reed
Bennet Harkin Reid
Bingaman Inouye Rockefeller
Boxer Johnson Sanders
Bumis  Kemy Schumer
Cantwell Klobuchar gh:ilteee;a
Cardin Kohl SE b
Carper Landrieu abenow
Casey Lautenberg Tester
Conrad Leahy Udall (CO)
Dodd Levin Udall (NM)
Dorgan Lieberman Warner
Durbin McCaskill Webb
Feingold Menendez Whitehouse
Feinstein Merkley Wyden
NOT VOTING—1
Murkowski
The motion was rejected.
————

DISCLOSE ACT—MOTION TO
PROCEED—Resumed

The PRESIDING OFFICER. Under
the previous order, the Senate will pro-
ceed to the consideration of the motion
to reconsider the vote by which cloture
was not invoked on the motion to pro-
ceed to S. 3628, which the clerk will re-
port.

The legislative clerk read as follows:

Motion to proceed to Calendar No. 476, S.
3628, a bill to amend the Federal Election
Campaign Act of 1971 to prohibit foreign in-
fluence in Federal elections, to prohibit gov-
ernment contractors from making expendi-
tures with respect to such elections, and to
establish additional disclosure requirements
with respect to spending in such elections,
and for other purposes.

The PRESIDING OFFICER. Under
the previous order, the motion to re-
consider is agreed to, and the time
until 2:15 p.m. will be equally divided
and controlled between the two leaders
or their designees.

The PRESIDING OFFICER. The Sen-
ator from Washington.

TAXPAYER ASSISTANCE ACT OF 2010

Mrs. MURRAY. Madam President, I
ask unanimous consent that the Fi-
nance Committee be discharged from
further consideration of H.R. 4994, tax-
payer assistance, and the Senate then
proceed to its immediate consider-
ation; that all after the enacting clause
be stricken and the text of the Baucus
substitute amendment, the text of Cal-
endar No. 572, S. 3793, be inserted in
lieu thereof; that the substitute
amendment be agreed to, the bill, as
amended, be read a third time and
passed, and the motion to reconsider be
laid upon the table; that the title
amendment, which is at the desk, be
considered and agreed to.

The PRESIDING OFFICER. Is there
objection?

The Senator from South Dakota.

Mr. THUNE. Madam President, re-
serving the right to object, will the
Senator from Washington modify her
request to substitute a Thune amend-
ment regarding extenders, the text of
which is at the desk?
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The PRESIDING OFFICER. Will the
Senator from Washington modify her
request?

The Senator from Montana.

Mr. BAUCUS. Madam President, I am
sorry. I was distracted. Is there a UC
request pending before the Senate at
this moment?

The PRESIDING OFFICER. There is.

Mr. BAUCUS. Might I ask, who is
propounding the unanimous consent re-
quest?

The PRESIDING OFFICER. It is of-
fered by the Senator from Washington.
The Senator from South Dakota has
asked for her to modify this request.

Mr. BAUCUS. I object to the modi-
fication.

The PRESIDING OFFICER. Is there
objection to the original request?

Mr. THUNE. Madam President, I ob-
ject.

The PRESIDING OFFICER. Objec-
tion is heard.

The Senator from Washington.

Mrs. MURRAY. Madam President, I
ask to speak as in morning business for
10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. MURRAY. Madam President, I
thank the chairman of the Finance
Committee, Senator BAUCUS, who has
been a true champion in helping us get
some critical tax extenders passed. I
am deeply disappointed that the Re-
publicans have again objected to us
moving forward.

Middle-class families in my home
State of Washington are struggling. 1
have heard from so many of them who
have lost their jobs, who have seen
their life savings disappear, who told
me they were doing everything they
can to pay their bills and keep their
homes and get their lives back on
track. And they are asking for just a
little bit of help. So it is for these fam-
ilies and many others across Wash-
ington State that I come to the floor
today.

Over the last few months, we have
tried to pass legislation that would ex-
tend critical tax cuts for our middle-
class families across the country who
are struggling today and need some
support. But every time we try to pass
this bill, as we just tried to do, Senate
Republicans block it. They said no to a
commonsense proposal that will cut
taxes for innovative companies that ex-
pand and create jobs. They just said no
to a bill that will help our clean energy
companies compete and expand. They
said no to our plan to extend the crit-
ical sales tax deduction that would put
more money into the pockets of fami-
lies in States such as Washington.
They said no despite the fact that
these tax cuts are fully paid for.

So, Madam President, I want to focus
on a few pieces of this legislation that
middle-class families and small busi-
nesses in my home State of Wash-
ington are counting on us to pass.

First of all, I want to spend a few
minutes on one of the tax credits that
has just been blocked that is truly a
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matter of fundamental fairness for
families in my home State of Wash-
ington. As all of my colleagues know,
State and local governments across the
country use a number of different tools
to raise revenue. Some have income
taxes, some use the sales tax, others
use a combination of both. Families
who pay State and local income taxes
have long been able to offset some of
what they pay for by receiving a deduc-
tion on their Federal taxes. But until
2004, taxpayers didn’t have the ability
to deduct their State sales tax, which
meant families and small businesses in
States where that was their main rev-
enue source were paying more than
their fair share. That was wrong. Back
in 2004, I fought hard, along with Sen-
ator CANTWELL and others, to change
that provision and finally level the
playing field for Washington State.

I am proud to say that change saved
families and small businesses in my
State hundreds of millions of dollars
every year. Unfortunately, however,
the State sales tax deduction is due to
expire this year. Unless we act—and we
were just blocked from doing so—fami-
lies across my State are going to suf-
fer. They are going to have less money
in their pockets, and they are going to
have more uncertainty in the Tax
Code.

I have heard from a lot of my con-
stituents who have told me they are
now holding off making major pur-
chases simply because they are not
sure if that tax deduction will be there
for them. They are putting off the pur-
chase of cars, of home appliances, and
that is hurting our State’s business cli-
mate, just as our small businesses are
struggling to recover.

So this is not just about removing a
bias in the Tax Code that is fundamen-
tally unfair to States such as mine, it
is also about encouraging spending and
boosting our economy, helping our
small business owners, and providing
some long-awaited certainty so tax-
payers in my State can plan for their
financial future. In other words, it is
about helping middle-class families and
supporting Main Street businesses.

I also want to talk about another tax
credit that just got blocked. I recently
visited a clean energy company in Se-
attle, WA, called Propel Fuels. This
business has been fighting to market
domestically produced—domestically
produced, right here—low-carbon bio-
diesel, but they depend on a critical
biofuels tax that expired. The bill I just
attempted to pass—blocked by Repub-
licans—would extend that critical pro-
vision.

Propel Fuels represents the future of
our economy. They are the kind of
company that will help make sure our
country remains at the forefront of in-
novation and growth. It is a company
working to drive our economy forward
and create new 2lst-century careers.
But they can’t do it alone. After years
and years of subsidies and tax breaks
for the oil industry, companies such as
Propel Fuels depend on the clean en-
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ergy tax credits in this bill to be able
to compete on a level playing field.
These credits support companies that
are working on new, innovative, and
renewable energy sources, and they
will help them continue their work to
unshackle this economy, tap the cre-
ative energy of our workers, and create
good, high-paying jobs in my home
State of Washington and across the en-
tire country.

This is exactly what our economy
needs right now—jobs right away and a
strong investment for the future. That
is why it is so important the biodiesel
tax credit be extended, along with the
R&D tax credit and other tax cut ex-
tensions that are in the bill I just of-
fered to move and which was blocked,
once again, by Republicans. These com-
panies want to expand, they want to
create jobs, and they were just told no.

This should not be a partisan issue. It
is common sense. We put together a
bill that would extend tax credits to in-
dividuals and to small businesses—tax
credits that have been supported in the
past by Democrats and Republicans
alike. It is a bill that will provide in-
centives for clean energy companies to
expand and create jobs, and we need
that badly now. It would allow families
in my home State of Washington to de-
duct their local sales tax from their
Federal returns, and that would sup-
port companies that are innovative and
creative and helping our economy get
back on track.

It is fully paid for, as this country
has told us we must do. It is respon-
sible, and it is the right thing to do.

In my home State of Washington,
families are hurting. Many of them are
fighting every day just to stay on their
feet. This bill isn’t going to solve every
problem overnight, but it will put
money back in their pockets and help
our local businesses expand and create
jobs so we have hope for the future. It
pays for those tax-cut extensions re-
sponsibly by closing corporate loop-
holes.

So Senate Republicans have again
opposed this, as they have in the past,
and the question is, Are they going to
stand with middle-class families and
innovative businesses such as Propel
Fuels to cut their taxes; or are they
going to continue to stand with large
corporations to protect their unfair tax
loopholes?

Mr. President, I hope Senate Repub-
licans have a moment to pause and
think about the impact they are hav-
ing on jobs and families—middle-class
families and businesses that are trying
to create new jobs and expand for the
future. I hope they remind themselves
before we head home this is good poli-
tics. It is good politics to help our fam-
ilies and our small businesses. It is
good politics to help our clean energy
companies.

Right now, when our economy is try-
ing to recover, we should not go home
without extending these tax cuts, and I
am going to keep working to stand up
for our middle-class families and our
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Main Street businesses and keep work-
ing to try and pass this bill.

Mr. President, I yield the floor, and I
suggest the absence of a quorum.

The PRESIDING OFFICER (Mr.
BURRIS). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BENNETT. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BENNETT. Mr. President, we
have had a lot of conversation about
the DISCLOSE Act. I am a member, in-
deed the ranking member, of the Rules
Committee where the DISCLOSE Act,
if it had been referred to committee,
would have come for consideration. Un-
fortunately, the DISCLOSE Act was
not referred to committee. We in the
committee have had no opportunity to
amend it, no opportunity to hold hear-
ings on it, no opportunity to hear from
witnesses who may have differing opin-
ions from the version that passed the
House. It has been brought to the floor
in such a manner that the committee
has simply been bypassed.

For that reason, therefore, any objec-
tions we might have with respect to
the way the bill is currently worded
have to be raised on the floor. Any con-
cerns we have as to the inequities in
the bill have to be raised on the floor.
It has made the whole thing more con-
tentious than it needs to be.

The DISCLOSE Act, by name, sug-
gests that all it is is disclosure. It
doesn’t address any other issue than
how people who are going to exercise
their rights under the first amendment
do so, the specifics of how they do that,
and the specifics of who is behind the
advertising that takes place in accord-
ance with the decision of the Supreme
Court. I pointed out in the past and re-
peat as a reference that prior to the
Supreme Court’s decision, it was pos-
sible for Michael Moore to produce a
movie that would attack George W.
Bush and be completely acceptable,
completely legal. But it was not pos-
sible for the people who formed Citi-
zens United to produce a movie that at-
tacks Hillary Clinton and have that be
legal. The difference was Michael
Moore was acting as an individual.
These people were acting collectively.
Because they chose the corporate form
of organization for their collective ac-
tion, the previous law said: You cannot
do this.

The Supreme Court ruled—I think
accurately—that if Michael Moore has
a right to make a movie, so does Citi-
zens United. If Michael Moore has a
right to attack George W. Bush, Citi-
zens United has the right to attack Hil-
lary Clinton. I frankly think Michael
Moore’s movie probably had more to do
with moving votes than the Citizens
United movie did.

But be that as it may, neither one of
them seems to have had that much im-
pact on the body politic.

But that is not the point. The point
is, the Supreme Court ruled freedom of
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speech means freedom of speech, and if
it is OK for one movie to be made
under one set of circumstances, it is
equally OK for another movie to be
made under a slightly different set of
circumstances.

There are those who say: No, no, no;
this opens up the world for corpora-
tions to fund advertisements to distort
and destroy and affect our elections.

I have several reactions to that; the
first one being, I have seen political
ads that have been funded by rich indi-
viduals through the mechanism of a
527. If T were on the other side of the
issue—and, indeed, in many cases I
was—I would like to keep those ads
running because the individuals who
put up the money for the ads did not
know how to write an effective ad.
They were exercising their freedom of
speech, but they were doing it in an
amateurish kind of way, and under cur-
rent law—and the Supreme Court deci-
sion did not change this—they could
not give the money to the political par-
ties that know what they are doing.
They had to express themselves on
their own, and many of them did not
know how to do that very well.

So all of this excitement about the
airwaves are going to be flooded with
tremendously persuasive advertise-
ments from national corporations that
are going to distort our political proc-
ess is making some assumptions about
the voters that I think are not true.
They are making assumptions about
the ability of a corporation to enter
this field and do something very dra-
matic that I think is not true.

But missing from this discourse
about how terrible it is going to be if
corporations start doing this—and we
are not seeing any signs of how terrible
this is happening in the real world—is
any mention of another group that re-
ceived exactly the same kind of green
light from the Supreme Court as cor-
porations did, another group that is
barred by the same law that says cor-
porations cannot contribute directly to
a political party that will benefit enor-
mously, and a group that has dem-
onstrated it has the capacity to create
a political advertisement that is effec-
tive.

I am talking about unions. Unions
have the same kind of freedom that
corporations have under this decision
from the Supreme Court. Unions can
now spend money speaking freely
about candidates and using their
names in ways that presumably they
could not have done before.

Are we going to assume that the Su-
preme Court decision is going to un-
leash a flood of millions and millions of
dollars of corporate money, but that
the unions are going to sit quietly on
the sidelines with their hands folded
across their chests doing nothing?

If, indeed, there is going to be an ava-
lanche of political spending coming as
a result of this decision, I guarantee it
is going to come from the unions every
bit as much as it is going to come from
the corporations. Indeed, it is my ex-
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pectation it will come far more from
the unions than it will come from the
corporations.

Think about the big corporations in
America. How do most of them make
their money? They make their money
by selling products to the American
people, and they are good at advertise-
ments to sell products. If I were on the
board of one of these major corpora-
tions, and someone came to me and
said: All right, we want to spend cor-
porate money to put together an ad or
put together a movie or put together
any kind of political speech and put
our corporate name on it, I would say:
Now, wait a minute. Are you sure you
want to run the risk of offending the
customers of our product who may not
agree with our political position? Let’s
be a little careful about this.

I think there are going to be some
very circumspect conversations in the
boardrooms of America’s largest cor-
porations before they come rushing in
to the political arena in the fashion
our friends across the aisle are pre-
dicting.

On the other hand, do the unions
care? Do the unions feel it will damage
their public image if they are seen ad-
vertising with tremendous expendi-
tures under the decision the Supreme
Court handed down? No. They do not
worry about selling products to the
American people. They exist in many
instances primarily because of favors
they received from the government.
For those who talk about the DIS-
CLOSE Act, saying this will open the
floodgates for corporations and never
mentioning unions is to demonstrate
they are ignoring what the situation
really is.

Mr. McCONNELL. Will the Senator
yield for a question?

Mr. BENNETT. I would be honored.

Mr. McCONNELL. If I recall cor-
rectly, this is not the first election
under which independent groups have
been extraordinarily active in adver-
tising in political campaigns. In fact, 1
recall quite precisely that independent
groups aligned with the other side of
the aisle, according to those who keep
the statistics on this, spent twice as
much in 2006 and a similar amount in
2008 as outside groups that might be
typically aligned with Senators such as
Bennett and McConnell. Where was the
outrage a couple cycles ago?

I would ask my friend, did Citizens
United in any serious way change the
landscape, in any event?

Mr. BENNETT. I thank the leader for
his question, and the leader’s recollec-
tion is entirely correct. I remember
when we passed the Campaign Finance
Act we were told this will get big
money out of politics. I remember the
first elections fought after the passage
of that bill saw the greatest amount of
spending we have ever seen in Amer-
ican history, and the amount of spend-
ing has only gone up.

All we did—and I am quoting from
the minority leader’s own comments at
the time in the debate—all we did was
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redirect how the money was going to
go. In my view, all the Supreme Court
did in their decision was to be fair in
saying if a group gets together and or-
ganizes themselves, as Citizens United,
they have exactly the same right to
speak as Michael Moore had. If he
makes a movie, they could make a
movie. The Supreme Court said both
movies are legitimate. I do not think
we are going to see any kind of the
consequences of the sort we have
heard.

Mr. President, I recognize the leader
is on the Senate floor, and I will yield
the floor so he might continue what-
ever it is he has to say on this issue.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. SCHUMER. Mr. President, before
the leader speaks, may I pose a ques-
tion? What is the status of time in
terms of the minority and the majority
on this issue?

The PRESIDING OFFICER. The ma-
jority is out of time, and the minority
has retained just under 8 minutes.

Mr. SCHUMER. Mr. President, I
would ask unanimous consent that the
leader be allowed to speak for as long
as he chooses and that I be given 5 min-
utes after that to conclude for the ma-
jority, and the vote be delayed until
after that.

Mr. MCCONNELL. Mr. President, if I
may, I do not need the Senator from
New York to intervene. I am happy to
use my leader time, which may be the
solution to the time problem.

Mr. SCHUMER. That would be fine
with me, if that works. Does that
still—

Mr. McCCONNELL. Mr. President, I
am going to proceed under my leader
time, and then Senator SCHUMER can
ask his consent if it is necessary. He
may have enough time to close.

Mr. SCHUMER. I thank the Senator.

The PRESIDING OFFICER. The mi-
nority leader is recognized.

Mr. McCONNELL. Mr. President, for
the past 2 days, Democratic leaders
have demonstrated once again their
total lack of interest in the priorities
of the American people.

At a time of near double-digit unem-
ployment and skyrocketing debt,
Americans would like to see us focus
on jobs and the economy. Yet for the
past 2 days, Senate Democrats have
forced us to return once again to a de-
bate we have already had on a bill the
Senate has already rejected—a bill that
focuses not on creating jobs for the
American people but with saving the
jobs of Democratic politicians in Wash-
ington.

That is what this debate is about.
Our friends on the other side would
have the public believe this bill is
about transparency. It is not. Here is a
bill that was drafted behind closed
doors, without hearings, without testi-
mony, and without any markups—a
bill that picks and chooses who gets
the right to engage in the political
process and who does not; a bill that
seeks, in other words, to achieve an
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unlevel playing field; a bill that is back
on the floor for no other reason than
the fact that our friends on the other
side have declared this week ‘‘politics
only’” week in the Senate.

The only thing transparent here is
the effort this exercise represents to
secure an electoral advantage for the
Democrats. So this is a completely dis-
tasteful exercise.

At a time when Americans are clam-
oring for us to do something about the
economy, Democrats are not only turn-
ing a deaf ear, they are spending 2 full
days working to silence the voices of
even more people with a bill that picks
and chooses who has a full right to po-
litical speech.

Let’s face it, what our friends on the
other side want is what they have al-
ways seemed to want: more govern-
ment control. They want the govern-
ment to pick and choose who gets to
speak in elections, and how much they
speak. That is why they are also press-
ing at the same time for taxpayer-fund-
ed elections—something the assistant
majority leader called for once again
just yesterday.

So Democrats have spent the past
year and a half taking over banks, car
companies, insurance companies, the
student loan business—you name it—
and now they want the taxpayers to
foot the bill for their campaign ads as
well.

Earlier today, the House Committee
on House Administration marked up a
bill that would stick taxpayers with a
bill for House elections nationwide.
Think of that: taxpayer money for at-
tack ads, for buttons, for balloons and
bumper stickers.

Have they no shame? Have they no
shame? Our cumulative debt now the
size of our economy, and they want to
spend tax dollars on political cam-
paigns.

I mean, even if they do not agree
with the principled arguments against
this kind of an effort, I would submit
that in a time of exploding deficits and
record debt the last thing the Amer-
ican people want right now is to pro-
vide what amounts to welfare for poli-
ticians.

Think about it. One recent estimate
puts the annual cost to taxpayers of
funding every Federal election at about
$1.8 billion each year. That is $1.8 bil-
lion more that taxpayers would have to
shell out than they already are. For
what? For what? For politicians to
throw campaign events and run ads
that taxpayers may not even agree
with or which they find downright out-
rageous.

One of the groups that supports this
scheme calls it ‘“‘an incredibly good
deal for taxpayers.” Well, I strongly
suspect that most taxpayers would not
share that view. Americans want us to
stop the wasteful spending. Another
$1.8 billion on balloons and bunting is
not their idea of a step in the right di-
rection.

So why are Democrats doing this?
Why are they proposing taxpayer fi-
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nancing of political campaigns and the
DISCLOSE Act right now, at a time
when Americans want them to focus on
jobs and the economy?

I think it is pretty obvious. This is
pure politics—pure.

After spending the past year and a
half enacting policies Americans do
not like, Democrats want to prevent
their opponents from being able to
criticize what they have done. After
spending a year and a half enacting
policies the American people do not
like, they want to silence the voices of
critics of what they have done. They
want to prevent their critics from
speaking out.

So here we are, 2 days debating this
partisan, political, dead end bill that
does not do one thing to help the econ-
omy, reduce the deficit, or create a sin-
gle job.

Americans deserve a lot better.
Americans are speaking out. But focus-
ing on this bill shows that Democrats
in Washington still are not listening.
So, once again, I will be voting no on
this legislation, and I encourage my
colleagues to do the same.

I yield the floor.

Mr. LEVIN. Mr. President, the Sen-
ate once again has an opportunity to
defend the public’s confidence in our
democratic system. In July, we missed
this opportunity by failing to approve
a motion to proceed to the DISCLOSE
Act, a vital step in preserving the
transparency and integrity of our elec-
tions. I urge my colleagues not to re-
peat that mistake. We should take up,
debate, and pass the DISCLOSE Act.

Nearly a year ago, the Supreme
Court discarded decades of precedent
and concern for the health of our de-
mocracy when it decided on a 54 vote
to eliminate regulations on corporate
expenditures on elections. I strongly
disagreed with that decision, but it is
now the law of the land, and we are left
with the task of trying to preserve the
ability of individual Americans to be
heard in a political process that could
be swamped by a flood of corporate
money.

The DISCLOSE Act requires corpora-
tions, unions, or advocacy organiza-
tions to stand by their advertisements
and inform their members about their
election-related spending. It imposes
transparency requirements, requires
spending amounts to be posted online,
and prevents government contractors,
corporations controlled by foreigners,
and corporate beneficiaries of TARP
funds from spending money on elec-
tions. I am an original cosponsor of the
act because I believe it is essential to
protect public confidence in the integ-
rity of our elections.

By establishing these requirements,
we will not prevent corporations from
engaging in the activities the Supreme
Court has allowed. We are simply giv-
ing Americans the ability to see how
these companies, unions and other
groups are seeking to influence the po-
litical process. This should not be an
issue of Republicans and Democrats.
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We should all agree that our democ-
racy is best served when its election
campaigns are conducted trans-
parently.

The American people are depending
on us to defend the integrity of the po-
litical process. We should not fail to
uphold that responsibility. I urge my
colleagues to debate and adopt adopt
this vital legislation.

Mr. FEINGOLD. Mr. President, I
strongly support the DISCLOSE Act
and I believe the Senate should be al-
lowed to consider it. I am pleased to
see this bill get such strong support
from my colleagues on the Democratic
side, and I urge my Republican col-
leagues to think long and hard before
again blocking it even from coming to
the floor. I have a long history of bi-
partisan work on campaign finance
issues. I am not interested in campaign
finance legislation that has a partisan
effect. This bill is fair and evenhanded.
It deserves the support of Senators
from both parties.

As the name suggests, the central
goal of this bill is disclosure. It aims to
make sure that when faced with a bar-
rage of election-related advertising
funded by corporations, which the Su-
preme Court’s decision in the Citizens
United case has made possible, the
American people have the information
they need to understand who is really
behind those ads. That information is
essential to being able to thoughtfully
exercise the most important right in a
democracy—the right to vote.

It is no secret that the Senator SCHU-
MER and I, and all of the original co-
sponsors of the bill, were deeply dis-
appointed by the Citizens United deci-
sion. We don’t agree with the Court’s
theory that the first amendment rights
of corporations, which can’t vote or
hold elected office, are equivalent to
those of citizens. And we believe that
the decision will harm our democracy.
I, for one, very much hope that the Su-
preme Court will one day realize the
mistake it made and overturn it.

But the Supreme Court made the de-
cision and we in the Senate, along with
the country, have to live with it. The
intent of the DISCLOSE Act is not to
try to overturn that decision or chal-
lenge it. It is to address the con-
sequences of the decision within the
confines of the Court’s holdings. Con-
gress has a responsibility to survey the
wreckage left or threatened by the Su-
preme Court’s ruling and do whatever
it can constitutionally to repair that
damage or try to prevent it.

In Citizens United, the Court ruled
that corporations could not constitu-
tionally be prohibited from engaging in
campaign related speech. But, with
only one dissenting Justice, the Court
also specifically upheld applying dis-
closure requirements to corporations.
The Court stated:

“[Plrompt disclosure of expenditures can
provide shareholders and citizens with the
information needed to hold corporations and
elected officials accountable for their posi-
tions and supporters. Shareholders can de-
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termine whether their corporation’s political
speech advances the corporation’s interest in
making profits, and citizens can see whether
elected officials are ‘“‘in the pocket’ of so-
called moneyed interests.

The Court also explained that disclo-
sure is very much consistent with free
speech:

The First Amendment protects political
speech; and disclosure permits citizens and
shareholders to react to the speech of cor-
porate entities in a proper way. This trans-
parency enables the electorate to make in-
formed decisions and give proper weight to
different speakers and messages.

The Court also made clear that cor-
porate advertisers can be required to
include disclaimers to identify them-
selves in their ads. It specifically re-
affirmed the part of the McConnell v.
FEC decision that held that such re-
quirements are constitutional.

The DISCLOSE Act simply builds on
disclosure and disclaimer requirements
that are already in the law and that
the Court has said do not violate the
first amendment. For years, opponents
of campaign finance reform have ar-
gued that all that is needed is disclo-
sure. Well, in a very short time we will
find out whether they were serious, be-
cause that is what this bill is all about.

If the Senate is allowed to proceed to
the bill, there will be time to discuss
its provisions in more detail, and per-
haps to amend them. One amendment
that obviously will need to be made is
to the effective date. Any bill that
passes at this point is not going to
apply to the upcoming election, and we
should amend the bill to make it appli-
cable only to elections beginning in
2012. But I do want to comment on one
provision that has caused controversy,
which was added in the House—the ex-
ception for large, longstanding groups,
including the National Rifle Associa-
tion.

I am not a fan of exceptions to legis-
lation of this kind. I would prefer a
bill, like the one we introduced, that
does not contain this exception. But
the fact is that the kinds of groups
that are covered by the exception are
not the kinds of groups that this bill is
mostly aimed at. Knowing the identity
of individual large donors to the NRA
when it runs its ads is not providing
much useful information to the public.
Everyone knows who the NRA is and
what it stands for. You may like or dis-
like this group’s message, but you
don’t need to know who its donors are
to evaluate that message.

The same cannot be said about new
organizations that are forming as we
speak to collect corporate donations
and run attack ads against candidates.
One example is a new group called
American Crossroads. It has apparently
pledged to raise $50 million to run ads
in the upcoming election. Can any of
my colleagues tell me what this group
is and what it stands for? Don’t the
American people have a right to know
that, and wouldn’t the identity of the
funders provide useful information
about the group’s agenda and what it
hopes to accomplish by pumping so
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much money into elections? Even Citi-
zens United, the group that brought
the case that has led us to this point,
is not known to most people. Why
shouldn’t the American people know
who has bankrolled that group, if it is
going to run ads and try to convince
people to vote a certain way?

Disclosure is the way we make this
crucial information available to the
public. But if a group is around for 10
years, has members in all 50 States,
and receives only a small portion of its
budget from corporations or unions,
there is less reason for the kind of de-
tailed information that the DISCLOSE
Act requires. So while I would prefer
that this exception wasn’t in the bill, I
understand why the House felt it was
necessary, and I don’t think it under-
mines the bill’s purpose or makes it
fundamentally unfair.

Most of the complaints about the
DISCLOSE Act are coming from inter-
ests that want to take advantage of
one part of the Citizens United deci-
sion—the part that allows corporate
spending on elections for the first time
in over 100 years—and at the same time
pretend that the other part of the deci-
sion—the part upholding disclosure re-
quirements—doesn’t exist. But the law
doesn’t work that way. As the old say-
ing goes, ‘‘you can’t have your cake
and eat it too.”

Once again, I very much appreciate
the leadership of the Senator from New
York and look forward to working with
him and all my colleagues to pass this
bill. T urge my colleagues to support
the motion for reconsideration and
vote for cloture on the motion to pro-
ceed.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. SCHUMER. Mr. President, first I
would simply note that the bill before
us has nothing to do with public fi-
nancing of campaigns; it simply has to
do with disclosure.

I rise today in support of DISCLOSE,
the Democracy Is Strengthened by
Casting Light on Spending in Elections
Act, and I urge my colleagues to sup-
port this bill.

This bill is in direct response to Citi-
zens United v. FEC in which the Su-
preme Court, led by Chief Justice Rob-
erts and its activist majority, over-
ruled almost a century of law and
precedent and held that corporations
have the same first amendment rights
as people. As I have said before, be-
cause of this decision, the winner of
every upcoming election won’t be
Democrats or Republicans; it will be
special interests. And it will come at
the expense of the voice of the ordinary
American. The Court’s decision lifted
well-established restrictions on cor-
porate and union spending in elections.
This created a loophole in which these
entities can now create anonymous
groups to serve as a conduit to anony-
mously funnel money. The intent is to
deceive the public and hide the real
motives of those spending on these ads.
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We have worked within the contours
of the Court’s decision in order to draft
the DISCLOSE Act.

I ask those who support sunlight in
campaign spending to work with us to
pass this bill.

You think we are using this bill as a
political tool to influence elections?
OK. We will change the effective date
to January 2011 so it won’t apply to
this November’s election. We will wel-
come this change and encourage Re-
publican amendments and debate on
this bill because it is essential to the
health of our democracy. We are also
willing to consider paring the bill
down, per the suggestion of my col-
league, Senator SNOWE, in her state-
ment, and limiting it to the core provi-
sions regarding enhanced disclosures
and disclaimers.

Both disclosure and disclaimer were
proclaimed to be constitutional and ef-
fective ways to regulate corporate and
union spending by eight of the nine
Justices in Citizens United and were
upheld in a later decision, Doe v. Reed.
The Court specifically stated that dis-
closure requirements ‘‘do not prevent
anyone from speaking’’—do not pre-
vent anyone from speaking—and found
that there was strong governmental in-
terest in ‘‘providing the electorate
with information about the sources of
election-related funding.”” The Court
also concluded that ‘‘disclosure per-
mits citizens and shareholders to react
to the speech of corporate entities in a
proper way’ and to ‘‘give proper
weight to different speakers and mes-
sages.”” To be clear, disclosure does not
chill speech. We do not want to chill
speech. We merely want the American
public to have details about who is
speaking. These disclosure and dis-
claimer provisions allow the American
public to know exactly who is
bankrolling campaign advertisements.
The American public deserves nothing
less.

I would note that a strong majority
of the American public—Democrats,
Republicans, and Independents—dis-
approved of the Supreme Court’s opin-
ion in Citizens United and support dis-
closure and disclaimer provisions.

In removing the restrictions on cor-
porate and union campaign spending,
the Citizens United decision has opened
a door for the creation of shadow
groups whose spending is not clearly
regulated. Neither the IRS, which has
jurisdiction for nonprofits, nor the FEC
provides oversight for these groups.
That is a scary thought. In fact, one
such group, American Crossroads, the
leader in campaign spending in the
Senate, was created by Karl Rove, who
pledged to spend $50 million on just the
2010 election cycle. In fact, since our
last vote on this issue, it has been re-
ported that these shadow groups have
raised $20 million.

A former Republican FEC Commis-
sioner, Michael Toner, stated on the
front page of the New York Times this
week that, from his personal experi-
ence, ‘‘the money is flowing.” It is
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clear to us that the money is flowing;
we just aren’t permitted to know from
whom it is coming. It is clear that this
money isn’t coming from the average
voter. These groups are created, funded
with secret donations, and then they
disappear just as quickly as they ap-
peared, all with no real disclosure.
They are not created to be a voice of
the people. It has been reported that
the vast majority of American Cross-
roads funding is from four billionaires.
Why are we letting the voice of these
four people drown out the rest of Amer-
ica? This is outrageous.

In conclusion, the American people
deserve to know what each and every
one of us in this Chamber truly be-
lieves. Are we for openness, trans-
parency, and giving the voters informa-
tion they need to make their choices in
the voting booth or do we really be-
lieve, despite our rhetoric, that it is
OK for special interests to spend freely
on all kinds of political advertising but
keep the voters in the dark about who
is paying for it?

The Supreme Court’s decision this
year has made it imperative for us to
act now.

Mr. President, I yield the floor.

CLOTURE MOTION

The PRESIDING OFFICER. Under
the previous order and pursuant to rule
XXII, the Chair lays before the Senate
the pending cloture motion, which the
clerk will state.

The legislative clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on the motion to
proceed to Calendar No. 476, S. 3628, the DIS-
CLOSE Act.

Harry Reid, Charles E. Schumer, Sherrod
Brown, Claire McCaskill, Patrick J.
Leahy, John F. Kerry, Byron L. Dor-
gan, Patty Murray, Barbara Boxer, Ro-
land W. Burris, Robert Menendez, Jack
Reed, Joseph I. Lieberman, Tom Udall,
Kent Conrad, Mark Begich, Robert P.
Casey, Jr.

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum
call is waived.

The question is, Is it the sense of the
Senate that debate on the motion to
proceed to S. 3628, a bill to amend the
Federal Election Campaign Act of 1971
to prohibit foreign influence in Federal
elections, to prohibit government con-
tractors from making expenditures
with respect to such elections, and to
establish additional disclosure require-
ments with respect to spending in such
elections, and for other purposes, shall
be brought to a close?

The yeas and nays are mandatory
under the rule.

The clerk will call the roll.

The bill clerk called the roll.

Mr. KYL. The following Senators are
necessarily absent: the Senator from
Texas (Mrs. HUTCHISON) and the Sen-
ator from Alaska (Ms. MURKOWSKI).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?
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The yeas and nays resulted—yeas 59,
nays 39, as follows:
[Rollcall Vote No. 240 Leg.]

YEAS—59
Akaka Gillibrand Murray
Baucus Goodwin Nelson (NE)
Bayh Hagan Nelson (FL)
Begich Harkin Pryor
Bennet Inouye Reed
Bingaman Johnson Reid
goxer (OB Eaufman Rockefeller
rown erry

Burris Klobuchar Sanders

Schumer
Cantwell Kohl
Cardin Landrieu Shaheen
Carper Lautenberg Specter
Casey Leahy Stabenow
Conrad Levin Tester
Dodd Lieberman Udall (CO)
Dorgan Lincoln Udall (NM)
Durbin MecCaskill Warner
Feingold Menendez Webb
Feinstein Merkley Whitehouse
Franken Mikulski Wyden

NAYS—39
Alexander Cornyn LeMieux
Barrasso Crapo Lugar
Bennett DeMint McCain
Bond Ensign McConnell
Brown (MA) Enzi Risch
Brownback Graham Roberts
Bunning Grassley Sessions
Burr Gregg Shelby
Chambliss Hatch Snowe
Coburn Inhofe Thune
Cochran Isakson Vitter
Collins Johanns Voinovich
Corker Kyl Wicker
NOT VOTING—2

Hutchison Murkowski

The PRESIDING OFFICER. On this
vote, the yeas are 59, the nays are 39.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion on reconsider-
ation is rejected.

The Senator from North Dakota is
recognized.

———

FEDERAL AVIATION ADMINISTRA-
TION EXTENSION ACT OF 2010

Mr. DORGAN. Mr. President, I am
going to propound a unanimous con-
sent request that will extend FAA au-
thority until December 31 of this year.
This is another extension. We have had
extension after extension of the FAA
Reauthorization Act, which expires, so
we extend it.

Let me in 1 minute say we have
worked on a bill that would reauthor-
ize the FAA. It has many component
parts dealing with safety and other
issues. It deals with the modernization
of our entire air traffic control system.
The Europeans are going full steam,
and we need to work on this for a wide
range of reasons: safety in the skies,
better environment, more direct flying
routes, less time in the air, and a whole
series of things. Yet this piece of legis-
lation that represents the investment
in airport infrastructure, moderniza-
tion of our air traffic control system,
and so many other things is continuing
to be blocked, and it is a profound dis-
appointment to me.

Senator ROCKEFELLER and I and Sen-
ator KAY BAILEY HUTCHISON and others
have worked to write this legislation.
It is bipartisan. It passed through the
Commerce Committee, passed through
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