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of the major factors that prevented
them from growing is their inability to
access credit. Banks were not lending
their money to the small businesses
that were doing better than they have
ever done before.

I recently spoke with a small busi-
ness owner named Alton McDonald who
owns a grocery store in Tacoma. He
told me he wants to hire new employ-
ees. His business is primed to grow. But
when he went to the bank to get a loan
he was turned down.

I spoke with a small business owner
named Peter Aaron, who owns the El-
liott Bay Bookstore in Seattle which
has been a local institution for dec-
ades. He is doing his best to keep his
head above water in these tough eco-
nomic times. But he told me that find-
ing a lender to lend him the money he
needs to stay in his business is an on-
going challenge. Right now he is strug-
gling to get the financing he needs to
put books on his shelves for the holi-
day season so that when people come in
to buy there is something for them to
buy.

I had the opportunity to speak with
Timothy Robinson. He owns a small
manufacturing company in Snohomish
County. His small business today em-
ploys about 14 people and he is doing
well. But he told me that despite his
best efforts, he simply cannot get ac-
cess to the credit he needs to expand. If
he could get a bank to give him a loan,
Timothy told me he could add 30 people
right away, 30 new jobs in Snohomish
County.

What I heard from these small busi-
ness owners and dozens more over the
last several weeks was clear: If small
businesses were given access to credit,
they would be able to expand their op-
erations and add new jobs—as simple as
that. Small businesses such as the ones
I visited in Washington State can be
the engines that drive our economic re-
covery. But that engine needs fuel in
the form of credit to run, and that fuel
is not flowing right now.

In communities across my home
State of Washington, it has been com-
munity banks that have taken the lead
in providing that fuel for small busi-
ness growth. They understand the com-
munities they work in, and they work
closely with local small business own-
ers to make sure that their needs are
met. But the sad fact is that for far too
long our community banks been ig-
nored in our economic recovery. Since
this recession began, we have seen
banks fail one after another, lending
drying up to our small businesses, and
job growth suffering. Meanwhile, Wall
Street institutions such as AIG and
Goldman Sachs were deemed too big to
fail. The collapse of our community
banks has apparently been too small to
notice.

That is why last year I introduced
the Main Street Lending Restoration
Act, which would direct $30 billion to
help jumpstart small business lending.

It is why I spoke directly to Sec-
retary Geithner about this several

CONGRESSIONAL RECORD — SENATE

times. It is why I have been pushing
my colleagues hard to make small
business lending a priority. It is why,
when President Obama came to Seattle
last month, I introduced him directly
to several small local business owners
and we specifically talked about this
issue. I believe strongly that we need
to focus more on community banks if
we are really going to make progress
and bring true recovery to Main Street
businesses.

I am proud to stand here today in
support of the small business lending
legislation now before us. This bill
takes the most powerful idea from my
Main Street Lending Restoration Act.
It sets aside $30 billion to help local
community banks—those under $10 bil-
lion in assets—get the capital they
need to begin lending money to small
businesses again. It would reward
banks that are helping small busi-
nesses grow by reducing interest rates
on capital they receive under this pro-
gram. It would help support small busi-
ness initiatives that are administered
by States across the country strug-
gling today because of budget cut-
backs. It does all this while saving tax-
payers an estimated $1 billion.

When I met with small business own-
ers across my State, I spent a lot of
time talking with them about this bill.
I talked about how it would help them
create jobs and grow their businesses.
Every single small business owner with
whom I spoke thought this was a very
important idea. Many of them had a
question for me—a question to which I
wish I had a better answer. Their ques-
tion: Who would oppose this bill? Who
would oppose a bill that seems to be
such a commonsense solution to a most
pressing problem, a bill that would cre-
ate jobs and help small businesses
grow, boost our economy at a time
when it is so desperately needed? Who
would stand up and say no? I was asked
that constantly. Unfortunately, I sus-
pect it comes down to some old-fash-
ioned political games. I fear too many
of our Republican colleagues are afraid
that a victory for small businesses is a
victory for the Democratic Party. They
don’t want that to happen this close to
an election. I think that is truly a
shame because I believe the challenges
small business owners face today tran-
scend partisan politics.

The truth is that this is a non-
partisan bill. It is a bill that puts cred-
it back into the hands of small busi-
ness owners. It is a bill that puts peo-
ple back to work. It is a win for small
business. It isn’t a win for a political
party. It is a win for the economy, our
workers, and our country. I urge my
colleagues to put partisan politics
aside, listen to the voices of their con-
stituents, listen to small business own-
ers, and support this critical legisla-
tion.

I yield the floor.

The PRESIDING OFFICER (Mr.
BURRIS). The Senator from Montana is
recognized.

Mr. BAUCUS. Mr. President, are we
still in morning business?
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The PRESIDING OFFICER. We are.

Mr. BAUCUS. Mr. President, on be-
half of the leader, I yield back our time
so we can get to the bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

SMALL BUSINESS LENDING FUND
ACT OF 2010

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of H.R. 5297, which
the clerk will report.

The legislative clerk read as follows:

A bill (H.R. 5297) to create the Small Busi-
ness Lending Fund Program to direct the
Secretary of the Treasury to make capital
investments in eligible institutions in order
to increase the availability of credit for
small businesses, to amend the Internal Rev-
enue Code of 1986 to provide tax incentives
for small business job creation, and for other
purposes.

Pending:

Reid (for Baucus-Landrieu) amendment
No. 4594, in the nature of a substitute.

Reid (for Nelson (FL)) modified amend-
ment No. 4595 (to amendment No. 4594), to
exempt certain amounts subject to other in-
formation reporting from the information
reporting provisions of the Patient Protec-
tion and Affordable Care Act.

Reid (for Johanns) modified amendment
No. 4596 (to amendment No. 4595), to repeal
the expansion of information reporting re-
quirements for payments of $600 or more to
corporations.

Reid amendment No. 4597 (to the language
proposed to be stricken by amendment No.
4594), to change the enactment date.

Reid amendment No. 4598 (to amendment
No. 4597), of a perfecting nature.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Mr. President, the
Book of Ecclesiastes says: ‘“‘A worker’s
sleep is sweet.” Because of the great
recession that started in 2008, millions
of Americans have lost sleep. Why? Be-
cause they lost their work. That is
why, throughout this Congress, we
have been working to create jobs. That
is why today, with this small business
jobs bill, we are continuing to work to
create jobs.

One of the first things this Congress
did was to pass the Recovery Act in
February of 2009. The Recovery Act cut
taxes for Americans by $326 billion.
That is right. The Recovery Act cut
taxes for Americans by $326 billion. In
their latest report on the Recovery
Act, the nonpartisan Congressional
Budget Office once again reports that
the Recovery Act is working.

That office, CBO, says in the second
quarter of this calendar year; that is,
in 2010, the Recovery Act ‘‘raised real

. . gross domestic product by between
1.7 percent and 4.5 percent’—raised
gross domestic product by between
those amounts. CBO also says—and I
am quoting from them—the Recovery
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Act ‘“‘lowered the unemployment rate
by between 0.7 percentage points and
1.8 percentage points.” That is right:
The Recovery Act lowered the unem-
ployment rate. CBO also says the Re-
covery Act ‘“‘increased the number of
people employed by between 1.4 million
and 3.3 million” people. Continuing,
CBO says the Recovery Act ‘“‘increased
the number of full-time-equivalent jobs
by 2.0 million to 4.8 million compared
with what would have occurred.”

Just think of that. That is CBO’s es-
timates of the effect of the Recovery
Act—all positive in all those respects.

In March, Congress passed the HIRE
Act; that is, the Recovery Act last
year, the HIRE Act this year. The
HIRE Act includes a payroll tax ex-
emption for new hires. The HIRE Act
cut taxes by a further $15.5 billion.
That law has also helped to bolster job
creation.

I might add that this summer the
Treasury Department found:

From February to May of 2010, an esti-
mated 4.5 million workers who had been un-
employed for eight weeks or longer were
hired by employers who are eligible for the
HIRE Act payroll tax exemption.

These actions that Congress has
taken, therefore, are working.

August was the eighth consecutive
month of private sector job growth—
the eighth consecutive month. Coming
out of the 2001 recession, it took 28
months before we had 8 straight
months of private job growth.

Since last December, the American
private sector has created 763,000 net
new jobs. Contrast that with the pre-
vious 8 years under the previous ad-
ministration. During that 8 years,
America’s private sector lost 673,000
jobs.

This chart I have in the Chamber
shows that. If you look at the chart,
beginning in January of 2008, the red
bars show the job loss. The job loss got
greater from January of 2008, April
2008, July 2008. As you see the longer
red bars, that shows the greater job
loss.

Then, beginning with the Recovery
Act in 2009, what happened? Look at
this chart. This chart shows it. The
black bars show action since the Re-
covery Act. The red bars to the left are
job loss before the Recovery Act. Once
the Recovery Act passed, according to
the black bars on the chart, job loss de-
creased, steadily decreased in April
2009, July 2009, and October 2009. Then,
guess what. We start getting positive
numbers where job creation exceeded
job loss. Those are the blue bars in
January 2010, April 2010, and July 2010.

So just to repeat broadly, beginning
in January 2008, job loss grew dramati-
cally, unfortunately, for all those
folks. The Recovery Act passed in the
beginning of 2009, and then job loss got
less and less and less and less until
about October, January of this year,
and now we have a net increase of pri-
vate jobs. The Recovery Act and the
HIRE Act worked.

We still have more to do. We still
need to do more to help create new
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jobs, and we will not rest until every
American who wants to work can find
it.

We are doing more today. The small
business jobs bill we are working on
right now is about helping Americans
get back to work. This bill helps by
helping small businesses especially
hire more workers.

Small businesses are the backbone of
America’s economy. We say that many
times because it is true. They are the
principal engine of job growth. Over
the past 15 years, small businesses have
created two-thirds of all new jobs. It is
not big business that creates most of
the new jobs. Two-thirds of new jobs
are created by small businesses. That
has been the case for a long time, and
I daresay it will continue to be.

But the great recession hit small
businesses especially hard. Since De-
cember 2007, small businesses lost more
than 6 million jobs.

This small business jobs bill would
help create the right economic condi-
tions for job growth. This small busi-
ness jobs bill on the floor now could
help small businesses create as many
as 500,000 new jobs.

The great recession’s credit crunch
starved America’s small businesses’ ac-
cess to the capital they need. We hear
that all the time. I say to the Presiding
Officer, I know you do back home in
your State. In response, this small
business jobs bill will provide small
businesses with access to capital, ro-
bust incentives for investment, and
support for innovation and entrepre-
neurship.

How? Well, this small business jobs
bill would give small businesses $12 bil-
lion in tax cuts—$12 billion in tax cuts
aimed at small businesses. It would in-
crease small business lending. It would
help small business owners get private
capital to finance expansion and hire
new workers. It would reward entre-
preneurs for investing in new small
businesses. It would help Main Street
businesses compete with large corpora-
tions, and all these things would help
small businesses create as many as half
a million new jobs.

Creating jobs is what people want us
to do. I might say, I have a hard time
understanding why some on the other
side of the aisle have been holding this
bill up for weeks and weeks. That is
their business. I do not understand it,
but that is their business. This is the
kind of commonsense legislation we
have before us today that Americans
sent us here to do.

At last, the end is in sight, thanks to
the courageous votes of Senator
GEORGE VOINOVICH and Senator GEORGE
LEMIEUX. I thank them. I thank Sen-
ator VOINOVICH and I thank Senator
LEMIEUX on behalf of Americans and
on behalf of all the folks, especially
small businesses, who want to find
jobs.

I thank, as well, every other Senator
on this side of the aisle for their votes.
I thank those two Republican Senators
and the Democratic Senators who
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voted for this bill. Because of all of
you, we are finally bringing this debate
to a close, and it is certainly time to.

It is time to pass this bill. It time to
help small businesses. It is time to help
create up to half a million new jobs. So
let us bring this debate to a close. Let
us send this targeted tax relief to small
businesses without further delay, and
let us pass this commonsense legisla-
tion.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. GRASSLEY. Mr. President, while
we are talking about taxes, I wish
bring up something that is significant
to about 26 million Americans. It
doesn’t deal only with small busi-
nesses, but obviously a lot of small
businesses are affected by the issue I
bring to my colleagues’ attention. I do
this several times a year. It deals with
the alternative minimum tax, a tax
that I am sure that out of the 26 mil-
lion people who might be hit this year
if we don’t do something, a lot those
are small businesspeople.

The AMT was first enacted by Con-
gress in 1969. The alternative minimum
tax was created in reaction to some
very wealthy and very high income in-
dividuals paying no income tax. These
high-income individuals were able to
do this because they were able to claim
a huge amount of tax credits and de-
ductions legally.

Probably the sensible way to have
dealt with this problem would have
been to curtail the proliferation of
those tax credits, tax deductions, and
tax expenditures at that time. Unfortu-
nately, that was not the course Con-
gress took when the alternative min-
imum tax was set up, now 40 years ago.
Instead, Congress created this alter-
native tax system that we call the al-
ternative minimum tax. With the al-
ternative minimum tax, an individual
must first calculate his regular income
tax, and then he must calculate his al-
ternative minimum tax. The taxpayer
compares the two numbers and pays
the highest figure of tax owed. I know
this is complicated, figuring one’s
taxes twice—as if the regular income
tax all by itself isn’t complicated
enough—but it has gotten much worse
over the decades.

The alternative minimum tax has
not merely added complexity; it has
ensnared tens of millions of Americans
in its clutches. What was originally in-
tended for fewer than 200 very wealthy
taxpayers back in 1969 because they
didn’t pay any income tax—legally
didn’t pay any income tax—mow has
grown to ensnare tens of millions of
middle-class Americans.

What is really worse is that it was
supposed to get everybody to pay some
income tax under the theory that if
you live in America, even if you take
legal advantage of everything the Tax
Code allows you to do and still pay no
tax, you ought to pay something, so
the alternative minimum tax. But now
the IRS tells us that there are a large



September 15, 2010

number of people—not tens of thou-
sands but thousands—who don’t pay ei-
ther the regular income tax or there
are ways they don’t legally have to pay
the alternative minimum tax. So it
isn’t even accomplishing its original
purpose of making sure everybody pays
some income tax.

The reason it has grown to include
many middle-income Americans is be-
cause the exemption amount has not
been indexed for inflation. Congress
has increased the exemption amount so
it would be targeted toward those peo-
ple it was meant to hit—very wealthy
people.

We keep talking around here about
patching the AMT. We have done it
every year since 2001. Congress has
passed the AMT so that only 4 million
taxpayers have been subject to it in the
past few years. At this point, however,
the AMT is not patched for 2010. So un-
less Congress acts to patch the AMT,
rather than only about 4 million Amer-
icans being subject to the AMT, more
than 26 million will be.

The chart I have here shows my col-
leagues a breakdown of the number of
families and individuals State by State
subject to the alternative minimum
tax. These families and individuals
should be paying the alternative min-
imum tax right now because Congress
hasn’t acted so far this year, after 9
months, to do the patch. That means
that about 22 million families and indi-
viduals are currently scheduled for
quite a surprise come April 15, 2011.
Roughly 4 million Americans are pre-
sumably used to paying the AMT, but
the additional 22 million families and
individuals currently subject to it may
not have realized they are standing in
a hole dug by this Congress. Until Con-
gress patches the AMT in 2010, these
individuals should either have their
wages withheld at a higher rate and/or
pay estimated taxes to take into con-
sideration the fact that the AMT has
not been patched. But we would have
to figure that very few of these 22 mil-
lion Americans are, in fact, paying the
higher estimated taxes in anticipation
of Congress not acting on the AMT.
They probably do not know.

The third quarterly estimated tax
payment is due today. Literally right
now, taxpayers across the country are
under the legal requirement to pay
their estimated tax. They should be
using the form depicted on this chart,
the form 1040-ES. I hope I am not here
in January when the final estimated
payment is due.

It is disappointing that Congress has
created a situation where law-abiding
citizens who still trust in Congress to
look out for them are at odds with the
law, even if only temporarily. The bet-
ting money is that Congress will get
this job done before the end of 2010, but
in the meantime, confusion reigns.

In many ways, people simply do not
know what to do about this. As I said,
taxpayers don’t know how much esti-
mated tax to pay. The IRS doesn’t
know what forms to be preparing for
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publication. Tax software firms don’t
know how they should program their
software. Tax professionals are not
sure what to advise their clients. Gov-
ernment revenue estimators don’t
know whether to count the AMT patch
in or out. And most important, our fel-
low Americans don’t know how to plan
their financial affairs. Can they afford
that vacation or can they afford a new
car? Can they afford some additional
gift to charity? Should they contribute
more or less to their 401(k)? The an-
swers to these questions turn in part
on whether Congress patches the alter-
native minimum tax.

So what is to be done? The 2005 bipar-
tisan tax reform panel had two dif-
ferent tax reform options: the sim-
plified income tax and the growth and
investment tax. But under either op-
tion, the bipartisan tax reform panel
said that Congress should simply re-
peal the AMT. I think that is what has
to be done.

Don’t forget the philosophy behind it
40 years ago, not indexed. That is why
we have to patch, is because 200 people,
maybe only 150 at that time, were not
paying any income tax. Progressives
thought: Well, everybody living in this
free country, even if they legally don’t
have to pay any income tax, ought to
pay ‘‘some tax.” So that is the philos-
ophy behind it. We have not argued so
much with that philosophy over the
last 40 years. But we are in a situation
where the IRS says there are some peo-
ple in America who legally don’t have
to pay income tax or the alternative
minimum tax. Does that make sense?
Why would we have that law on the
books if it is not fitting its original in-
tention?

That is what I would favor—complete
repeal of the AMT. If that isn’t to be
done, I would favor then a permanent
patch of the AMT. Given Congress’s ac-
tions in this area, it seems likely we
will patch it year after year after year,
so wouldn’t it help with everyone’s
plans to simply do that once and for
all? That is the question. That would
be the way to do it. It is predictable.

But allow me to address the AMT in
the context of statutory pay-as-you-go.
The statutory pay-as-you-go was en-
acted earlier this year as part of the
majority party’s debt limit increase.
Some on the other side of the aisle
have described statutory pay-as-you-go
as a fiscally responsible way in which
to address the 2001 and 2003 tax relief
extensions.

Statutory pay-go provides that all
the regular tax relief for taxpayers
under $250,000 is permanent. Statutory
pay-go, however, only provides for a
patch to the AMT just for 2 years: 2010
and 2011. So what is going to happen in
the next year, come 2012? There are at
least four possible options.

Option 1 would be: In 2012 and after,
AMT will not be patched. But I do not
really think that is an option Congress
would seriously entertain—then or
now—to add another 20 some million
people paying this tax that middle-in-
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come taxpayers were never supposed to
pay in the first place.

Option 2: In 2012 and after, AMT will
be patched and paid for with new taxes.
That would be consistent with what we
call statutory pay as you go, but does
anyone think that would make sense,
pay for tax relief with new tax bur-
dens?

Option 3: In 2012 and after, AMT will
be patched and paid for with spending
cuts. In general, I believe that we need
to use spending cuts to tackle our defi-
cits and debt. But we know our friends
in the Democratic leadership are aller-
gic to spending cuts. So, as much as we
would like to reign in the record spend-
ing spree of the last 18 months, I don’t
see my friends on the other side agree-
ing to cure their allergy to spending re-
straints. They’ve rejected roughly $270
billion in spending restraints since
adopting the much ballyhooed statu-
tory pay-go regime.

But then there is option 4: In 2012 and
after, AMT will be patched and not
paid for. That certainly is an option I
am very open to and quite possibly
what Congress will ultimately do and
has done in the past. Money that
wasn’t supposed to be collected in the
first place shouldn’t be relied on as rev-
enue and so doesn’t need to be offset.

However, if the AMT is patched and
not paid for, then there is a hidden $1
trillion revenue loss in the package.
This means the deficit impact of the
so-called fiscally responsible package
is understated by $1 trillion. The so-
called fiscally prudent statutory pay-
as-you-go legislation likely has a $1
trillion understatement of the deficit
impact.

If fiscally responsible is understating
an increase to the deficit by $1 trillion,
I wonder then what fiscal irrespon-
sibility would be. The AMT is a serious
problem and needs to be addressed in a
comprehensive, permanent, prompt,
fiscally prudent fashion.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized.

Mr. DURBIN. Mr. President, first, I
thank the chairman of the Senate Fi-
nance Committee, Senator BAUCUS of
Montana, who just spoke about the bill
before us. If you go to any State in
America and ask those who own small
businesses what their challenges are
today, I will guarantee you that in the
top one, two or three items, it is access
to credit.

This bill, this small business jobs
bill, will give access to credit to thou-
sands of businesses across America so
they will have money to expand inven-
tory, to expand their business, to ex-
pand their employment.

Many of us believe, as Senator BAU-
CUS has said, small businesses are key
to job growth in America. I cannot ex-
plain—I cannot explain—why the Re-
publican Party decided to filibuster
this to try to stop us from even bring-
ing this bill to the floor over and over
and over. We should have passed this
bill months ago. It should have been
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passed on a bipartisan basis. The Small
Business Committee is one of the most
bipartisan committees in the Senate.
Yet they have resisted it.

I wish to join Senator BAUCUS in
thanking two Republican colleagues
who had the courage—and it took po-
litical courage—to step up and say: Put
an end to this filibuster. We have to
help small business. Senator GEORGE
VOINOVICH of Ohio and Senator GEORGE
LEMIEUX of Florida both stepped up,
and because of their courage, we passed
this bill yesterday with 61 votes—at
least moved it forward, I should say,
toward passage, and that is dramatic,
positive progress for us when it comes
to dealing with this recession.

I also wish to say there was a state-
ment made yesterday. I listened to it
in my office. It was the stakeout of the
Republican leaders after their lunch-
eon, and I listened carefully as Senator
MCcCONNELL, the Senate Republican mi-
nority leader, as well as Senator KYL of
Arizona, and others in their leadership,
came to the microphones right outside
this Chamber and said there should be
no tax cuts in America—pardon me—
there should be no tax increases in
America. They came and said there
should be no tax increases in America
for anyone. They were focusing on the
Bush economic policies that gave tax
cuts to the wealthiest Americans, and
these Republican leaders said: There
should be no tax increases in America.

I wish to say that from my point of
view, yesterday the Senate Republican
leadership, in front of microphones
right outside this Chamber, filed for
bankruptcy for the United States of
America. If we cannot, in the midst of
this recession and with our Nation’s
deficit, ask for a sacrifice from the
wealthiest people in America, then I
am afraid we have lost our way.

Let me quote someone who knows a
little bit about policy in Washington.
His name is David Stockman. I remem-
ber David Stockman when I first came
to Congress because David Stockman
was the budget adviser to President
Ronald Reagan. He was the man who
guided the President in his thinking
about budgets. So, certainly, he has a
Republican resume that is pretty
strong.

What did David Stockman say about
the current state of the Republican
Party when it came to these issues of
deficits and tax cuts? Here is what he
said:

If there were such a thing as Chapter 11 for
politicians, the Republican push to extend
unaffordable Bush tax cuts would amount to
a bankruptcy filing. The nation’s public debt

. . will soon reach $18 trillion.

Stockman said it screams ‘‘out for
austerity and sacrifice.”” But, instead,
the GOP insists ‘‘that the Nation’s
wealthiest taxpayers be spared even a
three-percentage-point rate increase.”

Well, I know what the Republicans
are likely to say in response. They are
likely to argue what they have argued
for 10 years; that is, if we give a tax
break to the wealthiest people in
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America, then this economy is going to
prosper. These wealthy people will
spend their money and invest their
money in a way that will create jobs,
which leads to one very basic question.
After 10 years of tax cuts for the
wealthiest people in America, where
are the jobs? After 10 years of tax cuts
for millionaires and those at the high-
est levels of income, where are the
jobs? REight million Americans are out
of work. Another 6 million have basi-
cally given up looking for work. We
have 14 million unemployed in the
worst recession we have ever faced be-
cause of Bush economic policies—we
have to go back to the Great Depres-
sion to see anything worse—and it was
based on 10 years of tax cuts for
wealthy people. This did not create
jobs; it created the biggest debt in the
history of the United States.

Let me digress for 60 seconds or so
for history. President William Jeffer-
son Clinton left office, turning over the
keys to the White House to George W.
Bush. What was the state of the econ-
omy in America? Well, we had created
some 22 million jobs in the previous 8
years. We had a national debt that had
been accumulated—a national debt
from George Washington through
President Clinton of $5 trillion—$5 tril-
lion—and the President said—President
Clinton said to President Bush: Wel-
come to Washington. Good luck in your
administration. Let me give you as a
starting gift from my administration a
$120 billion surplus—surplus in the
Treasury—not a deficit but a surplus.

Now, fast-forward 8 years. Now Presi-
dent George W. Bush has had his
chance to use his economic policies,
and where are we? Well, the national
debt has risen from $5 trillion over an
8-year period of time to $12 trillion—
more than double during that period of
time. How does one more than double
the national debt of America in 8
years? Well, let me count the ways.

First, wage two wars and don’t pay
for them—wars in Iraq and Afghani-
stan. Secondly, do something no Presi-
dent has ever done in American his-
tory: give tax cuts in the midst of a
war. We have all the ordinary expenses
of our government, and then we have
the added expense of war, and Presi-
dent Bush and his Republicans in Con-
gress said: Well, the answer to that is
to cut people’s taxes.

Guess what. When you cut taxes, you
take money out of the Treasury that
otherwise would come in and add to the
national debt. Then add a few major
programs that President Bush passed
and didn’t pay for. Medicare prescrip-
tion Part D is a classic example.
Though we in health care reform were
required by President Obama to pay for
it, the Republicans, facing a change in
Medicare, did it without paying for it.
They added to the national debt.

So President George W. Bush left of-
fice. The $5 trillion debt under Presi-
dent Clinton is now $12 trillion, and he
said to President Obama: I won’t be
able to hand you that surplus that I
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was given when I took office. Instead, I
am handing you a $1.2 trillion debt in
the next year. Ten times more than the
surplus offered him, he offered to
President Obama. President Obama
took his hand off the Bible being sworn
in as President, and in the first month
faced 750,000 Americans newly out of
work. Welcome to Washington, Presi-
dent Obama; a little gift from the pre-
vious administration. That is what we
have.

So now come Senate Republicans,
and they say: Well, to get out of this
recession, clearly what we need to do is
do everything over again that got us
into the recession, and the first thing
we need to do is cut taxes on the
wealthiest people in America. As David
Stockman says: If you can’t ask a mil-
lionaire to give up a 3-percent tax cut
in the midst of what we are facing in
this Nation—a millionaire—if you can’t
ask for a sacrifice from those who are
most well off in our country, how can
you possibly govern in a responsible
way?

Senator MCCONNELL introduced a bill
this week which spells out exactly
what he thinks about the deficit. His
bill—a tax cut bill—will add $4 trillion
to the national debt. That is $4 trillion
unpaid for. Did he raise taxes to give
tax cuts to others? No. Did he cut
spending to give tax cuts to others? No.
He just said $4 trillion of debt, here it
is, unpaid for. This is the party of fis-
cal conservatism? These are the deficit
hawks? These deficit hawks have had
their wings clipped—-clipped by the
richest people in America, and that is
their position.

If T can transition to another ques-
tion of debt, it isn’t just the debt of our
national government, as large as it is,
that ought to concern us. There are
other debts across America. Americans
have $826 billion in credit card debt.
Naturally, people are struggling to
make ends meet, and they are going to
put more debt on their credit cards.
They are going to owe more. So $826
billion in credit card debt.

The debt I want to focus on is even
larger. The Federal Reserve recently
revealed that we passed a milestone in
American economic history in June of
this year. For the first time in history,
American consumers owe more on their
student loans than on their credit
cards. We have $826 billion in credit
card debt and $850 billion in student
loan debt. The total national student
loan debt is increasing at the rate of
$3,000 per second. The average college
student in 2008 graduated with over
$23,000 in student loans. By the time
the students start college this fall,
when they graduate, they could easily
owe more than $30,000 at graduation.

Growing student loan debt creates a
tremendous burden on recent college
graduates. Recent graduates have a
hard enough time finding a job in to-
day’s economy, but they need a job
that pays enough to cover their month-
ly student loan payments. Young
adults delay decisions to pursue ad-
vanced degrees, buy a home, start a
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family, because of student loan debt.
We want young Americans to be an ac-
tive engine for our economy, but too
many graduates trapped in debt have
to worry about the first paycheck and
making the first payment on their stu-
dent loans.

This week, Education Secretary Arne
Duncan announced the 2008 student
loan cohort default rates. Default rates
on student loans across America were 7
percent—up from 6.7 percent last year.
The cohort default rate is a snapshot of
one group of students, those whose
first loan repayments came due be-
tween October 1, 2007, and September
30, 2008, and who defaulted on their
loans before September 30, 2009. During
that time, over 200,000 borrowers de-
faulted on their student loans within 2
years of leaving college.

I was the beneficiary of a student
loan when I went to school. It was
called the National Defense Education
Act. I couldn’t have gone to college and
law school without it. My under-
standing was—at least I felt an obliga-
tion to pay off that loan so that future
generations could borrow that money
and other students would get a chance
to go to college. Now we find in this co-
hort 200,000 students already defaulting
within 2 years of leaving college. This
shows difficult economic times and the
trouble young people are having find-
ing jobs after school.

But a closer look at the data reveals
another growing problem. Default rates
at for-profit colleges are already far
too high and rising. The 2-year default
rate at for-profit colleges was 11.6 per-
cent in 2009, up from 11 percent the
year before. In comparison, public col-
leges had an average default rate of 6
percent; nonprofit colleges, 4 percent.

So let’s put the numbers in perspec-
tive. The default on student loan pay-
ments from those graduating from non-
profit colleges nationwide, 4 percent;
public colleges, 6 percent; and the de-
fault rate at for-profit colleges, 11.6
percent in 2009.

More than one out of every nine stu-
dents who take out a student loan to
attend a for-profit college will default
on that loan within 2 years of leaving
school, and the results are even worse
after 2 years. Since 1995, two out of
every five—40 percent of students who
attended 2-year, for-profit colleges—de-
faulted on their student loans. Stu-
dents at for-profit schools represent
less than 10 percent of postsecondary
students in America but one-quarter of
student loan borrowers and 43 percent
of all student loan defaults. Defaulting
on a student loan is not just a bad eco-
nomic experience; it can be a disaster.

For-profit recruitment officials, how-
ever, take it very lightly when they ex-
plain to young people what the con-
sequences are of default on a student
loan. The Government Accountability
Office investigated 15 for-profit col-
leges and found that all 15 colleges mis-
led students, including making false
statements about student loans and de-
faults. One recruiter told a potential
applicant:
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I owe $85,000 to the University of Florida.
Will I pay it back? Probably not . . . I look
at life as tomorrow’s never promised. Edu-
cation is an investment. You’re going to get
paid back tenfold no matter what.

Another recruiter taped by a govern-
ment investigator said, when the stu-
dent asked about student loans:

But it’s, workable, you know, it’s really
workable. And the . . . a lot of people have
student loans . . . but the best thing about
it, it’s not like a car note, where if you don’t
pay they’re gonna come after you.

That is a lie, and it is that kind of lie
that is leading students into debt that
they cannot repay.

Defaulting on a Federal student loan
can have dire consequences for these
students for the rest of their lives.

Here is what happens if students
don’t pay back their student loans.
First, the loan will be turned over to a
collection agency and they will be
charged collection costs over and above
the loan up to 25 percent. Their wages
can be garnished, their tax refund
intercepted, and their Social Security
benefits withheld. Their defaulted stu-
dent loan will be reported to a credit
bureau and remain on their credit his-
tory for 7 years after they pay it off.
That means they may not be able to
buy a car or a house or take out a cred-
it card. It might even mean they don’t
get a job if an employer looks at their
credit history. They can’t take out any
more student loans or receive Pell
grants to go back to school. They are
no longer eligible for HUD and VA
loans. They can be barred from the
Armed Forces and they might be de-
nied some jobs in the Federal Govern-
ment.

That recruiter was right about one
thing, though: a student loan is not
like a car loan. Car loans can be dis-
charged in bankruptcy but not student
loans. A borrower can never escape a
student loan, whether it is federally
guaranteed or a simple private loan for
school.

I had a hearing in Chicago about 3
weeks ago on these for-profit schools. I
never saw such a crowd in my life. Do
you want to know why? This is a big,
profitable business. These schools are
dragging in billions of dollars in Fed-
eral money that is then being loaned to
students so they can go to school on-
line or at these so-called for-profit
schools. They end up with a worthless
degree, if they graduate, deep in debt.
They default on the loans and the gov-
ernment loses.

So I went to this hearing with 450
people showing up at this hearing on
for-profit colleges.

I didn’t expect an amazing turnout.
There were picketers on the sidewalk
outside the Federal court building. Lo
and behold, they were there for me. I
went up to the students and said to
them: Hi, I am DICK DURBIN. I am going
up to the hearing. What are you kids
doing here? They said: We are students
at the Illinois Institute of Art, which is
a school in Schaumburg, a suburb of
Chicago. They were dressed similar to
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the people you see on ‘““Top Chef.” I
don’t know the name of the white tunic
they wear. I said to them: So you are
at this for-profit college. What are you
studying? They said: Culinary arts.
One said: I want to be a cook and own
a restaurant. I said: How much does it
cost you in tuition to go to this school?

Well, it is a 2-year course in culinary
arts, and the tuition is $54,000. Do you
know what the starting pay is for peo-
ple in a restaurant, a cook? It is about
$10 an hour. So I said: Are you con-
cerned about paying back this student
loan? The answer was: Yes, but some-
day I may own a restaurant. Well, they
may. These students were misled into
believing they were going to get a job
to pay them enough to pay back that
student loan, but very few will be able
to do so. There just isn’t that much
money in that line of work. I wish we
could suspend all the ‘“Top Chef’ shows
on the cable networks for a couple
years so Kkids will stop signing up for
$50,000 training courses and borrowing
student loans they can never pay back
to become the “‘top chef.”

For some, I wish them the best, but
it is going to be impossible—difficult
at least—for them to pay their loan
back. For another school that was up-
stairs, it was $41,000 for the culinary
arts degree.

I say to the Presiding Officer, who is
also from Illinois, we have something
called the City College of Chicago. Do
you know what the same culinary arts
course, over a 2-year period of time,
which is just as good, same course,
same training—what it costs in tuition
for 2 years? It is $12,000. It is $12,000 to
go to a city college, a community col-
lege, for culinary arts. But it is $54,000
to go to the Illinois Institute of Art—
whatever that is—out in Schaumburg.
You may say to yourself that these
students are dragging themselves deep-
ly into debt that they may never get
out of, and the default rate at for-prof-
it colleges is outrageous. It is double
what it is for many other schools
across America.

The growing levels of student loan
debt and the increase in defaults are
undermining our economic recovery.
Instead of contributing to the econ-
omy, many graduates and former stu-
dents are doing all they can to dig out
of debt.

While high tuition levels and student
debts are a problem across higher edu-
cation, I am particularly troubled by
these for-profit colleges. Low-income
students come to these colleges in
droves, lured by promises of high-pay-
ing careers and flexible courses. Did
you see that ad on cable TV saying you
can get a college degree in your paja-
mas? It shows this beautiful young girl
in her pajamas saying: I am going to
college in my pajamas.

Here is an alert to young people
across America: You are not going to
earn a college degree in your pajamas.
You have to dress up and be part of the
world and go to school. I understand
that you can go online, and for many
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people that is a great way to go to
school, but it takes more than loung-
ing around the house and going online
and ending up with a worthless degree.
One of the persons who testified in our
hearing was a young girl who is a grad-
uate in law enforcement from the
Westwood College. Ever heard of it? I
haven’t. She went to school there in
Chicago; it took her 5 years. She got a
bachelor’s degree in law enforcement
because she wanted to work for the
Chicago Police Department or the
Sheriff’s Department. She wanted to be
a professional there and she would have
a bachelor’s degree. They laughed at
her when she showed them that degree.
Westwood College? They didn’t even
accept or recognize it. There she sat,
after 5 years of education, with a
worthless degree. Do you know what it
cost her? It cost $86,000 in student
loans. That is how much she owed for
that worthless degree. Now she cannot
get a Federal student loan to go to a
community college. She cannot get a
Pell grant. She is paying $600 a month
and living in her parents’ basement.

That is the reality of life for these
young people who are lured into these
for-profit colleges. What are the big-
gest recipients of Federal loans in
America today when it comes to those
colleges? No. 1, University of Phoenix,
the Apollo Group. How many under-
graduate students do they have? They
have 480,000 undergraduate students—
more than the combined undergraduate
enrollment of the entire Big Ten
schools. No. 2, Kaplan; No. 3, DeVry;
No. 4, Penn State University, which of-
fers online courses. They are taking
out the lion’s share—25 percent—of all
Federal student loans for education
help to for-profit colleges and have 43
percent of the student loan defaults. It
tells the story.

Low-income students don’t know any
better. They are signing up for courses
with promises that can’t be kept. I
went to the Web site of Roosevelt Uni-
versity, an established college in Chi-
cago, to look up some information, and
I was bombarded with ads from these
for-profit schools. I called the Presi-
dent of the school and said: Chuck,
have you looked at your own Web site?
You can’t find Roosevelt on there.
There’s Argosy and Corinthian and all
these things thrown at you. Imagine a
young person who is trying to decide
where to go to school.

It is time to look at risk sharing
when it comes to student loans. These
for-profit colleges ought to be on the
hook. If they are going to lure young
people into debts they can’t pay, they
ought to have some skin in the game
and say: If there is going to be a de-
fault, we are going to pay a price too.
Secondly, I am sick and tired of these
schools that are not accredited and are
being given money for Federal student
loans. If your school is not accredited
and if your hours cannot transfer to
another school, you should not receive
Federal loans. Students should not
have to go through a research inves-
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tigation to decide whether a school is
accredited. That is not their job and
should not be. It ought to be our job as
a requirement. We ought to say that if
you want to qualify for Federal aid for
education, you have to be an accredited
school. If it is a phony school, you
don’t get Federal money. That ought
to be the basics.

Today, school officials are working
with incentives, incidentally, that push
companies to bring in the highest vol-
ume of financial aid, which means they
will sign up anybody who can qualify.
They don’t care if you can read or
write. Literally, they will put you on
as one of their students earning a bac-
calaureate degree, and they will get
the money from the Federal Govern-
ment. Incidentally, they complained
recently because we capped how much
Federal money a for-profit college can
receive of their revenues at 90 per-
cent—and they complained. Colleges
that have burdened students with this
debt, without giving them the skills
and credentials, should share a piece of
this default risk. Maybe then the col-
leges would focus less on bringing in as
many students as possible, at the high-
est tuition as possible, and focus more
on preparing students to succeed. We
need to seriously consider this risk
sharing, as well as other ideas to bring
student loan debt defaults under con-
trol. I look forward to working with
my colleagues.

Look at your own States. For those
of us who have voted reflexively for
Federal student loan increases and Pell
grants, the party is over. I will not
stand by and watch billions in tax-
payers’ money funneled into for-profit
schools that heap debt on the students
and fail to give them the training and
degree they need to succeed in life. It is
time to bring this to an end.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from South Dakota is recognized.

Mr. THUNE. Mr. President, the legis-
lation before us is the small business
bill, which includes a number of provi-
sions. I have stated before in comments
on the floor that there are a number of
concerns I have about the $30 billion
lending fund that is included in what is
now the Baucus-Landrieu substitute
amendment to the small business bill.

I simply say, in reaction to the com-
ments of the Senator from Illinois, be-
cause a suggestion was made that
somehow Republicans were trying to
block this bill, I think everybody
should know this is being debated
under a procedure that is very unique.
The Democratic leader filled the tree,
which blocks Republicans from offering
amendments. So it should come as no
surprise that the minority party would
react negatively to not being able to
have any of their amendments consid-
ered or voted on in a debate about leg-
islation such as a small business bill,
which we happen to think is very im-
portant.

The suggestion was made by the Sen-
ator from Illinois that, again, somehow
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Republicans are being resistant to or
blocking this, I think, misses the
broader point, which is that there are a
number of us who have amendments we
would like to offer to try to improve
the bill and make it better. But the
majority party has filled the tree, and
that means, in layman’s terms, that
they are not going to allow any amend-
ments. This is being considered under a
procedure that doesn’t allow us to offer
amendments, and I have a couple that
are filed at the desk. If I were per-
mitted to do so, I would offer them. I
think they address what are some of
the fundamental shortcomings in this
underlying legislation.

I don’t think we ought to be using
taxpayer dollars to establish this new
fund—this $30 billion lending fund or
what I like to refer to as “TARP III""—
and there is a section 103 of the sub-
stitute amendment that creates this
small business lending fund. Part of
that section allows a bank that re-
ceived TARP funds to refinance into
the newly created small business lend-
ing fund. Obviously, there are advan-
tages to this refinancing because this
new lending fund was created specifi-
cally to avoid the negative association
with TARP.

While I have serious concerns with
allowing these banks to refinance into
this new program, at least the legisla-
tion prevents those banks that are be-
hind in dividend payments from refi-
nancing into this new fund. I would
give the underlying legislation credit
in that regard. What the legislation
fails to do, however, is provide a simi-
lar prohibition on those banks that are
behind in their TARP payments from
applying to receive even more capital
from the Treasury to this new fund.
They can’t refinance, but they can get
more funds from the Treasury, even
though they are delinquent in their
payments already to the TARP fund.

According to the most recent report,
on July 21, 2010, there were 105 TARP
recipients who took funds through the
Capital Purchase Program that missed
their scheduled dividend payment.
That is $157.7 million in outstanding
obligations to the Treasury through
TARP.

Keep in mind, there were over 70
banks under $10 billion in assets that
have received TARP funds through the
Capital Purchase Program. Of the six
largest banks over $10 billion, all but
one have paid back their obligation. Of
the 701 banks under $10 billion in as-
sets, there are 625 banks with out-
standing investments.

If you are a bank that took money
from TARP and are behind in what you
owe the taxpayers, you should not be
allowed to take more money from the
Treasury. This is a major loophole in
this legislation.

My amendment, No. 4614, would
make sure those banks that are non-
paying TARP recipients would not
have access to more capital through
this fund.

A bank would not extend a second
loan to a customer who is behind in
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their first loan. Why wouldn’t we, as
the American taxpayers, provide the
same restrictions when it comes to a
loan through the Treasury? It seems to
me that is a fairly straightforward un-
derstanding that we ought to have. If
you are delinquent on your first loan,
you should not be able to get a second
one. As I said before, that is a short-
coming in this legislation.

My amendment would correct that. I
think this is an important safeguard
that ought to be included. Having said
that, that is not enough to make this
legislation stronger and better.

At the end of the day, I still believe
the small business lending fund will be
a reincarnation of TARP. This is not
something I can support.

While I am opposed to the inclusion
of this fund in this small business bill,
I am particularly concerned that we
are not adequately measuring the cost
of this provision. When I say that, I
point out that the CBO, Congressional
Budget Office, scored the small busi-
ness lending fund, and when they did
that, the analysts produced two esti-
mates, which is a rare departure from
their standard procedure.

One cost estimate was based on a
cash-basis method of cost accounting.
The other was based on fair market
value. The former estimated that the
small business lending fund would save
taxpayers $1.1 billion over 10 years.
That is using the cash-basis accounting
method that I mentioned earlier. The
fair market value estimate suggested
this fund would result in a $6.2 billion
net loss in taxpayer money over that
same period.

You have a $7.3 billion difference on a
$30 billion fund, and I think that is due
to the inadequacies in the cash-basis
method of accounting, which does not
include adjustments for market risk.
That is why I think the CBO submitted
two different cost estimates, which, as
I said, is a sort of departure from their
common practice.

To quote the Congressional Budget
Office—and this is important:

. cost estimates made under the Federal
Credit Reform Act [which is what we use in
terms of making estimates of what things
will cost] do not provide a comprehensive
measure of the cost to taxpayers primarily
because the Federal Credit Reform Act
methodology does not include costs that
stem from certain risks in lending—risks
that private investors would require com-
pensation to bear.

CBO goes on to say:

In particular . . . it does not recognize a
cost for the risk that losses from defaults
will be higher during periods of market
stress when resources are scarce and most
valuable.

That is from the Congressional Budg-
et Office pointing out the flaws in the
traditional way in which the cost of a
program such as this would be ac-
counted for.

Phrased differently, with this fund
taxpayers are assuming an uncompen-
sated level of risk as lenders of last re-
sort, and this risk is not accounted for
in the cash-basis cost estimate.
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While I believe the movement of the
Federal Government to ownership of
private companies in and of itself is a
disturbing trend and is one that needs
to be stopped and rolled back rather
than promoted in advance, it is criti-
cally important that these programs
include a proper accounting of their
costs—something that is lacking in
this small business bill.

What my amendment No. 4610 would
do is require the Congressional Budget
Office to score Federal Government
purchases of equity purchases or cap-
ital investments on a fair-value basis
that considers market risk. In other
words, it would use the convention
that was used in the original TARP bill
that was passed back in 2008. This
change would be consistent with what
private companies are doing in terms
of moving toward a fair-value method
of accounting because of its superiority
to a cash-basis method of accounting.

This is not the first time this more
accurate method of scoring would have
been used by the Congressional Budget
Office. As I said, when the original
TARP program first moved through
Congress, it included an important pro-
vision that the cost of the bill be cal-
culated using a discount rate adjusted
for market risk. Yet, despite all the
similarities between this bill we are de-
bating today and TARP, this bill does
not have any such provision. Because
of this, many Senators and Members of
Congress believe this bill will save
money for the taxpayers, when, in fact,
the opposite is true. If you use the fair-
value method of accounting, as I said
earlier, according to the Congressional
Budget Office, this provision—this $30
billion mini-TARP program—has a net
cost of $6.2 billion as opposed to a sav-
ings of $1.1 billion if you use the cash
method of accounting. The most com-
prehensive estimate we have from the
CBO is that the $6.2 billion will be
more reflective of the actual cost, but
because the cash-basis method of ac-
counting is used, this cost is not going
to be added to the pay-go scorecard.

One of the most important duties we
have as Senators and Members of Con-
gress is to be vigilant in watching the
taxpayers’ money and how it gets
spent. This duty has taken on in-
creased importance as the Federal Gov-
ernment and Federal spending has ex-
ploded and our national debt has now
surpassed $13 trillion.

A quick point on that point. Before I
got up to speak, the Senator from Illi-
nois was talking about the Federal
debt. Of course, as is typically the case
around here, when one of my Demo-
cratic colleagues gets up, they think
that all that happened is all Bush’s
fault. Anything bad in America today,
it is Bush’s fault. What he did not men-
tion, of course, is the fact that on Jan-
uary 2007, the Democrats took control
of both the Senate and the House of
Representatives. Since that time, they
have been writing the budgets. We all
know that under the Constitution, the
President cannot appropriate a single
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dime. It is Congress that appropriates
money. Since January of 2007, it has
been the Democrats who have been
writing the budgets around here.

Even if you give them the benefit of
the doubt and say when the President
came to office in January 2009 and you
measure it from that point forward to
where we are today, we have added al-
most $3 trillion to the Federal debt—
almost $3 trillion since January of 2009
when this President took office. If you
were breaking that down into terms
people can understand, if you are a
child under the age of 18 in America
today, when the President took office
in January of 2009, the debt for a young
person under the age of 18 was $85,000.
Today, it is $114,000. Since this Presi-
dent has taken office, the share of the
Federal debt for an average American
under the age of 18 has increased by
$29,000. By the year 2016, that number
will be $196,000. Mr. President, do you
want to know why? Because the debt is
projected to explode over this next dec-
ade. In fact, it took 232 years and 43
Presidents to rack up the first $5.8 tril-
lion in debt. In the next 5 years, we are
going to double that and triple it under
the President’s budget.

I will be the first to admit that Re-
publicans are not perfect, and when we
were in charge of the Congress, there
were certainly things we should have
done better in terms of getting our fis-
cal house in order in Washington. But
to say for a moment, as the Senator
from Illinois tried to imply when he
was on the floor, that somehow this
was a function or a problem that was
created by the Republicans or somehow
by Bush is just absolutely inconsistent
with the facts. As I said, Democrats
took control of this Chamber in Janu-
ary 2007. The President became Presi-
dent of the United States in January
2009. Since January 2009, the Federal
debt has grown $3 trillion.

There is a whole lot of spending
going on around here that is being rou-
tinely ignored by Members on the
other side when they get up to speak,
such as a $1 trillion stimulus bill that
was designed to keep unemployment
under 8 percent. We all know unem-
ployment today is well north of 9 per-
cent. In fact, with no end in sight, the
amount of spending and borrowing that
continues today, in my view, puts in
jeopardy the opportunity for this econ-
omy to recover and begin to create
jobs, which is what all of us want to see
happen.

But when you spend $1 trillion and
borrow it and you hand the bill to your
children and grandchildren, when you
create a massive new expansion of
health care which, when fully imple-
mented, will cost the taxpayers $3.2
trillion and at every turn continue to
spend more and more, at some point
you have to say, when you are in a
hole, you ought to quit digging. That is
precisely where we are. We are in a
deep, deep hole.

The first rule should be: do no harm.
When it comes to spending and the
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debt, the administration and the cur-
rent leadership of this Congress have
taken that to a whole new level. That
is a comment about this debt and one
of the reasons this legislation is so im-
portant and why it is important that
we get it right in terms of accounting
for the true costs of the underlying
bill.

It is my belief that the fair-value
method of accounting provides a much
more accurate, much more trans-
parent, and much more comprehensive
way of accounting for the costs and
benefits of these programs. To ignore
the risks these programs pose to the
hard-earned money of American tax-
payers is simply to stick our heads in
the sand and hope. This is not a respon-
sible strategy for governing, and I hope
my colleagues will work with me to up-
date this outdated method of scoring
with regard to this $30 billion mini-
TARP that is included in the small
business bill.

While I have many concerns with this
bill, some of which I just outlined, we
are debating what I think was a well-
intended bill with a lot of good provi-
sions and many I support. There are a
number of provisions in this bill which,
left to themselves, I think will be good.
I am a member of the Small Business
Committee. We made adjustments in
the small business lending program, in-
creasing loan sizes and guarantees for
SBA 7(a) and 504 loans and temporarily
reducing the fees for some of those
loans. It updates SBA’s very outdated
size standards and provides much need-
ed tax relief through bonus deprecia-
tion, section 179 expensing, and allow-
ing business credits against the alter-
native minimum tax.

There are provisions in this bill that
I think do get at providing assistance
to small businesses, but I cannot sup-
port a new program that puts more
taxpayer dollars at risk. The American
taxpayer is expected today—this is
with the most recent estimate—to lose
$66 billion thanks to the original Trou-
bled Asset Relief Program, the TARP,
and this current legislation reincar-
nates that TARP through a $30 billion
Treasury fund that will be used to in-
ject capital into banks that are then
directed to lend to small businesses.

Treasury and the administration
have tried various programs through
TARP to increase small business lend-
ing without any success, mostly be-
cause of a lack of interest on the part
of the banks. Again, this lack of inter-
est is likely attributed to the fact that
many banks recognize the negative
stigma that accompanies accepting
TARP money, and that is why I think
the Democrats and the administration
are trying to create a new fund and call
it something other than TARP. The ac-
tual language in this amendment pro-
vides assurance to banks that by ac-
cepting this money, they would not be
TARP recipients. That is actually spec-
ified in here because they want to get
rid of the original stigma that comes
with the original TARP. In their talk-
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ing points, even the White House ad-
mits the ‘“‘program would be separate
and distinct from TARP to encourage
participation.” Essentially, what they
are saying is, We are not going to call
it TARP. We are going to call it some-
thing different. If we call it TARP,
banks will not participate, and we
want to encourage banks to partici-
pate.

The administration goes on to say
that ‘‘the administration’s proposal
would encourage broader participation
by banks, as they would not face TARP
restrictions.” These ‘‘restrictions’ the
White House is referring to include
limits on executive compensation and
warrant requirements—many of the re-
strictions included in the original
TARP program.

I wish to point out for the benefit of
my colleagues that Elizabeth Warren,
who serves as the chairwoman of the
Congressional Oversight Panel, has
criticized the manner in which TARP
funds have been provided to smaller
banks—15 percent of which cannot even
make payments to the Treasury re-
garding TARP funding they received.
The new fund relies on the same prob-
lematic lending structure that has
been deemed a failure under TARP.

I wish to quote what this Congres-
sional Oversight Panel said about the
Small Business Lending Fund.

The small business lending fund prospects
are far from certain.

The small business lending fund also raises
questions about whether, in light of the Cap-
ital Purchase Program’s—

That was the program under the
main TARP—
poor performance in improving credit access,
any capital infusion program can success-
fully jump-start small business lending.

It goes on to say:

Banks are subject to a stigma for accept-
ing government money no matter the name
of the program.

The small business lending fund looks un-
comfortably similar to the TARP.

Like the Capital Purchase Program—

In the original TARP—I continue to
quote from the Congressional Over-
sight Panel’s report—
the small business lending fund injects cap-
ital into banks, assuming that an improved
capital position will increase lending—de-
spite the lack of evidence that the Capital
Purchase Program—

Again, the original TARP—

did so.

This lending fund does not affect the
capital issues affecting banks ‘‘nor any
of the issues affecting small business
credit demand.” It goes on to say that
such a fund ‘“‘runs the risk of creating
moral hazard by encouraging banks to
make loans to borrowers who are not
creditworthy.”

That is all from the Congressional
Oversight Panel’s report about the
very Small Business Lending Fund—
the concept we are debating as part of
the small business bill.

I am ready to close, but the point I
am trying to underscore with this
amendment is that the same flawed
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structure for repayment that is not
working for small banks under the cur-
rent TARP is included in the legisla-
tion before the Senate. Knowing this,
we are purposefully removing some of
the safeguards created through the
original TARP, allowing TARP recipi-
ents who are behind in their pay-
ments—people who are delinquent in
their payments—to participate in the
new program and get even more fund-
ing under this new mini-TARP pro-
gram.

I believe there are more responsible
methods to support our small busi-
nesses than through a $30 billion Treas-
ury line of credit for banks. Let’s focus
on the programs we know work. As I
said, some of them are included in this
bill, such as the SBA 7(a) and 504 loan
programs. Let’s not create a new
Treasury fund and hope somehow in
the end it is going to pay off. History
has proven otherwise.

We all know small businesses are the
economic growth engine in our econ-
omy. They are what Kkeeps this econ-
omy growing. Two-thirds or three-
quarters of the jobs in our economy are
created by small businesses. Despite
spending hundreds of billions of dollars
on a stimulus bill, the Nation’s unem-
ployment rate is still at 9.5 percent.
How many more billions are we going
to have to spend before we realize that
might not be the correct solution to
this problem?

Let’s pass a good bill that helps
small businesses grow and prosper, not
another version of a failed TARP pro-
gram. I think we, as Members, ought to
be able, in the context of this legisla-
tion, to offer amendments. These two
amendments I have spoken to this
morning are examples of amendments
that would make this bill stronger and
that we are being blocked from offering
because of the procedure under which
the leader has determined this bill
ought to be considered.

That is unfortunate. It goes against
the very nature of the Senate, which is
a place that tends to be free-flowing
and open to debate and where all Mem-
bers have an opportunity to speak to
legislation and to get their amend-
ments voted on. That has not been the
case here. And I regret that, but we are
where we are. We are going to have a
vote later, and I hope my colleagues
will vote to defeat this bill.

I thank the Presiding Officer.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. FRANKEN. Mr. President, I want
to say one thing to my esteemed col-
league from South Dakota. I went all
around the State of Minnesota during
this recess. I had 118 meetings. Many of
them were economic development
meetings all around the State. Over
and over and over I heard from small
businesses that they can’t get access to
capital, and I heard from commercial
bankers that they can’t lend capital
because their regulators are saying:
Well, we are going to have to write
that all off.
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Small businesses want this. This is
not toxic asset relief, as TARP was.
This is small business lending. Small
businesses create 70 percent of new
jobs, and this is something that Min-
nesota’s small businesses want and the
Small Business Administration in Min-
nesota wants.

Mr. President, I ask unanimous con-
sent to speak for 15 minutes as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

FDA FOOD SAFETY MODERNIZATION ACT

Mr. FRANKEN. I rise today, Mr.
President, to speak in support of food
safety legislation. Food safety is a
topic that affects every single Amer-
ican. Food safety is something we all
care about because we all eat. Amer-
ican consumers spend more than $1
trillion on food each year, and each
year there are an estimated 76 million
cases of foodborne illness, including at
least 5,000 deaths a year in our country.
That is why it is time that this impor-
tant piece of bipartisan legislation be
brought to the floor. We have waited
far too long to do our job and to com-
plete our work on the issue. We have
waited too long to pass a bill that will
save lives.

In November, we unanimously voted
S. 510, the bipartisan FDA Food Safety
Modernization Act, out of the HELP
Committee—unanimously. At the time,
we were talking about the recent out-
breaks of E. coli in spinach and sal-
monella in peppers and peanut butter.
But months have passed and we have
still not brought the bill to the floor.
In the months since we have passed the
bill out of committee, we have already
had more outbreaks of salmonella—
from black and red peppers in 44 States
and frozen tuna in 6 States. Seven
states have been affected by raw milk
outbreaks, including my home State of
Minnesota. Eighteen states have been
affected by salmonella in frozen din-
ners. And this summer, we have seen
one of the worst outbreaks in recent
history. From May to September of
this year, 1,519 illnesses were reported
that are likely to be associated with
contaminated eggs. That includes at
least 14 Minnesotans. And we may still
see more cases before this awful situa-
tion has been resolved.

With all these cases of illnesses and
the recalls taking place, I think we all
understand the serious threat contami-
nation poses to our food supply. We
have heard repeatedly, and correctly,
that our current food safety system is
broken. The system relies too heavily
on reacting to outbreaks after they
have occurred instead of preventing
their occurrence in the first place. This
is why we need to pass Federal legisla-
tion now. We must stop more Ameri-
cans from getting sick and bring our
country’s food safety system into the
21st century.

S. 510 will provide FDA with the re-
sources and authorities it needs to
properly oversee that safe food comes
to our table. There are a lot of great
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provisions in this bill, and I want to
highlight a few that are most impor-
tant to us in Minnesota.

First, the bill would give FDA the
authority to require certification of
imported food and verify that the food
coming from foreign suppliers is safe.
Our food safety system was set up in
the early 1900s, and a lot has changed
since then. The key difference is that
we have a lot more imported food than
ever before. The truth is that even if
we do everything right with our food
products here in the United States,
about 15 percent of our food comes
from other countries. S. 510 gives the
FDA new authority so we can avoid sit-
uations such as the 2007 melamine con-
tamination in the infant formula and
pet food coming from China.

Secondly, S. 510 would get the FDA
out and inspecting food producers more
often and require them to keep better
records. Right now, FDA visits a given
food facility every 10 years, on average.
A lot can change in 10 years. Ten years
is not frequent enough to assure safety.

The issue is primarily one of lack of
resources. As the number of food pro-
ducers has increased, FDA’s capacity
has remained stagnant. This bill would
provide FDA with the resources to in-
spect more frequently and target the
facilities with the greatest risk for out-
breaks. FDA would also have the au-
thority to require better recordkeeping
and access records if there is a reason-
able probability that a problem is oc-
curring.

Lastly, S. 510 would also make sure
the FDA is equipped to trace and recall
food quickly when it needs to. Right
now, there are a lot of processed foods
with a lot of different ingredients and
there are no requirements for anyone
to track where they come from, and
when there is a problem, FDA can’t
force a company to recall its product,
even when there is overwhelming evi-
dence to do so.

Let me give an example of why these
traceback and recall provisions are
particularly important. In late 2008,
the Minnesota Department of Health
noticed an elevated number of sal-
monella cases. My State has one of the
best surveillance systems in the coun-
try, and after comprehensive investiga-
tions, the Minnesota scientists identi-
fied the King Nut brand of peanut but-
ter as the culprit, produced by the Pea-
nut Corporation of America, or PCA.

Minnesota folks worked with the
FDA and the CDC, and in January com-
panies began to voluntarily recall prod-
ucts with potentially contaminated
products. But it was difficult for the
company to know exactly where the
contaminated peanut butter had ended
up. So the recall was expanded three
different times to try to get hold of the
outbreak.

Most companies complied. But on
March 23, 2009, the FDA asked the
Westco Fruit and Nut Company to vol-
untarily recall all of its products con-
taining peanuts from PCA because of
the contamination threat. Westco re-
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fused. This company willingly put
American lives in danger. And since
the FDA doesn’t have mandatory recall
authority—mow—it wasn’t until April
27, 2009—36 days later—at the request
of the FDA, that U.S. Marshals seized
about $35,000 worth of PCA peanuts and
products containing PCA peanuts at
Westco because of possible salmonella
contamination. So even after the taint-
ed products were identified, it took al-
most 5 weeks to get the salmonella-
laced peanut products off the shelves
and away from where they could harm
people.

This contamination and the subse-
quent investigation led to weeks of
multiple company recalls of more than
2,000 different products from the
shelves. But if the FDA had been able
to immediately trace foods back to
their producers and demand they be re-
called, it could have withdrawn the
contaminated foods much more quick-
ly, saved lives, and prevented illness.
Because so much tainted peanut butter
got into our markets, the whole deba-
cle was estimated to have cost the in-
dustry nearly $1 billion and led to the
loss of innumerable jobs.

But the greatest cost was to Amer-
ican families. Because of the tainted
products that PCA sent to market,
over 700 Americans became ill, half of
them children. Nine people died, three
of them from my home State of Min-
nesota.

One of those who died was Shirley
Almer, a Minnesota mother of three
sons and two daughters. She had sur-
vived brain cancer and was in good
health at the time of the outbreak.
There was Clifford Tousignant of Du-
luth, a Korean war veteran, father of
six, grandfather of 15, and great-grand-
father of 14, who died. And Doris
Flatgard of Bergen, MN, who had been
married to her husband John for 65
years before she died from eating pea-
nut butter on her morning toast.

I wanted to recount this outbreak be-
cause there are lives that were lost be-
cause we failed to protect the Amer-
ican people.

The bill we referred out of the HELP
Committee takes some steps to im-
prove the traceback infrastructure, but
I think we can do more. I decided to
work on this issue when Shirley
Almer’s three sons came and met with
me and told me about how their lives
had changed since they lost their
mother; how their family would never
be the same. They told me about the
contaminated peanut butter, about
how it had been included in countless
products across the country, but we
couldn’t track the problem down fast
enough since we don’t require compa-
nies to keep track of where ingredients
come from.

That is why I have been working
closely with my colleague Senator
BrROWN of Ohio to strengthen the
traceability provisions in S. 510. I
think we have made some good
progress and I am hopeful the bill will
be even better because of our efforts.
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S. 510 includes a lot of other great
provisions too and there is not enough
time to talk about them all. But I do
know that many elements of the bill
were inspired by the great food safety
work we do in Minnesota. We are a na-
tional leader, especially in early detec-
tion of foodborne disease. I am pleased
that my colleague from Minnesota,
Senator KLOBUCHAR, has a great provi-
sion we hope will be in the final bill to
enhance our Nation’s foodborne illness
surveillance.

Mandatory recall authority,
traceability, more frequent inspec-
tions, better recordkeeping, and safer
imported foods—these are just a few of
the reasons why we need to get the
food safety bill to the President’s desk,
and we need to get it there now. Not
later, but now.

This is legislation that every member
on the HELP Committee, on both sides
of the aisle, voted to favorably report.
Every Member of this body recognizes
the importance of food safety to the
American people. The FDA Food Safe-
ty Modernization Act will finally give
the FDA the tools it needs to do its job
and keep Americans safe. So I urge the
majority leader to bring this critical
legislation up before we head home in
October. We can’t afford to wait any
longer.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Florida.

Mr. LEMIEUX. Mr. President, I come
to the floor today to talk about job
creation and what this Congress needs
to do in order to make sure that our
businesses have the best chance of suc-
ceeding in what is a very difficult busi-
ness climate.

I have the privilege of representing
the great State of Florida—18% million
people. The economic difficulties we
are having now are as difficult as any-
body can remember. We are No. 1 in
being behind on our mortgage pay-
ments; No. 1 on mortgage foreclosures
for the first half of the year, and unem-
ployment is at record highs—near 12
percent. No one can remember a reces-
sion as difficult as the one we are expe-
riencing.

I think it is our job, as Members of
Congress, to do what we can where we
can be helpful to try to get people back
to work. In Florida, our small busi-
nesses are struggling. When I drive
down the State roads of Florida, down
Federal Highway in southeast Florida,
or I am in Tallahassee on Monroe or I
am over in Pensacola or in Jackson-
ville or wherever I am in the State—
and I spent a lot of time in the State
during our work period in August vis-
iting with business owners—I see more
and more doors that are shut, small
businesses that have been closed.

I talked to a woman today who owns
a small strip shopping center. She said
in the past 3 years they have gone from
being 95 percent occupied to 55 percent
occupied. Businesses are struggling.
That is why I was proud to work with
Senator LANDRIEU and others to fash-
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ion a small business bill, a bill I believe
is going to help our small businesses
get back to work.

The small business bill does three
things, principally, that I think are
going to help small businesses. First, it
is going to cut taxes on small busi-
nesses by $12 billion—a tax cut for
small businesses. Among those tax cuts
is a 100 percent exclusion of capital
gains tax for those who invest in a
small business. There is a provision to
allow firms to immediately write off 50
percent of the cost of new equipment,
and there is a doubling of the tax de-
duction for expenses for start-up busi-
nesses to $100,000. These will allow
businesses to pay less taxes, to buy new
equipment, hopefully hire new people,
and get Floridians and Americans back
to work.

The bill also has a lending facility, a
$30 billion lending facility that is going
to bring money to small community
banks to get loans to them—not Gold-
man Sachs, not Citibank, not Wall
Street but the banker down the street,
the banker who knows the small dry
cleaners, the local paint shop, those
small businesses that employ our
friends and neighbors. If these banks do
not loan the money, they will have to
pay a higher interest rate back. They
cannot just keep the money on their
books to make their balance sheets
look better. If they want to participate
in this program—and it is voluntary,
by the way—if they want to participate
and get these dollars out to small busi-
nesses, they have to lend them out.

All over Florida small businesses tell
me they cannot get a loan, that their
credit line has been frozen. If they are
some of the few businesses that have a
chance to expand, they cannot do so
because they cannot get the needed
capital.

I visited one of those businesses this
past week in Florida, a business by the
name of UniQueso. They are a family
business, two brothers, and they make
dairy products, principally focused on
the growing Hispanic community in
Florida. They have had great success
because this is a market that wants
more of these wonderful products. They
are moving their business from Cocoa
to Orlando, FL. They are building a
new plant. I had a chance to tour it.
They are going to open in about a
month, and they are growing their
business. They are doubling the num-
ber of their employees. They are going
to produce 10 times more product than
they did at their previous location—
just the kind of story we want to hear.

But even though they have a good
business plan, even though they are
making money, 10 banks denied them
loans. What did they do? This family-
owned business had to sell off a major-
ity share in their company to get an
investor so they could expand. At least
they were able to find a private inves-
tor, but they should not have had to
give up control of their family business
just to succeed in the marketplace
when no bank would give them a loan.
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I believe this small business bill,
while it will not cure every problem, is
a good start. It is not going to cure all
the troubles we have in this economy.
That is why I am proud to support it.
Frankly, there are not a lot of folks on
my side of the aisle who support this
bill. But I have to look at this bill for
what it means for Florida and the
country. It does not increase the debt,
it does not increase the deficit, it does
not increase taxes—it cuts taxes—and
it is going to help small businesses
with tax cuts and the credit they need
to build their small business and, hope-
fully, put people back to work. That
sounds good for Florida. It sounds good
for America.

But we need to do more. Where I do
differ with my colleagues on the other
side of the aisle is that we have taken
steps in this Congress in the past year
and a half that have been chilling to
business and job creation. When I talk
to business folks in Florida, they tell
me this new health care law is keeping
them from hiring new employees. They
do not understand it, it is complicated,
it is thousands of pages. They under-
stand if maybe they hire that next em-
ployee, they will come within the con-
fines of the bill and will be fined if they
do not offer the type of health care the
Federal Government has mandated.

The financial regulation bill we
passed in this Congress has caused con-
fusion and anxiety among businesses in
Florida, some of which have told me
they are going to move a portion of
their business to the Bahamas so they
will not fall under these regulations.
That is jobs that will leave Florida.

Small business in Florida is frozen in
its tracks because of an uncertain reg-
ulatory burden from Washington and
now the specter of new taxes. At the
end of this year, the tax cuts that were
put in place nearly a decade ago are set
to expire. If those tax cuts expire, we
are going to raise taxes during a reces-
sion, and we are going to raise taxes on
small businesses. As many as three-
quarters of a million small businesses
in America will be impacted by higher
taxes at the end of the year if Congress
does not act.

Look, I walked across the aisle to
work with my colleagues from the
other side on something that made
sense for job creation. I know now that
there are four or five or six of my col-
leagues on the other side who are say-
ing let’s not raise taxes on anybody
during recession. We need to work to-
gether. We need to work together to be
problem solvers. It does not make any
sense to raise taxes during a recession.
It doesn’t make any sense to raise cap-
ital gains taxes, which will stop invest-
ment. It doesn’t make any sense to
raise the taxes on dividends, which will
hurt seniors, which will hurt people
who invest in companies, which will
chill business. It doesn’t make any
sense to raise taxes on small
businesspeople who, we know, create
two out of every three jobs in this
country—more than that in my home
State.
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I hope we will work together to ex-
tend the current policy for everyone
and not raise taxes in the middle of a
recession.

Let me say there is one more thing
this Congress can do right now to help
job creation. We have three pending
trade agreements—with Panama, with
Colombia, and with South Korea. The
President of the United States said in
his last State of the Union Address
that he wants to pass these free-trade
agreements. He wants to promote trade
and exports with foreign countries.

Why haven’t we taken them up? Why
haven’t we passed them? Colombia and
Panama are huge trading partners of
my home State of Florida. If we pass
these free-trade agreements, we will
create jobs in Florida almost imme-
diately. Let’s get out of the business of
pulling huge levers on this economy,
imposing new restrictions, and burdens
and taxes on businesses. Let’s promote
trade. Where we act, let’s act judi-
ciously, with the surgeon’s knife and
not the bureaucrat’s bludgeon.

Business is hurting in this country,
small business especially, hurting very
much in my home State of Florida. I
think there is a way for us to work to-
gether to do these things which will
put Americans back to work.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. KAUFMAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KAUFMAN. Mr. President, I ask
unanimous consent that I be allowed to
speak as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

FEDERAL EMPLOYEES

Mr. KAUFMAN. Mr. President, I rise
today to express my concerns about
the continued disparagement of our
Federal workforce. I also want to speak
about the opportunity we have for
long-term investment in making our
government work better for all Ameri-
cans.

Earlier this month, people across the
country took time to mark Labor Day.
It is a moment to celebrate one of the
chief American values that has helped
make this country so great, that is,
hard work. Employees in every indus-
try tirelessly each day not only realize
their own share of the American
dream, but also because it is part of
our culture to strive for success in
every task we undertake.

I have seen the same quality every
day throughout my career, exemplified
in all the outstanding government em-
ployees with whom I have met and
worked. That is why I have been com-
ing to the floor each week to honor a
great Federal employee. All of those I
have so honored work extremely hard
and serve with dedication.
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In June, I spoke from this desk about
how efforts to scapegoat government
workers with threats to freeze their
pay or cut hiring are counter-
productive and how proponents of such
measures use flawed analysis of com-
pensation data to make their argu-
ment.

I was dismayed and upset to see once
again an article in USA Today making
the claim that Federal employees earn
more than double that of private sector
employees. USA Today based their ar-
ticle on the newly released data from
the Bureau of Economic Analysis, and,
quite frankly, they did a very poor job
of it.

Unfortunately, their findings have
been circulated to other papers and on
television and are being used as fodder
for political attacks directly against
those who work in government jobs.
The article’s lead statistic is based on
2009 BEA data that shows the average
amount spent by the Federal Govern-
ment—not the average salary, the av-
erage amount spent by the Federal
Government—on salary and benefits
for each worker, is $123,049. For the av-
erage private sector employee in this
country, they figure $61,051. This sta-
tistic would truly be shocking if it
were true.

The newspaper also points to a trend,
a growing pay gap, between Federal
employees and those in private compa-
nies. That trend is also based on a
flawed reading of statistical data.

In my remarks of June 17, I went
through their early analysis of Federal
compensation data from 2008 and ex-
plained the flaws in their methodology
and how they drew spurious conclu-
sions. This latest study simply repeats
the mistakes they made last time.

Let me list several common analyt-
ical errors. No. 1, the analysis did not
consider differences in experience and
education. The data does not measure
similar populations sometimes, even
USA Today concedes. The article says
that with regard to the gap in pay be-
tween Federal and private sectors:
“The analysis did not consider dif-
ferences in experience and education.”

The analysis does not take into ac-
count the statistically significant fact
that the private sector workforce is 52
times larger than the Federal work-
force. There are 101.3 million private
sector workers. Simply put, there are
far more people proportionally in the
private sector earning low wages than
the Federal sector, only 1.9 Federal ci-
vilian employees, because the govern-
ment has outsourced so many of its
low-paying jobs.

This is like matching apples and or-
anges. Our Federal workforce has also
become far better educated in the last
20 years, which translates into greater
earning power. The most egregious
mistake made by USA Today in its last
analysis, which I spoke about in June,
was trying to compare data from two
different Bureau of Labor Statistics
studies. The numbers the paper used
for private sector salaries comes from
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the BLS’s National Compensation Sur-
vey, while the numbers used for its
Federal employee salaries are from an-
other data set, the Occupational Em-
ployment Statistics Program.

Even the BLS has warned against
comparing data from these sets against
one another. On its Web site it says:

Occupational wages in different ownership
groups (the private sector, and state, local,
and federal governments) are influenced by
many factors that the [Occupational Em-
ployment Statistics] measure cannot take
into account. It goes to list examples, such
as ‘‘level of work performed,”’ ‘‘age and expe-
rience,” and ‘‘cost of living”’ adjustments for
large urban areas.

For many of the occupations being
compared, the total number of Federal
employees in a given category is min-
iscule compared to the total employed
in the private sector; therefore, leaving
the statistical analysis in the lurch.

For others, the job categories in the
private and public sectors are simply
not comparable. One great example is
broadcast technicians. According to
USA Today, broadcast technicians in
the Federal Government earn an aver-
age of $132,000 a year, while those in
the private sector earn only a little
more than $88,000.

However, what USA Today does not
tell its readers is that according to the
very same data set they use, there are
only 110 broadcast technicians working
in the entire Federal Government. In
the entire national workforce, accord-
ing to the same data, there are 33,550
broadcast technicians. This means the
broadcast technicians in the Federal
Government represent three-tenths of 1
percent, three-tenths of 1 percent of
the total.

One can hardly compare them, espe-
cially since, according to the OPM, 99
percent of broadcast technicians in the
Federal Government work for the
Broadcasting Board of Governors here
in Washington and are broadcasting
throughout the world.

I know very well from personal expe-
rience that BBG technicians require
much more experience and education
than the average private sector broad-
cast technician working at radio and
television stations across the country,
many of which are very small.

The same is true for clergy. Most of
the 810 clergy in our Federal workforce
are employed by the Veterans Health
Administration. I think it is reason-
able to take a guess at what clergy
might be doing at the VA—working as
chaplains and counseling our wounded
warriors. There are 42,040 clergy em-
ployed in this country, many of them
with small congregations that cannot
afford to pay much salary. It is impos-
sible to draw conclusions by comparing
800 Federal clergy to over 42,000 clergy
based on compensation alone.

Let’s take a look at another one.
Highway maintenance workers are said
to make an average of $11,344 more
each year in the Federal Government
than in the private sector. However, if
we look at the data, we find there are
only 50 highway maintenance workers
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in the entire Federal workforce. When
USA Today compares this to the total
number in the private sector, how
many highway maintenance workers
are they looking at for an average? The
answer is 5,190. That is 104 times more.

But this brings us to the other prob-
lem. Some of these jobs, like highway
maintenance worker, do not have truly
comparable positions in the Federal
Government. When searching through
the Office of Personnel Management’s
human resources data, one cannot even
find such a category. The 50 who work
in the Federal Government, who were
listed in the BLS survey under this
category, are likely performing very
different, and quite possibly more high-
ly specialized work, than most of the
highway maintenance workers in the
private sector.

The Federal Government is not like
any private industry. Federal employ-
ees perform functions directly relating
to public health, national security, and
financial stability. Jobs in the Federal
Government routinely involve deci-
sionmaking that affects millions of
lives.

Over the past 20 years, after calls in
the 1980s and early 1990s to streamline
government, many Federal jobs not di-
rectly related to ‘‘inherently govern-
mental functions” have been
outsourced. This is a good thing. As a
result, the demographics of the Federal
workforce have been transformed per-
haps even more dramatically than
most realize. That is the subtext be-
hind the data chosen by USA Today.

By far, most of the jobs now per-
formed for the government by private
sector contractors are entry level and
low wage. This includes maintenance
workers, customer-service agents, se-
curity guards, and other jobs that typi-
cally receive smaller salaries.

Correspondingly, a larger share of
the jobs still held by Federal employ-
ees is higher wage, supervisory, and
professional-—such as physicists, doc-
tors, and highly specialized IT experts.

At the same time, the size of the Fed-
eral Government is virtually un-
changed since the 1960s, even though
our Nation has grown by 40 percent in
the same period. According to the
OPM, in 1960 there were 1.8 million
Federal employees. Today, there are 1.9
million. Looking at this chart, one can
see that the Federal workforce has
shrunk drastically compared to the
number of Americans its serves on a
per capita basis. The total population
of the United States was 180 million in
1960, and it has risen to over 300 million
today.

These days, Federal employees are
working harder than ever. In fact, and
I have said this before, the USA Today
is right about one thing. There is a
public-private pay gap, but it goes the
other way.

The Federal Salary Council reported
last October that civilian Federal em-
ployees are making, on average, over 26
percent less than private sector work-
ers in comparable jobs. This gap con-
tinues to widen.
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I am thrilled that there are so many
outstanding individuals who have cho-
sen to work in public service knowing
that they could probably make more
money in the private sector. But the
pay gap has certainly continued to dis-
courage many talented Americans from
making that choice.

Like all important decisions we
make about government, our mission
to recruit and maintain the best pos-
sible workforce must feature a stra-
tegic approach.

I think Linda Bilmes, of Harvard’s
Kennedy School, and Max Stier, the
President and CEO of the Partnership
for Public Service, put it best when
they wrote:

The fundamental mistake . . . is to think
of the federal workforce as a cost rather
than as a resource that delivers specific ben-
efits to the nation.

That was from an op-ed in the Boston
Globe in February.

The great Federal employees I have
honored from this desk over the past 16
months are just a few examples of gov-
ernment workers who are an asset and
make great contributions to the gov-
ernment but, more importantly, to the
country.

As Director of the Office of Public
Housing Programs at HUD, Nicole
Faison inherited a rental assistance
program rated as ‘‘high-risk” by the
GAO for 13 years due to rampant waste,
fraud, and abuse. She quickly turned it
around, eliminating over $2 billion—
that’s billion with a “B’—in fraudu-
lent payments what is that worth?

Eileen Harrington and the Federal
Trade Commission’s ‘“Do Not Call
Team’ brought peace of mind to dinner
tables around the country when they
designed and implemented the national
registry to stop telemarketing calls.
Tens of millions have benefited.

Dr. Gareth Parry, who retired last
year after a long career at the Nuclear
Regulatory Commission, worked to
create risk assessment models for our
Nation’s nuclear facilities. His efforts
significantly improved the safety of
communities near nuclear plants and
those who work there.

I could go on and on and on.

But the example of Dr. Parry leads
me to an important point we here in
Congress must consider. There is a lot
of data on the demographics of our
Federal workforce. While some choose
to point to compensation, the statistic
I think is most pressing and needs the
most attention is that of retirement
eligibility.

Currently, there are two retirement
systems for civilian Federal employees.
Those who began work before 1984 fall
under the old civil service retirement
system, or CSRS. All employees hired
after 1984 participate in the Federal
employees retirement system, or
FERS. In 1997, the number of employ-
ees eligible to retire under CSRS was 12
percent. In 2006 it had climbed to 37
percent. That is over a third of the
workforce. That is over a third of the
Federal workforce. For those eligible
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to retire under FERS, the number
climbed from 7 percent to 13 percent.

As I said in June, the OPM today es-
timates that a fifth of the Federal em-
ployees will leave the workforce by
2014. That is almost 400,000 people.
Many have already been postponing re-
tirement for years because they know
we need their talents and experience.

Today our civil service finds itself at
a crossroads.

We could choose to listen to those
who continue to disparage public em-
ployees and cut salaries or cap hiring.
We would, however, undoubtedly see
more failures to regulate Wall Street
because we didn’t have regulators or
those who drill offshore, failures to se-
cure our borders and keep our commu-
nities safe, failures to ensure that all
citizens have fair access to resources
they need to pursue the American
dream.

We can do that, but there is an alter-
native. Actually, I would say, it is a
necessity.

We can choose—now at this critical
moment—to renew our investment in a
strong, vibrant, and successful Federal
workforce. The return on such invest-
ment promises to be high—indeed, if we
fail to devote ourselves now to building
a top-notch civil service, the next gen-
eration of Americans will have to
spend even more to fix the problems
that will result.

In his book, ‘‘Excellence,” former
Health, Education, and Welfare Sec-
retary John Gardner—who founded the
public interest group Common Cause—
wrote that:

The society which scorns excellence in
plumbing as a humble activity and tolerates
shoddiness in philosophy because it is an ex-
alted activity will have neither good plumb-
ing nor good philosophy: neither its pipes
nor its theories will hold water.

In the same way, if we don’t value
our government workers and the jobs
they perform, we’re going to end up
with a Federal workforce—and a gov-
ernment—that isn’t the best it could be
for all of us. I have never known Amer-
icans to settle for second-rate.

What does a sound investment in our
Federal workforce look like? First, we
will need to redouble our efforts to re-
cruit new hires, and I hope many will
be young graduates. We have so many
young people right now who are eager
to give back to this country and make
a difference.

According to the Partnership for
Public Service, the Federal Govern-
ment will need to fill 273,000 full-time,
mission-critical jobs over the next 3
fiscal years. By mission-critical, they
mean jobs considered essential for
agencies to fulfill their obligations to
the American people: doctors and
nurses at the VA, counterterror ana-
lysts, lawyers, high-tech specialists,
contract administrators. These are
very special jobs. We have high unem-
ployment now, but the kind of jobs we
need are not readily available.

So how can we attract the best and
brightest of the new generation into
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public service? We need to pursue poli-
cies and enact legislation that will en-
able a work-life balance competitive
with the private sector. This includes
programs like parental leave, loan re-
payment, and telework. I am glad that
some departments are already making
strides on work-life balance, and I com-
mend Chairman AKAKA of the Sub-
committee on Oversight of Government
Management, the Federal Workforce,
and the District of Columbia for being
a leader on these issues.

We should also be launching pro-
grams to help train managers and su-
pervisors, since more and more Federal
employees are taking on these roles.
With so many Ilower wage jobs
outsourced to contractors, we need to
ensure that those managing contracts
remain Federal employees and that
they have the skills and experience to
make sure contract work is being per-
formed according to the public inter-
est. Just think how much it has cost us
because people were not monitoring
contracts. Think about the problems
we have had monitoring contracts.

Now some of my colleagues are prob-
ably starting to shake their heads and
say: Wait a minute; Americans do not
want bigger government.

Indeed, these recent charges that
Federal employees are somehow over-
paid evoke the perpetual claim that
the most desired government is always
the smallest. That cuts and outsourc-
ing are ends in themselves. We hear it
every day, that government is too big.
However, it was precisely this ideology
of reduction that left our key regu-
latory agencies unable to prevent dis-
asters like the financial crisis and the
gulf oilspill and so many other things
over the last 8 to 10 years where agen-
cies did not follow up—whether it was
FDA, the Consumer Protection Agen-
cy.
I think they have it wrong. It is not
that Americans want smaller govern-
ment. They want better government.
They want government that works.

Let me share some interesting find-
ings from a survey conducted in May
by the Center for American Progress
and Hart Research Associates. The
study found that 62 percent of Ameri-
cans have an unfavorable view of Fed-
eral Government, a 22-percent rise
since 2000.

However, it also found that Ameri-
cans would rather improve the effi-
ciency and effectiveness of government
than reduce its size. The same num-
ber—62 percent—preferred better gov-
ernment to just smaller government.
Among those who identified as polit-
ical moderates, the figure was even
higher, at 69 percent.

Furthermore, when asked about spe-
cific aspects of government involve-
ment, a majority of Americans believe
the Federal Government should be
more involved in solving problems. 60
percent want the government to do
more to improve schools; the same
number want Federal help to make col-
lege more affordable; and 57 percent

CONGRESSIONAL RECORD — SENATE

would like the government to do more
to reduce poverty.

Investing now in building and devel-
oping the next generation of Federal
employees will go a long way in mak-
ing sure that government works better
for everyone. It will help us tackle

problems such as these—developing
clean energy, expanding educational
opportunities, reducing poverty—and

avoid the next financial crisis or major
oil spill.

It is time to ask ourselves what kind
of government we want for the next
century. We can not afford to let this
important debate about our Federal
workforce and its future be hijacked by
those who prefer to scapegoat and dis-
tort the facts. We have all seen what
happens when we make important pol-
icy decisions based on incorrect infor-
mation.

I am encouraged that the OPM has
joined with the Office of Management
and Budget and the Labor Department
to study the actual pay gap, in order to
determine how best to compare Federal
and private-sector jobs. Once we have
that data, then we will be better able
to figure out how to make Federal jobs
competitive with their private-sector
counterparts and attract the very best
talent into government.

Again, I want to stress, everybody
cares about money. Most Federal em-
ployees I meet are here because they
want to make the world a better place
and they are concerned about making
the world a better place, and they want
to make a difference for their lives.
That is one of the things we do not
talk about nearly enough; that is, how
great it is when you get to my age to
see that you actually tried to make the
world a better place, and you worked
on making the world a better place.

That is important, and that is the
kind of people we have in the Federal
Government. They are willing to make
the financial sacrifices because they
care about and make the special extra
effort to give of themselves in order to
make this country the great country
we know it is.

By looking forward, by ceasing the
“blame game,” and by making a com-
mitment now to building the best Fed-
eral workforce possible, we can ensure
that the next generation is well poised
to tackle its greatest challenges.

Lincoln called on his fellow Ameri-
cans to cherish and safeguard our
greatest strength: ‘‘government of the
people, by the people, and for the peo-
ple.”” We must also strive to maintain a
civil service of the same kind for the
long term. Our children and grand-
children deserve the same type of great
Federal employees we have today.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER (Mrs.
HAGAN). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Mr. VITTER. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. VITTER. I ask unanimous con-
sent to speak as in morning business
for up to 12 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

DREAM ACT

Mr. VITTER. Madam President, I was
very disappointed to learn recently
that Senator REID intends to bring up
a very significant amnesty proposal
next week known as the DREAM Act.
It is disguised as an education initia-
tive, but it will provide a powerful in-
centive for more illegal immigration
by allowing States to grant in-state
tuition to illegal alien students. This is
a bad idea at any time, but this is a
bad idea right now, at the worst pos-
sible time.

Unfortunately, this announcement
isn’t shocking given Senator REID’S
and this administration’s record of
pushing policies on the American peo-
ple that the people oppose. In these dif-
ficult economic times, it is really an
insult to legal, taxpaying citizens that
the President and Senator REID would
want to use their hard-earned money
to pay for in-state college tuition for
illegal aliens.

This horrible economy has increased
the demand for enrollment and help at
public universities. As a growing num-
ber of families are unable to afford an
education at a private university, they
turn to public universities in increas-
ing numbers, and they turn to that
help, including in State tuition, in in-
creasing numbers. At a time when
many Americans cannot afford to send
their children to college at all, this bill
would allow States to provide in-State
tuition to illegal aliens who would dis-
place legal residents competing for
those taxpayer subsidies.

I am opposed to this proposal because
of that—because it would unfairly
place American citizens in direct com-
petition with illegal aliens for very
scarce slots in classes at State colleges
and universities. The number of those
coveted seats is fixed, so every illegal
alien who would be admitted because of
this through the DREAM Act would
take the place of an American citizen
or legal immigrant. It makes no sense
to authorize Federal and State sub-
sidies for education of illegal aliens,
when our State schools are suffering,
as higher education budgets are
slashed, admissions are curtailed, and
tuition is increased.

Enactment of the DREAM Act would
do just that, and it would be bad policy
under any circumstances, but in the
current economic climate it would be a
catastrophe.

Again, the DREAM Act would grant
amnesty to millions of illegal aliens
who entered the United States as mi-
nors and who meet loosely defined so-
called educational requirements.

Specifically, the bill grants imme-
diate legal status to illegals who have
merely enrolled in an institution of
higher education or received a high
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school degree or diploma. The bill’s
sponsors described the beneficiaries of
this legislation as ‘‘kids,” boys and
girls. In reality, the DREAM Act is far
broader than that. It would allow
illegals up to the age of 35 to be eligi-
ble to receive this amnesty and qualify
for Federal student loans.

The American people have made it
very clear that they want to see the
government fulfill its responsibility to
enforce the laws on the books, take
steps to control illegal immigration,
not to reward bad behavior with tui-
tion breaks.

Amnesty and economic incentives,
such as taxpayer-subsidized tuition,
only encourage more illegal immigra-
tion. This is certainly not the answer
to our current immigration crisis and
will only worsen our current economic
crisis.

If Senator REID does move forward
with this proposal, I plan to file a sec-
ond-degree amendment to strike the
provision that allows States to grant
in-State tuition for illegal aliens. It
will be a very clear choice: Do you
want these limited resources, this lim-
ited help, to go to U.S. citizens and
legal immigrants or do you want
illegals to compete for those and take
some of those slots away from U.S.
citizens and legal immigrants?

As chairman of the border security
caucus, I will be fighting this overall
measure tooth and nail and also ad-
vancing this second degree proposal.
This is common sense. This is certainly
the sentiment and the will of the
American people.

I encourage all of my colleagues—
Democrats and Republicans—to talk to
Senator REID to dissuade him from the
bill overall and, if it comes to the
floor, to support this second-degree
amendment so that American citizens
and legal aliens are not having slots
taken away from them by illegals in
this matter.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REED. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REED. Madam President, we
have been debating for weeks now a
needed solution to our economic recov-
ery in the United States. We have seen
some progress, but it is a long and dif-
ficult journey for American families.
The depth of the crisis that material-
ized in the last few years of the Bush
administration can’t be overcome in
just 18 months, although I believe we
are headed in the right direction. The
legislation we are considering will help
us in that journey to recovery.

We have seen, in fact, over the last
several months, an increase in private
sector jobs. We didn’t see that in the
last several years of the Bush adminis-
tration. When President Obama took
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office, we were losing 750,000 jobs a
month and we had 22 straight months
of job losses. Now we need to turn that
dynamic around by creating private
sector jobs, but we have to do much
more.

The great engine of private job cre-
ation is small business in America.
These provisions are aimed to aid small
businesses throughout the country.
Small business is an engine of growth.
It is the place where people will, I
think, find employment as we go for-
ward. Our small business community
has been hit very hard by the economic
crisis, the financial crisis, and the col-
lapse of the credit bubble. Small busi-
nesses have lost more than 6 million
jobs since December 2007, and we have
to start restoring those jobs.

The legislation we are considering—
the Small Business Jobs Act—will pro-
vide $12 billion in fully paid-for tax
breaks for small businesses to bolster
confidence in the economy by
unlocking frozen credit markets, spur-
ring job creation, and fostering our Na-
tion’s burgeoning recovery. These tax
incentives will allow small businesses
to make investments to help with job
growth, purchases, and expansion. I
emphasize that these are fully paid for
because we have multiple challenges.

I have served long enough to recall in
2000, when we were looking at strong
employment growth and a Federal
budget surplus, and, in 2009, when
President Obama took office, we were
looking at a job collapse in many parts
of the country and a huge deficit,
which is still going on. So we have to
consider both as we move forward.

The particulars of this legislation are
important to note because they will
contribute, I believe, very signifi-
cantly—and one would hope very
quickly—to increased job opportunities
throughout the country. The legisla-
tion will incentivize investors by giv-
ing 100 percent exclusion from capital
gains taxes on small business invest-
ments. It will create a targeted $30 bil-
lion small business lending fund to pro-
vide small community banks with the
capital to increase their ability to lend
to small businesses. This is particu-
larly notable. I must commend Senator
LANDRIEU for her tenacious advocacy of
this position, along with Senator
MERKLEY and others. In fact, this is a
bipartisan effort. This proposal will put
money in the hands of small commu-
nity banks that want to lend, that have
clients, and that do it the old-fashioned
way. They look at the books, they
know the borrower, they have faith and
confidence in that individual, and they
are constrained now because they do
not have sufficient capital to expand
their lending. With this capital, they
will be able to expand lending and go
right out to the heart of small busi-
nesses throughout the country. Madam
President, just as in North Carolina, in
Rhode Island I have numerous busi-
nesses that will come in and say they
are very successful, they want to ex-
pand, they can hire a few people, but
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they just can’t get the loan from the
bank. This will help.

Another provision reduces the tax
burden of small businesses by allowing
them to carry back general business
tax credits to offset their tax burdens
from the previous 5 years. Small busi-
nesses will also be able to count the
general business credits against the Al-
ternative Minimum Tax. That will free
up capital for expansion and job
growth.

The legislation also increases Sec-
tion 179 expensing—permitting up to
$5600,000 in capital investments that
businesses can expense to immediately
get some tax credit for it. It also ex-
tends bonus depreciation, allowing tax-
payers to immediately write off 50 per-
cent of the cost of new equipment. We
hope that this will have the small busi-
nessman or woman buying a piece of
equipment which will require, we hope,
a manufacturer or assembler some-
where in the United States to call peo-
ple back to work to meet this new de-
mand.

This is going to increase demand for
goods and services, and that is one of
the key deficiencies in this current
economy. We have a lot of money
locked up. It is said, quite authori-
tatively, that there is about $2 trillion
on the balance sheets of corporations
throughout the TUnited States that
they are not spending. We hope these
incentives will produce increased de-
mand which will get them to start
spending and provide the kind of pri-
vate capital investment and momen-
tum that will carry us forward.

As I mentioned before, this Small
Business Jobs Act has a $30 billion
lending fund that is so critical. More
than 10 community banks in Rhode Is-
land, for example, are eligible to re-
ceive these funds. I have spoken to
many of the bank leaders and they are
ready to lend right now. They have
customers whom they have great faith
in, who have a good business plan and
are profitable. In fact, many times
business owners are willing to guar-
antee or to put up even personal collat-
eral to get the loan. Yet the bank says:
We can’t do that because we have
reached the limit based on our capital
of what we can lend to small business.
This raises those limits, and it is abso-
lutely necessary to do that.

One other important aspect is that
this legislation will raise the limits on
loans that the Small Business Adminis-
tration can make and guarantee.
Again, another source of tremendous
and important funding is being capped
now because they can’t make big
enough loans because there are certain
loan limits. It will also extend the
elimination of the fees borrowers pay
to the SBA. Now we have businesses
that may be ready to hire, but they
just can’t generate the cash to pay the
fees. Now they will be able to get the
loan, hire the workers, and move for-
ward.

The legislation also supports States
because there are many State initia-
tives. There is $1.5 billion in grants to
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States that will help in their efforts.
There are many States that have pro-
grams very much like our Small Busi-
ness Administration at the Federal
level—innovative programs that will be
supported.

This legislation has bipartisan sup-
port, and that is absolutely necessary.
Again, I wish to thank particularly my
colleagues who were supportive of the
cloture motion that has us now on a
path to passage. I thank them very
much for their efforts. They made a de-
cision that will benefit American busi-
ness across the country, small busi-
nesses in particular.

We need to move forward. We need to
get this legislation done—I hope this
week—as soon as we can. Then we have
other legislation we can and should
consider. For example, we have a tax
extenders bill that will hopefully pro-
vide R&D tax credits and other provi-
sions that will help businesses, both
large and small but particularly small
business.

I urge all my colleagues, now that we
feel confident we have the votes, let’s
move to final passage. Let’s give Amer-
ican businesses, particularly small
businesses, the help they need to move
the economy forward.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Utah.

POLYCYSTIC KIDNEY DISEASE

Mr. BENNETT. Madam President, I
am rising today because this is PKD
Awareness Week. People say: What is
PKD and why do we need to be aware of
it? PKD is the acronym that stands for
polycystic kidney disease. Polycystic
kidney disease is the leading cause of
kidney failure from a genetic disease in
America. Every year, we have PKD
Awareness Week, as we try to bring
people a better understanding of it.

Let me outline how serious it might
be and how it affects the Federal Gov-
ernment. For those who do not know,
it is a silent killer that stalks more
than 600,000 Americans. That is greater
than the number of Americans who are
afflicted with cystic fibrosis, Hunting-
ton’s disease, sickle cell anemia, hemo-
philia, muscular dystrophy, or Down
syndrome. That works out to be about
12,000 PKD sufferers in each State.
Every one of them is at risk for kidney
failure and the ravages that come with
that.

I became aware of it particularly
when my daughter was diagnosed with
it. It is a disease that is carried as a ge-
netic disease. We had no idea it was
anywhere in the family until she was
diagnosed with it. We have now tried to
go back to find out who may or may
not have had it. But this means that
not only is she at risk and is losing
kidney function, but so are her chil-
dren and perhaps so are others in our
family. So it becomes a very signifi-
cant personal thing for me, but I wish
to reach out and express my gratitude
to my colleagues in the Senate, who do
not have the same kind of personal
connection, who have joined in cospon-

CONGRESSIONAL RECORD — SENATE

soring the resolutions on PKD Aware-
ness Week—Senator HATCH, Senator
KoHL, Senator SPECTER, and Senator
HARKIN. Over the years, they have co-
sponsored the annual PKD Awareness
Week resolution. They have joined in
securing PKD-specific appropriations
report language, and they have helped
pass the Genetic Information Non-
discrimination Act, which has been
very important with respect to this
disease and others where, for a variety
of reasons, they have not had the kind
of attention they have needed.

This has an impact on the Federal
Government because the annual cost of
PKD exceeds $2 billion for Kkidney di-
alysis, Kkidney transplants, antire-
jection drugs, and related therapies.
That, of course, affects those who have
government money going into their
health care support. End-stage renal
disease is the fastest growing expense
of Medicare. This causes a huge finan-
cial, emotional, and physical burden on
the Americans who are affected by it.

The good news is that the field of
PKD research is robust, the therapy is
ripe, and I ask my colleagues to look
favorably on a forthcoming public-pri-
vate partnership initiative that is
known as the Regional PKD Diagnostic
and Clinical Treatment Center, de-
signed to increase application of new
diagnostic methods and therapeutic
regimens for PKD patients, conduct
pilot studies and clinical trials, and, fi-
nally, coordinate data and streamline
the appropriate clinical application of
effective treatments.

I am pleased to have the opportunity
to once again call attention to the dis-
ease of polycystic kidney disease and
the ravages and challenges it has. I
thank my colleagues for their contin-
ued support over a 20-year period of
PKD Awareness Week and the work
they have done in the Senate and hope
that all of us can continue to support
an activity to keep the research going
forward. The consequence will be, if it
is successful, tremendous benefit for
those families who suffer from PKD
and financial benefit for the govern-
ment as a whole through reduced Medi-
care costs.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. KYL. Mr. President, I ask unani-
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
UDALL of New Mexico). Without objec-
tion, it is so ordered.

Mr. KYL. Mr. President, I would like
to speak to the bill pending before us
briefly, first to respond to a criticism
that Republicans had been filibustering
this bill, and, therefore, that somehow
revealed an antagonism on the part of
Republicans toward small business.

The charge is so ludicrous that one
would think it does not even need to be
responded to. Republicans have been
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the champions of small business in this
debate about taxes. I will have more to
say about that in a moment.

Why was it that the majority of Re-
publicans did not want to proceed with
the proposal that the majority leader
put before the Senate? A very simple
reason. The majority leader, once
again, precluded Republicans from of-
fering any amendments. The entire his-
tory of the Senate is a history of tradi-
tion and comity and the opportunity
for the minority to be able to offer
amendments and debate.

When repeatedly the majority leader
does what they call, in the Senate par-
lance, filling the parliamentary tree,
which means he precludes the minority
from offering any amendments, natu-
rally Republicans are going to object
to that.

We said repeatedly we would be de-
lighted to debate this bill, just let us
offer some amendments. No, was the
answer; you cannot do that. Well, we
are on the bill now, and I think it is
pretty clear that what this debate boils
down to is what is the best way to help
the small businesses who are the job
creators. In fact, about one-quarter of
all of the jobs in this country are cre-
ated by small business, and what we
know is that especially the small busi-
ness folks are the first ones to hire in
bad economic times, hoping to bring
the economy out of a recession.

Why are they not hiring today? Well,
on Monday I came to the floor and I
pointed out one of the reasons. One of
the entrepreneurs in our country wrote
an op-ed in the Wall Street Journal in
which he totaled up all of the expenses
that he has every time he hires some-
one. I believe, if memory serves me
correctly, it cost him about $78,000
every time he hired somebody who had
a $44,000 salary. That is in the extra
taxes that he would have to pay and
the cost of regulations just to comply
with Federal law for hiring one addi-
tional person. It is no wonder that
small businesses do not hire at this
point.

So what is the Democratic response?
Let’s raise their taxes. Let’s make it
even more difficult for small businesses
to hire people. We believe that is the
wrong solution, and rather than look-
ing at the kind of bill that is on the
Senate floor today that creates yet an-
other kind of TARP bank lending au-
thority, something the American peo-
ple are a little bit fed up with, we be-
lieve we should leave tax rates where
they are so that businesses have some
certainty that they are not going to be
raised. At least do not make it worse.

I noted that the distinguished assist-
ant majority leader earlier this morn-
ing inadvertently confused tax cuts
with tax increases. I have done the
same thing many times. But the reason
I wanted to point that out is because 1
think there has been so much talk on
the Democratic side about tax cuts for
the rich that the Members on the other
side have almost gotten to believe
that. The truth is, nobody is proposing
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tax cuts for the rich. Nobody is pro-
posing tax cuts for anyone.

My colleague from Illinois corrected
himself and said: No, I mean tax in-
creases. That, of course, is what the
question is. Should there be tax in-
creases on anyone? The Republican po-
sition is no. At least in times of reces-
sion or bad economic times, do not
raise taxes on anyone. Do not raise
taxes on families who are struggling to
make ends meet, and do not raise taxes
on businesses, especially the small
businesses that are the best job cre-
ators.

So our view is, do not raise taxes.
But the Democratic view is, well, let’s
raise taxes on some but not on others.
That is this class warfare concept that
I was critical of Monday. In America
we do not believe in class warfare. We
think everyone ought to have a chance
to succeed, and if someone succeeds, we
applaud it and we hope we are in the
position the next week or the next
year. But, instead, there seems to be a
view that, well, rich people can afford
it, so let’s raise their taxes.

Again, economists generally—includ-
ing Peter Orszag, the immediate past
Director of OMB under President
Obama—have made it clear that rais-
ing taxes on anyone, including the en-
trepreneurs, those people who pay in
the higher tax brackets, is a bad thing
for job creation especially in bad eco-
nomic times.

So why would we do it? Well, the con-
cern is we have to be worrying about
the deficit. Well, this is a fine time to
be worrying about the deficit and a fine
way to do it. We spend $1 trillion on a
new health care bill, we spend $1 tril-
lion on a stimulus bill, we spend all of
this other money bailing out this and
that in our economy, and now another
new TARP lending program spending
trillions of dollars, a budget that dou-
bles the national debt in just 5 years,
doubles all of the debt accumulated
from George Washington through
George Bush, we are going to double
that in 5 years under the Obama budg-
et.

I would suggest that we ought to
start worrying about the spending. If
we are worried about the deficit, let’s
stop the spending spree. Let’s do not
try to make up a little bit of that by
deciding to tax a bunch of people who
are the very folks who are going to hire
the employees that are going to help
bring us out of the recession.

Am I just sort of fancifying this or do
real small businesspeople have this
view? Well, let me just read about—I
think there are three, maybe four folks
here. These are some of the folks, some
of the 750,000 small business owners in
the United States whom we are count-
ing on to create jobs and who would see
an increase in their marginal income
tax rate under the Democratic pro-
posals.

I just want to quote from what a few
of these folks say. Here is the chief op-
erating officer of a company called
Logical Advantage in North Carolina.
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His name is John Fread. He says mar-
ginal tax rates will mean his company
will not be able to hire the new sales
representative it needs, and it may
force layoffs. He says:

We founded Logical Advantage in 2003 with
a couple of card tables and laptops and a
staff of three. We’ve been successful and have
since expanded our business. One of the keys
to our growth has been our determination to
reinvest our profits in our firm. We’re orga-
nized as a pass-through business, (meaning
the company’s taxes are paid at the indi-
vidual income tax rate),—

That is why this marginal rate is so
important—
and if our marginal income tax rates go up,
we’ll be left with less money to put back into
our company. This would mean we would not
be able to hire an additional sales represent-
ative.

Then he also closes with this:

Also, since our employees bill their serv-
ices hourly, we use profits to keep our em-
ployees employed between projects and avoid
layoffs. Without this additional cash, we’ll
have no choice but to do layoffs. My advice
to Congress would be to keep the current tax
rates in place and do all they can to avoid
raising our taxes because that will lead to
fewer jobs.

So here is an entrepreneur, a small
business owner, who says he wants to
create jobs, save the jobs he has. He
wants to expand, but an increased tax
burden will prevent him from doing so.
No, we are not talking about tax cuts
for the rich. Nobody is talking about
tax cuts. We are talking about keeping
his taxes from going up. That is what
we want to prevent.

Kevin Linehan of Bravadas Fairfax,
LLC, a small clothing and accessories
business, says—and I hope I am pro-
nouncing that correct—Bravadas is the
way I see it here. Anyway, he says the
shaky economy has forced him to cut
his staff and payroll by 40 percent and
slice his inventory by 30 percent, not
an uncommon situation in this eco-
nomic downturn. He wants Congress to
know that if the top two marginal
rates increase, he will not be able to
hire the new employees he needs, in-
crease his inventory, or take the risks
that would lead to innovation in his
business. I am going to quote him.

If Congress goes through with the plan to
increase the marginal income tax rates for
the top two brackets, my business will be
hurt. We’ve already been battered by the re-
cession and had to cut staff and payroll by 40
percent. I have also cut both my advertising
and inventory by 30 percent each, and have
had to downsize and change locations to save
on rent.

If Congress raises my taxes, it will be more
of the same rather than being able to grow
my business, attract new customers and hire
new staff. In fact, in this economy I have had
to cut back on essentially all new business
activity, meaning I've stopped trying to in-
novate and instead have been forced to focus
on only those activities that are the most
profitable because I cannot afford to take
risks. The more and more the government
takes, the more difficult it is for small busi-
nesses like mine to be successful and do the
things they want us to do, which is to create
jobs.

Here is a third small businessperson,
Ray Pinard. He owns a printing busi-
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ness in Boston. He says if tax rates go
up, he would not have the resources to
expand his business operation to new
areas, and, therefore, to create new
jobs. Here is what he wants Members of
Congress to know:

Keeping the tax burden low is so critical to
our business, 48HourPrint.Com. . . . With the
economy where it is, now certainly isn’t the
time to play games by extending tax relief
for some but not others.

For example, if Congress fails to keep all
of the current income tax rates in place and
we take a hit, then that will mean we have
left capital to grow our team and our oper-
ations, not only in the Boston area but at
our other facilities in Ohio, Arizona, and
New Hampshire, as well. There are thousands
of other small businesses out there that will
react similarly if their tax burdens increase.
I am worried that it will take much longer
to get our economic ship righted if our elect-
ed officeholders in Congress fail to show
leadership on this issue. [Raising taxes] is a
job killer. Leave the money in the private
sector where it will be put to good use.

Despite what the President says,
these tax increases will have a very
negative impact on job creation, espe-
cially for the small businesses, the en-
trepreneurs I have quoted. These are
the people who are on the ground, run-
ning businesses, trying to weather the
bad economy, hoping to hire new work-
ers. They are telling us that their busi-
nesses cannot tolerate new taxes.

As this debate continues, I will share
more stories from small businesses and
other folks who are opposed to the tax
increases.

It is critical that we appreciate the
fact that even the talk about this, even
the potential for an increase in taxes,
has created a kind of uncertainty that
has caused businesses to lock up and
not want to make any kind of big deci-
sions because of what they think could
happen. I remind my colleagues that
this money is not the government’s
money. It doesn’t belong to the Con-
gress or the President. When we talk
about taxing people, we are talking
about taking their money. It is not the
government’s money. It is their money.

The question is, Will the government
do more good spending it or will the
private sector, the people who have
that money, who earned that money?
Will they do more good with it? I think
it is obvious that these small business
folks I have talked about will put that
money to good use for their families
and their employees. They will create
more jobs with it. That will help more
folks.

The irony is that will eventually help
the economy and will even help the
U.S. Treasury, because we have more
people paying more taxes at the exist-
ing rates, and that means more rev-
enue for the Federal Government.

This is a very aspirational country.
Almost everybody here looks at oppor-
tunity. We all think we can do better.
If we work hard, we have a system that
will reward hard work. These success-
ful small business folks never cease to
amaze me. They come up with an idea,
a service, or a product to sell. They go
through all the difficulties of doing so,
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sometimes mortgaging their home,
borrowing money. They are the life-
blood of the economy. They are not
some bunch of fat cats. They are the
people who make the economy work.

It bothers me when folks on the
other side of the aisle denigrate them
as if they are somehow evil people be-
cause they end up making enough
money to pay taxes in the top tax
brackets when, as we pointed out, the
reason for that is that as business peo-
ple who are not corporations, they are
subchapter S or other partnership or
small business legal entities, they pay
taxes as individuals. And because of
the income of their businesses, there-
fore, they are put in the top bracket
and somehow, therefore, they deserve
to be punished—they can afford it; they
are the rich.

They are not the rich. They are folks
like all of us, struggling to make ends
meet, who will hire more people and
who don’t deserve to be punished for
their success. We are supposed to be
creating incentives for people to do ex-
actly this. Ironically, the bill we are
debating now is a bill that is supposed
to help small business folks. We will
give these TARP-like funds to the
banks and make them lend a certain
amount of it to small businesses, and
everybody will be better. My guess is,
if we let the small businesses keep
their money and not raise their taxes,
they would be perfectly happy and be
able to get along, and they would have
the ability to borrow money from the
banks without the effect of the legisla-
tion before us.

I hope we both begin to change our
rhetoric, not to attack those people
who are the backbone of the economy,
people who cannot afford another tax
increase, who want to help the econ-
omy recover and like to hire more peo-
ple, and that we would also recognize
the most productive way to help them
is to simply not raise their taxes. We
are not talking about a tax break. I
would argue that this TARP-like lend-
ing thing is an idea that may be well
motivated, but it is not the way to help
most of the businesses we are talking
about. Just don’t raise their taxes.

I will return to where I started. Some
of us get a little confused. Sometimes
we say tax cut when we are talking
about tax increases. It may be that we
have gotten so used to this rhetoric
that somehow somebody is asking for a
tax cut for the rich when, in fact, I
don’t know of anybody who is asking
for a tax cut for the rich. Not a single
Republican is asking for a tax cut for
the rich. All we are asking is don’t
raise taxes on anybody; it is usually
not a good idea, and it is certainly not
a good idea in this time of economic
downturn.

I hope as time goes on, I will have
the opportunity to reflect on what
more small business folks have written
to us, and we will take their pleas to
heart. The three people I have talked
about today all say: Don’t raise my
taxes. I am having a hard enough time
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as it is. If you leave me alone, I might
be able to begin hiring more people.

Let’s take those stories to heart and
listen to our constituents and not take
the attitude that Washington knows
best. It reminds me a little of what the
President and one of our colleagues
said in a townhall meeting in August
when somebody asked about the health
care bill. One of our colleagues said:
Well, you may not like it now but over
time I think you will get to appreciate
it.

It is the attitude that we know best
here; we will make the decisions; you
may not like them now, but you will
come to think they are okay over time.
I think Americans have understood
what it takes to make a successful
business. They understand what tax-
ation is all about. They understand
this isn’t the time to raise taxes on
anybody, and we ought to get away
from this idea that Washington knows
best. Let’s listen to our constituents.
Let’s listen to what they are telling us.
Don’t raise our taxes.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. KYL. I ask unanimous consent
that the order for the quorum call be
rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

RECESS

Mr. KYL. I ask unanimous consent
that the Senate stand in recess under
the previous order, which means that
we would return at 3:30.

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in recess until 3:30 p.m.

Thereupon, at 2:38 p.m., the Senate
recessed until 3:30 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. MERKLEY).

———

SMALL BUSINESS LENDING FUND
ACT OF 2010—Continued

The PRESIDING OFFICER. The Sen-
ator from Maryland.

Ms. MIKULSKI. Mr. President, I rise
to speak on behalf of the bill.

I rise to strongly support the pending
bill, the Small Business Jobs and Cred-
it Act. I do it because it will help small
business create jobs in Maryland. I
spent much of the last several months
visiting worksites in Maryland, and it
was an exciting time. Maybe orders and
customers are not up, but enthusiasm
and entrepreneurship is up, and abso-

lutely, in many areas, consumerism
and customers are up.
I visited bakeries, microbreweries,

factories of small machine tool compa-
nies wanting to retool. During that
time I visited Main Street, small
streets, rural communities. I talked
with small business owners and their
employees.

What was loud and clear and visible
was that small businesses are stressed
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and strained. Small businesses said:
Hey, BARB, it is sluggish out there.
There is uncertainty, but we believe we
can expand. We believe we can grow
our business, but we need help.

They continually talked about their
problems in having access to credit—
not because they were not good risks
but because there was not good money
out there for them to borrow. Even
though these businesses are thriving,
they could not expand because they
could not get the loans they needed to
2TOwW.

I visited a startup green energy busi-
ness whose demand is skyrocketing,
but they need credit to expand their
business and, I might add, certainty in
an energy bill.

I visited a wonderful family bakery
which reminded me so much of my own
grandmother’s bakery. Well, they just
do not bake bread, they build commu-
nity and create jobs. They want to ex-
pand. They need access to credit.

I visited a machine tooling business
in Baltimore which does precision
metal work for many of the compo-
nents for our military, the space pro-
gram. They, too, want to retool.

These are ‘‘good guy’’ businesses,
working hard, playing by the rules.
They have jobs right here in the United
States of America. They want to ex-
pand. They want to hire. They want to
upgrade their equipment. They want
access to credit. They need a govern-
ment on their side and at their side.

I believe that is what the Small Busi-
ness Jobs and Credit Act will do. It will
help businesses be able to get that
much needed access to credit to be able
to strengthen our economy.

I know people are anxious about the
economy. Many are worried their mid-
dle-class life is slipping away. But in
Maryland we know we can count on
small businesses to create jobs, to help
people who are in the middle class stay
there, and those who want to get there
be able to do so through hard work.

From beauty shops to biotech, there
are family-owned businesses, small
businesses in Maryland that need help.
What they need is not a guaranteed
outcome, but they do need to have ac-
cess to credit.

I am no Janey come lately on this
issue of small business. My grand-
parents owned a local bakery shop. My
father ran a small grocery store, along-
side with my mother. I often watched
him open very early for local steel-
workers and automobile workers, peo-
ple who worked making the famous Na-
tional Boh beer right down the street.
They would come and buy their
lunches before going to the morning
shift.

We know what it is like to have a
small business and to be able to meet a
payroll and to be able to grow. I saw
what it means to be able to provide
service to the community, lend a help-
ing hand, provide a good customer
value for a hard day’s work. I believe it
is through these small entrepreneurial
efforts that we will get our economy
going and growing.
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