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‘(i) such dollar amount, multiplied by

‘‘(ii) the cost-of-living adjustment deter-
mined under section 1(f)(3) for such calendar
year by substituting ‘calendar year 2009’ for
‘calendar year 1992’ in subparagraph (B)
thereof.

If any amount as adjusted under the pre-
ceding sentence is not a multiple of $10,000,
such amount shall be rounded to the nearest
multiple of $10,000.

‘“(4) AGGREGATE DECEASED SPOUSAL UNUSED
EXCLUSION AMOUNT.—For purposes of this
subsection, the term ‘aggregate deceased
spousal unused exclusion amount’ means the
lesser of—

‘“(A) the basic exclusion amount, or

‘(B) the sum of the deceased spousal un-
used exclusion amounts computed with re-
spect to each deceased spouse of the sur-
viving spouse.

*“(6) DECEASED SPOUSAL UNUSED EXCLUSION
AMOUNT.—For purposes of this subsection,
the term ‘deceased spousal unused exclusion
amount’ means, with respect to the sur-
viving spouse of any deceased spouse dying
after December 31, 2009, the excess (if any)
of—

‘“(A) the basic exclusion amount of the de-
ceased spouse, over

‘“(B) the amount with respect to which the
tentative tax is determined under section
2001(b)(1) on the estate of such deceased
spouse.

‘(6) SPECIAL RULES.—

‘““(A) ELECTION REQUIRED.—A deceased
spousal unused exclusion amount may not be
taken into account by a surviving spouse
under paragraph (5) unless the executor of
the estate of the deceased spouse files an es-
tate tax return on which such amount is
computed and makes an election on such re-
turn that such amount may be so taken into
account. Such election, once made, shall be
irrevocable. No election may be made under
this subparagraph if such return is filed after
the time prescribed by law (including exten-
sions) for filing such return.

“(B) EXAMINATION OF PRIOR RETURNS AFTER
EXPIRATION OF PERIOD OF LIMITATIONS WITH
RESPECT TO DECEASED SPOUSAL UNUSED EX-
CLUSION AMOUNT.—Notwithstanding any pe-
riod of limitation in section 6501, after the
time has expired under section 6501 within
which a tax may be assessed under chapter 11
or 12 with respect to a deceased spousal un-
used exclusion amount, the Secretary may
examine a return of the deceased spouse to
make determinations with respect to such
amount for purposes of carrying out this
subsection.

‘(7Y REGULATIONS.—The Secretary shall
prescribe such regulations as may be nec-
essary or appropriate to carry out this sub-
section.”.

(b) CONFORMING AMENDMENTS.—

(1) Paragraph (1) of section 2505(a) of the
Internal Revenue Code of 1986, as amended
by section 302(a), is amended to read as fol-
lows:

‘(1) the applicable credit amount in effect
under section 2010(c) which would apply if
the donor died as of the end of the calendar
year, reduced by’’.

(2) Section 2631(c) of such Code is amended
by striking ‘‘the applicable exclusion
amount’ and inserting ‘‘the basic exclusion
amount’’.

(3) Section 6018(a)(1) of such Code is amend-

ed by striking ‘‘applicable exclusion
amount’” and inserting ‘‘basic exclusion
amount’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to estates of
decedents dying, generation-skipping trans-
fers, and gifts made, after December 31, 2009.
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SEC. 304. SPECIAL ELECTION FOR DECEDENTS
DYING IN 2010.

In the case of any decedent dying in 2010,
the executor of the estate of such decedent
may elect to apply the Internal Revenue
Code of 1986 without regard to the provisions
of, and the amendments made by, this title
(other than this section). Such election shall
be made at such time and in such manner as
the Secretary of the Treasury shall provide.

————————

AMENDMENTS SUBMITTED AND
PROPOSED

SA 4606. Mr. UDALL of New Mexico sub-
mitted an amendment intended to be pro-
posed to amendment SA 4594 proposed by Mr.
REID (for Mr. BAucUs (for himself, Ms.
LANDRIEU, and Mr. REID)) to the bill H.R.
5297, to create the Small Business Lending
Fund Program to direct the Secretary of the
Treasury to make capital investments in eli-
gible institutions in order to increase the
availability of credit for small businesses, to
amend the Internal Revenue Code of 1986 to
provide tax incentives for small business job
creation, and for other purposes; which was
ordered to lie on the table.

SA 4607. Mr. UDALL of New Mexico sub-
mitted an amendment intended to be pro-
posed to amendment SA 4594 proposed by Mr.
REID (for Mr. BAvucuUs (for himself, Ms.
LANDRIEU, and Mr. REID)) to the bill H.R.
5297, supra; which was ordered to lie on the
table.

SA 4608. Mr. BEGICH (for himself and Mr.
NELSON of Nebraska) submitted an amend-
ment intended to be proposed by him to the
bill H.R. 5297, supra; which was ordered to lie
on the table.

SA 4609. Mr. UDALL of Colorado (for him-
self, Ms. COLLINS, Mr. REID, Mr. SCHUMER,
Mr. LIEBERMAN, Mrs. BOXER, Mrs.
GILLIBRAND, Mr. SANDERS, Mr. INOUYE, and
Mr. FRANKEN) submitted an amendment in-
tended to be proposed to amendment SA 4594
proposed by Mr. REID (for Mr. BAUcCUS (for
himself, Ms. LANDRIEU, and Mr. REID)) to the
bill H.R. 5297, supra; which was ordered to lie
on the table.

SA 4610. Mr. THUNE submitted an amend-
ment intended to be proposed to amendment
SA 4594 proposed by Mr. REID (for Mr. BAU-
cus (for himself, Ms. LANDRIEU, and Mr.
REID)) to the bill H.R. 5297, supra; which was
ordered to lie on the table.

SA 4611. Mr. NELSON of Florida submitted
an amendment intended to be proposed by
him to the bill H.R. 5297, supra; which was
ordered to lie on the table.

SA 4612. Mrs. HUTCHISON submitted an
amendment intended to be proposed to
amendment SA 4594 proposed by Mr. REID
(for Mr. BAucUS (for himself, Ms. LANDRIEU,
and Mr. REID)) to the bill H.R. 5297, supra;
which was ordered to lie on the table.

SA 4613. Mrs. HUTCHISON submitted an
amendment intended to be proposed by her
to the bill H.R. 5297, supra; which was or-
dered to lie on the table.

SA 4614. Mr. THUNE submitted an amend-
ment intended to be proposed to amendment
SA 4594 proposed by Mr. REID (for Mr. BAU-
cUus (for himself, Ms. LANDRIEU, and Mr.
REID)) to the bill H .R. 5297, supra; which was
ordered to lie on the table.

SA 4615. Mr. ENSIGN submitted an amend-
ment intended to be proposed by him to the
bill H.R. 5297, supra; which was ordered to lie
on the table.

SA 4616. Mr. UDALL of New Mexico sub-
mitted an amendment intended to be pro-
posed to amendment SA 4594 proposed by Mr.
REID (for Mr. BAUcCUS (for himself, Ms.
LANDRIEU, and Mr. REID)) to the bill H.R.
5297, supra; which was ordered to lie on the
table.
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SA 4617. Mr. FRANKEN submitted an
amendment intended to be proposed to
amendment SA 4594 proposed by Mr. REID
(for Mr. BAUCUS (for himself, Ms. LANDRIEU,
and Mr. REID)) to the bill H.R. 5297, supra;
which was ordered to lie on the table.

———

TEXT OF AMENDMENTS

SA 4606. Mr. UDALL of New Mexico
submitted an amendment intended to
be proposed to amendment SA 4594 pro-
posed by Mr. REID (for Mr. BAUCUS (for
himself, Ms. LANDRIEU, and Mr. REID))
to the bill H.R. 5297, to create the
Small Business Lending Fund Program
to direct the Secretary of the Treasury
to make capital investments in eligible
institutions in order to increase the
availability of credit for small busi-
nesses, to amend the Internal Revenue
Code of 1986 to provide tax incentives
for small business job creation, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 243, line 21, strike ‘‘The Sec-
retary’” and insert ‘‘Not later than 1 year
after the date of enactment of this Act, and
every year thereafter for 5 years, the Sec-
retary’’.

On page 243, line 25, insert ‘‘and every year
thereafter for 5 years,” before ‘‘the Sec-
retary shall submit’’.

On page 244, between lines 8 and 9, insert
the following:

(d) APPROPRIATE ACTION.—If the Secretary
determines that the Program has not effec-
tively served women-owned businesses, vet-
eran-owned businesses, or minority-owned
businesses, the Secretary may formulate a
plan to redress the needs of the affected busi-
nesses.

SA 4607. Mr. UDALL of New Mexico
submitted an amendment intended to
be proposed to amendment SA 4594 pro-
posed by Mr. REID (for Mr. BAucus (for
himself, Ms. LANDRIEU, and Mr. REID))
to the bill H.R. 5297, to create the
Small Business Lending Fund Program
to direct the Secretary of the Treasury
to make capital investments in eligible
institutions in order to increase the
availability of credit for small busi-
nesses, to amend the Internal Revenue
Code of 1986 to provide tax incentives
for small business job creation, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 220, line 20, insert ‘‘and planned
outreach efforts to women-owned businesses,
veteran-owned businesses, and minority-
owned businesses’” before ‘‘, where appro-
priate”.

SA 4608. Mr. BEGICH (for himself and
Mr. NELSON of Nebraska) submitted an
amendment intended to be proposed by
him to the bill H.R. 5297, to create the
Small Business Lending Fund Program
to direct the Secretary of the Treasury
to make capital investments in eligible
institutions in order to increase the
availability of credit for small busi-
nesses, to amend the Internal Revenue
Code of 1986 to provide tax incentives
for small business job creation, and for
other purposes; which was ordered to
lie on the table; as follows:

In lieu of the matter proposed to be in-
serted, insert the following:
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PART IV—ADDITIONAL PROVISIONS
SEC. 4271. REPEAL OF EXPANSION OF INFORMA-
TION REPORTING REQUIREMENTS.

(a) IN GENERAL.—Section 9006 of the Pa-
tient Protection and Affordable Care Act,
and the amendments made thereby, are here-
by repealed; and the Internal Revenue Code
of 1986 shall be applied as if such section, and
amendments, had never been enacted.

(b) REPORTS TO CONGRESS.—

(1) IN GENERAL.—Not later than 6 months
after the date of the enactment of this Act,
the Secretary of the Treasury shall report to
Congress on the compliance rate of tax-
payers under section 6041 of the Internal
Revenue Code of 1986 as in effect on such
date.

(2) PLAN FOR IMPROVED ENFORCEMENT.—Not
later than 12 months after such date, the
Secretary of the Treasury shall develop a
plan to improve enforcement under such sec-
tion and report such plan to Congress.

(c) USE OF STIMULUS FUNDS TO OFFSET
Loss IN REVENUES.—The unobligated balance
of each amount appropriated or made avail-
able under the American Recovery and Rein-
vestment Act of 2009 (Public Law 111-5)
(other than under title X of division A of
such Act) is rescinded pro rata such that the
aggregate amount of such rescissions equals
the reduction in revenues to the Treasury by
reason of the repeal made by subsection (a).
The Director of the Office of Management
and Budget shall report to each congres-
sional committee the amounts so rescinded
within the jurisdiction of such committee.

SA 4609. Mr. UDALL of Colorado (for
himself, Ms. COLLINS, Mr. REID, Mr.
SCHUMER, Mr. LIEBERMAN, Mrs. BOXER,
Mrs. GILLIBRAND, Mr. SANDERS, Mr.
INOUYE, and Mr. FRANKEN) submitted
an amendment intended to be proposed
to amendment SA 4594 proposed by Mr.
REID (for Mr. BAUCUS (for himself, Ms.
LANDRIEU, and Mr. REID)) to the bill
H.R. 5297, to create the Small Business
Lending Fund Program to direct the
Secretary of the Treasury to make cap-
ital investments in eligible institu-
tions in order to increase the avail-
ability of credit for small businesses,
to amend the Internal Revenue Code of
1986 to provide tax incentives for small
business job creation, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 41, after line 25, add the following:
SEC. 1137. LIMITS ON MEMBER BUSINESS LOANS.

(a) IN GENERAL.—

(1) REVISED LIMITATION AND CRITERIA.—Ef-
fective 6 months after the date of enactment
of this Act, section 107A(a) of the Federal
Credit Union Act (12 U.S.C. 1757a(a)) is
amended to read as follows:

‘‘(a) LIMITATION.—

‘(1 IN GENERAL.—Except as provided in
paragraph (2), an insured credit union may
not make any member business loan that
would result in the total amount of such
loans outstanding at that credit union at
any one time to be equal to more than the
lesser of—

“‘(A) 1.75 times the actual net worth of the
credit union; or

‘(B) 12.25 percent of the total assets of the
credit union.

‘(2) ADDITIONAL AUTHORITY.—The Board
may approve an application by an insured
credit union upon a finding that the credit
union meets the criteria under this para-
graph to make 1 or more member business
loans that would result in a total amount of
such loans outstanding at any one time of
not more than 27.5 percent of the total assets
of the credit union, if the credit union—
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“(A) had member business loans out-
standing at the end of each of the 4 consecu-
tive quarters immediately preceding the
date of the application, in a total amount of
not less than 80 percent of the applicable
limitation under paragraph (1);

‘“(B) is well capitalized, as defined in sec-
tion 216(c)(1)(A);

‘“(C) can demonstrate at least 5 years of ex-
perience of sound underwriting and servicing
of member business loans;

‘(D) has the requisite policies and experi-
ence in managing member business loans;
and

‘“(E) has satisfied other standards that the
Board determines are necessary to maintain
the safety and soundness of the insured cred-
it union.

¢“(3) EFFECT OF NOT BEING WELL CAPITAL-
IZED.—An insured credit union that has made
member business loans under an authoriza-
tion under paragraph (2) and that is not, as
of its most recent quarterly call report, well
capitalized, may not make any member busi-
ness loans, until such time as the credit
union becomes well capitalized, as reflected
in a subsequent quarterly call report, and ob-
tains the approval of the Board.”.

(b) IMPLEMENTATION.—

(1) TIERED APPROVAL PROCESS.—The Board
shall develop a tiered approval process,
under which an insured credit union gradu-
ally increases the amount of member busi-
ness lending in a manner that is consistent
with safe and sound operations, subject to
the limits established wunder section
107A(a)(2) of the Federal Credit Union Act (as
amended by this Act). The rate of increase
under the process established under this
paragraph may not exceed 30 percent per
year.

(2) RULEMAKING REQUIRED.—The Board
shall issue proposed rules, not later than 6
months after the date of enactment of this
Act, to establish the tiered approval process
required under paragraph (1). The tiered ap-
proval process shall establish standards de-
signed to ensure that the new business lend-
ing capacity authorized under the amend-
ment made by subsection (a) is being used
only by insured credit unions that are well-
managed and well capitalized, as required by
the amendments made under subsection (a)
and as defined by the rules issued by the
Board under this paragraph.

(3) CONSIDERATIONS.—In issuing rules re-
quired under this subsection, the Board shall
consider—

(A) the experience level of the institutions,
including a demonstrated history of sound
member business lending;

(B) the criteria under section 107A(a)(2) of
the Federal Credit Union Act, as amended by
this Act; and

(C) such other factors as the Board deter-
mines necessary or appropriate.

(¢) REPORTS TO CONGRESS ON MEMBER BUSI-
NESS LENDING.—

(1) REPORT OF THE BOARD.—

(A) IN GENERAL.—Not later than 3 years
after the date of enactment of this Act, the
Board shall submit a report to Congress on
member business lending by insured credit
unions.

(B) REPORT.—The report required under
subparagraph (A) shall include—

(i) the types and asset size of insured credit
unions making member business loans and
the member business loan limitations appli-
cable to the insured credit unions;

(ii) the overall amount and average size of
member business loans by each insured cred-
it union;

(iii) the ratio of member business loans by
insured credit unions to total assets and net
worth;
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(iv) the performance of the member busi-
ness loans, including delinquencies and net
charge offs;

(v) the effect of this section on the number
of insured credit unions engaged in member
business lending, any change in the amount
of member business lending, and the extent
to which any increase is attributed to the
change in the limitation in section 107A(a) of
the Federal Credit Union Act, as amended by
this Act;

(vi) the number, types, and asset size of in-
sured credit unions that were denied or ap-
proved by the Board for increased member
business loans under section 107A(a)(2), as
amended by this Act, including denials and
approvals under the tiered approval process;

(vii) the types and sizes of businesses that
receive member business loans, the duration
of the credit union membership of the busi-
nesses at the time of the loan, the types of
collateral used to secure member business
loans, and the income level of members re-
ceiving member business loans; and

(viii) the effect of any increases in member
business loans on the risk to the National
Credit Union Share Insurance Fund and the
assessments on insured credit unions.

(2) GAO STUDY AND REPORT.—

(A) STUDY.—The Comptroller General of
the United States shall conduct a study on
the status of member business lending by in-
sured credit unions, including—

(i) trends in such lending;

(ii) types and amounts of member business
loans;

(iii) the effectiveness of this section in en-
hancing small business lending;

(iv) recommendations for legislative ac-
tion, if any, with respect to such lending;
and

(v) any other information that the Comp-
troller General considers relevant with re-
spect to such lending.

(B) REPORT.—Not later than 3 years after
the date of enactment of this Act, the Comp-
troller General shall submit a report to Con-
gress on the study required by subparagraph
(A).

(d) DEFINITIONS.—In this section—

(1) the term ‘‘Board’” means the National
Credit Union Administration Board;

(2) the term ‘‘insured credit union’’ has the
meaning given that term in section 101 of the
Federal Credit Union Act (12 U.S.C. 1752);

(3) the term ‘‘member business loan’ has
the meaning given that term in section
107A(c)(1) of the Federal Credit Union Act (12
U.S.C. 1757a(c)(1));

(4) the term ‘‘net worth” has the meaning
given that term in section 107A(c)(2) of the

Federal Credit Union Act (12 U.S.C.
1757a(c)(2)); and

(5) the term ‘‘well capitalized” has the
meaning given that term in section

216(c)(1)(A) of the Federal Credit Union Act
(12 U.S.C. 1709d(c)(1)(A)).

SA 4610. Mr. THUNE submitted an
amendment intended to be proposed to
amendment SA 4594 proposed by Mr.
REID (for Mr. BAUCUS (for himself, Ms.
LANDRIEU, and Mr. REID)) to the bill
H.R. 5297, to create the Small Business
Lending Fund Program to direct the
Secretary of the Treasury to make cap-
ital investments in eligible institu-
tions in order to increase the avail-
ability of credit for small businesses,
to amend the Internal Revenue Code of
1986 to provide tax incentives for small
business job creation, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end of the amendment, insert the
following:
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SEC. . CREDIT REFORM ACT TREATMENT OF
THE PURCHASE OF PRIVATE STOCK,
EQUITY, OR CAPITAL.

Section 502(5) of the Federal Credit Reform
Act of 1990 (2 U.S.C. 661a(b) is amended by in-
serting at the end the following:

“(G)(1) The cost of the purchase of stock,
equity, or capital in a private or publicly-
traded company shall be determined on a fair
market value basis.

‘‘(ii) For purposes of this subparagraph, the
term ‘fair market value’ means present value
of future expected cash flows using a dis-
count rate that incorporates market risk.”.

SA 4611. Mr. NELSON of Florida sub-
mitted an amendment intended to be
proposed by him to the bill H.R. 5297,
to create the Small Business Lending
Fund Program to direct the Secretary
of the Treasury to make capital invest-
ments in eligible institutions in order
to increase the availability of credit
for small businesses, to amend the In-
ternal Revenue Code of 1986 to provide
tax incentives for small business job
creation, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the end of subtitle B of title II, add the
following:

PART V—ADDITIONAL PROVISIONS
SEC. . CERTAIN EXCEPTIONS TO INFORMA-
TION REPORTING PROVISIONS.

(a) IN GENERAL.—Section 6041 of the Inter-
nal Revenue Code of 1986, as amended by sec-
tion 9006 of the Patient Protection and Af-
fordable Care Act and section 2101 of this
Act, is amended by redesignating subsection
(j) as subsection (k) and inserting after sub-
section (i) the following new subsection:

““(j) COORDINATION WITH RETURNS RELATING
TO PAYMENT CARD AND THIRD PARTY NET-
WORK TRANSACTIONS.—This section shall not
apply to any amount with respect to which a
return is required to be made under section
6050W."".

(b) INCREASE IN THRESHOLD AMOUNT AND
EXEMPTION FOR SMALL EMPLOYERS FOR RE-
PORTING OF CERTAIN PAYMENTS.—Subsection
(a) of section 6041 of the Internal Revenue
Code of 1986, as amended by the Patient Pro-
tection and Affordable Care Act, is amended
by adding at the end the following new sen-
tences: “‘In the case of payments in consider-
ation of property, this subsection shall be
applied by substituting ‘$5,000° for ‘$600° and
this subsection shall not apply in the case of
any person employing not more than 25 em-
ployees at any time during the taxable year.
In the case of any payment to a corporation
which is not an organization exempt from
tax under section 501(a), this subsection shall
not apply in the case of any person employ-
ing not more than 25 employees at any time
during the taxable year. For purposes of the
two immediately preceding sentences, all
persons treated as a single employer under
subsection (b), (c), (m), or (o) of section 414
shall be treated as one employer.”’.

(c) REGULATORY AUTHORITY.—Subsection
(k) of section 6041 of the Internal Revenue
Code of 1986, as redesignated by subsection
(a), is amended by striking ‘‘including” and
all that follows and inserting ‘‘including—

‘(1) rules to prevent duplicative reporting
of transactions, and

‘(2) rules which identify, and provide ex-
ceptions for, payments which bear minimal
risk of noncompliance.”.

(d) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
section shall apply to amounts with respect
to which a return is required to be made in
calendar years beginning after December 31,
2010.
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(2) PROPERTY THRESHOLD.—The amendment
made by subsection (b) shall apply as if in-
cluded in the amendments made by section
9006 of the Patient Protection and Affordable
Care Act.

(e) PUBLIC COMMENTS AND SUGGESTIONS.—
In order to minimize the burden on small
businesses and to avoid duplicative informa-
tion reporting by small businesses, the Sec-
retary of the Treasury or the Secretary’s
designee is directed to request and consider
comments and suggestions from the public
concerning implementation and administra-
tion of the amendments made by section 9006
of the Patient Protection and Affordable
Care Act, including—

(1) the appropriate scope of the terms
‘‘gross proceeds’ and ‘‘amounts in consider-
ation for property’ in section 6041(a) of the
Internal Revenue Code of 1986, as amended
by such section 9006,

(2) whether or how the reporting require-
ments should apply to payments between af-
filiated corporations, including payments re-
lated to intercompany transactions within
the same consolidated group,

(3) the appropriate time and manner of re-
porting to the Internal Revenue Service, and
whether, and what, changes to existing pro-
cedures, forms, and software for filing infor-
mation returns are needed, including elec-
tronic filing of information returns to the
Internal Revenue Service,

(4) whether, and what, changes to existing
procedures and forms to acquire taxpayer
identification numbers are needed, and

(5) how back-up withholding requirements
should apply.

(f) TIMELY GUIDANCE.—The Secretary of
the Treasury is directed to issue timely guid-
ance that will implement and administer the
amendments made by section 9006 of the Pa-
tient Protection and Affordable Care Act in
a manner that minimizes the burden on
small businesses and avoids duplicative re-
porting by small businesses.

(g) REPORTS TO CONGRESS.—

(1) IN GENERAL.—Prior to the effective date
of the amendments made by section 9006 of
the Patient Protection and Affordable Care
Act, the Secretary of the Treasury shall re-
port quarterly to Congress concerning the
steps taken to implement such amendments,
including ways to limit compliance burdens
and to avoid duplicative reporting. Such re-
ports shall include—

(A) a description of actions taken to mini-
mize, reduce or eliminate burdens associated
with information reporting by small busi-
nesses, and

(B) a description of business transactions
exempted from reporting requirements to
avoid duplicative reporting or because such
transactions represent minimal compliance
risk.

(2) COMPARISON.—Not later than 6 months
prior to the effective date of the amend-
ments made by section 9006 of the Patient
Protection and Affordable Care Act, the Sec-
retary of the Treasury shall report to Con-
gress a comparison of the expected compli-
ance requirements after the implementation
of such amendments to the compliance re-
quirements under section 6041 of the Internal
Revenue Code of 1986 prior to the effective
date of such amendments.

SEC.  .DENIAL OF DEDUCTION FOR MAJOR IN-
TEGRATED OIL COMPANIES FOR IN-
COME ATTRIBUTABLE TO DOMESTIC
PRODUCTION OF OIL, GAS, OR PRI-
MARY PRODUCTS THEREOF.

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 199(c)(4) of the Internal Revenue Code of
1986 is amended by striking ‘“‘or’’ at the end
of clause (ii), by striking the period at the
end of clause (iii) and inserting ¢, or”’, and
by inserting after clause (iii) the following
new clause:
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‘“(iv) in the case of a taxpayer which is a
major integrated oil company (as defined in
section 167(h)(5)(B)), oil related qualified pro-
duction activities (within the meaning of
subsection (d)(9)(B)).”.

(b) CONFORMING  AMENDMENT.—Section
199(d)(9)(A) of the Internal Revenue Code of
1986 is amended by inserting ‘‘(other than a
major integrated oil company (as defined in
section 167(h)(5)(B))”’ after ‘“‘taxpayer’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2010.

SA 4612. Mrs. HUTCHISON submitted
an amendment intended to be proposed
to amendment SA 4594 proposed by Mr.
REID (for Mr. BAucus (for himself, Ms.
LANDRIEU, and Mr. REID)) to the bill
H.R. 5297, to create the Small Business
Lending Fund Program to direct the
Secretary of the Treasury to make cap-
ital investments in eligible institu-
tions in order to increase the avail-
ability of credit for small businesses,
to amend the Internal Revenue Code of
1986 to provide tax incentives for small
business job creation, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end of the bill, insert the following:

TITLE VI—EDUCATION JOBS FUND

SEC. 6001. ELIMINATION OF PROVISIONS RELAT-
ING TO TEXAS.

Section 101 of Public Law 111-226 (124 Stat.
2389) is amended by striking paragraph (11).

SA 4613. Mrs. HUTCHISON submitted
an amendment intended to be proposed
by her to the bill H.R. 5297, to create
the Small Business Lending Fund Pro-
gram to direct the Secretary of the
Treasury to make capital investments
in eligible institutions in order to in-
crease the availability of credit for
small businesses, to amend the Inter-
nal Revenue Code of 1986 to provide tax
incentives for small business job cre-
ation, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the appropriate place, insert the fol-
lowing:
SEC.

SHAREHOLDER
THRESHOLD.

(a) AMENDMENTS TO THE SECURITIES EX-
CHANGE ACT OF 1934.—

(1) SECTION 12.—Section 12(g) of the Securi-
ties Exchange Act of 1934 (15 U.S.C. 781(g)) is
amended—

(A) in paragraph (1)—

(i) by striking subparagraphs (A) and (B)
and inserting the following:

‘“(A) in the case of an issuer that is a bank,
as such term is defined in section 3(a)(6) of
this title, or a bank holding company, as
such term is defined in section (2) of the
Bank Holding Company Act of 1956 (12 U.S.C.
1841), 2000 persons or more; and

‘“(B) in the case of an issuer that is not a
bank or bank holding company, 500 persons
or more,”’; and

(ii) by striking ‘‘commerce shall”’ and in-
serting ‘‘commerce shall, not later than 120
days after the last day of its first fiscal year
ended after the effective date of this sub-
section, on which the issuer has total assets
exceeding $10,000,000 and a class of equity se-
curity (other than an exempted security)
held of record by’’; and

(B) in paragraph (4), by striking ‘‘three
hundred” and inserting ‘300 persons, or, in
the case of a bank, as such term is defined in

REGISTRATION



September 13, 2010

section 3(a)(6) of this title, or a bank holding
company, as such term is defined in section
(2) of the Bank Holding Company Act of 1956
(12 U.S.C. 1841), 1200*".

(2) SECTION 15.—Section 15(d) of the Securi-
ties Exchange Act of 1934 (15 U.S.C. 780(d)) is
amended, in the third sentence, by striking
‘“‘three hundred” and inserting ‘300 persons,
or, in the case of bank, as such term is de-
fined in section 3(a)(6) of this title, or a bank
holding company, as such term is defined in
section (2) of the Bank Holding Company Act
of 1956 (12 U.S.C. 1841), 1200*".

(b) STUDY OF REGISTRATION THRESHOLDS.—

(1) STUDY.—

(A) ANALYSIS REQUIRED.—The Chief Econo-
mist and Director of the Division of Corpora-
tion Finance of the Commission shall jointly
conduct a study, including a cos-benefit
analysis, of shareholder registration thresh-
olds.

(B) COSTS AND BENEFITS.—The cost-benefit
analysis under subparagraph (A) shall take
into account—

(i) the incremental benefits to investors of
the increased disclosure that results from
registration;

(ii) the incremental costs to issuers associ-
ated with registration and reporting require-
ments; and

(iii) the incremental administrative costs
to the Commission associated with different
thresholds.

(C) THRESHOLDS.—The cost-benefit analysis
under subparagraph (A) shall evaluate
whether it is advisable to—

(i) increase the asset threshold;

(ii) index the asset threshold to a measure
of inflation;

(iii) increase the shareholder threshold;

(iv) change the shareholder threshold to be
based on the number of beneficial owners;
and

(v) create new thresholds based on other
criteria.

(2) REPORT.—Not later than 2 years after
the date of enactment of this Act, the Chief
Economist and the Director of the Division
of Corporation Finance of the Commission
shall jointly submit to the Committee on
Banking, Housing, and Urban Affairs of the
Senate and the Committee on Financial
Services of the House of Representatives a
report that includes—

(A) the findings of the study required
under paragraph (1); and

(B) recommendations for statutory
changes to improve the shareholder registra-
tion thresholds.

(¢c) RULEMAKING.—Not later than one year
after the date of enactment of this Act, the
Commission shall issue final regulations to
implement this section and the amendments
made by this section.

SA 4614. Mr. THUNE submitted an
amendment intended to be proposed to
amendment SA 4594 proposed by Mr.
REID (for Mr. BAucuUs (for himself, Ms.
LANDRIEU, and Mr. REID)) to the bill
H.R. 5297, to create the Small Business
Lending Fund Program to direct the
Secretary of the Treasury to make cap-
ital investments in eligible institu-
tions in order to increase the avail-
ability of credit for small businesses,
to amend the Internal Revenue Code of
1986 to provide tax incentives for small
business job creation, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 223, strike line 19 and all that fol-
lows through page 232, line 9, and insert the
following:

(4) INELIGIBLE INSTITUTIONS.—
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(A) INELIGIBILITY OF INSTITUTIONS ON FDIC
PROBLEM BANK LIST.—

(i) IN GENERAL.—An eligible institution
may not receive any capital investment
under the Program, if—

(I) such institution is on the FDIC problem
bank list; or

(II) such institution has been removed
from the FDIC problem bank list for less
than 90 days.

(ii) FDIC PROBLEM BANK LIST DEFINED.—For
purposes of this subparagraph, the term
“FDIC problem bank list’” means the list of
depository institutions having a current rat-
ing of 4 or 5 under the Uniform Financial In-
stitutions Rating System, or such other list
designated by the Federal Deposit Insurance
Corporation.

(B) INELIGIBILITY OF NON-PAYING CPP PAR-
TICIPANTS.—

(i) IN GENERAL.—AnN eligible institution
that has missed more than one dividend pay-
ment due under the CPP may not receive
any capital investment under the Program.

(ii) DETERMINATION OF MISSED DIVIDEND
PAYMENTS.—For purposes of this subpara-
graph, a CPP dividend payment that is sub-
mitted within 60 days of the due date of such
payment shall not be considered a missed
dividend payment.

(C) CONSTRUCTION.—Nothing in subpara-
graph (A) or (B) shall be construed as lim-
iting the discretion of the Secretary to deny
the application of an eligible institution
that is not on the FDIC problem bank list
and that has not missed more than one divi-
dend payment due under the CPP.

(5) INCENTIVES TO LEND.—

(A) REQUIREMENTS ON PREFERRED STOCK
AND OTHER FINANCIAL INSTRUMENTS.—ANy
preferred stock or other financial instrument
issued to Treasury by an eligible institution
receiving a capital investment under the
Program shall provide that—

(i) the rate at which dividends or interest
are payable shall be 5 percent per annum ini-
tially;

(ii) within the first 2 years after the date of
the capital investment under the Program,
the rate may be adjusted based on the
amount of an eligible institution’s small
business lending. Changes in the amount of
small business lending shall be measured
against the average amount of small busi-
ness lending reported by the eligible institu-
tion in its call reports for the 4 full quarters
immediately preceding the date of enact-
ment of this Act, minus adjustments from
each quarterly balance in respect of—

(ID) net loan charge offs with respect to
small business lending; and

(IT) gains realized by the eligible institu-
tion resulting from mergers, acquisitions or
purchases of loans after origination and syn-
dication; which adjustments shall be deter-
mined in accordance with guidance promul-
gated by the Secretary; and

(iii) during any calendar quarter during
the initial 2-year period referred to in clause
(ii), an institution’s rate shall be adjusted to
reflect the following schedule, based on that
institution’s change in the amount of small
business lending relative to the baseline—

(I) if the amount of small business lending
has increased by less than 2.5 percent, the
dividend or interest rate shall be 5 percent;

(IT) if the amount of small business lending
has increased by 2.5 percent or greater, but
by less than 5.0 percent, the dividend or in-
terest rate shall be 4 percent;

(ITI) if the amount of small business lend-
ing has increased by 5.0 percent or greater,
but by less than 7.5 percent, the dividend or
interest rate shall be 3 percent;

(IV) if the amount of small business lend-
ing has increased by 7.5 percent or greater,
and but by less than 10.0 percent, the divi-
dend or interest rate shall be 2 percent; or
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(V) if the amount of small business lending
has increased by 10 percent or greater, the
dividend or interest rate shall be 1 percent.

(B) BASIS OF INITIAL RATE.—The initial div-
idend or interest rate shall be based on call
report data published in the quarter imme-
diately preceding the date of the capital in-
vestment under the Program.

(C) TIMING OF RATE ADJUSTMENTS.—ANy
rate adjustment shall occur in the calendar
quarter following the publication of call re-
port data, such that the rate based on call
report data from any one calendar quarter,
which is published in the first following cal-
endar quarter, shall be adjusted in that first
following calendar quarter and payable in
the second following quarter.

(D) RATE FOLLOWING INITIAL 2-YEAR PE-
RIOD.—Generally, the rate based on call re-
port data from the eighth calendar quarter
after the date of the capital investment
under the Program shall be payable until the
expiration of the 4%-year period that begins
on the date of the investment. In the case
where the amount of small business lending
has remained the same or decreased relative
to the institution’s baseline in the eighth
quarter after the date of the capital invest-
ment under the Program, the rate shall be 7
percent until the expiration of the 4%-year
period that begins on the date of the invest-
ment.

(E) RATE FOLLOWING INITIAL 4%2 -YEAR PE-
RIOD.—The dividend or interest rate paid on
any preferred stock or other financial instru-
ment issued by an eligible institution that
receives a capital investment under the Pro-
gram shall increase to 9 percent at the end of
the 4V%-year period that begins on the date of
the capital investment under the Program.

(F) LIMITATION ON RATE REDUCTIONS WITH
RESPECT TO CERTAIN AMOUNT.—The reduction
in the dividend or interest rate payable to
Treasury by any eligible institution shall be
limited such that the rate reduction shall
not apply to a dollar amount of the invest-
ment made by Treasury that is greater than
the dollar amount increase in the amount of
small business lending realized under this
program. The Secretary may issue guidelines
that will apply to new capital investments
limiting the amount of capital available to
eligible institutions consistent with this
limitation.

(G) RATE ADJUSTMENTS FOR S CORPORA-
TION.—Before making a capital investment
in an eligible institution that is an S cor-
poration or a corporation organized on a mu-
tual basis, the Secretary may adjust the div-
idend or interest rate on the financial instru-
ment to be issued to the Secretary, from the
dividend or interest rate that would apply
under subparagraphs (A) through (F), to take
into account any differential tax treatment
of securities issued by such eligible institu-
tion. For purposes of this subparagraph, the
term ‘S corporation’ has the same meaning
as in section 1361(a) of the Internal Revenue
Code of 1986.

(H) REPAYMENT DEADLINE.—The capital in-
vestment received by an eligible institution
under the Program shall be evidenced by pre-
ferred stock or other financial instrument
that—

(i) includes, as a term and condition, that
the capital investment will—

(I) be repaid not later than the end of the
10-year period beginning on the date of the
capital investment under the Program; or

(IT) at the end of such 10-year period, be
subject to such additional terms as the Sec-
retary shall prescribe, which shall include a
requirement that the stock or instrument
shall carry the highest dividend or interest
rate payable; and

(ii) provides that the term and condition
described under clause (i) shall not apply if
the application of that term and condition
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would adversely affect the capital treatment
of the stock or financial instrument under
current or successor applicable capital provi-
sions compared to a capital instrument with
identical terms other than the term and con-
dition described under clause (i).

(I) REQUIREMENTS ON FINANCIAL INSTRU-
MENTS ISSUED BY A COMMUNITY DEVELOPMENT
FINANCIAL INSTITUTION LOAN FUND.—ANy eq-
uity equivalent capital issued to the Treas-
ury by a community development loan fund
receiving a capital investment under the
Program shall provide that the rate at which
interest is payable shall be 2 percent per
annum for 8 years. After 8 years, the rate at
which interest is payable shall be 9 percent.

(6) ADDITIONAL INCENTIVES TO REPAY.—The
Secretary may, by regulation or guidance
issued under section 4104(9), establish repay-
ment incentives in addition to the incentive
in paragraph (56)(E) that will apply to new
capital investments in a manner that the
Secretary determines to be consistent with
the purposes of this subtitle.

SA 4615. Mr. ENSIGN submitted an
amendment intended to be proposed by
him to the bill H.R. 5297, to create the
Small Business Lending Fund Program
to direct the Secretary of the Treasury
to make capital investments in eligible
institutions in order to increase the
availability of credit for small busi-
nesses, to amend the Internal Revenue
Code of 1986 to provide tax incentives
for small business job creation, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC.

. MAXIMUM 35 PERCENT RATE ON TRADE
OR BUSINESS INCOME.

(a) IN GENERAL.—Section 1 of the Internal
Revenue Code of 1986 is amended by adding
at the end the following new subsection:

“(j) MAXIMUM RATE ON TRADE OR BUSINESS
INCOME.—

‘(1) IN GENERAL.—If, for any applicable
taxable year, a taxpayer who is an individual
(other than an estate or trust) has qualified
trade or business income, then, in lieu of the
tax imposed on the taxpayer by subsection
(a), (b), (c), or (d), there is hereby imposed a
tax equal to the lesser of—

‘“(A) the tax imposed by this section with-
out regard to this subsection, or

‘(B) a tax equal to the sum of—

‘(i) a tax computed at the rates and in the
manner as if this subsection had not been en-
acted on the greater of—

“(I) taxable income reduced by qualified
trade or business income and any net capital
gain, or

“(IT) the amount of taxable income (re-
duced by any net capital gain) taxed at a
rate below the highest rate of tax imposed by
section 11(b) for such taxable year, plus

“(ii) a tax equal to the product of such
highest rate of tax and the taxpayer’s quali-
fied trade or business income which was not
taken into account under clause (i).

¢“(2) COORDINATION WITH RATE ON NET CAP-
ITAL GAINS.—If a taxpayer has qualified
small business income for any applicable
taxable year and also has a net capital gain
for such taxable year—

‘‘(A) this subsection shall not apply, and

‘(B) the tax computed under subsection
(h)(1)(A) shall not exceed the amount deter-
mined under paragraph (1).

‘(3) QUALIFIED TRADE OR BUSINESS
COME.—For purposes of this subsection—

““(A) IN GENERAL.—The term ‘qualified
trade or business income’ means, with re-
spect to any taxable year, an amount equal
to the excess (if any) of—
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‘(i) the aggregate income from the actual
conduct of a trade or business which—

‘“(I) is income from sources within the
United States (within the meaning of section
861), and

“(II) is not passive income (as defined in
section 904(d)(2)(B)), over

‘“(ii) the sum of—

‘“(I) the cost of goods sold that are allo-
cable to such income, and

‘“(IT) other expenses, losses, or deductions
that are properly allocable to such income.

“(B) CAPITAL GAINS AND LOSSES DIS-
REGARDED.—Items taken into account in de-
termining net capital gain shall not be taken
into account in determining qualified trade
or business income.

‘“(4) APPLICABLE TAXABLE YEAR.—For pur-
poses of this subsection, the term ‘applicable
taxable year’ means any taxable year of the
taxpayer with respect to which any rate of
tax under the applicable table contained in
subsection (a), (b), (c¢), or (d) exceeds 35 per-
cent.

‘“(6) NET CAPITAL GAIN.—For purposes of
this subsection, the term ‘net capital gain’
has the meaning given such term by sub-
section (h).”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2010.

SA 4616. Mr. UDALL of New Mexico
submitted an amendment intended to
be proposed to amendment SA 4594 pro-
posed by Mr. REID (for Mr. BAUCUS (for
himself, Ms. LANDRIEU, and Mr. REID))
to the bill H.R. 5297, to create the
Small Business Lending Fund Program
to direct the Secretary of the Treasury
to make capital investments in eligible
institutions in order to increase the
availability of credit for small busi-
nesses, to amend the Internal Revenue
Code of 1986 to provide tax incentives
for small business job creation, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 237, line 25, before the period in-
sert ‘‘including, to the extent possible based
on the available reporting data, details on
lending to women-owned businesses, veteran-
owned businesses, and minority-owned busi-
nesses’’.

SA 4617. Mr. FRANKEN submitted an
amendment intended to be proposed to
amendment SA 4594 proposed by Mr.
REID (for Mr. BAucus (for himself, Ms.
LANDRIEU, and Mr. REID)) to the bill
H.R. 5297, to create the Small Business
Lending Fund Program to direct the
Secretary of the Treasury to make cap-
ital investments in eligible institu-
tions in order to increase the avail-
ability of credit for small businesses,
to amend the Internal Revenue Code of
1986 to provide tax incentives for small
business job creation, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 41, after line 25, add the following:
SEC. 1137. TEMPORARY PROGRAM FOR RAPID DE-

PLOYMENT OF RENEWABLE ENERGY
AND ELECTRIC POWER TRANS-
MISSION PROJECTS.

Section 1705(a) of the Energy Policy Act of
2005 (42 U.S.C. 16516(a)) is amended by adding
at the end the following:

‘“(4) Energy efficiency projects, including
projects to retrofit residential, commercial,
and industrial buildings, facilities, and
equipment.”’.
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PRIVILEGES OF THE FLOOR

Mr. DURBIN. Mr. President, on be-
half of Senator LINCOLN, I ask unani-
mous consent that Bradley Karmen, a
detailee of the Senate Agriculture
Committee, be granted the privilege of
the floor for the remainder of this Con-
gress.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
NATIONAL AEROSPACE WEEK

Mr. DURBIN. Madam President, I ask
unanimous consent the Commerce
Committee be discharged from further
consideration of H. Con. Res. 292 and
the Senate proceed to its immediate
consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the concurrent
resolution by title.

The legislative clerk read as follows:

A concurrent resolution (H. Con. Res. 292)
supporting the goals and ideals of National
Aerospace Week, and for other purposes.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. DURBIN. I ask unanimous con-
sent that the concurrent resolution be
agreed to, the preamble be agreed to,
the motions to reconsider be laid upon
the table, with no intervening action
or debate, and any statements be print-
ed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The concurrent resolution (H. Con.
Res. 292) was agreed to.

The preamble was agreed to.

———

MEASURES READ THE FIRST
TIME—S. 3772 and S. 3773

Mr. DURBIN. Madam President, I un-
derstand there are two bills at the
desk. I ask for their first reading en
bloc.

The PRESIDING OFFICER. The
clerk will read the titles of the bills for
the first time.

The legislative clerk read as follows:

A bill (S. 3772) to amend the Fair Labor
Standards Act of 1938 to provide more effec-
tive remedies to victims of discrimination in
the payment of wages on the basis of sex, and
for other purposes.

A bill (8. 3773) to permanently extend the
2001 and 2003 tax relief provisions and to pro-
vide permanent AMT relief and estate tax re-
lief, and for other purposes.

Mr. DURBIN. I now ask for a second
reading en bloc, and I object to my own
request en bloc.

The PRESIDING OFFICER. Objec-
tion is heard. The bills will be read for
the second time on the next legislative
day.

———

ORDERS FOR TUESDAY,
SEPTEMBER 14, 2010

Mr. DURBIN. Madam President, I ask
unanimous consent that when the Sen-
ate completes its business today, it ad-
journ until 10 a.m. on Tuesday, Sep-
tember 14; that following the prayer
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