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supporting democracy, human rights,
and civil liberties in Egypt.
AMENDMENT NO. 4596

At the request of Mr. JOHANNS, the
names of the Senator from Arkansas
(Mrs. LINCOLN), the Senator from Wyo-
ming (Mr. BARRASSO), the Senator from
Kansas (Mr. ROBERTS), the Senator
from Wyoming (Mr. ENZzI), the Senator
from North Carolina (Mr. BURR), the
Senator from South Carolina (Mr.
GRAHAM), the Senator from South Da-
kota (Mr. THUNE) and the Senator from
Georgia (Mr. ISAKSON) were added as
cosponsors of amendment No. 4596 pro-
posed to H.R. 5297, an act to create the
Small Business Lending Fund Program
to direct the Secretary of the Treasury
to make capital investments in eligible
institutions in order to increase the
availability of credit for small busi-
nesses, to amend the Internal Revenue
Code of 1986 to provide tax incentives
for small business job creation, and for
other purposes.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. SPECTER (for himself,
Mrs. BOXER, and Mrs. FEIN-
STEIN):

S. 3766. A bill to amend the Public
Health Service Act to provide for
human stem cell research, including
human embryonic stem cell research,
and for other purposes, to the Com-
mittee on Health, Education, Labor,
and Pensions.

Mr. SPECTER. Mr. President, I have
sought recognition to introduce the
Stem Cell Research Advancement Act
of 2010 on behalf of Senator BOXER,
Senator FEINSTEIN, and myself.

Some 21 days ago, in the United
States District Court for the District
of Columbia, in an opinion by Chief
Judge Lamberth, the expenditures
made by the National Institutes of
Health for embryonic stem cell re-
search under an Executive order issued
by President Obama on March 9, 2009,
was overturned under a declaration
that the Executive order violated the
Dickey-Wicker amendment enacted by
Congress.

Even though on its face it is pretty
clear-cut that the embryonic stem cell
research was not precluded by that
amendment, that has had the effect of
tying up very important ongoing re-
search. For example, some $546 million
has already been spent on human em-
bryonic stem cell research and some
very noteworthy progress has been
made. For example, the Food and Drug
Administration has approved a clinical
trial for patients with spinal cord in-
jury, and human embryonic stem cell
research has been successfully used to
develop new therapeutic drugs for a
number of diseases including
amyotrophic lateral sclerosis and mus-
cular dystrophy, and those are just a
couple of the illustrations.

The Court of Appeals for the District
of Columbia has stayed the Ilower
court’s order until September 20, but
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there is very substantial doubt as what
the future will be. Meanwhile, although
the district court order has been
stayed, there is great uncertainty in
the research community as to what
will happen. This research is vital for
moving against the maladies of our so-
ciety.

The background on this issue is that
in November of 1998, the disclosure was
made about the potential for embry-
onic stem cell research. At the time I
chaired the appropriations sub-
committee which funded Health and
Human Services. It seemed to me that
was a tremendous opportunity and I
scheduled a hearing within a few days,
held on December 2 of 1998. Since that
time, there have been some 20 hearings.

As we all know, the funding for the
National Institutes of Health has had a
tremendous increase. When I joined the
committee after my election in 1980,
the funding was $3.6 billion. When I be-
came chairman of the committee in
the mid-1990s, the funding was $12 bil-
lion. With the concurrence of the then-
ranking member, Senator HARKIN, we
took the lead in increasing funding
from some $12 billion to $30 billion. Re-
grettably, with budget constraints, the
funding did not keep pace, starting in
the year 2003. But in the stimulus
package there was an additional $10
billion added which has reawakened a
whole generation of research scientists,
with that $10 billion providing funding
for some 15,000 grants.

The results for health have been real-
ly overwhelming. Here are a few illus-
trations. In the 1950s, cardiovascular
disease caused half of the United
States deaths. Today, the rate for coro-
nary heart disease is more than 60 per-
cent lower. Over the past 25 years, the
5-year survival rate for prostate cancer
has increased from 69 percent to almost
99 percent for diagnosed patients. For
childhood cancers, the 5-year survival
rate has improved markedly over the
past 3 decades, from less than 50 per-
cent before the 1970s to 80 percent
today. Those are only illustrative sta-
tistics. The opportunities for embry-
onic stem cell research are over-
whelming.

The Specter-Harkin bill was passed
by the Senate in 2006 by a vote of 63 to
37, a very healthy margin for an issue
which has raised some controversy.
The House of Representatives passed
the legislation but regrettably Presi-
dent Bush vetoed it in 2006, and the ef-
fort to override the veto in the House
failed. There was a vote of 235 to 193,
short of the two-thirds necessary to
override the veto. But that shows enor-
mous Congressional support.

Then President Obama issued the Ex-
ecutive order that Federal funds could
be used on embryonic stem cell re-
search on lines where the embryo had
been donated. This is in line with the
policy adopted by President Bush in
August of 2001, when he allowed the use
of quite a number of stem cell lines
where the embryos had been donated.
Later it was found there were only 21
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lines, and those were insufficient,
which has led to the effort for legisla-
tion and then led to President Obama’s
Executive order. The fact is, there are
some 400,000 of these embryos which
are frozen and which will ultimately be
discarded. So it is use them for medical
research to save lives or throw them
away. Some have contended that we
are destroying lives but the reality is
they will not be utilized.

In response to the issue as to whether
there might be adoption of these em-
bryos, the subcommittee took the lead
in appropriating substantial funds,
which is more than $4 million a year,
actually $4.2 million, but relatively few
people have come forward for its use on
adopting the embryos to turn them
into life. If these embryos could be
turned into human life I would not
under any circumstance advocate sci-
entific research on these embryos—if
they could produce life. But they can-
not. The facts are plain. The adoption
line has been in effect now since 2002.
Only a few hundred have been adopted.
President Bush invited the ‘‘snow-
flake’ children to the White House
during his tenure, about 150 of them.

Now we have a situation where the
court has intervened, even though
more than a year and a half had
elapsed since President Obama issued
the Executive order, a clear indication
of congressional intent not to deal with
it or not to overturn it. I think it is a
fair legal analysis that the order issued
by the district court is not a sound
order. Some indication of that is found
in the fact that the circuit court
stayed the order—not conclusive, but
when they stay an order it looks as
though they are not favorably inclined
toward it. But who knows what the cir-
cuit court will do? Who knows what
the Supreme Court of the United
States, with their ideological bent,
would do? This has become a theo-
logical issue in part, very emotional,
with people arguing that it is akin to
abortion. Of course it is nowhere near
that kind.

It seems to me Congress ought to act.
That is why on the first order of busi-
ness after we convened here this after-
noon, our first day back and our first
hour in the Senate session, I am intro-
ducing this legislation. I have dis-
cussed it with sponsors on the House
side and I think we are in a position to
move rapidly. Certainly the previous
vote of 63 to 37 in 2006 shows substan-
tial support in this body, and the 235-
t0-193 vote to override President Bush’s
veto shows the same in the House of
Representatives. I hope my colleagues
will join me in this effort so this im-
portant scientific research may be con-
tinued.

I ask unanimous consent that the
full text of my printed statement be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

THE STEM CELL RESEARCH ADVANCEMENT ACT

Mr. SPECTER. Mr. President, I have
sought recognition today to introduce the
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“Stem Cell Research Advancement Act’ to
codify the provisions set out in President
Obama’s executive order on embryonic stem
cell research.

I believe medical research should be pur-
sued with all possible haste to cure the dis-
eases and maladies affecting Americans. As
former Chairman and Ranking Member of
the Labor, Health and Human Services, and
Education Appropriations Subcommittee, I
backed up this belief by supporting increases
in funding for the National Institutes of
Health. When I came to the Senate in 1981,
NIH spending totaled $3.6 billion. In fiscal
year 2010, NIH will receive approximately $31
billion to fund its pursuit of lifesaving re-
search. Regrettably, increases in Federal
funding for NIH have steadily declined since
2003. The $10 billion for the National Insti-
tutes of Health that was included in the
stimulus package provided an immediate in-
fusion of new research dollars for medical re-
search to make up for a portion of what was
lost since 2003 and has had tremendous influ-
ence on the biomedical research community.
The successes realized by this investment in
NIH have spawned revolutionary advances in
our knowledge and treatment for diseases
such as cancer, Alzheimer’s disease, Parkin-
son’s disease, mental illnesses, diabetes,
osteoporosis, heart disease, ALS, and many
others. For example, in the 1950’s, cardio-
vascular disease caused half of U.S. deaths.
Today, the death rate for coronary heart dis-
ease is more than 60 percent lower. Over the
past 25 years, the b-year survival rate for
prostate cancer has increased from 69 per-
cent to almost 99 percent for diagnosed pa-
tients. For all childhood cancers combined,
5-year relative survival has improved mark-
edly over the past 30 years, from less than 50
percent before the 1970s to 80 percent today.
It is clear to me that Congress’s commit-
ment to the NIH is paying off. This is the
time to seize the scientific opportunities
that lie before us and to ensure that all ave-
nues of research toward cures—including
stem cell research—remain open for inves-
tigation.

I first learned of the potential of human
embryonic stem cells in November of 1998
upon the announcement of the work by Dr.
Jamie Thomson at the University of Wis-
consin and Dr. John Gearhart at Johns Hop-
kins University. I took an immediate inter-
est and held the first congressional hearing
on the subject of stem cells less than one
month later on December 2, 1998. These cells
are pluripotent, meaning they have the abil-
ity to become any type of cell in the human
body. The consequences of this unique prop-
erty of stem cells are far reaching and are
key to their potential use in therapies. Sci-
entists and doctors with whom I have spo-
ken—and that have since testified before the
Labor-HHS Appropriations Subcommittee at
20 stem cell-related hearings—were excited
by this discovery. They believed that these
cells could be used to replace damaged or
malfunctioning cells in patients with a wide
range of diseases. This could lead to cures
and treatments for maladies such as juvenile
diabetes, Parkinson’s disease, Alzheimer’s
disease, cardiovascular diseases, and spinal
cord injury.

Embryonic stem cells are derived from em-
bryos that would otherwise have been dis-
carded. During the course of in vitro fer-
tilization therapies, 4 to 16 embryos are cre-
ated for a couple having difficulty becoming
pregnant. The embryos grow for 5 to 7 days
until they contain approximately 100 cells.
To maximize the chances of success, several
embryos are implanted into the woman. The
remaining embryos are frozen for future use.
If the woman becomes pregnant after the
first implantation, and does not want to
have more pregnancies, the remaining frozen
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embryos are in excess of clinical need and
can be donated for research. Embryonic stem
cells are derived from these embryos. The
stem cells form what are called ‘‘lines’ and
continue to divide indefinitely in a labora-
tory dish. The stem cells contained in these
lines can then be made into almost any type
of cell in the body—with the potential to re-
place cells damaged by disease or accident.
At no point in the derivation process are the
embryos or the derived cells implanted in a
woman, which would be required for them to
develop further. The process of deriving stem
cell lines results in the disruption of the em-
bryo and I know that this raises some con-
cerns.

More than 400,000 embryos are stored in
fertility clinics around the country. If these
frozen embryos were going to be used for in
vitro fertilization, I would be the first to
support it. In fact, I have included funding in
the HHS budget each year since 2002 to cre-
ate and continue an embryo adoption aware-
ness campaign. For fiscal year 2010, this
campaign is funded at $4.2 million. But the
truth is that most of these embryos will be
discarded, while they hold the key to curing
and treating diseases that cause suffering for
millions of people.

President Bush opened the door to stem
cell research on August 9, 2001. His policy
statement allowed limited Federal funding
of human embryonic stem cell research for
the first time. A key statement by the Presi-
dent related to the existence of approxi-
mately 60 eligible stem cell lines—then ex-
panded to 78. In the intervening years, it be-
came apparent that many of the lines cited
were not really viable, robust, or available to
federally funded researchers. During that
time, there were only 21 lines available for
research.

On July 18, 2006, the Senate passed H.R.
810, the Stem Cell Research Enhancement
Act by a vote of 63 to 37. This was the House
companion to S. 471, which I introduced, and
would lift the federal date restriction and
allow federally-funded scientists to research
a greater number of stem cell lines derived
from human embryos that have been donated
from in vitro fertilization clinics. It also in-
cluded stronger ethical requirements on
stem cell lines eligible for funding including:
donor consent, certification that embryos
donated are in excess of clinical need, and
certification that the embryos would be oth-
erwise discarded. Unfortunately, on July 19,
2006, President Bush vetoed H.R. 810 and the
House failed to override the veto by a vote of
235-193, 48 votes short of the two-thirds need-
ed.

On March 19, 2007, Dr. Elias Zerhouni,
President Bush’s appointee to lead the Na-
tional Institutes of Health, testified before
the Senate Labor, Health and Human Serv-
ices and Education Appropriations Sub-
committee regarding the NIH budget and
stem cells. At that time he stated, “It is
clear today that American science would be
better served and the nation would be better
served if we let our scientists have access to
more cell lines. . .To sideline NIH in such an
issue of importance, in my view, is short-
sighted. I think it wouldn’t serve the nation
well in the long run.”

On March 9, 2009, President Obama issued
an executive order removing restrictions on
federal research on human embryonic re-
search. On July 7, 2009, NIH issued the Na-
tional Institutes of Health Guidelines for Re-
search Using Human Stem Cells specifying
the requirements that must be met for an
embryonic stem cell line to be eligible for
use in NIH-funded research. Embryonic stem
cell lines must be derived from donated
human embryos created using in vitro fer-
tilization for reproductive purposes, but no
longer needed for that purpose, and donated
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with voluntary informed consent. This ac-
tion and research advancement resulted in 75
stem cell lines available for NIH research.

Regrettably, on August 23, 2010, Chief
Judge Lamberth of the Federal District
Court for the District of Columbia ruled that
such research violates the Dickey-Wicker
amendment. Since fiscal year 1996, the
Dickey-Wicker amendment has been added
to each year’s Labor, Health and Human
Services and Education appropriations legis-
lation to prohibit the use of federal funds for
research that destroys human embryo. This
policy precludes the use of federal funding to
derive stem cells from embryos, which typi-
cally are produced via in vitro fertilization.
However, it has always been interpreted as
allowing federal funds for research that uti-
lizes human embryonic stem cells as long as
no federal funds were used for their deriva-
tion.

According to a legal opinion issued by the
HHS General Council Harriet Rabb in 1999,
federal funding for research performed with
embryonic stem cells themselves, which does
not itself involve embryos or the extraction
of stem cells from embryos, is not proscribed
by the Dickey amendment. The opinion
states: ‘“‘Pluripotent stem cells are not orga-
nisms and do not have the capacity to de-
velop into an organism that could perform
all the life functions of a human being. They
are, rather, human cells that have the poten-
tial to evolve into different types of cells
such as blood cells or insulin producing cells.
Pluripotent stem cells do not have the ca-
pacity to develop into a human being, even if
transferred to a uterus. Based on an analysis
of the relevant law and scientific facts, fed-
erally funded research that utilizes human
pluripotent stem cells would not be prohib-
ited by the HHS appropriations law prohib-
iting human embryo research, because such
stem cells are not human embryos.”’

In their memorandum in support of dis-
missing the case before Judge Lamberth, the
Department of Justice argued that ‘“Con-
gress has expressly interpreted Dickey-Wick-
er to permit federal funding for stem cell re-
search that is ‘dependent upon’ the destruc-
tion of human embryos.”” As part of this ar-
gument, they cited a floor statement I gave
in 1999, in regard to the NIH’s fiscal year 2000
budget. In that statement, I explained that
the budget for NIH maintained the Dickey-
Wicker amendment by permitting research
to go forward now with private funding ex-
tracting the stem cells from embryos, and
then the federal funding coming in on the
stem cells which have been extracted.

Judge Lamberth’s ruling has jeopardized
NIH grants that are in various stages of re-
search. In response to this court order, the
NIH suspended funding new human embry-
onic stem cell research and all experiments
already underway will be cut off when they
come up for renewal. Even a temporary sus-
pension of funding will disrupt the work on
these important research projects in the
areas of heart disease, sickle cell anemia,
liver failure, muscular dystrophy and other
maladies. According to the National Insti-
tutes of Health, to date, $546 million has
been spent on human embryonic stem cell re-
search and phenomenal progress has already
been made in realizing the possible benefits.
For example, the Food and Drug Administra-
tion has approved a clinical trial for patients
with spinal cord injury and human embry-
onic stem cell research is successfully being
used to develop new therapeutic drugs for a
number of diseases, including amyotrophic
lateral sclerosis and spinal muscular atro-
phy. The research, some of which has been
ongoing since 2002, could be gone forever or
take years to recreate.

Though the U.S. Court of Appeals for the
D.C. Circuit has granted a stay of Judge
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Lamberth’s temporary injunction while the
Obama administration appeals the decision,
the uncertainty created by the ruling slows
the progress of science. Young scientists
rightly void fields of science for which fund-
ing may come and go due to political whim
rather than scientific and medical merit. A
temporary end to the current restrictions is
an incomplete and ultimately self-defeating
solution.

The Stem Cell Research Advancement Act
would codify federal funding of embryonic
stem cell research. The bill requires the Sec-
retary of HHS and Director of NIH to main-
tain guidelines on human stem cell research
as set out by President Obama’s Executive
Order. The NIH must review the guidelines
at least every three years and shall update
them as scientifically warranted. The bill
also establishes eligibility criteria for fed-
eral funding of human stem cell research:

The stem cells were derived from human
embryos donated from in vitro fertilization
clinics, were created for reproductive pur-
poses, and are in excess of clinical need.

The embryos to be donated would never be
implanted in a woman and would otherwise
be discarded.

The individuals seeking reproductive
treatment donated the embryos with written
informed consent and without any financial
or other inducements.

Importantly, the bill does not allow Fed-
eral funds to be used for the derivation of
stem cell lines—the step in the process where
the embryo is destroyed.

I strongly believe that the funding pro-
vided by Congress should be invested in the
best research to address diseases based on
medical need and scientific opportunity. Pol-
itics has no place in the equation. I urge this
body to support the Stem Cell Research Ad-
vancement Act so that scientists can con-
tinue important research without concerns
that federal policy on stem cells will change
with each new administration.

The ACTING PRESIDENT pro tem-
pore. The Senator from Illinois.

Mr. DURBIN. Mr. President, first let
me salute my colleague from the Com-
monwealth of Pennsylvania, Mr. SPEC-
TER. He will be leaving the Senate at
the end of this year. He has done many
things throughout his senatorial ca-
reer, but I am glad he brought the at-
tention of the Senate this afternoon to
his extraordinary effort when it comes
to the field of medical research. When
the record is written on his service to
our country and to the Senate, I think
the list will begin with his commit-
ment to dramatic increases in medical
research at the National Institutes of
Health.

Senator SPECTER is leaving the floor
now, but I can tell you, during the
course of his remarks I was reminded
of how many times he came to the Ap-
propriations Committee and challenged
us to raise more money for medical re-
search. His challenges were met with
cooperation on a bipartisan basis in the
Senate. I don’t know that anyone can
even measure how many lives have
been saved by that extraordinary in-
vestment. But he made that commit-
ment as a Senator and he continues to
make it in the field of stem cell re-
search.

The point he makes is irrefutable. If
these stem cells are not used for re-
search to find cures for deadly, crip-
pling diseases, they will be discarded—
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thrown away. It is not a question of
whether they will be human lives at
some point, human embryos. They are
going to be thrown away, discarded be-
cause they were not used during the
course of efforts of young couples to
enlarge their families. I think it is only
appropriate that we use these stem
cells to save lives, to spare misery and
spare suffering, and I certainly agree
with Senator SPECTER’s conclusion.

By Mr. LEAHY (for himself, Ms.
KLOBUCHAR, and Mr. FRANKEN):

S. 3767. A bill to establish appro-
priate criminal penalties for certain
knowing violations relating to food
that is misbranded or adulterated; to
the Committee on the Judiciary.

Mr. LEAHY. Mr. President, today, I
am pleased to introduce the Food Safe-
ty Accountability Act with Senators
KLOBUCHAR and FRANKEN. This com-
mon sense bill will hold criminals who
poison our food supply accountable for
their crimes. It introduces a new crimi-
nal provision and increases the sen-
tences that prosecutors can seek for
people who knowingly violate our food
safety laws. If it is passed, those who
knowingly contaminate our food sup-
ply and endanger Americans could re-
ceive up to 10 years in jail.

This summer, a salmonella outbreak
causing hundreds of people to fall ill
triggered a national egg recall. The
cause of the outbreak is still under in-
vestigation, but salmonella poisoning
is all too common and sometimes re-
sults from inexcusable knowing con-
duct. Just last year, a mother from
Vermont, Gabrielle Meunier, testified
before the Senate Agriculture Com-
mittee about her 7-year-old son, Chris-
topher, who became severely ill and
was hospitalized for 6 days after he de-
veloped salmonella poisoning from pea-
nut crackers. Thankfully, Christopher
recovered, and Mrs. Meunier was able
to share her story, which highlighted
for the Committee and for the Senate
improvements that are needed in our
food safety system. No parent should
have to go through what Mrs. Meunier
experienced. The American people
should be confident that the food they
buy for their families is safe.

Current statutes do not provide suffi-
cient criminal sanctions for those who
knowingly violate our food safety laws.
The fines and recalls that usually re-
sult from criminal violations under
current law fall short in protecting the
public from harmful products. Too
often, those who are willing to endan-
ger our children in pursuit of profits
view such fines or recalls as merely the
cost of doing business. Indeed, the com-
pany responsible for the eggs at the
root of the current salmonella crisis
has a long history of environmental,
immigration, labor and food safety vio-
lations. It is clear that civil and crimi-
nal fines are not enough to protect the
public and effectively deter this unac-
ceptable conduct. We need to make
sure that those who knowingly poison
the food supply will go to jail. The bill
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I introduce today will add a new crimi-
nal provision and increase sentences
for people who put profits above safety
by knowingly contaminating the food
supply.

After hearing Mrs. Meunier’s ac-
count, I called on the Department of
Justice to conduct a criminal inves-
tigation into the outbreak of sal-
monella that made Christopher and
many others so sick. The outbreak was
traced to the Peanut Corporation of
America. The president of that com-
pany, Stewart Parnell, came before
Congress and invoked his right against
self-incrimination, refusing to answer
questions about his role in distributing
contaminated peanut products. These
products were linked to the deaths of
nine people and have sickened more
than 600 others. It appears that Parnell
knew that peanut products from his
company had tested positive for deadly
salmonella, but rather than imme-
diately disposing of the products, he
sought ways to sell them anyway. The
evidence suggests that he knowingly
put profit above the public’s safety.
Our laws must be strengthened to en-
sure this does not happen again. This
bill significantly increases the chances
that those who commit food safety
crimes will face jail time, rather than
a slap on the wrist, for their criminal
conduct.

I hope Senators of both parties will
act quickly to pass this bill. On behalf
of Mrs. Meunier and her son, Chris-
topher, as well as the hundreds of indi-
viduals sickened by this summer’s and
last year’s salmonella outbreaks, we
must repair our broken food safety sys-
tem. The Justice Department must be
given the tools it needs to investigate,
prosecute, and truly deter crime in-
volving food safety. If Congress acts to
pass it, this bill will be an important
step toward making our food supply
safer.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 3767

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Food Safety
Accountability Act of 2010”°.

SEC. 2. CRIMINAL PENALTIES.

(a) IN GENERAL.—Chapter 47 of title 18,
United States Code, is amended by adding at
the end the following:

“§1041. Misbranded and adulterated food

‘‘(a) IN GENERAL.—It shall be unlawful for
any person to knowingly—

‘(1) introduce or deliver for introduction
into interstate commerce any food that is
adulterated or misbranded; or

‘“(2) adulterate or misbrand any food in
interstate commerce.

‘“‘(b) PENALTY.—Any person who violates
subsection (a) shall be fined under this title,
imprisoned for not more than 10 years, or
both.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 47 of
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title 18, United States Code, is amended by
adding at the end the following:

‘1041. Misbranded and adulterated food.”.

By Mrs. HUTCHISON (for herself
and Mr. CORNYN):

S. 3768. A bill to eliminate certain
provisions relating to Texas and the
Education Jobs Fund; to the Com-
mittee on Health, Education, Labor,
and Pensions.

Mrs. HUTCHISON. Mr. President, I
rise to talk about a bill I introduced
today with Senator CORNYN as a co-
sponsor. It is S. 3768. When Congress
passed and the President signed the
education jobs fund bill in August,
every State in America had the same
requirements and every State in Amer-
ica was treated fairly—or equally, any-
way—except for one and that State is
Texas. That is why Senator CORNYN
and I are introducing a bill that would
only allow Texas to be equal with
every other State in the Federal fund-
ing opportunity in this education bill.

The House of Representatives—not
the Senate but the House—put in an
amendment that singled out Texas in
two ways. It said that Texas, unlike
every other State in the bill, would
have to guarantee 3 years of a commit-
ment for education funding to be level
in order to get the funds for 1 year that
were allocated in the bill. Every other
State in America is required to make
such a commitment for 1 year.

Our constitution in Texas, similar to
many State constitutions, does not
allow one legislature to pass legisla-
tion that will require acts of another
legislature, so appropriations cannot
go over a 3-year period. Our legislature
can only appropriate and spend Texas
money for itself. It cannot obligate fu-
ture legislatures. So the House provi-
sion would require Texas to violate its
Constitution in order to receive the
Federal money that every other State
has as an allocation.

The second thing that only Texas is
required to do under this bill is to dis-
tribute the funds under the title I dis-
tribution formula. Every other State
gives its Governor and its State De-
partment of Education the discretion
for the money to be used where it is
most needed within its State. After all,
education is generally a State and
local issue. In this case, you do have
Federal funding, and it is provided for
every State by giving it to the Gov-
ernor for the distribution within the
State. Only in Texas, however, under
the legislation that was passed, would
the requirement be that title I provides
the formula, not the State of Texas and
its appropriations, Governor and Lieu-
tenant Governor.

It is puzzling, to say the least, that
Texas was singled out in this way. But
I am going to do everything I can to as-
sure that does not continue. The Com-
missioner of Education asked for the
Texas allocation of $830 million in the
normal way, met all the Federal re-
quirements and the time guidelines for
submitting the grant request for an es-

CONGRESSIONAL RECORD — SENATE

timated $830 million. The request was
turned down because, of course, the
Governor could not certify 3 years of
level spending because the legislature
cannot obligate future legislatures in
our Constitution. So Texas has just
been turned down.

If we can pass the legislation Senator
CORNYN and I are introducing today or
if we can amend the bill that is before
us, which we are going to try to do—we
perfected the process today by offering
this as an amendment on the bill that
is before this body, and I am going to
try to get this as an amendment on
every bill that is going through—that
will just create a level playing field.

We are certainly not asking for spe-
cial favors, but again we are also ask-
ing that we not be penalized just be-
cause a House Member decided Texas
should have a different standard.

We all understand politics in the
usual sense. But having an argument
between a Member of the House and
the Governor is not a reason to penal-
ize every schoolchild in Texas, every
school district in Texas, every teacher
in Texas, every administrator in Texas.
It is not right. I think any person who
puts the politics aside would agree that
reasonableness would dictate that
every State should be treated the
same. In the bill that was passed, we
are spending Texas tax dollars just like
we are spending the tax dollars of
every taxpayer in America. Texas
would be putting the dollars into the
Federal coffers but being penalized
from receiving its fair share, as we cer-
tainly described happens in the bill.

The Hutchison-Cornyn bill is now
going through the processes, and we
are going to ask for support from all
our colleagues to have that level play-
ing field. Senator CORNYN and I have
been working, along with Congressman
MICHAEL BURGESS on the House side
and the Texas delegation in the House.
Many in the House delegation are cer-
tainly going to want to see this cor-
rected, I hope. I do hope we can get
prompt action. We need to do it before
the end of this fiscal year in order to
qualify in our rightful way.

We are not asking for special favors,
most certainly. We expect to meet all
the tests any State would meet. We ex-
pect to have our grant application
looked at and scrutinized and deter-
mined if it is eligible in every way. But
we do not expect to have a different
standard from every other State in
America.

Senator CORNYN and I are very hope-
ful we can get prompt action from the
Senate to send this to the House. I
hope the House will also see that was
not meant to be—at least I am sure
every Member voting on this bill did
not know Texas was being treated dif-
ferently. I do not think this is a time
for any State to start a war with an-
other State. That is not the way we
ought to do business. I do not wish to
be starting that kind of precedent
even—I wouldn’t do it to any other
State, and I certainly do not expect it
to be done to mine.
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Senator CORNYN and I have intro-
duced the Hutchison-Cornyn legisla-
tion. We hope we can level the playing
field. All we ask is that we be judged
like every State, that we have the re-
quirement of 1 year of level funding,
just as every other State is required to
do and which I know our Texas Edu-
cation Agency will certainly agree to
do; then, second, that we be able to dis-
tribute according to the State require-
ments and the State priorities rather
than a Federal funding formula done
when no one has come to Texas to look
at our formula and our needs for this
particular bill. If we can correct those
two things and put Texas on a level
playing field with any other State,
then I think it will be the right thing
to do.

Sometimes we have little tiffs here,
politically, but I don’t think anyone
can argue that a retribution against
one person in Texas by one Member of
Congress is a good reason to make a
public policy decision that is disas-
trous for our State—that is hurting,
just like every State, in not having
enough dollars. We have a deficit right
now of about $20 billion facing the next
legislature in Texas.

If we can have what has passed, what
is going through this Congress and
what has been signed by the President,
it would help alleviate some of the con-
cerns our educators and education
leaders in Texas are now saddled with;
that is, a lot more expenses than rev-
enue coming in. I hope we can right
this wrong.

Mr. CORNYN. Mr. President, today
my colleague Senator HUTCHISON and I
have introduced legislation to repeal a
House provision in the Education Jobs
Bill that discriminates solely against
the state of Texas. As a result of the
House language, Texas will be denied
over $800 million in federal funding.

The Hutchison-Cornyn bill will strip
the language requiring Texas to make
a commitment for three years of fund-
ing in order to be eligible for any of the
$10 billion in the Education Jobs Fund.
To be in compliance with the provision,
the state would have to violate its own
constitution. The Texas Legislature
has sole authority to determine state
appropriations—they cannot be dic-
tated by the federal government. Addi-
tionally, one legislature cannot bind a
future legislature. Moreover, this pro-
vision singles out Texas because all
other states must only commit to one
year of funding in order to receive Edu-
cation Jobs Program funding.

The House language also stipulates
that Texas must distribute funds
through Title I funding formula, rather
than allowing the governor to deter-
mine the funding distribution, as is the
case in the other states and territories.
In Texas this would preclude 31 dis-
tricts from receiving any funds, and
will result in less funding for 66 percent
of the state’s school districts.

Unfortunately, on September 9, 2010
the U.S. Department of Education de-
nied an application from Texas Edu-
cation Commissioner Robert Scott for
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$830 million from the Education Jobs
Fund.

The real impact of the House lan-
guage, however, is felt in school dis-
tricts across our state. Recently, for
example, I received a letter from the
Superintendent of the Hamlin Inde-
pendent School District informing me
that the West Texas school district was
forced to cut more than $80,000 from
the district’s budget to cover rising
salary costs. If Texas is prohibited
from applying for the Education Jobs
Fund, Hamlin ISD stands to lose over
$90,000 in federal dollars, an amount
that could compensate for the dis-
trict’s current budget cuts.

Our bill would put a stop to Texas
Democrats’ efforts to play politics with
much-needed funding for Texas schools
and teachers. Texas taxpayer dollars
belong in Texas schools—not in Cali-
fornia or New York, as the Doggett
Amendment would have it. I urge my
colleagues to pass our bill so we can re-
move this partisan roadblock and move
quickly to restore critical Federal
funding to Texas schools.

By Mr. REID (for himself, Mrs.
BOXER, Ms. CANTWELL, Mr.
DopD, Mrs. FEINSTEIN, Mrs.
GILLIBRAND, Mr. HARKIN, Ms.
KLOBUCHAR, Ms. LANDRIEU, Mrs.
MCCASKILL, Ms. MIKULSKI, Mrs.
MURRAY, Mrs. SHAHEEN, and
Ms. STABENOW):

S. 3772. A bill to amend the Fair
Labor Standards Act of 1938 to provide
more effective remedies to victims of
discrimination in the payment of
wages on the basis of sex, and for other
purposes; read the first time.

Mr. REID. Mr. President. I ask unan-
imous consent that the text of the bill
be printed in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 3772

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Paycheck
Fairness Act”.

SEC. 2. FINDINGS.

Congress finds the following:

(1) Women have entered the workforce in
record numbers over the past 50 years.

(2) Despite the enactment of the Equal Pay
Act of 1963, many women continue to earn
significantly lower pay than men for equal
work. These pay disparities exist in both the
private and governmental sectors. In many
instances, the pay disparities can only be
due to continued intentional discrimination
or the lingering effects of past discrimina-
tion.

(3) The existence of such pay disparities—

(A) depresses the wages of working families
who rely on the wages of all members of the
family to make ends meet;

(B) undermines women’s retirement secu-
rity, which is often based on earnings while
in the workforce;

(C) prevents the optimum utilization of
available labor resources;

(D) has been spread and perpetuated,
through commerce and the channels and in-
strumentalities of commerce, among the
workers of the several States;
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(E) burdens commerce and the free flow of
goods in commerce;

(F) constitutes an unfair method of com-
petition in commerce;

(G) leads to labor disputes burdening and
obstructing commerce and the free flow of
goods in commerce;

(H) interferes with the orderly and fair
marketing of goods in commerce; and

(I) in many instances, may deprive workers
of equal protection on the basis of sex in vio-
lation of the 5th and 14th amendments.

(4)(A) Artificial barriers to the elimination
of discrimination in the payment of wages on
the basis of sex continue to exist decades
after the enactment of the Fair Labor Stand-
ards Act of 1938 (29 U.S.C. 201 et seq.) and the
Civil Rights Act of 1964 (42 U.S.C. 2000a et
seq.).

(B) These barriers have resulted, in signifi-
cant part, because the Equal Pay Act of 1963
has not worked as Congress originally in-
tended. Improvements and modifications to
the provisions added by the Act are nec-
essary to ensure that the provisions provide
effective protection to those subject to pay
discrimination on the basis of their sex.

(C) Elimination of such barriers would
have positive effects, including—

(i) providing a solution to problems in the
economy created by unfair pay disparities;

(ii) substantially reducing the number of
working women earning unfairly low wages,
thereby reducing the dependence on public
assistance;

(iii) promoting stable families by enabling
all family members to earn a fair rate of pay;

(iv) remedying the effects of past discrimi-
nation on the basis of sex and ensuring that
in the future workers are afforded equal pro-
tection on the basis of sex; and

(v) ensuring equal protection pursuant to
Congress’s power to enforce the 5th and 14th
amendments.

(5) The Department of Labor and the Equal
Employment Opportunity Commission have
important and unique responsibilities to help
ensure that women receive equal pay for
equal work.

(6) The Department of Labor is responsible
for—

(A) collecting and making publicly avail-
able information about women’s pay;

(B) ensuring that companies receiving Fed-
eral contracts comply with anti-discrimina-
tion affirmative action requirements of Ex-
ecutive Order 11246 (relating to equal em-
ployment opportunity);

(C) disseminating information about wom-
en’s rights in the workplace;

(D) helping women who have been victims
of pay discrimination obtain a remedy; and

(E) being proactive in investigating and
prosecuting equal pay violations, especially
systemic violations, and in enforcing all of
its mandates.

(7) The Equal Employment Opportunity
Commission is the primary enforcement
agency for claims made under the provisions
added by the Equal Pay Act of 1963, and
issues regulations and guidance on appro-
priate interpretations of the law.

(8) With a stronger commitment by the De-
partment of Labor and the Equal Employ-
ment Opportunity Commission to their re-
sponsibilities, increased information about
the provisions added by the Equal Pay Act of
1963, wage data, and more effective remedies,
women will be better able to recognize and
enforce their rights.

(9) Certain employers have already made
great strides in eradicating unfair pay dis-
parities in the workplace and their achieve-
ments should be recognized.

SEC. 3. ENHANCED ENFORCEMENT OF EQUAL
PAY REQUIREMENTS.

(a) BONA FIDE FACTOR DEFENSE AND MODI-

FICATION OF SAME ESTABLISHMENT REQUIRE-
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MENT.—Section 6(d)(1) of the Fair Labor
Standards Act of 1938 (29 U.S.C. 206(d)(1)) is
amended—

(1) by striking ‘“No employer having’’ and
inserting ‘‘(A) No employer having’’;

(2) by striking ‘‘any other factor other
than sex’ and inserting ‘‘a bona fide factor
other than sex, such as education, training,
or experience’’; and

(3) by inserting at the end the following:

‘“(B) The bona fide factor defense described
in subparagraph (A)(iv) shall apply only if
the employer demonstrates that such factor
(i) is not based upon or derived from a sex-
based differential in compensation; (ii) is
job-related with respect to the position in
question; and (iii) is consistent with business
necessity. Such defense shall not apply
where the employee demonstrates that an al-
ternative employment practice exists that
would serve the same business purpose with-
out producing such differential and that the
employer has refused to adopt such alter-
native practice.

“(C) For purposes of subparagraph (A), em-
ployees shall be deemed to work in the same
establishment if the employees work for the
same employer at workplaces located in the
same county or similar political subdivision
of a State. The preceding sentence shall not
be construed as limiting broader applica-
tions of the term ‘establishment’ consistent
with rules prescribed or guidance issued by
the Equal Opportunity Employment Com-
mission.”.

(b) NONRETALIATION PROVISION.—Section 15
of the Fair Labor Standards Act of 1938 (29
U.S.C. 215) is amended—

(1) in subsection (a)(3), by striking ‘‘em-
ployee has filed” and all that follows
through ‘‘committee;”” and inserting ‘‘em-
ployee—

““(A) has made a charge or filed any com-
plaint or instituted or caused to be insti-
tuted any investigation, proceeding, hearing,
or action under or related to this Act, in-
cluding an investigation conducted by the
employer, or has testified or is planning to
testify or has assisted or participated in any
manner in any such investigation, pro-
ceeding, hearing, or action, or has served or
is planning to serve on an industry com-
mittee; or

‘(B) has inquired about, discussed, or dis-
closed the wages of the employee or another
employee;’’; and

(2) by adding at the end the following:

‘“(c) Subsection (a)(3)(B) shall not apply to
instances in which an employee who has ac-
cess to the wage information of other em-
ployees as a part of such employee’s essen-
tial job functions discloses the wages of such
other employees to an individual who does
not otherwise have access to such informa-
tion, unless such disclosure is in response to
a charge or complaint or in furtherance of an
investigation, proceeding, hearing, or action
under section 6(d), including an investigation
conducted by the employer. Nothing in this
subsection shall be construed to limit the
rights of an employee provided under any
other provision of law.”’.

(c) ENHANCED PENALTIES.—Section 16(b) of
the Fair Labor Standards Act of 1938 (29
U.S.C. 216(b)) is amended—

(1) by inserting after the first sentence the
following: ‘“Any employer who violates sec-
tion 6(d) shall additionally be liable for such
compensatory damages, or, where the em-
ployee demonstrates that the employer acted
with malice or reckless indifference, puni-
tive damages as may be appropriate, except
that the United States shall not be liable for
punitive damages.”’;

(2) in the sentence beginning ‘‘An action
to”’, by striking ‘‘either of the preceding sen-
tences’ and inserting ‘‘any of the preceding
sentences of this subsection’’;
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(3) in the sentence beginning ‘‘No employ-
ees shall”, by striking ‘“No employees” and
inserting ‘“‘Except with respect to class ac-
tions brought to enforce section 6(d), no em-
ployee’’;

(4) by inserting after the sentence referred
to in paragraph (3), the following: ‘“Notwith-
standing any other provision of Federal law,
any action brought to enforce section 6(d)
may be maintained as a class action as pro-
vided by the Federal Rules of Civil Proce-
dure.”’; and

(5) in the sentence beginning ‘‘The court
in”—

(A) by striking ‘“‘in such action’ and in-
serting ‘‘in any action brought to recover
the liability prescribed in any of the pre-
ceding sentences of this subsection’’; and

(B) by inserting before the period the fol-
lowing: ¢, including expert fees’’.

(d) ACTION BY SECRETARY.—Section 16(c) of
the Fair Labor Standards Act of 1938 (29
U.S.C. 216(c)) is amended—

(1) in the first sentence—

(A) by inserting ‘‘or, in the case of a viola-
tion of section 6(d), additional compensatory
or punitive damages, as described in sub-
section (b),” before ‘“‘and the agreement’’;
and

(B) by inserting before the period the fol-
lowing: ‘‘, or such compensatory or punitive
damages, as appropriate’’;

(2) in the second sentence, by inserting be-
fore the period the following: ‘“‘and, in the
case of a violation of section 6(d), additional
compensatory or punitive damages, as de-
scribed in subsection (b)”’;

(3) in the third sentence, by striking ‘‘the
first sentence’ and inserting ‘‘the first or
second sentence’’; and

(4) in the last sentence—

(A) by striking ‘‘commenced in the case”
and inserting ‘‘commenced—

‘(1) in the case’’;

(B) by striking the period and inserting ‘‘;
or’’; and

(C) by adding at the end the following:

‘“(2) in the case of a class action brought to
enforce section 6(d), on the date on which the
individual becomes a party plaintiff to the
class action.”.

SEC. 4. TRAINING.

The Equal Employment Opportunity Com-
mission and the Office of Federal Contract
Compliance Programs, subject to the avail-
ability of funds appropriated under section
10, shall provide training to Commission em-
ployees and affected individuals and entities
on matters involving discrimination in the
payment of wages.

SEC. 5. NEGOTIATION SKILLS TRAINING FOR
GIRLS AND WOMEN.

(a) PROGRAM AUTHORIZED.—

(1) IN GENERAL.—The Secretary of Labor,
after consultation with the Secretary of
Education, is authorized to establish and
carry out a grant program.

(2) GRANTS.—In carrying out the program,
the Secretary of Labor may make grants on
a competitive basis to eligible entities, to
carry out negotiation skills training pro-
grams for girls and women.

(3) ELIGIBLE ENTITIES.—T0 be eligible to re-
ceive a grant under this subsection, an enti-
ty shall be a public agency, such as a State,
a local government in a metropolitan statis-
tical area (as defined by the Office of Man-
agement and Budget), a State educational
agency, or a local educational agency, a pri-
vate nonprofit organization, or a commu-
nity-based organization.

(4) APPLICATION.—To be eligible to receive
a grant under this subsection, an entity shall
submit an application to the Secretary of
Labor at such time, in such manner, and
containing such information as the Sec-
retary of Labor may require.
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(5) USE OF FUNDS.—An entity that receives
a grant under this subsection shall use the
funds made available through the grant to
carry out an effective negotiation skills
training program that empowers girls and
women. The training provided through the
program shall help girls and women
strengthen their negotiation skills to allow
the girls and women to obtain higher sala-
ries and rates of compensation that are equal
to those paid to similarly-situated male em-
ployees.

(b) INCORPORATING TRAINING INTO EXISTING
PROGRAMS.—The Secretary of Labor and the
Secretary of Education shall issue regula-
tions or policy guidance that provides for in-
tegrating the negotiation skills training, to
the extent practicable, into programs au-
thorized under—

(1) in the case of the Secretary of Edu-
cation, the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 6301 et seq.), the
Carl D. Perkins Career and Technical Edu-
cation Act of 2006 (20 U.S.C. 2301 et seq.), the
Higher Education Act of 1965 (20 U.S.C. 1001
et seq.), and other programs carried out by
the Department of Education that the Sec-
retary of Education determines to be appro-
priate; and

(2) in the case of the Secretary of Labor,
the Workforce Investment Act of 1998 (29
U.S.C. 2801 et seq.), and other programs car-
ried out by the Department of Labor that the
Secretary of Labor determines to be appro-
priate.

(c) REPORT.—Not later than 1 year after
the date of enactment of this Act, and annu-
ally thereafter, the Secretary of Labor and
the Secretary of Education shall prepare and
submit to Congress a report describing the
activities conducted under this section and
evaluating the effectiveness of such activi-
ties in achieving the purposes of this Act.
SEC. 6. RESEARCH, EDUCATION, AND OUTREACH.

The Secretary of Labor shall conduct stud-
ies and provide information to employers,
labor organizations, and the general public
concerning the means available to eliminate
pay disparities between men and women, in-
cluding—

(1) conducting and promoting research to
develop the means to correct expeditiously
the conditions leading to the pay disparities;

(2) publishing and otherwise making avail-
able to employers, labor organizations, pro-
fessional associations, educational institu-
tions, the media, and the general public the
findings resulting from studies and other
materials, relating to eliminating the pay
disparities;

(3) sponsoring and assisting State and com-
munity informational and educational pro-
grams;

(4) providing information to employers,
labor organizations, professional associa-
tions, and other interested persons on the
means of eliminating the pay disparities;

(5) recognizing and promoting the achieve-
ments of employers, labor organizations, and
professional associations that have worked
to eliminate the pay disparities; and

(6) convening a national summit to discuss,
and consider approaches for rectifying, the
pay disparities.

SEC. 7. ESTABLISHMENT OF THE NATIONAL
AWARD FOR PAY EQUITY IN THE
WORKPLACE.

(a) IN GENERAL.—There is established the
Secretary of Labor’s National Award for Pay
Equity in the Workplace, which shall be
awarded, as appropriate, to encourage
proactive efforts to comply with section 6(d)
of the Fair Labor Standards Act of 1938 (29
U.S.C. 206(d)).

(b) CRITERIA FOR QUALIFICATION.—The Sec-
retary of Labor shall set criteria for receipt
of the award, including a requirement that
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an employer has made substantial effort to
eliminate pay disparities between men and
women, and deserves special recognition as a
consequence of such effort. The Secretary
shall establish procedures for the application
for and presentation of the award.

(c) EMPLOYER.—In this section, the term
“‘employer’ includes—

(1)(A) a corporation, including a nonprofit
corporation;

(B) a partnership;

(C) a professional association;

(D) a labor organization; and

(E) a business entity similar to an entity
described in any of subparagraphs (A)
through (D);

(2) an entity carrying out an education re-
ferral program, a training program, such as
an apprenticeship or management training
program, or a similar program; and

(3) an entity carrying out a joint program,
formed by a combination of any entities de-
scribed in paragraph (1) or (2).

SEC. 8. COLLECTION OF PAY INFORMATION BY
THE EQUAL EMPLOYMENT OPPOR-
TUNITY COMMISSION.

Section 709 of the Civil Rights Act of 1964
(42 U.S.C. 2000e-8) is amended by adding at
the end the following:

“(H)(1) Not later than 18 months after the
date of enactment of this subsection, the
Commission shall—

““(A) complete a survey of the data that is
currently available to the Federal Govern-
ment relating to employee pay information
for use in the enforcement of Federal laws
prohibiting pay discrimination and, in con-
sultation with other relevant Federal agen-
cies, identify additional data collections
that will enhance the enforcement of such
laws; and

‘(B) based on the results of the survey and
consultations under subparagraph (A), issue
regulations to provide for the collection of
pay information data from employers as de-
scribed by the sex, race, and national origin
of employees.

“(2) In implementing paragraph (1), the
Commission shall have as its primary con-
sideration the most effective and efficient
means for enhancing the enforcement of Fed-
eral laws prohibiting pay discrimination. For
this purpose, the Commission shall consider
factors including the imposition of burdens
on employers, the frequency of required data
collection reports (including which employ-
ers should be required to prepare reports),
appropriate protections for maintaining data
confidentiality, and the most effective for-
mat for the data collection reports.”.

SEC. 9. REINSTATEMENT OF PAY EQUITY PRO-
GRAMS AND PAY EQUITY DATA COL-
LECTION.

(a) BUREAU OF LABOR STATISTICS DATA COL-
LECTION.—The Commissioner of Labor Sta-
tistics shall continue to collect data on
women workers in the Current Employment
Statistics survey.

(b) OFFICE OF FEDERAL CONTRACT COMPLI-
ANCE PROGRAMS INITIATIVES.—The Director
of the Office of Federal Contract Compliance
Programs shall ensure that employees of the
Office—

(1)(A) shall use the full range of investiga-
tory tools at the Office’s disposal, including
pay grade methodology;

(B) in considering evidence of possible
compensation discrimination—

(i) shall not limit its consideration to a
small number of types of evidence; and

(ii) shall not limit its evaluation of the
evidence to a small number of methods of
evaluating the evidence; and

(C) shall not require a multiple regression
analysis or anecdotal evidence for a com-
pensation discrimination case;

(2) for purposes of its investigative, com-
pliance, and enforcement activities, shall de-
fine ‘‘similarly situated employees’ in a way
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that is consistent with and not more strin-
gent than the definition provided in item 1 of
subsection A of section 10-III of the Equal
Employment Opportunity Commission Com-
pliance Manual (2000), and shall consider
only factors that the Office’s investigation
reveals were used in making compensation
decisions; and

(3) shall reinstate the Equal Opportunity
Survey, as required by section 60-2.18 of title
41, Code of Federal Regulations (as in effect
on September 7, 2006), designating not less
than half of all nonconstruction contractor
establishments each year to prepare and file
such survey, and shall review and utilize the
responses to such survey to identify con-
tractor establishments for further evalua-
tion and for other enforcement purposes as
appropriate.

(c) DEPARTMENT OF LABOR DISTRIBUTION OF
WAGE DISCRIMINATION INFORMATION.—The
Secretary of Labor shall make readily avail-
able (in print, on the Department of Labor
website, and through any other forum that
the Department may use to distribute com-
pensation discrimination information), accu-
rate information on compensation discrimi-
nation, including statistics, explanations of
employee rights, historical analyses of such
discrimination, instructions for employers
on compliance, and any other information
that will assist the public in understanding
and addressing such discrimination.

SEC. 10. AUTHORIZATION OF APPROPRIATIONS.

(a) AUTHORIZATION OF APPROPRIATIONS.—
There 1is authorized to be appropriated
$15,000,000 to carry out this Act.

(b) PROHIBITION ON EARMARKS.—None of the
funds appropriated pursuant to subsection
(a) for purposes of the grant program in sec-
tion 5 of this Act may be used for a congres-
sional earmark as defined in clause 9(e) of
rule XXI of the Rules of the House of Rep-
resentatives.

SEC. 11. SMALL BUSINESS ASSISTANCE.

(a) EFFECTIVE DATE.—This Act and the
amendments made by this Act shall take ef-
fect on the date that is 6 months after the
date of enactment of this Act.

(b) TECHNICAL ASSISTANCE MATERIALS.—
The Secretary of Labor and the Commis-
sioner of the Equal Employment Oppor-
tunity Commission shall jointly develop
technical assistance material to assist small
businesses in complying with the require-
ments of this Act and the amendments made
by this Act.

(c) SMALL BUSINESSES.—A small business
shall be exempt from the provisions of this
Act to the same extent that such business is
exempt from the requirements of the Fair
Labor Standards Act of 1938 pursuant to
clauses (i) and (ii) of section 3(s)(1)(A) of
such Act (29 U.S.C. 203(s)(1)(A)).

SEC. 12. RULE OF CONSTRUCTION.

Nothing in this Act, or in any amendment
made by this Act, shall affect the obligation
of employers and employees to fully comply
with all applicable immigration laws, includ-
ing any penalties, fines, or other sanctions.

By Mr. MCCONNELL (for himself,

Mr. GRASSLEY, Mr. KyL, Mr.
McCAIN, Mr. COCHRAN, Mr.
GRAHAM, Mr. ROBERTS, Mr.
CORNYN, Mr. INHOFE, Mr. EN-
SIGN, Mr. ISAKSON, Mr.
BROWNBACK, Mr. ENzI, Mr.

CRAPO, Mr. BURR, Mr. VITTER,
Mr. WICKER, Mr. CHAMBLISS,
Mr. BOND, Mrs. HUTCHISON, and

Mr. HATCH):
S. 3773. A Dbill to permanently extend
the 2001 and 2003 tax relief provisions
and to provide permanent AMT relief
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and estate tax relief, and for other pur-
poses; read the first time.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the text of
the bill be printed in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 3773

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Tax Hike
Prevention Act of 2010’.

TITLE I—PERMANENT TAX RELIEF
SEC. 101. 2001 TAX RELIEF MADE PERMANENT.

Title IX of the Economic Growth and Tax
Relief Reconciliation Act of 2001 is repealed.
SEC. 102. 2003 TAX RELIEF MADE PERMANENT.

Section 303 of the Jobs and Growth Tax Re-
lief Reconciliation Act of 2003 is repealed.
SEC. 103. TECHNICAL AND CONFORMING AMEND-

MENTS.

The Secretary of the Treasury or the Sec-
retary’s delegate shall not later than 90 days
after the date of the enactment of this Act,
submit to the Committee on Ways and
Means of the House of Representatives and
the Committee on Finance of the Senate a
draft of any technical and conforming
changes in the Internal Revenue Code of 1986
which are necessary to reflect throughout
such Code the purposes of the provisions of,
and amendments made by, this Act.

TITLE II—PERMANENT INDIVIDUAL AMT
RELIEF
SEC. 201. PERMANENT INDIVIDUAL AMT RELIEF.

(a) MODIFICATION OF ALTERNATIVE MINIMUM
TAX EXEMPTION AMOUNT.—

(1) IN GENERAL.—Paragraph (1) of section
55(d) of the Internal Revenue Code of 1986 (re-
lating to exemption amount) is amended to
read as follows:

‘(1) EXEMPTION AMOUNT FOR TAXPAYERS
OTHER THAN CORPORATIONS.—In the case of a
taxpayer other than a corporation, the term
‘exemption amount’ means—

‘““(A) the dollar amount for taxable years
beginning in the calendar year as specified in
the table contained in paragraph (4)(A) in
the case of—

‘(i) a joint return, or

‘“(ii) a surviving spouse,

‘“(B) the dollar amount for taxable years
beginning in the calendar year as specified in
the table contained in paragraph (4)(B) in the
case of an individual who—

‘(i) is not a married individual, and

‘“(ii) is not a surviving spouse,

““(C) 50 percent of the dollar amount appli-
cable under paragraph (1)(A) in the case of a
married individual who files a separate re-
turn, and

“(D) $22,500 in the case of an estate or
trust.

For purposes of this paragraph, the term
‘surviving spouse’ has the meaning given to
such term by section 2(a), and marital status
shall be determined under section 7703.”.

(2) SPECIFIED EXEMPTION AMOUNTS.—Sec-
tion 55(d) of such Code is amended by adding
at the end the following new paragraph:

‘‘(4) SPECIFIED EXEMPTION AMOUNTS.—

““(A) TAXPAYERS DESCRIBED IN PARAGRAPH
(1)(A).—For purposes of paragraph (1)(A)—

The ex-

« s s emption

For taxable years beginning in— amount
is:

2010 ceiiiiie e $72,450

2011 o $74,450
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The ex-

emption

amount
is:

“For taxable years beginning in—

$78,250
$81,450
$85,050
$88,650
$92,650
$96,550
$100,950
$105,150
$109,950.

“(B) TAXPAYERS DESCRIBED IN PARAGRAPH
(1)(B).—For purposes of paragraph (1)(B)—

The ex-

emption

amount
is:

“For taxable years beginning in—

$47,450
$48,450
$50,350
$51,950
$53,750
$55,550
$57,550
$59,500
$61,700
$63,800
$66,200.".

(b) ALTERNATIVE MINIMUM TAX RELIEF FOR
NONREFUNDABLE CREDITS.—

(1) IN GENERAL.—Subsection (a) of section
26 of the Internal Revenue Code of 1986 is
amended to read as follows:

‘(a) LIMITATION BASED ON AMOUNT OF
TAX.—The aggregate amount of credits al-
lowed by this subpart for the taxable year
shall not exceed the sum of—

‘(1) the taxpayer’s regular tax liability for
the taxable year reduced by the foreign tax
credit allowable under section 27(a), and

‘(2) the tax imposed by section 55(a) for
the taxable year.”.

(2) CONFORMING AMENDMENTS.—

(A) ADOPTION CREDIT.—

(i) Section 23(b) of such Code is amended by
striking paragraph (4).

(ii) Section 23(c) of such Code is amended
by striking paragraphs (1) and (2) and insert-
ing the following:

‘(1) IN GENERAL.—If the credit allowable
under subsection (a) for any taxable year ex-
ceeds the limitation imposed by section 26(a)
for such taxable year reduced by the sum of
the credits allowable under this subpart
(other than this section and sections 25D and
1400C), such excess shall be carried to the
succeeding taxable year and added to the
credit allowable under subsection (a) for
such taxable year.”.

(iii) Section 23(c) of such Code is amended
by redesignating paragraph (3) as paragraph
(2).

(B) CHILD TAX CREDIT.—

(i) Section 24(b) of such Code is amended by
striking paragraph (3).

(ii) Section 24(d)(1) of such Code is amend-
ed—

(I) by striking ‘‘section 26(a)(2) or sub-
section (b)(3), as the case may be,” each
place it appears in subparagraphs (A) and (B)
and inserting ‘‘section 26(a)’’, and

(IT) by striking ‘‘section 26(a)(2) or sub-
section (b)(3), as the case may be’’ in the sec-
ond last sentence and inserting ‘‘section
26(a)”’.

(C) CREDIT FOR INTEREST ON CERTAIN HOME
MORTGAGES.—Section 25(e)(1)(C) of such Code
is amended to read as follows:

‘(C) APPLICABLE TAX LIMIT.—For purposes
of this paragraph, the term ‘applicable tax
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limit’ means the limitation imposed by sec-
tion 26(a) for the taxable year reduced by the
sum of the credits allowable under this sub-
part (other than this section and sections 23,
25D, and 1400C).”".

(D) SAVERS’ CREDIT.—Section 25B of such
Code is amended by striking subsection (g).

(E) RESIDENTIAL ENERGY EFFICIENT PROP-
ERTY.—Section 25D(c) of such Code is amend-
ed to read as follows:

““(c) CARRYFORWARD OF UNUSED CREDIT.—If
the credit allowable under subsection (a) ex-
ceeds the limitation imposed by section 26(a)
for such taxable year reduced by the sum of
the credits allowable under this subpart
(other than this section), such excess shall
be carried to the succeeding taxable year and
added to the credit allowable under sub-
section (a) for such succeeding taxable
year.”.

(F) CERTAIN PLUG-IN ELECTRIC VEHICLES.—
Section 30(c)(2) of such Code is amended to
read as follows:

‘“(2) PERSONAL CREDIT.—For purposes of
this title, the credit allowed under sub-
section (a) for any taxable year (determined
after application of paragraph (1)) shall be
treated as a credit allowable under subpart A
for such taxable year.”.

(G) ALTERNATIVE MOTOR VEHICLE CREDIT.—
Section 30B(g)(2) of such Code is amended to
read as follows:

‘“(2) PERSONAL CREDIT.—For purposes of
this title, the credit allowed under sub-
section (a) for any taxable year (determined
after application of paragraph (1)) shall be
treated as a credit allowable under subpart A
for such taxable year.”.

(H) NEW QUALIFIED PLUG-IN ELECTRIC VEHI-
CLE CREDIT.—Section 30D(c)(2) of such Code is
amended to read as follows:

‘“(2) PERSONAL CREDIT.—For purposes of
this title, the credit allowed under sub-
section (a) for any taxable year (determined
after application of paragraph (1)) shall be
treated as a credit allowable under subpart A
for such taxable year.”.

(I) CROSS REFERENCES.—Section 55(c)(3) of
such Code is amended by striking ‘‘26(a),
30C(d)(2),” and inserting <“30C(d)(2)".

(J) FOREIGN TAX CREDIT.—Section 904 of
such Code is amended by striking subsection
(i) and by redesignating subsections (j) , (k),
and (1) as subsections (i), (j), and (k), respec-
tively.

(K) FIRST-TIME HOME BUYER CREDIT FOR THE
DISTRICT OF COLUMBIA.—Section 1400C(d) of
such Code is amended to read as follows:

¢“(d) CARRYFORWARD OF UNUSED CREDIT.—If
the credit allowable under subsection (a) ex-
ceeds the limitation imposed by section 26(a)
for such taxable year reduced by the sum of
the credits allowable under subpart A of part
IV of subchapter A (other than this section
and section 25D), such excess shall be carried
to the succeeding taxable year and added to
the credit allowable under subsection (a) for
such taxable year.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2009.

TITLE III—PERMANENT ESTATE TAX
RELIEF

SEC. 301. APPLICATION OF ESTATE, GENERA-
TION-SKIPPING TRANSFER, AND
GIFT TAXES AFTER 2009.

(a) IN GENERAL.—The following provisions
of the Economic Growth and Tax Relief Rec-
onciliation Act of 2001, and the amendments
made by such provisions, are repealed on and
after January 1, 2010, with respect to dece-
dents dying on and after such date, and on
and after January 1, 2011, with respect to
gifts made and generation-skipping transfers
on and after such date:

(1) Subtitles A and E of title V.
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(2) Subsection (d), and so much of sub-
section (f)(3) as relates to subsection (d), of
section 511.

(3) Paragraph (2) of subsection (b), and
paragraph (2) of subsection (e), of section 521.
Except in the case of an election under sec-
tion 404, the Internal Revenue Code of 1986
shall be applied as if such provisions and
amendments had never been enacted.

(b) CONFORMING AMENDMENT.—Subsection
(c) of section 2511 of the Internal Revenue
Code of 1986 is repealed on and after January
1, 2011, with respect to gifts made on and
after such date.

SEC. 302. TREATMENT OF UNIFIED CREDIT AND
MAXIMUM ESTATE TAX RATE AFTER
2009.

(a) RESTORATION OF UNIFIED CREDIT
AGAINST GIFT TAX.—Paragraph (1) of section
2505(a) of the Internal Revenue Code of 1986
(relating to general rule for unified credit
against gift tax), after the application of sec-
tion 01, is amended by striking ‘‘(deter-
mined as if the applicable exclusion amount
were $1,000,000)"".

(b) EXCLUSION EQUIVALENT OF UNIFIED
CREDIT EQUAL TO $5,000,000.—Subsection (c)
of section 2010 of the Internal Revenue Code
of 1986 (relating to unified credit against es-
tate tax) is amended to read as follows:

‘‘(c) APPLICABLE CREDIT AMOUNT.—

‘(1) IN GENERAL.—For purposes of this sec-
tion, the applicable credit amount is the
amount of the tentative tax which would be
determined under section 2001(c) if the
amount with respect to which such tentative
tax is to be computed were equal to the ap-
plicable exclusion amount.

““(2) APPLICABLE EXCLUSION AMOUNT.—

‘“(A) IN GENERAL.—For purposes of this sub-
section, the applicable exclusion amount is
$5,000,000.

“(B) INFLATION ADJUSTMENT.—In the case
of any decedent dying in a calendar year
after 2010, the dollar amount in subpara-
graph (A) shall be increased by an amount
equal to—

‘(i) such dollar amount, multiplied by

‘“(ii) the cost-of-living adjustment deter-
mined under section 1(f)(3) for such calendar
year by substituting ‘calendar year 2009’ for
‘calendar year 1992° in subparagraph (B)
thereof.

If any amount as adjusted under the pre-
ceding sentence is not a multiple of $10,000,
such amount shall be rounded to the nearest
multiple of $10,000.”’.

(c) MAXIMUM ESTATE TAX RATE EQUAL TO
35 PERCENT.—

(1) IN GENERAL.—Subsection (c) of section
2001 of the Internal Revenue Code of 1986 (re-
lating to imposition and rate of tax) is
amended—

(A) by striking ““Over $500,000”” and all that
follows in the table contained in paragraph
(1) and insert the following:

““Over $500,000 $79,300, plus 35 percent of
the excess of such amount
over $500,000.”,

(B) by striking ‘‘(1) IN GENERAL.—’, and

(C) by striking paragraph (2).

(2) CONFORMING AMENDMENT.—Paragraphs
(1) and (2) of section 2102(b) of such Code are
amended to read as follows:

‘(1) IN GENERAL.—A credit in an amount
that would be determined under section 2010
as the applicable credit amount if the appli-
cable exclusion amount were $60,000 shall be
allowed against the tax imposed by section
2101.

‘(2) RESIDENTS OF POSSESSIONS OF THE
UNITED STATES.—In the case of a decedent
who is considered to be a ‘nonresident not a
citizen of the United States’ under section
2209, the credit allowed under this subsection
shall not be less than the proportion of the
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amount that would be determined under sec-
tion 2010 as the applicable credit amount if
the applicable exclusion amount were
$175,000 which the value of that part of the
decedent’s gross estate which at the time of
the decedent’s death is situated in the
United States bears to the value of the dece-
dent’s entire gross estate, wherever situ-
ated.”.

(d) MODIFICATIONS OF ESTATE AND GIFT
TAXES TO REFLECT DIFFERENCES IN UNIFIED
CREDIT RESULTING FROM DIFFERENT TAX
RATES.—

(1) ESTATE TAX.—

(A) IN GENERAL.—Section 2001(b)(2) of the
Internal Revenue Code of 1986 (relating to
computation of tax) is amended by striking
“if the provisions of subsection (c¢) (as in ef-
fect at the decedent’s death)” and inserting
“if the modifications described in subsection
(@

(B) MODIFICATIONS.—Section 2001 of such
Code is amended by adding at the end the
following new subsection:

‘“(g) MODIFICATIONS TO GIFT TAX PAYABLE
TO REFLECT DIFFERENT TAX RATES.—For pur-
poses of applying subsection (b)(2) with re-
spect to 1 or more gifts, the rates of tax
under subsection (c¢) in effect at the dece-
dent’s death shall, in lieu of the rates of tax
in effect at the time of such gifts, be used
both to compute—

‘(1) the tax imposed by chapter 12 with re-
spect to such gifts, and

‘“(2) the credit allowed against such tax
under section 2505, including in computing—

‘““(A) the applicable credit amount under
section 2505(a)(1), and

‘(B) the sum of the amounts allowed as a

credit for all preceding periods under section
2505(a)(2).
For purposes of paragraph (2)(A), the applica-
ble credit amount for any calendar year be-
fore 1998 is the amount which would be deter-
mined under section 2010(c) if the applicable
exclusion amount were the dollar amount
under section 6018(a)(1) for such year.”.

(2) GIFT TAX.—Section 2505(a) of such Code

(relating to unified credit against gift tax) is
amended by adding at the end the following
new flush sentence:
“For purposes of applying paragraph (2) for
any calendar year, the rates of tax in effect
under section 2502(a)(2) for such calendar
year shall, in lieu of the rates of tax in effect
for preceding calendar periods, be used in de-
termining the amounts allowable as a credit
under this section for all preceding calendar
periods.”’.

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to estates of
decedents dying, generation-skipping trans-
fers, and gifts made, after December 31, 2009.
SEC. 303. UNIFIED CREDIT INCREASED BY UN-

USED UNIFIED CREDIT OF DE-
CEASED SPOUSE.

(a) IN GENERAL.—Section 2010(c) of the In-
ternal Revenue Code of 1986, as amended by
section 302(b), is amended by striking para-
graph (2) and inserting the following new
paragraphs:

‘(2) APPLICABLE EXCLUSION AMOUNT.—For
purposes of this subsection, the applicable
exclusion amount is the sum of—

“‘(A) the basic exclusion amount, and

‘(B) in the case of a surviving spouse, the
aggregate deceased spousal unused exclusion
amount.

“(3) BASIC EXCLUSION AMOUNT.—

‘‘(A) IN GENERAL.—For purposes of this sub-
section, the basic exclusion amount is
$5,000,000.

“(B) INFLATION ADJUSTMENT.—In the case
of any decedent dying in a calendar year
after 2010, the dollar amount in subpara-
graph (A) shall be increased by an amount
equal to—
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‘(i) such dollar amount, multiplied by

‘‘(ii) the cost-of-living adjustment deter-
mined under section 1(f)(3) for such calendar
year by substituting ‘calendar year 2009’ for
‘calendar year 1992’ in subparagraph (B)
thereof.

If any amount as adjusted under the pre-
ceding sentence is not a multiple of $10,000,
such amount shall be rounded to the nearest
multiple of $10,000.

‘“(4) AGGREGATE DECEASED SPOUSAL UNUSED
EXCLUSION AMOUNT.—For purposes of this
subsection, the term ‘aggregate deceased
spousal unused exclusion amount’ means the
lesser of—

‘“(A) the basic exclusion amount, or

‘(B) the sum of the deceased spousal un-
used exclusion amounts computed with re-
spect to each deceased spouse of the sur-
viving spouse.

*“(6) DECEASED SPOUSAL UNUSED EXCLUSION
AMOUNT.—For purposes of this subsection,
the term ‘deceased spousal unused exclusion
amount’ means, with respect to the sur-
viving spouse of any deceased spouse dying
after December 31, 2009, the excess (if any)
of—

‘“(A) the basic exclusion amount of the de-
ceased spouse, over

‘“(B) the amount with respect to which the
tentative tax is determined under section
2001(b)(1) on the estate of such deceased
spouse.

‘(6) SPECIAL RULES.—

‘““(A) ELECTION REQUIRED.—A deceased
spousal unused exclusion amount may not be
taken into account by a surviving spouse
under paragraph (5) unless the executor of
the estate of the deceased spouse files an es-
tate tax return on which such amount is
computed and makes an election on such re-
turn that such amount may be so taken into
account. Such election, once made, shall be
irrevocable. No election may be made under
this subparagraph if such return is filed after
the time prescribed by law (including exten-
sions) for filing such return.

“(B) EXAMINATION OF PRIOR RETURNS AFTER
EXPIRATION OF PERIOD OF LIMITATIONS WITH
RESPECT TO DECEASED SPOUSAL UNUSED EX-
CLUSION AMOUNT.—Notwithstanding any pe-
riod of limitation in section 6501, after the
time has expired under section 6501 within
which a tax may be assessed under chapter 11
or 12 with respect to a deceased spousal un-
used exclusion amount, the Secretary may
examine a return of the deceased spouse to
make determinations with respect to such
amount for purposes of carrying out this
subsection.

‘(7Y REGULATIONS.—The Secretary shall
prescribe such regulations as may be nec-
essary or appropriate to carry out this sub-
section.”.

(b) CONFORMING AMENDMENTS.—

(1) Paragraph (1) of section 2505(a) of the
Internal Revenue Code of 1986, as amended
by section 302(a), is amended to read as fol-
lows:

‘(1) the applicable credit amount in effect
under section 2010(c) which would apply if
the donor died as of the end of the calendar
year, reduced by’’.

(2) Section 2631(c) of such Code is amended
by striking ‘‘the applicable exclusion
amount’ and inserting ‘‘the basic exclusion
amount’’.

(3) Section 6018(a)(1) of such Code is amend-

ed by striking ‘‘applicable exclusion
amount’” and inserting ‘‘basic exclusion
amount’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to estates of
decedents dying, generation-skipping trans-
fers, and gifts made, after December 31, 2009.
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SEC. 304. SPECIAL ELECTION FOR DECEDENTS
DYING IN 2010.

In the case of any decedent dying in 2010,
the executor of the estate of such decedent
may elect to apply the Internal Revenue
Code of 1986 without regard to the provisions
of, and the amendments made by, this title
(other than this section). Such election shall
be made at such time and in such manner as
the Secretary of the Treasury shall provide.

————————

AMENDMENTS SUBMITTED AND
PROPOSED

SA 4606. Mr. UDALL of New Mexico sub-
mitted an amendment intended to be pro-
posed to amendment SA 4594 proposed by Mr.
REID (for Mr. BAucUs (for himself, Ms.
LANDRIEU, and Mr. REID)) to the bill H.R.
5297, to create the Small Business Lending
Fund Program to direct the Secretary of the
Treasury to make capital investments in eli-
gible institutions in order to increase the
availability of credit for small businesses, to
amend the Internal Revenue Code of 1986 to
provide tax incentives for small business job
creation, and for other purposes; which was
ordered to lie on the table.

SA 4607. Mr. UDALL of New Mexico sub-
mitted an amendment intended to be pro-
posed to amendment SA 4594 proposed by Mr.
REID (for Mr. BAvucuUs (for himself, Ms.
LANDRIEU, and Mr. REID)) to the bill H.R.
5297, supra; which was ordered to lie on the
table.

SA 4608. Mr. BEGICH (for himself and Mr.
NELSON of Nebraska) submitted an amend-
ment intended to be proposed by him to the
bill H.R. 5297, supra; which was ordered to lie
on the table.

SA 4609. Mr. UDALL of Colorado (for him-
self, Ms. COLLINS, Mr. REID, Mr. SCHUMER,
Mr. LIEBERMAN, Mrs. BOXER, Mrs.
GILLIBRAND, Mr. SANDERS, Mr. INOUYE, and
Mr. FRANKEN) submitted an amendment in-
tended to be proposed to amendment SA 4594
proposed by Mr. REID (for Mr. BAUcCUS (for
himself, Ms. LANDRIEU, and Mr. REID)) to the
bill H.R. 5297, supra; which was ordered to lie
on the table.

SA 4610. Mr. THUNE submitted an amend-
ment intended to be proposed to amendment
SA 4594 proposed by Mr. REID (for Mr. BAU-
cus (for himself, Ms. LANDRIEU, and Mr.
REID)) to the bill H.R. 5297, supra; which was
ordered to lie on the table.

SA 4611. Mr. NELSON of Florida submitted
an amendment intended to be proposed by
him to the bill H.R. 5297, supra; which was
ordered to lie on the table.

SA 4612. Mrs. HUTCHISON submitted an
amendment intended to be proposed to
amendment SA 4594 proposed by Mr. REID
(for Mr. BAucUS (for himself, Ms. LANDRIEU,
and Mr. REID)) to the bill H.R. 5297, supra;
which was ordered to lie on the table.

SA 4613. Mrs. HUTCHISON submitted an
amendment intended to be proposed by her
to the bill H.R. 5297, supra; which was or-
dered to lie on the table.

SA 4614. Mr. THUNE submitted an amend-
ment intended to be proposed to amendment
SA 4594 proposed by Mr. REID (for Mr. BAU-
cUus (for himself, Ms. LANDRIEU, and Mr.
REID)) to the bill H .R. 5297, supra; which was
ordered to lie on the table.

SA 4615. Mr. ENSIGN submitted an amend-
ment intended to be proposed by him to the
bill H.R. 5297, supra; which was ordered to lie
on the table.

SA 4616. Mr. UDALL of New Mexico sub-
mitted an amendment intended to be pro-
posed to amendment SA 4594 proposed by Mr.
REID (for Mr. BAUcCUS (for himself, Ms.
LANDRIEU, and Mr. REID)) to the bill H.R.
5297, supra; which was ordered to lie on the
table.
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SA 4617. Mr. FRANKEN submitted an
amendment intended to be proposed to
amendment SA 4594 proposed by Mr. REID
(for Mr. BAUCUS (for himself, Ms. LANDRIEU,
and Mr. REID)) to the bill H.R. 5297, supra;
which was ordered to lie on the table.

———

TEXT OF AMENDMENTS

SA 4606. Mr. UDALL of New Mexico
submitted an amendment intended to
be proposed to amendment SA 4594 pro-
posed by Mr. REID (for Mr. BAUCUS (for
himself, Ms. LANDRIEU, and Mr. REID))
to the bill H.R. 5297, to create the
Small Business Lending Fund Program
to direct the Secretary of the Treasury
to make capital investments in eligible
institutions in order to increase the
availability of credit for small busi-
nesses, to amend the Internal Revenue
Code of 1986 to provide tax incentives
for small business job creation, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 243, line 21, strike ‘‘The Sec-
retary’” and insert ‘‘Not later than 1 year
after the date of enactment of this Act, and
every year thereafter for 5 years, the Sec-
retary’’.

On page 243, line 25, insert ‘‘and every year
thereafter for 5 years,” before ‘‘the Sec-
retary shall submit’’.

On page 244, between lines 8 and 9, insert
the following:

(d) APPROPRIATE ACTION.—If the Secretary
determines that the Program has not effec-
tively served women-owned businesses, vet-
eran-owned businesses, or minority-owned
businesses, the Secretary may formulate a
plan to redress the needs of the affected busi-
nesses.

SA 4607. Mr. UDALL of New Mexico
submitted an amendment intended to
be proposed to amendment SA 4594 pro-
posed by Mr. REID (for Mr. BAucus (for
himself, Ms. LANDRIEU, and Mr. REID))
to the bill H.R. 5297, to create the
Small Business Lending Fund Program
to direct the Secretary of the Treasury
to make capital investments in eligible
institutions in order to increase the
availability of credit for small busi-
nesses, to amend the Internal Revenue
Code of 1986 to provide tax incentives
for small business job creation, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 220, line 20, insert ‘‘and planned
outreach efforts to women-owned businesses,
veteran-owned businesses, and minority-
owned businesses’” before ‘‘, where appro-
priate”.

SA 4608. Mr. BEGICH (for himself and
Mr. NELSON of Nebraska) submitted an
amendment intended to be proposed by
him to the bill H.R. 5297, to create the
Small Business Lending Fund Program
to direct the Secretary of the Treasury
to make capital investments in eligible
institutions in order to increase the
availability of credit for small busi-
nesses, to amend the Internal Revenue
Code of 1986 to provide tax incentives
for small business job creation, and for
other purposes; which was ordered to
lie on the table; as follows:

In lieu of the matter proposed to be in-
serted, insert the following:
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