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DURBIN) and the Senator from Georgia
(Mr. CHAMBLISS) were added as cospon-
sors of S. 3572, a bill to require the Sec-
retary of the Treasury to mint coins in
commemoration of the 225th anniver-
sary of the establishment of the Na-
tion’s first law enforcement agency,
the United States Marshals Service.
S. 3591
At the request of Mr. ROCKEFELLER,
the name of the Senator from Indiana
(Mr. BAYH) was added as a cosponsor of
S. 3591, a bill to provide financial in-
centives and a regulatory framework
to facilitate the development and early
deployment of carbon capture and se-
questration technologies, and for other
purposes.
S. 3654
At the request of Mr. LEAHY, the
names of the Senator from Idaho (Mr.
CRrRAPO) and the Senator from Nevada
(Mr. REID) were added as cosponsors of
S. 36564, a bill to amend title 11 of the
United States Code to include firearms
in the types of property allowable
under the alternative provision for ex-
empting property from the estate.
S. 3657
At the request of Mr. WYDEN, the
name of the Senator from Ohio (Mr.
BROWN) was added as a cosponsor of S.
3657, a bill to establish as a standing
order of the Senate that a Senator pub-
licly disclose a notice of intent to ob-
jecting to any measure or matter.
S. 3661
At the request of Mr. BENNET, his
name was added as a cosponsor of S.
3661, a bill to amend the Federal Water
Pollution Control Act to ensure the
safe and proper use of dispersants in
the event of an oil spill or release of
hazardous substances, and for other
purposes.
S. 3667
At the request of Mr. KERRY, the
name of the Senator from New York
(Mr. SCHUMER) was added as a cospon-
sor of S. 3667, a bill to amend part A of
title IV of the Social Security Act to
exclude child care from the determina-
tion of the 5-year limit on assistance
under the temporary assistance to
needy families program, and for other
purposes.
S. 3706
At the request of Ms. STABENOW, the
names of the Senator from New Jersey
(Mr. LAUTENBERG) and the Senator
from New York (Mrs. GILLIBRAND) were
added as cosponsors of S. 3706, a bill to
extend unemployment insurance bene-
fits and cut taxes for businesses to cre-
ate hiring incentives, and for other
purposes.
S. CON. RES. 63
At the request of Mr. JOHNSON, the
names of the Senator from Georgia
(Mr. ISAKSON) and the Senator from
Kansas (Mr. ROBERTS) were added as
cosponsors of S. Con. Res. 63, a concur-
rent resolution expressing the sense of
Congress that Taiwan should be ac-
corded observer status in the Inter-
national Civil Aviation Organization
(ICAO).
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S. RES. 322

At the request of Mr. LEVIN, the
name of the Senator from Indiana (Mr.
LUGAR) was added as a cosponsor of S.
Res. 322, a resolution expressing the
sense of the Senate on religious mi-
norities in Iraq.

S. RES. 586

At the request of Mr. FEINGOLD, the
names of the Senator from Connecticut
(Mr. LIEBERMAN) and the Senator from
New Hampshire (Mrs. SHAHEEN) were
added as cosponsors of S. Res. 586, a

resolution supporting democracy,
human rights, and civil liberties in
Egypt.

S. RES. 593

At the request of Mrs. MURRAY, the
name of the Senator from Pennsyl-
vania (Mr. CASEY) was added as a co-
sponsor of S. Res. 593, a resolution ex-
pressing support for designation of Oc-
tober 7, 2010, as ‘‘Jumpstart’s Read for
the Record Day’’.

AMENDMENT NO. 4531

At the request of Mr. JOHANNS, the
name of the Senator from Arkansas
(Mrs. LINCOLN) was added as a cospon-
sor of amendment No. 4531 intended to
be proposed to H.R. 5297, an act to cre-
ate the Small Business Lending Fund
Program to direct the Secretary of the
Treasury to make capital investments
in eligible institutions in order to in-
crease the availability of credit for
small businesses, to amend the Inter-
nal Revenue Code of 1986 to provide tax
incentives for small business job cre-
ation, and for other purposes.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. KERRY:

S. 3711. A Dbill to amend the Public
Health Service Act to direct the Sec-
retary of Health and Human Services
to establish, promote, and support a
comprehensive prevention, education,
research, and medical management re-
ferral program for viral hepatitis infec-
tion that will lead to a marked reduc-
tion in the disease burden associated
with chronic viral hepatitis and liver
cancer; to the Committee on Health,
Education, Labor, and Pensions.

Mr. KERRY. Mr. President, a silent
killer is loose in America. It contrib-
utes to the deaths of 15,000 and threat-
ens the health of 5.3 million Americans
each year. It is more common than
HIV/AIDS. It is the leading cause of
liver cancer, which is on the rise and
continues to be a fatal and costly dis-
ease. Yet it remains unrecognized as a
serious threat to public health. This si-
lent killer is viral hepatitis.

That is why I am introducing the
Viral Hepatitis and Liver Cancer Con-
trol and Prevention Act of 2010, which
authorizes $600 million to develop a na-
tional strategy over the next five years
to prevent and control Hepatitis B and
C.

Most people don’t even know they
have it until years later when it causes
cancer or liver disease. We can help
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avoid such needless tragedies with pre-
vention and surveillance programs and
by educating Americans on the perva-
sive nature of Hepatitis B and Hepa-
titis C.

In January, the Institute of Medi-
cine, IOM, released a report entitled
“Hepatitis and Liver Cancer.”” The re-
port concludes that the current ap-
proach toward treating hepatitis is not
working. Too many Americans at-risk
for hepatitis or living with it do not
know it and too many health providers
are not screening for it. That should
come as no surprise because there is no
Federal funding of core public health
services for viral hepatitis. Also, there
is no federally funded chronic Hepatitis
B and C surveillance system.

The IOM report calls for a national
strategy to prevent and control Hepa-
titis B and C.

Hepatitis B is 100 times more infec-
tious than HIV and, left untreated, can
cause liver disease, liver cancer and
premature death decades after infec-
tion. About 2 billion people worldwide
have been infected with Hepatitis B
and about 170 million people are chron-
ically infected with Hepatitis C. Trag-
ically, %5 of those infected, on average,
are unaware of their status, which in-
creases the chance of spreading the dis-
ease.

Dr. Howard Koh, Assistant Secretary
of Health, has convened a task force in-
cluding representatives from all De-
partment of Health and Human Serv-
ices agencies to develop an action plan
to implement the recommendations of
the Institute of Medicine Report.

Unless action is taken to prevent
chronic Hepatitis B and Hepatitis C,
thousands more Americans will die
each year from liver cancer or liver
disease related to these preventable
diseases.

The Viral Hepatitis and Liver Cancer
Control and Prevention Act directs the
Secretary of Health and Human Serv-
ices to develop a national plan for the
prevention, control and medical man-
agement of viral hepatitis in coordina-
tion with the Centers for Disease Con-
trol and Prevention, CDC, the National
Institutes for Health, the National
Cancer Institute, NCI, the Health Re-
sources and Services Administration,
the Substance Abuse and Mental
Health Services Administration,
SAMHSA, the Agency for Healthcare
Research and Quality and the Depart-
ment of Veterans Affairs.

The national plan is required to in-
clude the following components: edu-
cation and awareness programs; an ex-
pansion of current vaccination pro-
grams; counseling regarding the ongo-
ing risk factors associated with viral
hepatitis; support for medical evalua-
tion and ongoing medical management;
increased support for adult viral hepa-
titis coordinators; and the establish-
ment of an epidemiological surveil-
lance program to identify trends in in-
cidence and prevalence in the disease.

The Viral Hepatitis and Liver Cancer
Control and Prevention Act of 2010 also
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enhances SAMHSA’s role in hepatitis
activities by providing the agency with
the authority to develop educational
materials and intervention strategies
to reduce the risks of hepatitis among
substance abusers and individuals with
mental illness.

It authorizes nearly $600 million over
the next five years to fund the national
strategy to prevent and control viral
hepatitis.

I believe this investment in hepatitis
control and prevention could save our
country billions of dollars in the com-
ing years. The baby boomer population
is estimated to account for two out of
every three cases of chronic Hepatitis
C. As these Americans age into Medi-
care they are likely to develop com-
plications and require expensive med-
ical interventions at great cost to tax-
payers. In the next decade, the costs of
Hepatitis C to commercial insurance
and Medicare will more than double,
and within 20 years Medicare costs will
increase five-fold. Projecting further
out, over the next 20 years, total med-
ical costs for patients with Hepatitis C
infection could increase more than 2.5
times—from $30 billion to more than
$85 billion.

However, the costs for early detec-
tion and intervention are dramatically
less than the costs for treatment post-
infection. The costs for Hepatitis B
vaccinations vary but range from $75 to
$165, whereas treatment can cost up to
$16,000 per year. Screening for Hepa-
titis C is also relatively inexpensive
compared to treatment that can cost
up to $25,000 per year. Untreated, these
infections will develop into liver dis-
ease that can cost up to $110,000 per
hospital admission. We can do better.

Viral hepatitis is an increasingly sig-
nificant issue for Massachusetts. The
Massachusetts Department of Public
Health reports over 2,000 cases of newly
diagnosed chronic Hepatitis B infection
and 8,000 to 10,000 cases of newly diag-
nosed chronic Hepatitis C infection
each year. Viral hepatitis infections
are by far the highest volume of report-
able infectious diseases to the state.
Additionally, there has been and con-
tinues to be a striking increase of cases
of Hepatitis C infection among adoles-
cents and young adults in the state.
The Department of Public Health has
received reports on over 1,000 cases in
people under the age of 25 years every
year since 2007, indicating that there is
a new epidemic of Hepatitis C disease.

Resources to address these complex
problems have been extremely limited.
Federal resources are scarce with the
average award per state of $90,000 from
the Division of Viral Hepatitis at CDC.
That is less than the cost of one hos-
pital admission for liver disease.

The Massachusetts State Legislature
has, until recently, provided modest
funding to support Hepatitis C initia-
tives in the state. At this time, all of
that funding, $1.4 million annually for
the past several years, has been elimi-
nated due to the ongoing fiscal crisis.
However, past funding has allowed

CONGRESSIONAL RECORD — SENATE

Massachusetts to develop innovative
programs in many areas.

State funds have supported disease
surveillance initiatives so that changes
in the epidemics can be detected, such
as the increase of cases of Hepatitis C
infection among young people or to
identify cases of viral hepatitis that
are being transmitted through non-
sterile practices in health care set-
tings. Disease surveillance programs
have been used to identify women of
childbearing age that are infected with
Hepatitis B so that transmission to
their babies can be prevented.

The Viral Hepatitis and Liver Cancer
Control and Prevention Act of 2010
would provide critical assistance to
Massachusetts and other states by
starting to provide appropriate levels
of funding to address these epidemics
of disease.

In Massachusetts, funding would be
used to expand disease surveillance ef-
forts so that we can better understand
the impact of these infections and di-
rect services appropriately to highly
impacted communities. It would help
to expand screening and educational
services to help identify the large num-
bers of people in the state living with
Hepatitis B and C that have not been
identified. It would provide support to
address the complex prevention needs
of adolescents and young adults who
are using drugs and at-risk for infec-
tion.

Increased funding for adult immuni-
zation would assist the State in better
targeting and providing Hepatitis B
vaccine to the adults at highest risk,
including those that are incarcerated
and being treated for drug abuse. Fi-
nally, it would also help to provide es-
sential medical management for people
already infected with Hepatitis B and C
who are not able to access appropriate
care currently.

I would like to thank a number of or-
ganizations who have been integral to
the development of the Viral Hepatitis
and Liver Cancer Control and Preven-
tion Act of 2010. I am pleased that 102
hepatitis focused organizations from
across the Nation have endorsed the
legislation, including the National
Viral Hepatitis Roundtable, National
Alliance of State and Territorial AIDS
Directors, NASTAD, the Hepatitis B
Foundation, the Hepatitis C Associa-
tion, American Association for the
Study of Liver Disease, and the Hepa-
titis Education Project.

We have no time to waste. This legis-
lation, along with strategic invest-
ments in public health and prevention
programs, can save billions of hard
earned taxpayer dollars. It can improve
the quality of life for tens of thousands
of people all over America. I urge my
colleagues to support activities that
promote early detection and education
and to cosponsor this important legis-
lation.

By Mr. CORNYN (for himself, Mr.
CRAPO, and Mr. ROBERTS):
S. 3712. A bill to rescind the 3.8 per-

cent tax on the investment income of
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the American people and to promote
job creation and small businesses; to
the Committee on Finance.

Mr. CORNYN. Mr. President, today I
am introducing the Economic Growth
and Jobs Protection Act of 2010. This
legislation would repeal the 3.8 percent
tax on investment income that was in-
cluded in the Health Care Reconcili-
ation Act of 2010, P.L. 111-152, signed
into law by the President earlier this
year. I am pleased that Senator ROB-
ERTS and Senator CRAPO are cosponsors
of this legislation.

We know that taxpayers already face
the largest tax increase in history
when the 2001 and 2003 tax relief expire
at the end of the year. Unless Congress
acts, in less than 150 days: the highest
individual tax bracket will rise from 35
percent to just under 40 percent; people
in the lowest tax bracket will see a 50
percent tax increase, from 10 percent to
15 percent; the marriage penalty will
increase; the child credit will be cut in
half; and taxes on capital gains and
dividends will increase. In other words,
every taxpayer will pay higher taxes to
Washington.

But while taxpayers may be con-
cerned about the upcoming tax shock,
many may not be aware of another un-
pleasant surprise that will soon follow.
The Health Care Reconciliation Act
that was jammed through the Senate
along partisan lines includes a $123 bil-
lion tax on the capital gains, dividends,
rents, and interest earned by certain
taxpayers. Enacting this permanent
tax hike was a mistake then and is a
mistake now. It will discourage savings
and investment; it will reduce produc-
tivity and will depress wages and the
standard of living for millions of Amer-
icans. According to the Institute for
Research on the Economics of Tax-
ation—a non-profit economic policy re-
search and educational organization, a
2.9 percent tax would depress economic
growth by 1.3 percent and reduce cap-
ital formation by 3.4 percent. The dam-
age on job and economic growth would
be even greater from a 3.8 percent in-
vestment tax.

Simply put, increasing taxes on in-
vestment income is a job killer and in-
creases uncertainty at a time that the
Chairman of the Federal Reserve has
told Congress that the economic out-
look is ‘‘unusually uncertain.” Tax-
payers, including small businesses, are
already scheduled to get hit with the
largest tax increase in history in less
than 160 days if Congress fails to act. In
fact, the top tax rate on capital gains
will eventually be 23.8 percent as the
rate bounces back to 20 percent from 15
percent. And the top tax rate for divi-
dends will eventually rise to 43.4 per-
cent.

Why do we want to pile on the backs
of working families and job creators
with more taxes that do nothing to cre-
ate jobs at a time that the national un-
employment rate remains 9.5 percent
and where in some States, such as Ne-
vada, there is record unemployment?
We know the key to job creation is to
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grow the economy and allow small
businesses to flourish, invest and cre-
ate jobs.

In fact, according to the Federal Re-
serve Bank of Boston, we will need sev-
eral years of very strong growth to
reach b percent unemployment. For ex-
ample, to reach 5 percent unemploy-
ment by the end of 2013, the economy
would need to average 5 percent per
year. To reach 5 percent unemploy-
ment by 2015 would still take growth of
4.2 percent a year. This is just one rea-
son, that during the health care debate
I offered a motion that would have di-
rected the Senate Finance Committee
to report the bill back without the 3.8
percent tax on the investment income.
Although my attempt to strip out this
job-killing tax fell short, I want to
take this opportunity to note that 6 of
my colleagues on the other side of the
aisle supported my motion.

Not only will this legislation protect
jobs and the investment security of
taxpayers, it will also make sure that
Congress restores one of the Presi-
dent’s campaign promises. On Sep-
tember 12, 2008, then-candidate Obama
promised the American people that,
“Everyone in America—everyone—will
pay lower taxes than they would under
the rates Bill Clinton had in the 1990s.”’
But when combined with the Presi-
dent’s budget proposal, this additional
tax on investment will raise taxes on
many Americans higher than they were
under the rates President Clinton had
in the 1990s.

I ask that my colleagues support this
legislation that will repeal this job-
killing tax on small business invest-
ment, and thus will protect economic
growth, jobs, and the retirement sav-
ings of taxpayers. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 3712

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Economic

Growth and Jobs Protection Act of 2010”°.

SEC. 2. REPEAL OF UNEARNED INCOME MEDI-
CARE CONTRIBUTION.

Section 1402 of the Health Care and Edu-
cation Reconciliation Act of 2010 (Public
Law 111-152) and the amendments made by
such section are repealed.

By Mr. FEINGOLD:

S. 3713. A bill to improve post-em-
ployment restrictions on representa-
tion of foreign entities by senior Gov-
ernment officers and employees; to the
Committee on the Judiciary.

Mr. FEINGOLD. Mr. President, I am
pleased to introduce legislation that
will tighten restrictions on individuals
who move between the public and pri-
vate sector—the so-called revolving
door. The legislation that I am intro-
ducing today aims to better protect the
United States from conflicts of interest
posed by this practice, particularly
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where it comes to senior government
officials and employees going on to
represent foreign entities—sometimes
even the governments of the very for-
eign countries in which they had just
finished representing the United
States.

There was a time when public service
was held in high esteem, but the ever
expanding revolving door between pub-
lic and private employment has gen-
erated cynicism and frustration. By
placing meaningful restrictions on how
quickly former officials can access this
door and where it will take them, we
can reverse the trend of government
employees going off to lobby for for-
eign entities by making clear they are
not ‘“‘for sale.” This legislation is an
important reminder that public service
should be treated as an honor and a
privilege, and will help to ensure that
government officials make decisions
based on the best interests of the
American people, and not on their fu-
ture career prospects.

Foreign governments and businesses
have come to rely on U.S. lobbyists to
advocate for their interests and inter-
act with key policy makers. According
to an article in the Milwaukee Journal
Sentinel earlier this year, data ana-
lyzed by watchdog groups found that
“Im]Jore than 340 foreign entities—from
governments to separatist groups to
for-profit companies—spent at least $87
million on Ilobbying efforts in the
United States between July 2007 and
December 2008.”” Former senior govern-
ment officials are in demand to rep-
resent or advise foreign entities after
leaving office. Even from the limited
data available, it appears at least four
recent U.S. Ambassadors—the Presi-
dent’s chief representatives abroad—
have done this kind of work in recent
yvears. It is not just ambassadors who
go on to represent foreign entities, but
also deputy secretaries, under secre-
taries, other categories of executive
branch officials, and, of course, former
members of Congress.

The bill I am introducing today will
strengthen the post-employment re-
strictions on foreign entity representa-
tion that are already in place by both
length and scope. It will cover those of-
ficials, including in the legislative
branch, that are already subject to re-
volving door restrictions, but expand
the current 1-year restriction on rep-
resenting, aiding or advising a foreign
entity with intent to influence to 5
years. It will also expand the definition
of prohibited entities to include foreign
businesses as well as foreign govern-
ments and political parties.

Revolving door restrictions are sup-
posed to protect the U.S. Government
and the people it serves from conflicts
of interest and from Government offi-
cials appearing to cash in on their pub-
lic service. They help ensure that peo-
ple representing the United States at
the most senior levels are not being in-
fluenced by the possibility of securing
lucrative jobs from outside entities
while still in Government and they
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help prevent inside knowledge and per-
sonal connections to colleagues still in
Government from being used on behalf
of private parties. These are clearly
important and legitimate goals and the
current 1l-year prohibition on foreign
entity representation is insufficient to
secure them.

Critics of tightening these restric-
tions may argue that former Govern-
ment officials lobbying on behalf of
foreign governments can sometimes
pursue very laudable aims for those
governments, such as securing re-
sources for public health needs. This is
surely true. But for every such positive
example envisioned, another can come
to mind that is notably less construc-
tive, such as lobbying on behalf of gov-
ernments with reprehensible human
rights records. Moreover, I question
how healthy it is when a culture of lob-
bying becomes so prevalent that for-
eign governments seeking to advance
their objectives in the United States
may feel obliged to hire their own ad-
vocates in this country.

We need to restore faith in govern-
ment, and we can help to do that by en-
suring those who serve at the highest
levels do not turn around and use their
influence and expertise gained during
public service for personal profit and
foreign interests. My legislation will
help buttress the framework of restric-
tions that we as members of the Gov-
ernment impose on ourselves to ensure
this broader good. I urge my colleagues
to support it.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 3713

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. RESTRICTIONS RELATING TO FOR-
EIGN ENTITIES.

(a) IN GENERAL.—Section 207(f) of title 18,
United States Code, is amended—

(1) in paragraph (1), by striking ‘1 year”
and inserting ‘‘5 years’’; and

(2) by striking paragraph (3) and inserting
the following:

‘(3) DEFINITION.—In this subsection, the
term ‘foreign entity’ means—

““(A) the government of a foreign country,
as defined in section 1(e) of the Foreign
Agents Registration Act of 1938 (22 U.S.C.
611(e));

‘‘(B) a foreign political party, as defined in
section 1(f) of the Foreign Agents Registra-
tion Act of 1938 (22 U.S.C. 611(f)); and

“(C) a partnership, association, corpora-
tion, organization, or other combination of
persons organized under the laws of or hav-
ing its principal place of business in a for-
eign country.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—Section 141(b)(3) of the Trade Act of
1974 (19 U.S.C. 2171(b)(3)) is amended by strik-
ing ‘““(as defined by section 207(f)(3) of title
18, United States Code)”’ and inserting ‘‘de-
scribed in subparagraph (A) or (B) of section
207()(3) of title 18, United States Code,”’.

(¢c) EFFECTIVE DATE AND APPLICABILITY.—
The amendments made by subsection (a)
shall—



August 5, 2010

(1) take effect on the date of enactment of
this Act; and

(2) apply to any individual who leaves a po-
sition, office, or employment to which the
amendments apply on or after the date of en-
actment of this Act.

By Mr. LEAHY (for himself, Mr.
GRASSLEY, Mr. CORNYN, and Mr.
KAUFMAN):

S. 3717. A bill to amend the Securi-
ties Exchange Act of 1934, the Invest-
ment Company Act of 1940, and the In-
vestment Advisers Act of 1940 to pro-
vide for certain disclosures under sec-
tion 552 of title 5, United States Code,
(commonly referred to as the Freedom
of Information Act), and for other pur-
poses; to the Committee on the Judici-

ary.

Mr. LEAHY. Mr. President, today, I
am pleased to introduce an important
bipartisan bill to ensure that the Free-
dom of Information Act, FOIA, remains
an effective tool to provide public ac-
cess to critical information about the
stability of our financial markets. My
bill would amend the Securities and
Exchange Act, the Investment Com-
pany Act and the Investment Advisers
Act to eliminate several broad FOIA
exemptions for Security and Exchange
Commission records that were recently
enacted as part of the Dodd-Frank Wall
Street Reform and Consumer Protec-
tion Act. I thank Senators CORNYN,
KAUFMAN and GRASSLEY for cospon-
soring this important open government
bill.

I am a proud supporter of the historic
Wall Street reform bill that has now
become law, because this legislation
makes significant strides toward en-
hancing transparency and account-
ability in our financial system. But, I
am concerned that the FOIA exemp-
tions in Section 9291 of that bill, which
was originally drafted in the House of
Representatives and included in the
final law, could be interpreted and im-
plemented by the SEC in a way that
undermines this very important goal.

The Freedom of Information Act has
long been the people’s window into
their Government, showing where the
Government is doing things right, but
also where Government can do better.
The FOIA has also long recognized the
need to balance the Government’s le-
gitimate interest in protecting con-
fidential business records, trade secrets
and other sensitive information from
public disclosure and the public’s right
to know. To accomplish this, care must
always be taken to ensure that exemp-
tions to FOIA’s disclosure require-
ments are narrowly and properly ap-
plied.

When Congress enacted these exemp-
tions, we were seeking to ensure that
the SEC had access to the information
that the Commission needs to carry-
out its new enforcement powers and to
protect American investors—not
shielding information from the public.

I have been troubled by the Commis-
sion’s attempts in recent weeks to
retroactively apply these exemptions
to pending FOIA matters. I am also
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troubled by the sweeping interpreta-
tion that the Commission has ex-
pressed, to date, that these exemptions
would shield all information provided
to the Commission in connection with
its broad examination and surveillance
activities.

This week, I called on the Commis-
sion to promptly issue guidelines that
interpret the FOIA exemptions in Sec-
tion 9291 in a manner that is both con-
sistent with congressional intent and
with the President’s January 21, 2009,
Executive Memorandum on the Free-
dom of Information Act. I look forward
to the public release of those guide-
lines. Given the overwhelming public
interest in restoring stability and ac-
countability to our financial system,
Congress must also take steps to ad-
dress concerns about the exemptions in
Section 9291I.

I thank the many open government
organizations, including
OpenThe Government.org, the Project
on Government Oversight, the Amer-
ican Library Association and the Sun-
light Foundation for their support of
this bill.

I have said many times that open
government is neither a Democratic
issue, nor a Republican issue—it is
truly an American value and virtue
that we all must uphold. It is in this
bipartisan spirit that Senators from
both sides of the aisle have joined me
in supporting this bill. T look forward
to working with them and others in
Congress to ensure that the American
public has access to important infor-
mation about the SEC’s oversight of
our financial markets.

Mr. President, I ask unanimous con-
sent that the text of the bill and a let-
ter of support be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 3717

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. APPLICATION OF THE FREEDOM OF

INFORMATION ACT TO CERTAIN
STATUTES.

(a) AMENDMENTS TO THE SECURITIES AND
EXCHANGE AcT.—Section 24 of the Securities
Exchange Act of 1934 (156 U.S.C. 78x), as
amended by section 929I(a) of the Dodd-
Frank Consumer Financial Protection and
Wall Street Reform Act (Public Law 111-203),
is amended by striking subsection (e) and in-
serting the following:

‘““(e) FREEDOM OF INFORMATION AcCT.—For
purposes of section 552(b)(8) of title 5, United
States Code, (commonly referred to as the
Freedom of Information Act)—

‘(1) the Commission is an agency respon-
sible for the regulation or supervision of fi-
nancial institutions; and

‘(2) any entity for which the Commission
is responsible for regulating, supervising, or
examining under this title is a financial in-
stitution.”.

(b) AMENDMENTS TO THE INVESTMENT COM-
PANY AcT.—Section 31 of the Investment
Company Act of 1940 (15 U.S.C. 80a-30), as
amended by section 929I(b) of the Dodd-
Frank Consumer Financial Protection and
Wall Street Reform Act (Public Law 111-203),
is amended—
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(1) by striking subsection (c); and

(2) by redesignating subsections (d) and (e)
as subsections (c) and (d), respectively.

(c) AMENDMENTS TO THE INVESTMENT ADVIS-
ERS ACT.—Section 210 of the Investment Ad-
visers Act of 1940 (15 U.S.C. 80b-10), as
amended by section 929I(c) of the Dodd-
Frank Consumer Financial Protection and
Wall Street Reform Act (Public Law 111-203),
is amended by striking subsection (d).

AUGUST 3, 2010.

SENATOR CHRISTOPHER DODD,

Chairman, Senate Committee on Banking, Hous-
ing and Urban Affairs, Dirksen Senate Of-
fice Building, Washington, DC.

REPRESENTATIVE BARNEY FRANK,

Chairman, House Committee on Financial Serv-
ices, Rayburn House Office Building, Wash-
ington, DC.

DEAR CHAIRMEN DODD AND FRANK: We, the
undersigned organizations concerned with
government accountability and trans-
parency, are writing to express our concerns
about Section 9291 of the recently passed
Dodd-Frank Wall Street Reform and Con-
sumer Protection Act (the Dodd-Frank Act).
If interpreted broadly, this provision has the
potential to severely hinder the public’s abil-
ity to access critical information related to
the oversight activities of the Securities and
Exchange Commission (SEC), thereby under-
mining the bill’s overarching goals of more
transparency and accountability.

As you know, Section 9291 states that the
SEC cannot be compelled to disclose records
or other information obtained from its reg-
istered entities—including entities such as
hedge funds, private equity funds, and ven-
ture capital funds that will now be regulated
by the SEC—if this information is used for
‘“‘surveillance, risk assessments, or other reg-
ulatory and oversight activities’ outlined in
the Securities Exchange Act of 1934, the In-
vestment Company Act of 1940, and the In-
vestment Advisers Act of 1940.

SEC Chairman Mary Schapiro wrote to you
last week defending this provision. She ar-
gued that registered entities need to be able
to provide the SEC with access to sensitive
or proprietary information ‘‘without concern
that the information will later be made pub-
lic.” She further explained that, prior to the
passage of the Dodd-Frank Act, ‘“‘regulated
entities not infrequently refused to provide
Commission examiners with sensitive infor-
mation due to their fears that it ultimately
would be disclosed publicly.”” She also
claimed that investment advisers routinely
refuse to turn over personal trading records
of investment management personnel, ‘‘in-
stead requiring staff to review hard copies of
the records on the adviser’s premises,”” which
“materially impacts the staff’s ability to de-
tect insider trading activity.”

These arguments do not adequately de-
scribe the SEC’s existing regulatory author-
ity, and they fail to acknowledge that the
Freedom of Information Act (FOIA) already
provides sufficient exemptions to protect
against the release of sensitive and propri-
etary information. Furthermore, the SEC
has a troubling history of being overly ag-
gressive in withholding records from the
public. For these reasons, we strongly urge
you to repeal Section 9291, or to at least cur-
tail the SEC’s broad authority to withhold
critical information from the public.

First, we are not convinced by Chairman
Schapiro’s claim that ‘‘existing FOIA exemp-
tions were insufficient to allay concerns
[about public disclosure] due in part to limi-
tations in FOIA.” For instance, Exemption 8
protects matters that are ‘‘contained in or
related to examination, operating, or condi-
tion reports prepared by, on behalf of, or for
the use of an agency responsible for the regu-
lation or supervision of financial institu-
tions.” Chairman Schapiro argues that this
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exemption may not apply to all registrants,
but it’s worth noting that the courts have
broadly construed the term ‘‘financial insti-
tutions,” holding that it is not limited to de-
pository institutions and can also include in-
vestment advisers. In addition, Exemption 4
protects ‘‘trade secrets and commercial or fi-
nancial information obtained from a person
[that is] privileged or confidential.”” The De-
partment of Justice’s (DOJ) FOIA guide
states that this exemption ‘‘encourages sub-
mitters to voluntarily furnish useful com-
mercial or financial information to the gov-
ernment and it correspondingly provides the
government with an assurance that such in-
formation will be reliable,” calling into
question Chairman Schapiro’s claim that ad-
ditional exemptions are needed in order for
the SEC to collect information from its reg-
istered entities.

Second, the SEC’s track record with FOIA
raises additional concerns about giving the
agency even more authority to withhold in-
formation from the public. Last year, an
audit conducted by the SEC Office of Inspec-
tor General (OIG) uncovered a wide range of
problems related to the SEC’s FOIA oper-
ations. We were particularly troubled by the
OIG’s finding that the SEC Chief FOIA Offi-
cer was not operating in compliance with Ex-
ecutive Order 13392 or the OPEN Government
Act; that few FOIA liaisons have written
policies and procedures for processing FOIA
requests, increasing the risk that the agency
is unnecessarily withholding information
from the public; and that there is an insuffi-
cient separation between the initial FOIA
determination and the appeal process.

The OIG concluded that the SEC’s FOIA
release rate was ‘‘significantly lower when
compared to all other federal agencies.”

The OIG put forth a number of rec-
ommendations for correcting the glaring de-
ficiencies in the SEC’s FOIA operations, such
as ensuring that accurate searches are made
for responsive information, providing guide-
lines or written policies for all FOIA-related
staff that address the concerns raised by the
OIG, and ensuring that all FOIA-related staff
has access to sufficient legal expertise to
process requests in compliance with FOIA.
But according to the OIG’s most recent semi-
annual report to Congress, the SEC has not
completed final action on any of these rec-
ommendations. Rather than giving the SEC
any more leeway to improperly withhold in-
formation from the public, we urge you to
hold Chairman Schapiro accountable for the
excessive delays in implementing the OIG’s
recommendations.

Third, we notice that Chairman Schapiro
is “asking the Commission to issue and pub-
lish on our website guidance to our staff that
ensures [Section 929I] is used only as it was
intended.”” The solution for addressing the
uncertainty surrounding this provision is
not additional guidance. The solution is clar-
ification in the law that public access is
vital to accountability and that the existing
FOIA exemptions can adequately protect
confidential business information provided
by regulated entities.

Fourth, Chairman Schapiro neglected to
mention that the SEC already has the au-
thority to compel registered entities to pro-
vide information and records. Under the Se-
curities Exchange Act of 1934, the SEC has
the authority to subpoena witnesses and re-
quire the production of any records from its
registered entities. If these entities fail to
comply, the SEC has the authority to sus-
pend these entities, impose significant mone-
tary penalties, and refer cases to DOJ for
possible criminal proceedings. But instead of
using these existing authorities, Chairman
Schapiro seems to think that Congress needs
to provide blanket FOIA exemptions in order
to convince the SEC’s registered entities to
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cooperate. We think such a blanket exemp-
tion fosters an environment that defers to
the entities it regulates and is unadvisable.

Finally, it is unclear what Chairman
Schapiro’s plans are for implementing other
blanket FOIA exemptions in the Dodd-Frank
Act, such as Section 404, which exempts the
SEC from FOIA with respect to any ‘‘report,
document, record, or information” received
from investment advisers to private funds.

In the aftermath of the recent financial
crisis, the need for greater transparency in
our financial system is all too apparent. The
SEC’s ongoing effort to withhold vital
records from the public undermines the spir-
it of the transparency reforms in the Dodd-
Frank Act, and flies in the face of President
Obama’s guidance instructing agencies to
adopt a ‘‘presumption in favor of disclosure,
in order to renew their commitment to the
principles embodied in FOIA, and to usher in
a new era of open Government.”’

We call on you to repeal the unnecessary
FOIA exemption in Section 9291, examine the
SEC’s current record on withholding infor-
mation, and take whatever steps are nec-
essary to ensure that the SEC isn’t given any
additional authority to Kkeep its records
under a veil of secrecy. We welcome an op-
portunity to discuss this issue with you fur-
ther. To reach our groups, you or your staff
may contact Angela Canterbury at the
Project On Government Oversight.

Sincerely,

American Library Association; American
Association of Law Libraries; Citizens
for Ethics and Responsibility in Wash-
ington (CREW); Essential Information;
Government Accountability Project
(GAP); Liberty Coalition; OMB Watch;
OpenTheGovernment.org; Project On
Government Oversight (POGO); Public
Citizen; Sunlight Foundation.

By Mr. CARDIN:

S. 3718. A bill to amend title 38,
United States Code, to ensure that
beneficiaries of Servicemembers’ Group
Life Insurance receive financial coun-
seling and disclosure information re-
garding life insurance payments, and
for other purposes; to the Committee
on Veterans’ Affairs.

Mr. CARDIN. Mr. President, I rise
today to introduce the ‘‘Securing
America’s Veterans Insurance Needs
and Goals Act of 2010 or the SAVINGS
Act of 2010. This is similar to a bill in-
troduced in the House of Representa-
tives by Congresswoman DEBORAH
HALVORSON and House Committee on
Veterans’ Affairs Chair BoB FILNER.

This bill ensures that beneficiaries of
the Servicemembers’ Group Life Insur-
ance, SGLI, program receive financial
counseling and full disclosure informa-
tion regarding life insurance payments.
Active duty members of the Armed
Forces will be given more information
as they decide on disbursement options
for their beneficiaries. The SAVINGS
Act offers specific protections and al-
ternatives to life insurance policy
beneficiaries. This bill requires an ex-
planation of how the retained-asset ac-
counts differ from traditional checking
accounts and leaves flexibility for the
Secretary of the Department of Vet-
erans Affairs to add more disclosure
guidelines as he sees fit.

I present this bill to improve the
process for our servicemembers and
their families. My concern is that what
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has become a common industry prac-
tice, may not be an appropriate solu-
tion for every family. The SAVINGS
Act addresses this challenge by requir-
ing a greater level of disclosure and fi-
nancial counseling to beneficiaries.
This bill helps families make sound fi-
nancial decisions during a most dif-
ficult time.

It will assist Marylanders and other
Americans in difficult times. Last
week National Public Radio profiled
my constituent Cindy Lohman, of
Great Mills, MD. Ms. Lohman lost her
son Ryan when he was Kkilled in a
bombing in Afghanistan in August 2008.
She had no idea that the package sent
to her from the life insurance company
would lead to more difficulty, during
an already unbearable time.

While a mother grieved, Prudential
the company that administers the
SGLI policies on behalf of the Veterans
Affairs Secretary began to process her
survivor’s benefits. Understandably too
distraught to take immediate action,
Ms. Lohman put away the package for
6 months. After looking over the many
pages of printed forms and seeing what
appeared to be a checkbook, Ms.
Lohman assumed the money was in a
checking account.

There were many details in that
packet from the insurance company
disclaimers and other specifics about
the account. It turns out that this was
not a standard, FDIC-insured account,
but a retained-asset account managed
by the insurance company.

As we send soldiers to fight overseas,
our support for our servicemembers
and their families must remain stead-
fast and strong. I am proud to serve in
this Congress that has worked to honor
our commitment to our nation’s vet-
erans and to the families of our fallen
heroes. This is a good bill because it
shows our commitment to do what is in
the best interest of the families of the
noble men and women who serve in
uniform.

By Mr. WYDEN (for himself, Ms.
SNOWE, and Mr. SCHUMER):

S. 3725. A bill to-prevent the importa-
tion of merchandise into the United
States in a manner that evades anti-
dumping and countervailing duty or-
ders, and for other purposes; to the
Committee on Finance.

Mr. WYDEN. Mr. President, I rise
today to introduce the Enforcing Or-
ders and Reducing Circumvention and
Evasion Act—or the ENFORCE Act—of
2010.

We all know what a tax cheat is; well
let me tell you about a trade cheat.

You see, under U.S. trade laws, when
a certain import is found to be unfairly
traded, that is, it benefits from govern-
ment subsidies or is sold below market
prices, the U.S. Department of Com-
merce imposes additional duties on
these imports. These duties, we call
them anti-dumping and countervailing
duties, or AD/CVD, ensure that Amer-
ican producers are only asked to com-
pete on a playing field that is level.
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But we have these trade cheats out
there. They cheat American taxpayers
out of the revenue that is supposed to
be collected on imports, and which is
needed to reduce the budget deficit,
and they cheat American producers out
of business that may otherwise be
theirs. In short, the trade cheats steal
American jobs and America’s treasure.

The U.S.” AD/CVD laws form its in-
dustries’ protective backbone against
injury from illegally dumped or sub-
sidized imports. However, these trade
remedy laws are only effective to the
extent that they are enforced. We have
an enforcement problem.

The trade cheats are increasingly—
and brazenly—employing a variety of
schemes to evade AD/CVD orders.
Sometimes, they hustle their merchan-
dise through foreign ports to claim
that it originates from somewhere it
doesn’t. Other times, the trade cheats
will provide fraudulent information to
government authorities at American
ports of entry, or engage in schemes to
mislabel and misrepresent imports.

U.S. industry sources estimate that
approximately $91 million in AD/CV du-
ties that were supposed to be applied to
just four steel products went uncol-
lected as a result of evasion in 2009.
This is an amount equal to 30 percent
of all AD/CV duties CBP collected that
year. With 300 current AD/CVD orders
in place on countless products from
over 40 countries, the potential for AD/
CV duty evasion is vast, and hundreds
of millions of AD/CV duties may be un-
accounted for. Every penny counts and
we have an obligation to the American
businesses, and the workers they rely
on, to do a better job.

The U.S. Customs and Border Protec-
tion, or CBP, is the nation’s frontline
defense against unfair trade and is re-
sponsible for enforcing U.S. trade rem-
edy laws and collecting AD/CV duties.
Yet if you listen to the concerns of do-
mestic producers, as I and many of my
colleagues do, timely and effective en-
forcement of AD/CVD orders remains
problematic and AD/CV duty evasion
continues, seemingly unabated.

I have enormous respect for the men
and women of CBP who manage U.S.
borders, and believe its new commis-
sioner is committed to improving the
trade enforcement and trade facilita-
tion functions of CBP. When U.S. pro-
ducers spend the time and resources to
submit to CBP evidence of AD/CVD
evasion, CBP should be held account-
able to acting on that evidence and
communicating its actions to U.S. in-
dustry in a timely manner. It is not
held accountable now to the degree it
should be. I grow concerned that U.S.
producers are spending too much time
and resources trying to indentify un-
fair trade and help government agen-
cies enforce the trade laws. American
industry needs to be free to do what it
does best, which is to innovate and
produce goods that are competitive in
free and fair markets.

The bill I am introducing today, with
my friend and colleague, Senator
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SNOWE from Maine, will go a long way
toward empowering the Federal Gov-
ernment to do a better job to combat
the trade cheats and enforce U.S. trade
laws. I'd like to highlight just a few of
the main provisions.

First, the ENFORCE Act will expand
the U.S. Department of Commerce’s
authority to investigate circumvention
to include misrepresented merchandise
that might evade AD/CVD orders. As
the agency tasked with investigating
allegations of dumping and harmful
government subsidization, Commerce
has the industry and product expertise
to investigate this type of AD/CVD cir-
cumvention. This bill will not diminish
CBP’s role; rather, it will bolster great-
er cooperation and information sharing
between the two agencies to combat
the unfair trade practices that hurt
U.S. industry and its ability to create
jobs.

Second, the bill will create a process
by which U.S. industry can submit to
CBP a formal petition containing alle-
gations of AD/CVD evasion, and CBP
must reach a conclusive determination
within a set time period. If it cannot,
then the petition is transferred to the
Department of Commerce for separate
circumvention proceedings. The EN-
FORCE Act will require a greater level
of responsiveness and accountability to
U.S. producers while providing for in-
creased collaboration between these
two government agencies to improve
enforcement of U.S. trade laws.

Third, the bill will enhance informa-
tion among the federal agencies once
an importer is suspected of evading an
AD/CVD order. Many of the same
schemes importers employ to evade an
AD/CVD order, like mislabeling, often
shirk other regimes put in place to en-
sure that products are safe for con-
sumption by American families. En-
hanced information sharing will pro-
vide greater protection against imports
that may cause harm to U.S. con-
sumers.

This bill presents a commonsense
strategy to combat trade cheating and
the evasion of antidumping and coun-
tervailing duty collection. Enforcing
U.S. trade laws and combating unfair
trade practices must be a central pillar
of an economic and trade policy that is
designed to promote economic growth
and job expansion. I look forward to
working with my colleagues in the
Senate and with my friends in the
House of Representatives to build sup-
port for this initiative and to take ac-
tion on behalf of American producers.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 3725

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Enforcing
Orders and Reducing Circumvention and
Evasion Act of 2010”.
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SEC. 2. PROCEDURES FOR PREVENTION OF CIR-
CUMVENTION AND EVASION OF
ANTIDUMPING AND  COUNTER-
VAILING DUTY ORDERS.

(a) IN GENERAL.—Title VII of the Tariff Act
of 1930 (19 U.S.C. 1671 et seq.) is amended by
inserting after section 781 the following:
“SEC. 781A. PROCEDURES FOR PREVENTION OF

CIRCUMVENTION AND EVASION OF
ANTIDUMPING AND  COUNTER-
VAILING DUTY ORDERS.

‘‘(a) DEFINITIONS.—In this section:

‘(1) COMMISSIONER.—The term ‘Commis-
sioner’ means the Commissioner responsible
for U.S. Customs and Border Protection.

‘(2) COVERED MERCHANDISE.—

‘“(A) IN GENERAL.—The term ‘covered mer-
chandise’ means merchandise that—

‘(i) is subject to—

“(I) an antidumping duty order issued
under section 736;

“(II) a finding issued under
dumping Act, 1921; or

“(IITI) a countervailing duty order issued
under section 706; and

‘“(ii) is represented in any manner, includ-
ing by mislabeling, misidentification, or
misreporting of the merchandise, as mer-
chandise that—

‘(D is not subject to such an order or find-
ing; or

‘“(IT) is subject to a lower rate of duty than
the rate of duty applicable to the merchan-
dise under such an order or finding.

“(B) APPLICABILITY TO DETERMINATIONS OF
THE ADMINISTERING AUTHORITY.—For purposes
of investigations and determinations of the
administering authority under subsection
(b), the administering authority shall deter-
mine if merchandise is covered merchandise
without regard to the intent of the importer.

“(b) PREVENTION BY ADMINISTERING AU-
THORITY.—

(1) PROCEDURES FOR INITIATING INVESTIGA-
TIONS.—

““(A) INITIATION BY ADMINISTERING AUTHOR-
ITY.—An investigation under this subsection
shall be initiated with respect to merchan-
dise imported into the United States when-
ever the administering authority deter-
mines, from information available to the ad-
ministering authority, that an investigation
is warranted with respect to whether the
merchandise is covered merchandise.

“(B) INITIATION BY PETITION OR REFERRAL.—

‘(i) IN GENERAL.—The administering au-
thority shall determine whether to initiate
an investigation under this subparagraph not
later than 30 days after the date on which
the administering authority receives a peti-
tion described in clause (ii) or a referral de-
scribed in clause (iii).

‘(i) PETITION DESCRIBED.—A petition de-
scribed in this clause is a petition that—

‘(1) is filed with the administering author-
ity by an interested party specified in sub-
paragraph (A), (C), (D), (E), (F), or (G) of sec-
tion 771(9);

‘“(II) alleges that merchandise imported
into the United States is covered merchan-
dise; and

‘(IIT) is accompanied by information rea-
sonably available to the petitioner sup-
porting those allegations.

‘‘(iii) REFERRAL DESCRIBED.—A referral de-
scribed in this clause is a referral made by
the Commissioner pursuant to subsection
(©)(2)(B).

¢“(2) TIME LIMITS FOR DETERMINATIONS.—

‘“(A) PRELIMINARY DETERMINATION.—

‘(i) IN GENERAL.—Not later than 30 days
after the administering authority initiates
an investigation under paragraph (1) with re-
spect to merchandise, the administering au-
thority shall issue a preliminary determina-
tion, based on information available to the
administering authority at the time of the
determination, with respect to whether there
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is a reasonable basis to believe or suspect
that the merchandise is covered merchan-
dise.

‘“(ii) EXPEDITED PROCEDURES.—If the ad-
ministering authority determines that expe-
dited action is warranted with respect to an
investigation initiated under paragraph (1),
the administering authority may publish the
notice of initiation of the investigation and
the notice of the preliminary determination
in the Federal Register at the same time.

“(B) FINAL DETERMINATION BY THE ADMIN-
ISTERING AUTHORITY.—The administering au-
thority shall, to the maximum extent prac-
ticable, issue a final determination with re-
spect to whether merchandise is covered
merchandise not later than 180 days after the
date on which the administering authority
initiates an investigation under paragraph
(1) with respect to the merchandise.

‘(3) ACCESS TO INFORMATION.—

‘““(A) ENTRY DOCUMENTS AND RECORDS.—
Upon receiving a request from the admin-
istering authority, and not later than the
date on which the administering authority
initiates an investigation under paragraph
(1) with respect to merchandise, the Commis-
sioner shall transmit to the administering
authority copies of the documentation and
information required by section 484(a)(1)
with respect to the entry of the merchandise.

‘(B) ACCESS OF INTERESTED PARTIES.—Not
later than 10 business days after the date on
which the administering authority initiates
an investigation under paragraph (1) with re-
spect to merchandise, the administering au-
thority shall provide to the authorized rep-
resentative of each interested party that
filed a petition under paragraph (1) or other-
wise participates in a proceeding, pursuant
to a protective order, the copies of the entry
documentation and information received by
the administering authority under subpara-
graph (A).

‘(4) EFFECT OF AFFIRMATIVE PRELIMINARY
DETERMINATION.—If the administering au-
thority makes a preliminary determination
under paragraph (2)(A) that merchandise is
covered merchandise, the administering au-
thority shall instruct U.S. Customs and Bor-
der Protection—

““(A) to suspend liquidation of each entry
of the merchandise that—

‘(i) enters on or after the date of the pre-
liminary determination; or

‘‘(ii) enters before that date, if the liquida-
tion of the entry is not final on that date;
and

‘“(B) to require the posting of a cash de-
posit for each entry of the merchandise in an
amount determined pursuant to the order or
finding described in subsection (a)(2)(A)(i), or
administrative review conducted under sec-
tion 751, that applies to the merchandise.

‘“(5) EFFECT OF AFFIRMATIVE FINAL DETER-
MINATION.—

‘“(A) IN GENERAL.—If the administering au-
thority makes a final determination under
paragraph (2)(B) that merchandise is covered
merchandise, the administering authority
shall instruct U.S. Customs and Border Pro-
tection—

‘(i) to assess duties on the merchandise in
an amount determined pursuant to the order
or finding described in subsection (a)(2)(A)(),
or administrative review conducted under
section 751, that applies to the merchandise;

‘(i) notwithstanding section 501, to reliq-
uidate, in accordance with such order, find-
ing, or administrative review, each entry of
the merchandise that was liquidated—

‘“(I) on or after the date that is one year
before the date on which the investigation
was initiated under paragraph (1) with re-
spect to the merchandise; and

““(IT) before the date of the final determina-
tion; and
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‘‘(iii) to review and reassess the amount of
bond or other security the importer is re-
quired to post for such merchandise entered
on or after the date of the final determina-
tion to ensure the protection of revenue and
compliance with the law.

‘“(B) ADDITIONAL AUTHORITY.—If the admin-
istering authority makes a final determina-
tion under paragraph (2)(B) that merchandise
is covered merchandise, the administering
authority may instruct U.S. Customs and
Border Protection to require the importer of
the merchandise to post a cash deposit or
bond on such merchandise entered on or
after the date of the final determination in
an amount the administering authority de-
termines in the final determination to be
owed with respect to the merchandise.

“(6) EFFECT OF NEGATIVE FINAL DETERMINA-
TION.—If the administering authority makes
a final determination under paragraph (2)(B)
that merchandise is not covered merchan-
dise, the administering authority shall ter-
minate the suspension of liquidation and re-
fund any cash deposit imposed pursuant to
paragraph (4) with respect to the merchan-
dise.

“(7) SPECIAL RULE FOR CASES IN WHICH THE
PRODUCER OR EXPORTER IS UNKNOWN.—If the
administering authority is unable to deter-
mine the actual producer or exporter of the
merchandise with respect to which the ad-
ministering authority initiated an investiga-
tion under paragraph (1), the administering
authority shall, in requiring the posting of a
cash deposit under paragraph (4) or assessing
duties pursuant to paragraph (5)(A), impose
the cash deposit or duties (as the case may
be) in the highest amount applicable to any
producer or exporter of the merchandise pur-
suant to any order or finding described in
subsection (a)(2)(A)(1), or any administrative
review conducted under section 751.

‘“(8) PUBLICATION OF DETERMINATIONS.—The
administering authority shall publish each
preliminary determination made under para-
graph (2)(A) and each final determination
made under paragraph (2)(B) in the Federal
Register.

“(9) REFERRALS TO OTHER AGENCIES.—

‘““(A) AFTER PRELIMINARY DETERMINATION.—
Notwithstanding section 777 and subject to
subparagraph (C), when the administering
authority makes an affirmative preliminary
determination under paragraph (2)(A), the
administering authority shall—

‘(i) transmit the administrative record to
the Commissioner for such additional action
as the Commissioner determines appro-
priate, including proceedings under section
592; and

‘“(i1) at the request of the head of another
agency, transmit the administrative record
to the head of that agency.

‘“(B) AFTER FINAL DETERMINATION.—Not-
withstanding section 777 and subject to sub-
paragraph (C), when the administering au-
thority makes an affirmative final deter-
mination under paragraph (2)(B), the admin-
istering authority shall—

‘(1) transmit the complete administrative
record to the Commissioner; and

‘(i) at the request of the head of another
agency, transmit the complete administra-
tive record to the head of that agency.

‘“(C) PROTECTIVE ORDERS.—Before trans-
mitting the administrative record with re-
spect to a proceeding to the Commissioner or
the head of another agency under subpara-
graph (A) or (B), the administering authority
shall verify that U.S. Customs and Border
Protection or such other agency (as the case
may be) has in effect with respect to the ad-
ministrative record a protective order that
provides the same or a similar level of pro-
tection for the information in the adminis-
trative record as the protective order in ef-
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fect with respect to such information under
this subsection.

‘‘(c) PREVENTION BY U.S. CUSTOMS AND BOR-
DER PROTECTION.—

‘(1) INVESTIGATIONS.—Not later than 180
days after the date of the enactment of the
Enforcing Orders and Reducing Circumven-
tion and Evasion Act of 2010, the Commis-
sioner, in consultation with the Under Sec-
retary for International Trade of the Depart-
ment of Commerce and subject to the re-
quirements of this subsection, shall establish
procedures—

‘““(A) to permit an interested party speci-
fied in subparagraph (A), (C), (D), (E), (F), or
(G) of section 771(9) of the Tariff Act of 1930
(19 U.S.C. 1677(9)) to submit to U.S. Customs
and Border Protection a petition alleging
that an importer is importing covered mer-
chandise into the United States;

‘““(B) to investigate the allegations in a pe-
tition submitted under subparagraph (A) and
make determinations or referrals under
paragraph (2) with respect to those allega-
tions; and

“(C) to notify the interested party that
submitted the petition of the determination
or referral (as the case may be) and the out-
come of the investigation.

‘“(2) DETERMINATIONS; REFERRALS.—Not
later than 60 days after a petition is sub-
mitted under paragraph (1)(B), the Commis-
sioner shall—

‘“(A) make a determination with respect to
whether an importer is importing covered
merchandise into the United States based on
whether the Commissioner has a reasonable
basis to believe or suspect that the importer
is importing such merchandise; or

‘“(B) if the Commissioner is unable to
make such a determination—

‘(i) refer the matter to the administering
authority for additional proceedings under
subsection (b); and

‘‘(ii) transmit to the administering author-
ity—

‘() the petition submitted under para-
graph (1)(A);

““(IT) copies of the entry documents and in-
formation required by section 484(a)(1) relat-
ing to the merchandise; and

““(III) to the extent otherwise permitted by
law, any additional records or information
that the Commissioner considers appro-
priate.

‘“(3) SUSPENSION OF LIQUIDATION AND DE-
POSIT REQUIREMENT.—

‘““(A) IN GENERAL.—If the Commissioner
makes a determination under paragraph (2)
that an importer is importing covered mer-
chandise into the United States, the Com-
missioner shall—

‘(i) suspend liquidation of each entry of
the merchandise that—

““(I) enters on or after the date of the de-
termination; or

‘“(IT) enters before that date, if the liquida-
tion of the entry is not final on that date;
and

‘“(ii) with respect to each entry of the mer-
chandise referred to in clause (i), require the
posting of a cash deposit, assess any duties,
and impose any other requirements that are
applicable to the merchandise under an order
or finding described in subsection (a)(2)(A)()
or pursuant to an administrative review con-
ducted under section 751.

‘(B) SPECIAL RULE FOR CASES IN WHICH THE
PRODUCER OR EXPORTER IS UNKNOWN.—If the
Commissioner is unable to determine the ac-
tual producer or exporter of merchandise
with respect to which the Commissioner ini-
tiated an investigation under paragraph
(1)(B), the Commissioner shall, in requiring
the posting of a cash deposit or assessing du-
ties under subparagraph (A)(ii), impose the
cash deposit or duties (as the case may be) in
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the highest amount applicable to any pro-
ducer or exporter of the merchandise pursu-
ant to an order or finding described in sub-
section (a)(2)(A)(i) or an administrative re-
view conducted under section 751.

¢(d) COOPERATION BETWEEN U.S. CUSTOMS
AND BORDER PROTECTION AND THE DEPART-
MENT OF COMMERCE.—

‘(1) NOTIFICATION OF INVESTIGATIONS.—

““(A) INVESTIGATIONS BY ADMINISTERING AU-
THORITY.—Upon receiving a petition and
upon initiating an investigation under sub-
section (b), the administering authority
shall notify the Commissioner.

“(B) INVESTIGATIONS BY U.S. CUSTOMS AND
BORDER PROTECTION.—Upon initiating an in-
vestigation under subsection (c), the Com-
missioner shall notify the administering au-
thority.

‘(2) PROCEDURES FOR COOPERATION.—Not
later than 180 days after the date of the en-
actment of the Enforcing Orders and Reduc-
ing Circumvention and Evasion Act of 2010,
the Commissioner and the administering au-
thority shall establish procedures to ensure
maximum cooperation and communication
between U.S. Customs and Border Protection
and the administering authority in order to
quickly, efficiently, and accurately inves-
tigate allegations of circumvention or eva-
sion of antidumping and countervailing duty
orders.

‘() ANNUAL REPORT ON PREVENTING CIR-
CUMVENTION AND EVASION OF ANTIDUMPING
AND COUNTERVAILING DUTY ORDERS.—

‘(1) IN GENERAL.—Not later than February
28 of each year beginning in 2012, the Under
Secretary for International Trade of the De-
partment of Commerce and the Commis-
sioner shall jointly submit to the Committee
on Finance and the Committee on Appropria-
tions of the Senate and the Committee on
Ways and Means and the Committee on Ap-
propriations of the House of Representatives
a report on the efforts being taken under
subsections (b) and (¢) to prevent circumven-
tion and evasion of antidumping and coun-
tervailing duty orders.

‘“(2) CONTENTS.—Each report required by
paragraph (1) shall include, for the year pre-
ceding the submission of the report—

““(A)(1) the number of investigations initi-
ated pursuant to subsection (b); and

‘(i) a description of such investigations,
including—

“(I) the results of such investigations; and

“(IT) the amount of antidumping and coun-
tervailing duties collected as a result of such
investigations;

‘(B)(1) the number of petitions submitted
pursuant to subsection (c)(1); and

‘‘(ii) a description of the investigations ini-
tiated by U.S. Customs and Border Protec-
tion pursuant to subsection (c¢) and any en-
forcement actions related to the investiga-
tions, including—

““(I) the results of the investigations; and

“(IT) the amount of antidumping and coun-
tervailing duties collected as a result of the
investigations;

“(C)(i) the number of inquiries initiated
pursuant to section 781; and

‘‘(ii) a description of such inquiries, includ-
ing—

““(I) the results of such inquiries; and

‘“(IT) the amount of antidumping and coun-
tervailing duties collected as a result of such
inquiries; and

‘(D) a description of investigations initi-
ated by other Federal agencies as a result of
referrals under subsection (b)(10).”".

(b) TECHNICAL AMENDMENT.—The table of
contents for title VII of the Tariff Act of 1930
is amended by inserting after the item relat-
ing to section 781 the following:
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‘“Sec. T81A. Procedures for prevention of cir-
cumvention and evasion of
antidumping and counter-
vailing duty orders.”.

(¢) JUDICIAL REVIEW.—Section 516A(a)(2) of
the Tariff Act of 1930 (19 U.S.C. 1516a(a)(2)) is
amended—

(1) in subparagraph (A)(A)(I), by striking
“or (viii)” and inserting ‘‘(viii), or (ix)’’; and

(2) in subparagraph (B), by inserting at the
end the following:

“(ix) A determination by the administering
authority or the Commissioner responsible
for U.S. Customs and Border Protection
under section 781A.”.

(d) TIME LIMITS FOR DETERMINATIONS OF
CIRCUMVENTION.—Section 781(f) of the Tariff
Act of 1930 (19 U.S.C. 1677(f)) is amended by
striking ‘‘, to the maximum extent prac-
ticable,”.

(e) REGULATIONS.—Not later than 180 days
after the date of the enactment of this Act—

(1) the Secretary of Commerce shall pre-
scribe such regulations as may be necessary
to carry out subsection (b) of section 781A of
the Tariff Act of 1930 (as added by subsection
(a) of this section); and

(2) the Commissioner responsible for U.S.
Customs and Border Protection shall pre-
scribe such regulations as may be necessary
to carry out subsection (c) of such section
T81A.

(f) EFFECTIVE DATE.—The
made by this section shall—

(1) take effect on the date that is 180 days
after the date of the enactment of this Act;
and

(2) apply with respect to merchandise en-
tered on or after such date of enactment.
SEC. 3. MODIFICATIONS TO PROTECTIVE OR-

DERS.

Section 777(c)(1)(B) of the Tariff Act of 1930
(19 U.S.C. 1677f(c)(1)(B)) is amended to read
as follows:

¢“(B) PROTECTIVE ORDER.—

“(1) IN GENERAL.—Except as specifically
provided in this subparagraph, the protective
order under which information is made
available shall contain such requirements as
the administering authority or the Commis-
sion may determine by regulation to be ap-
propriate. The administering authority and
the Commission shall provide by regulation
for such sanctions as the administering au-
thority and the Commission determine to be
appropriate, including disbarment from prac-
tice before the agency.

‘“(ii) CONCURRENT PROCEEDINGS.—In the
case of concurrent proceedings covering the
same subject merchandise conducted pursu-
ant to subtitles A and B of this title, a single
protective order shall be issued for both pro-
ceedings.

“(iii) APPLICABILITY TO PROCEEDINGS BE-
FORE U.S. CUSTOMS AND BORDER PROTECTION.—
A protective order issued pursuant to this
paragraph shall authorize the use of business
proprietary information made available pur-
suant to a protective order in proceedings
before U.S. Customs and Border Protec-
tion.”.

SEC. 4. GOVERNMENT ACCOUNTABILITY OFFICE

REPORT.

Not later than 2 years after the date of the
enactment of this Act, the Comptroller Gen-
eral of the United States shall submit to the
Committee on Finance and the Committee
on Appropriations of the Senate and the
Committee on Ways and Means and the Com-
mittee on Appropriations of the House of
Representatives a report assessing the effec-
tiveness of—

(1) the provisions of, and amendments
made by, this Act; and

(2) the actions taken and procedures devel-
oped by the Secretary of Commerce and the
Commissioner responsible for U.S. Customs

amendments
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and Border Protection pursuant to such pro-

visions and amendments to prevent cir-

cumvention and evasion of antidumping and

countervailing duty orders under title VII of

the Tariff Act of 1930 (19 U.S.C. 1671 et seq.).

SEC. 5. ALLOCATION OF U.S. CUSTOMS AND BOR-
DER PROTECTION PERSONNEL.

The Commissioner responsible for U.S.
Customs and Border Protection shall, to the
maximum extent practicable, ensure that
U.S. Customs and Border Protection—

(1) employs sufficient personnel who have
expertise and responsibility for preventing
the importation of merchandise in a manner
that evades antidumping and countervailing
duty orders issued under title VII of the Tar-
iff Act of 1930 (19 U.S.C. 1671 et seq.); and

(2) assigns sufficient personnel with pri-
mary responsibility for preventing the im-
portation of merchandise in a manner that
evades antidumping and countervailing duty
orders to the ports of entry in the United
States at which the Commissioner deter-
mines the largest quantity of merchandise
imported in such a manner entered the
United States during the most recent 2-year
period for which data are available.

SEC. 6. APPLICATION TO CANADA AND MEXICO.

Pursuant to article 1902 of the North Amer-
ican Free Trade Agreement and section 408
of the North American Free Trade Agree-
ment Implementation Act, the amendments
made by this Act shall apply with respect to
goods from Canada and Mexico.

By Mr. SCHUMER (for himself,
Mr. HATCH, Mr. GRAHAM, Mr.
WHITEHOUSE, Mrs. GILLIBRAND,
Ms. SNOWE, Mrs. BOXER, Mrs.
FEINSTEIN, Mr. CARDIN, Mr.
KOHL, and Mrs. HUTCHISON):

S. 3728. A bill to amend title 17,
United States Code, to extend protec-
tion to fashion design, and for other
purposes; to the Committee on the Ju-
diciary.

Mr. HATCH. Mr. President, I wish to
express my support for the Innovative
Design Protection and Piracy Preven-
tion Act. For years I have been sup-
portive of moving this legislation for-
ward. It not only underscores the im-
portance of the fashion design industry
to our economy but will ensure that
new and innovative fashion designs are
afforded proper copyright protection.

Throughout my service in the Sen-
ate, I have worked on a whole host of
intellectual property-related initia-
tives. There is no doubt that legis-
lating in this area is difficult. It is nec-
essary, however, to maintain our posi-
tion at the forefront of the world’s
economy and to continue our country’s
leadership in global innovation.

Make no mistake about it: piracy and
counterfeiting are the new face of eco-
nomic crime around the world, far ex-
ceeding traditional property crimes.
These crimes are the very antitheses of
creativity—crippling growth and sti-
fling innovation in their wake.

Last Congress I worked closely with
my Senate Judiciary Committee col-
leagues and others in passing the PRO-
IP Act, which was signed into law by
President George W. Bush on October
13, 2008. There is no doubt the PRO-IP
bill will ensure that resources are
available to enforce intellectual prop-
erty laws and coordinate the govern-
ment’s intellectual property policies.
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Yet there are no laws prohibiting de-
sign piracy.

Currently, original designs are copied
and the apparel is manufactured in
countries with cheap labor, typically in
mainland China, Hong Kong, Pakistan,
and Singapore. The garments are then
shipped into the U.S. to directly com-
pete with the garments of the original
designer, sometimes before the origi-
nals have even hit the market. As a re-
sult, the U.S. apparel industry con-
tinues to lose billions of dollars to
counterfeiting each year.

We must ensure that all property
rights, including fashion designs, are
protected both here and abroad. Coun-
terfeiting and piracy sap our country’s
economic strength. Plain and simple,
when a company loses revenues to pi-
racy or counterfeited goods, it does not
have those resources to reinvest into
making more of its goods. And that
means lost jobs. This domino effect en-
snares all within its reach.

These crimes not only affect the indi-
vidual company, but they also ad-
versely affect the companies that
would have contributed to or bene-
fitted from the unmade goods. Sup-
pliers of raw materials and components
as well as shippers, distributors, and
retailers, all take the hit.

In my home State of Utah, I am
mindful of the designers who make a
meaningful contribution to the fashion
industry. Utah designers like Nappi,
Modurrn, and CherellaUSA are com-
mitted to quality and original clothing
lines. These designers, and many more
across the Nation, must know that
after spending their time and money in
developing new and unique fashion de-
signs, their works are protected from
infringers. They should be able to se-
cure and enforce adequate copyright
protections for their hard work.

The Innovative Design Protection
and Piracy Prevention Act represents a
true compromise. The proposed legisla-
tion is the product of an intensive year
of negotiations with interested stake-
holders. Among other things, the com-
promise language provides protection
to truly unique fashion designs. In
order to be considered an infringing de-
sign, a plaintiff must demonstrate that
a design copy is ‘‘substantially iden-
tical.”

I am pleased with the progress that
has already been made on the bill and
look forward to working with my col-
leagues on further refinements as it
moves through the legislative process.

By Mrs. SHAHEEN (for herself,
Mr. REID, Mr. DORGAN, Mr.
KAUFMAN, Mr. BEGICH, Mr.
BINGAMAN, and Mr. KERRY):

S. 3732. A Dbill to establish within the
Department of Education the Innova-
tion Inspiration school grant program,
and for other purposes; to the Com-
mittee on Health, Education, Labor,
and Pensions.

Mrs. SHAHEEN. Mr. President, today
I introduce a bill, the Innovation Inspi-
ration school grant program. This leg-
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islation will give high school students
in New Hampshire and across the coun-
try access to non-traditional science,
technology, engineering, and mathe-
matics programs as well as the oppor-
tunity to be mentored by professionals
in those fields.

I am proud to be joined in intro-
ducing this bill today with Senators
REID, DORGAN, KAUFMAN, BEGICH,
BINGAMAN and KERRY and thank them
for their support.

We hear so often about the impor-
tance of STEM fields and our future
economy. These fields—commonly de-
fined as the science, technology, engi-
neering, and mathematics—are central
to U.S. economic competitiveness and
growth. In fact, projections by the U.S.
Labor Department show that STEM-re-
lated fields are expected to be the fast-
est growing occupations of the next
decade.

What is worrisome, though, is that
too few students in the United States
are pursuing education in these STEM
fields to keep up with the increased de-
mand in the workforce. For those stu-
dents that do embark in STEM edu-
cation, too often they are being out-
performed by international competi-
tors.

Simply put, I believe that in today’s
global economy American students
must have access to better STEM
training, have the opportunity to be
mentored by professionals in the field
and be engaged in the study of these
critical fields at deeper, more meaning-
ful levels.

This legislation, the Innovation In-
spiration School Grant Program, does
that. It will bolster our student’s ac-
cess to quality non-traditional STEM
programs. It will grow the STEM pipe-
line and broaden access to careers in

science, technology, engineering and
math.
We all recognize that community

partnerships and especially mentors for
our young people are essential to their
success. The Innovation Inspiration
School Grant Program will provide
states and schools critical resources to
engage community members and pro-
fessional mentors who are working in
the STEM fields. I believe that by con-
necting students with well-trained
teachers and community mentors, we
can foster innovation at the high
school level and inspire young people
to graduate high school, enter the
workforce, or go onto college to major
in science and engineering and pursue
careers in these fields.

Students in New Hampshire have
been participating in non-traditional
STEM opportunities, such as those pro-
vided by FIRST Robotics, for over 20
yvears. And for these students, the expe-
rience has been life-changing.

Take, for example, Aletha Evangelou,
from Nashua, NH. As a result of her ex-
perience in the Nashua High School
FIRST Robotics team, a love of engi-
neering grew. She went on to major in
mechanical engineering at the Univer-
sity of New Hampshire and is now em-
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ployed at a defense and aerospace com-
pany in our state. She says ‘I have
been a full time mechanical engineer
at BAE Systems for two and a half
years now, and I can honestly say that
I would not be here if I hadn’t joined
the FIRST Robotics program. It com-
pletely changed my life.”

Aletha is just one example of many
students who have benefitted from the
type of programs that are supported by
this legislation. Every student in every
school across the country should have
the opportunity to have these sorts of
experiences. This legislation does that.

I urge my colleagues to join me to
ensure that high school graduates have
the skills and knowledge in the STEM
fields necessary to succeed in postsec-
ondary education and develop the
workforce of the 21st century.

By Mrs. LINCOLN (for herself
and Mr. CHAMBLISS:

S. 3735. A bill to amend the Federal
Insecticide, Fungicide, and Rodenticide
Act to improve the use of certain reg-
istered pesticides; to the Committee on
Agriculture, Nutrition, and Forestry.

Mrs. LINCOLN. Mr. President, our
farmers, foresters, and ranchers pro-
vide our Nation and the world with a
safe, secure, and affordable source of
food and fiber. I have vigorously sup-
ported rural America through my work
as Chairman of the Senate Committee
on Agriculture, Nutrition, and For-
estry. We must do all we can to support
these communities, which are the
backbone of our great Nation.

Unfortunately, because of aggressive
litigation and federal courts misinter-
preting Congressional intent, our farm-
ers, foresters, and ranchers are facing
new restrictions on their operations.
Too often, this results in obligations
that are time-consuming, expensive,
and plainly unnecessary.

A prime example of this is the Envi-
ronmental Protection Agency’s, EPA,
effort to regulate the use of crop pro-
tection products under the Clean Water
Act. EPA, at the direction of the Fed-
eral courts, is requiring Clean Water
Act permits for pesticide applications
even if an application does not occur
directly into the water. Congress never
intended for agricultural chemicals to
be regulated under the Clean Water
Act.

Farm and forest chemical applica-
tions are already subject to another
federal statute that protects human
health and the environment, the Fed-
eral Insecticide, Fungicide and
Rodenticide Act, FIFRA. Farm and for-
est protection products regulated
under FIFRA are subject to rigorous
scientific testing before they can be
sold and used. In addition, farmers and
foresters must adhere to use instruc-
tions contained on pesticide labels.

Subjecting farmers to an additional
layer of bureaucracy under the Clean
Water Act is duplicative and unneces-
sary since human health and the envi-
ronment is already protected by
FIFRA.
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Clean Water Act permits for farm
and forest chemical use will also be ex-
pensive for pesticide applicators and
for state regulatory agencies. EPA has
said that these new requirements will
nearly double the number of permittees
under the National Pollution Discharge
Elimination System, NPDES. This will
result in tens of thousands of dollars in
new costs and burdens for producers
and state regulatory agencies who are
already suffering from lack of re-
sources.

Today I am introducing legislation to
clarify Congress’ intent. Farmers, for-
esters, and ranchers already comply
with FIFRA and further unnecessary
regulation should not be required. I am
pleased to be joined by Agriculture
Committee Ranking Member SAXBY
CHAMBLISS. The bill is very simple: as
long as a farmer is complying with
FIFRA, then no Clean Water Act per-
mit will be required. During the more
than 35 years since the enactment of
the Clean Water Act, the EPA has
never required a NPDES permit for the
application of FIFRA-registered crop
protection products. My bill would ex-
tend this common sense approach and
avoid duplicative, unnecessary burdens
on our farmers, foresters, and ranchers.

I urge my Senate colleagues to join
us in taking action on this bill.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 3735

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. USE OF REGISTERED PESTICIDES.

Section 3(f) of the Federal Insecticide,
Fungicide, and Rodenticide Act (7 U.S.C.
136a(f)) is amended by adding at the end the
following:

*(5) USE OF REGISTERED PESTICIDES.—NOt-
withstanding any other law, no permit shall
be required for—

‘““(A) the use of a pesticide that is reg-
istered or otherwise authorized for use under
this Act, if that use is in accordance with
this Act; or

““(B)(1) the use of a biological control orga-
nism (as defined in section 403 of the Plant
Protection Act (7 U.S.C. 7702)) for the pre-
vention, control, or eradication of a plant
pest or noxious weed, if that use is in accord-
ance with that Act (7 U.S.C. 7701 et seq.); or

‘‘(ii) the conduct of any other plant pest,
noxious weed, or pest control activity under
that Act, if that activity is conducted in ac-
cordance with that Act.”.

By. Mr. INHOFE:

S. 3736. A bill to amend the Clean Air
Act to allow States to opt out of the
corn ethanol portions of the renewable
fuel standard; to the Committee on En-
vironment and Public Works.

Mr. INHOFE. Mr. President, with the
passage of the 2007 energy bill (EISA),
Congress doubled the corn-based eth-
anol mandate despite mounting ques-
tions surrounding ethanol’s compat-
ibility with existing engines, its trans-
portation and infrastructure needs, its
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economic sustainability, and numerous
other issues. Then, as now, I argued it
was just too early to significantly in-
crease the mandate and that the fuels
industry and engine manufacturers
needed more time to adapt and catch
up with the many developing chal-
lenges facing corn-based ethanol. From
everything we have witnessed over the
past 2% years, I was right. These man-
dates allow no room for error in a fuels
industry already constrained by tight
credit, dwindling capacity, environ-
mental regulation, and volatile market
conditions.

The corn ethanol mandate has also
led to consumer backlash in parts of
the country. In my home state of Okla-
homa, one convenience store chain ex-
perienced a 30 percent drop in fuel sales
once they began selling fuel blended at
E-10 levels. The consumers didn’t want
it. In 2008, the New York Times re-
ported this growing consumer dis-
content from Oklahoma City:

Why Do You Put Alcohol in Your Tank?
demands a large sign outside one gas station
here, which reassures drivers that it sells
only ‘“100% Gas.”

‘““No Corn in Our Gas,” advertises another
station nearby. Along the highways of this
sprawling prairie city, and in other pockets
of the country, a mutiny is growing against
energy policies that heavily support and sub-
sidize the blending of ethyl alcohol, or eth-
anol, into gasoline.

Many consumers complain that ethanol,
which constitutes as much as 10 percent of
the fuel they buy in most states, hurts gas
mileage and chokes the engines of their
boats and motorcycles.

Despite this consumer backlash, corn
advocates are today pushing Wash-
ington to require higher consumptions
of ethanol. The most pressing issue fac-
ing corn ethanol is the so-called ‘‘blend
wall” of 10 percent. EISA mandated 15
billion gallons of corn-based ethanol by
2015. But here is the problem: Federal
regulations require that a gallon of
gasoline should contain no more than
10 percent ethanol. So there will soon
be more corn ethanol production than
the amount of ethanol allowed in gaso-
line.

So what is the solution? Corn ethanol
advocates have the wrong approach.
Rather than rethink EISA’s corn man-
dates, they are lobbying for higher,
mid-level ethanol blends in gasoline—
higher than E10. Sounds like a simple
solution, except its consequences would
be dire, with potential damage to agri-
culture, the environment, and engine
equipment manufacturers.

Many on-road and non-road engines,
vehicles, and equipment are not spe-
cifically designed to run on ethanol
blends of E10, let alone blends as high
as E15. The available evidence indi-
cates that lawnmowers, chainsaws,
snowmobiles, recreational boats, mo-
torcycles, and non-flex-fuel cars and
trucks produce higher evaporative and
engine exhaust emissions using mid-
level ethanol blends. Also, mid-level
ethanol blends are more corrosive on
certain metals and plastics used in
many fuel systems, and cause many
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gasoline-powered engines to run hotter
and at higher RPM levels. In turn, this
results in adverse impacts on starting,
durability, operation, performance, and
operator safety, due to the degradation
of critical components and safety de-
vices.

The American Lung Association has
noted that degradation of catalyst effi-
ciency, caused by increasing the eth-
anol content in gasoline, ‘‘can have a
major impact on emissions.”” These
higher blends of ethanol can also cause
NOx emissions to increase up to 25 per-
cent. In short, we need to be careful
that the rapid ramp-up in ethanol use
doesn’t result in the degradation of our
country’s air quality.

And many consumers complain about
decreased fuel efficiency. Corn Ethanol
is 67 percent of the BTU content of gas-
oline. According to EPA, vehicles ‘‘op-
erating on E85 usually experience a 20—
30 percent drop in miles per gallon due
to ethanol’s lower energy content.”
These results were seconded by a Con-
sumer Reports study that found E85 re-
sulted in a 27 percent drop in fuel effi-

ciency.
In my home state of Oklahoma,
ethanol’s blendwall has eliminated

consumer choice. Where consumers
could once choose to purchase clear
gas, the blendwall is now forcing mo-
torists to buy E10. The fuel blenders
and gas station owners have no option
but to sell ethanol blended gasoline de-
spite strong consumer demand for clear
gas.

Today I am introducing a simple
three-page bill that responds to the in-
creasing call for more consumer choice
in the ability to purchase ethanol-free
gasoline. Simply put, my bill allows a
State to opt out of the corn ethanol
portions of the renewable fuel stand-
ard. To do so, a State must pass a bill,
signed by the governor, stating its
election to exercise this option. The
opt-out would be recognized by the ad-
ministrator of the EPA, who would
then reduce the amount of the national
corn ethanol mandate by the percent-
age amount of the State which chooses
to opt out. The bill also provides for
the generation of credits to hold harm-
less the refiners who would produce
clear gasoline sold in an opt-out State.

This legislation would allow a State
to opt out of only the corn ethanol
mandate. It would not affect other por-
tions of the renewable fuel standard
such as the cellulosic or advanced
biofuels volumetric requirements.

I believe Congress blundered in push-
ing too much corn ethanol too fast.
This bill will merely allow for fuel pro-
ducers to respond to market demands
when and where consumers prefer clear
gas. Right now they can’t do that.

By Mr. KERRY:

S. 3738. A bill to amend the Internal
Revenue Code of 1986 to provide incen-
tives for clean energy manufacturing
to reduce emissions, to produce renew-
able energy, to promote conservation,
and for other purposes; to the Com-
mittee on Finance.
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Mr. KERRY. Mr. President, today I
am introducing the Clean Energy Tech-
nology Leadership Act. This legislation
would provide tax incentives for clean
energy manufacturing, renewable en-
ergy, and conservation. This is a crit-
ical package of incentives to drive the
development and deployment of clean
energy technology in the United
States. It also will expand our manu-
facturing base to ensure that these ad-
vanced energy technologies are made
here in America.

This bill is not intended to serve as a
substitute for comprehensive energy
and climate legislation. However, it
does provide a near-term opportunity
to support the development and deploy-
ment of clean energy technologies.

Congress must continue working on
legislation that will put us on a course
to substantially reduce greenhouse gas
emissions, but the events of the last
several weeks have made it clear that
there is no bipartisan support for a
strong energy and climate bill. In the
interim, we should act on areas where
there is potential agreement. The
Clean Energy Technology Leadership
Act is broad energy tax legislation that
focuses on tax incentives to encourage
renewable energy and conservation.
This legislation would extend and im-
prove existing provisions in the tax
code and provides some targeted new
incentives.

The legislation would promote clean
energy manufacturing by providing ad-
ditional funding for the advanced en-
ergy manufacturing credit and
uncapping the credit for solar energy
property, fuel cell power generation,
and advanced energy storage systems,
including batteries for advanced vehi-
cles. In addition, the legislation would
extend the credit for domestic manu-
facturers of energy appliances.

To encourage the production of re-
newable energy, the Clean Energy
Technology Leadership Act would ex-
tend for 2 years and codify the grant in
lieu of tax credit program created by
the American Recovery and Reinvest-
ment Act of 2009. It modifies the pro-
gram to clarify that real estate invest-
ment trusts and public power would be
eligible for the program. The legisla-
tion provides an additional $3.5 billion
for clean renewable energy bonds, with
60 percent allocated to public power
and the remaining 40 percent to cooper-
ative electric rural companies. The
Clean Energy Technology Leadership
Act extends the research and develop-
ment tax credit retroactively through
2012. For 2011 and 2012, it would in-
crease the R&D credit by ten percent
for research expenditures related to the
fields of fuel cells and battery tech-
nology, renewable energy, energy con-
servation technology, efficient trans-
mission and distribution of electricity,
and carbon capture and sequestration.

To encourage conservation, the Clean
Energy Technology Leadership Act
would extend and modify tax incen-
tives for new energy efficient homes,
nonbusiness energy property improve-
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ments, and energy efficient commer-
cial buildings. The bill also would pro-
vide incentives for clean transpor-
tation by providing incentives for nat-
ural gas use in heavy vehicles.

These provisions will encourage in-
vestments in developing and deploying
renewable energy and conservation so-
lutions, which will result in lower
greenhouse gas emissions. The Clean
Energy Technology Leadership Act is
not a comprehensive energy and cli-
mate solution, but I believe it is an im-
portant starting point. I am hopeful
that we can secure bipartisan support
for these and other important tax pro-
visions and pass them this year.

By Mr. CASEY (for himself, Mrs.
MURRAY, Mr. BURRIS, Ms. CANT-
WELL, Ms. KLOBUCHAR, Mr.
BrROWN, of Ohio, Mr. FEINGOLD,
Mr. MERKLEY, Mrs. GILLIBRAND,
Mr. SANDERS, and Mr. WYDEN):

S. 3739. A bill to amend the Safe and
Drug-Free Schools and Communities
Act to include bullying and harassment
prevention programs; to the Com-
mittee on Health, Education, Labor,
and Pensions.

Mr. CASEY. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 3739

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Safe Schools
Improvement Act of 2010°.

SEC. 2. BULLYING AND HARASSMENT PREVEN-
TION POLICIES, PROGRAMS, AND
STATISTICS.

(a) STATE REPORTING REQUIREMENTS.—Sec-
tion 4112(c)(3)(B)(iv) of the Safe and Drug-
Free Schools and Communities Act (20 U.S.C.
7112(¢c)(3)(B)(iv)) is amended by inserting °,
including bullying and harassment,” after
‘“‘violence’’.

(b) STATE APPLICATION.—Section 4113(a) of
such Act (20 U.S.C. 7113(a)) is amended—

(1) in paragraph (9)—

(A) in subparagraph (C), by striking ‘“‘and”
at the end; and

(B) by redesignating subparagraph (D) as
subparagraph (F); and

(C) by inserting after subparagraph (C) (as
amended by subparagraph (A)) the following:

‘(D) the incidence and prevalence of re-
ported incidents of bullying and harassment;

‘“(E) the perception of students regarding
their school environment, including with re-
spect to the prevalence and seriousness of in-
cidents of bullying and harassment and the
responsiveness of the school to those inci-
dents; and’’;

(2) in paragraph (18), by striking ‘“‘and” at
the end;

(3) by redesignating paragraph (19) as para-
graph (20); and

(4) by inserting after paragraph (18) (as
amended by paragraph (2)) the following:

‘(19) provides an assurance that the State
educational agency will provide assistance
to school districts and schools in their ef-
forts to prevent and appropriately respond to
incidents of bullying and harassment and de-
scribes how the State educational agency
will meet the requirements of this para-
graph; and’’.
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(¢) LOCAL EDUCATIONAL AGENCY PROGRAM
APPLICATION.—Section 4114(d) of such Act (20
U.S.C. 7114(d)) is amended—

(1) in paragraph (2)(B)(i)—

(A) in subclause (I), by striking ‘‘and” at
the end; and

(B) by adding at the end the following:

‘“(ITII) performance indicators for bullying
and harassment prevention programs and ac-
tivities; and”’; and

(2) in paragraph (7)—

(A) in subparagraph (A), by inserting ¢, in-
cluding bullying and harassment’ after ‘‘dis-
orderly conduct’’;

(B) in subparagraph (D), by striking ‘‘and”
at the end; and

(C) by adding at the end the following:

‘“(F) annual notice to parents and students
describing the full range of prohibited con-
duct contained in the discipline policies de-
scribed in subparagraph (A); and

“(G) grievance procedures for students or
parents that seek to register complaints re-
garding the prohibited conduct contained in
the discipline policies described in subpara-
graph (A), including—

‘(i) the name of the school district offi-
cials who are designated as responsible for
receiving such complaints; and

‘“(ii) timelines that the school district will
follow in the resolution of such com-
plaints;”’.

(@ AUTHORIZED ACTIVITIES.—Section
4115(b)(2) of such Act (20 U.S.C. 7115(b)(2)) is
amended—

(1) in subparagraph (A)—

(A) in clause (vi), by striking ‘‘and” at the
end;

(B) in clause (vii), by striking the period at
the end and inserting ‘‘; and’’; and

(C) by adding at the end the following:

‘‘(viii) teach students about the con-
sequences of bullying and harassment.”’; and

(2) in subparagraph (E), by adding at the
end the following:

‘(xxiii) Programs that address the causes
of bullying and harassment and that train
teachers, administrators, specialized instruc-
tional support personnel, and other school
personnel regarding strategies to prevent
bullying and harassment and to effectively
intervene when incidents of bullying and
harassment occur.”.

(e) REPORTING.—Section 4116(a)(2)(B) of
such Act (20 U.S.C. 7116(a)(2)(B)) is amended
by inserting ‘‘, including bullying and har-
assment,” after ‘‘drug use and violence”’.

(f) IMPACT EVALUATION.—Section 4122 of
such Act (20 U.S.C. 7132) is amended—

(1) in subsection (a)(2), by striking ‘‘and
school violence” and inserting ‘‘school vio-
lence, including bullying and harassment,’’;
and

(2) in the first sentence of subsection (b),
by inserting ‘‘, including bullying and har-
assment,’”’ after ‘‘drug use and violence”.

(g) DEFINITIONS.—

(1) DRUG AND VIOLENCE PREVENTION.—Para-
graph (3)(B) of section 4151 of such Act (20
U.S.C. 7161) is amended by inserting ‘¢, bul-
lying, and other harassment’ after ‘‘sexual
harassment and abuse’’.

(2) PROTECTIVE FACTOR, BUFFER, OR
ASSET.—Paragraph (6) of such section is
amended by inserting ‘‘, including bullying
and harassment’’ after ‘‘violent behavior”.

(3) RISK FACTOR.—Paragraph (7) of such
section is amended by inserting ‘, including
bullying and harassment’ after ‘“‘violent be-
havior”.

(4) BULLYING AND HARASSMENT.—Such sec-
tion is further amended—

(A) Dby redesignating paragraphs (4)
through (11) (as amended by paragraphs (2)
and (3)), as paragraphs (6) through (13), re-
spectively;
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(B) by redesignating paragraphs (1)
through (3) (as amended by paragraph (1)), as
paragraphs (2) through (4), respectively;

(C) by inserting before paragraph (2) (as re-
designated by subparagraph (B)) the fol-
lowing:

‘(1) BULLYING.—The term ‘bullying’—

““(A) means conduct that adversely affects
the ability of one or more students to par-
ticipate in or benefit from the school’s edu-
cational programs or activities by placing
the student (or students) in reasonable fear
of physical harm; and

‘(B) includes conduct that is based on—

‘(i) a student’s actual or perceived—

“(I) race;

¢“(IT) color;

‘(III) national origin;

“(IV) sex;

(V) disability;

(V1) sexual orientation;

‘(VII) gender identity; or

¢(VIII) religion;

‘(i) any other distinguishing characteris-
tics that may be defined by a State or local
educational agency; or

‘‘(iii) association with a person or group
with one or more of the actual or perceived
characteristics listed in clause (i) or (ii).”’;
and

(D) by inserting after paragraph (4) (as re-
designated by subparagraph (B)) the fol-
lowing:

“(5)
ment’—

““(A) means conduct that adversely affects
the ability of one or more students to par-
ticipate in or benefit from the school’s edu-
cational programs or activities because the
conduct, as reasonably perceived by the stu-
dent (or students), is so severe, persistent, or
pervasive; and

“(B) includes conduct that is based on—

‘(i) a student’s actual or perceived—

“(I) race;

“(IT) color;

‘(ITI) national origin;

“(IV) sex;

(V) disability;

‘(VI) sexual orientation;

‘(VII) gender identity; or

“(VIII) religion;

‘(i) any other distinguishing characteris-
tics that may be defined by a State or local
educational agency; or

‘“(iii) association with a person or group
with one or more of the actual or perceived
characteristics listed in clause (i) or (ii).”".

(h) EFFECT ON OTHER LAWS.—

(1) AMENDMENT.—The Safe and Drug-Free
Schools and Communities Act (20 U.S.C. 7101
et seq.) is amended by adding at the end the
following:

“SEC. 4156. EFFECT ON OTHER LAWS.

‘‘(a) FEDERAL AND STATE NONDISCRIMINA-
TION LAWS.—Nothing in this part shall be
construed to invalidate or limit rights, rem-
edies, procedures, or legal standards avail-
able to victims of discrimination under any
other Federal law or law of a State or polit-
ical subdivision of a State, including title VI
of the Civil Rights Act of 1964 (42 U.S.C. 2000d
et seq.), title IX of the Education Amend-
ments of 1972 (20 U.S.C. 1681 et seq.), section
504 or 505 of the Rehabilitation Act of 1973 (29
U.S.C. 794, 794a), or the Americans with Dis-
abilities Act of 1990 (42 U.S.C. 12101 et seq.).
The obligations imposed by this part are in
addition to those imposed by title VI of the
Civil Rights Act of 1964 (42 U.S.C. 2000d et
seq.), title IX of the Education Amendments
of 1972 (20 U.S.C. 1681 et seq.), section 504 of
the Rehabilitation Act of 1973 (29 U.S.C. 794),
and the Americans with Disabilities Act of
1990 (42 U.S.C. 12101 et seq.).

‘“(b) FREE SPEECH AND EXPRESSION LAWS.—
Nothing in this part shall be construed to

HARASSMENT.—The term ‘harass-
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alter legal standards regarding, or affect the
rights (including remedies and procedures)
available to individuals under, other Federal
laws that establish protections for freedom
of speech or expression.”’.

(2) CLERICAL AMENDMENT.—The table of
contents of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 6301 et seq.)
is amended by adding after the item relating
to section 4155 the following:

‘‘Sec. 4156. Effect on other laws.”.

Mrs. GILLIBRAND. Mr. President,
today, I am pleased to join Senator
ROBERT CASEY and eight of my col-
leagues in introducing the Safe Schools
Improvement Act. This important leg-
islation will help to address a crisis
going on in our schools—the bullying
and harassment of our children. We
know that no child can achieve the
high academic standards set for them if
they are living in fear of bullying or
harassment. This legislation will help
change the culture in our classrooms
and provide schools with the tools they
need to promote a safe learning envi-
ronment.

Findings from the 2007 National
School Climate Survey demonstrated
that a significant number of students
experienced harassment in our schools,
often because of their sexual orienta-
tion or gender identity. This study also
revealed that 96 percent of lesbian, gay,
bisexual and transgender students in
New York often heard words such as
‘“‘gay’’ used in a negative connotation.
Furthermore, 93 percent of students
regularly heard homophobic remarks.
The National School Climate Survey
also found that 20 percent of students
in New York were physically assaulted
in their school because of their sexual
orientation, while another 13 percent
were assaulted because of their gender
expression.

This environment of harassment and
bullying in our schools lowers the aca-
demic performance of our students. In
fact, 35 percent of LGBT students re-
ported to have skipped classes at least
once in the past month because they
felt unsafe in their own school. I find
this to be unacceptable.

The Safe Schools Improvement Act
will require schools and districts re-
ceiving designated Federal funds to
adopt codes of conduct specifically pro-
hibiting bullying and harassment, in-
cluding conduct based on a student’s
actual or perceived race, color, na-
tional origin, sex, sexual orientation,
gender identity or religion. The act
would ensure that schools and school
districts focus on effective prevention
programs in order to better prevent
and respond to incidences of bullying
and harassment, and would require
that States report data on incidences
of bullying and harassment to the De-
partment of Education.

This bill has received support from a
broad coalition of nearly 70 education,
civil rights, disability, religious, and
youth service organizations, such as
the American Association of School
Administrators, American Federation
of Teachers, American School Health
Association, National Association of
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School Psychologists, National Edu-
cation Association, National Parent
Teacher Association, American Asso-
ciation of University Women, Asian
American Justice Center, the Gay, Les-
bian and Straight Education Network,
Human Rights Campaign and the Na-
tional Council of Lia Raza. Additionally
the National Safe Schools Partnership,
strongly endorses the Safe Schools Im-
provement Act.

I urge my colleagues to join me in co-
sponsoring the Safe Schools Improve-
ment Act. I believe that we must sup-
port this legislation to ensure that all
our children can learn in a safe and
productive environment.

By Mr. BEGICH:

S. 3740. A bill to supplement State ju-
risdiction in Alaska Native villages
with Federal and tribal resources to
improve the quality of life in rural
Alaska while reducing domestic vio-
lence against Native women and chil-
dren and to reduce alcohol and drug
abuse and for other purposes; to the
Committee on Indian Affairs.

Mr. BEGICH. Mr. President, today I
introduce legislation to address issues
of great concern to me and to all who
care about public safety in Alaska Na-
tive villages. Last week President
Obama signed the Tribal Law and
Order bill into law. That legislation
passed because Congress recognized the
great need to provide more support for
the criminal justice system and com-
munities in Indian Country. While this
law has some important provisions
that will benefit Alaska Native com-
munities, I believe the remoteness and
other unique conditions of many Na-
tive villages in my State compel us to
do more. That is why I am introducing
the Alaska Safe Families and Villages
Act of 2010.

My bill will establish a demonstra-
tion project for Alaska Native tribes to
allow tribes in Alaska to set up tribal
courts, establish tribal ordinances, and
to impose sanctions on those people
who violate the ordinances. It would
enhance current tribal authority, while
maintaining the State’s primary role
and responsibility in criminal matters.
Additionally, those communities se-
lected to be part of the demonstration
project would be eligible for an Alaska
Village Peace Officer grant to serve
those communities in a holistic man-
ner.

Unfortunately, because of the vast-
ness of Alaska, too many of our Alaska
Native villages lack any law enforce-
ment. Too often, minor cases involving
alcohol and domestic abuse go unre-
ported because the nearest State
Trooper resides in a hub community,
located a long and expensive airplane
ride away. Frequently, harsh weather
prevents the Troopers from flying into
a community even when the most hei-
nous acts have occurred. Approxi-
mately 71 villages have a sole unarmed
Village Patrol Safety officer, VPSO,
who must be on duty 24 hours a day
and 7 days a week. These hard-working
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VPSOs are underpaid, and while com-
munities try to provide some housing
and heating assistance, in places where
fuel oil can cost as much as $8 a gallon,
it can be difficult to sustain the fund-
ing for these public servants.

As one who believes strongly in com-
munity involvement, I strongly believe
tribes in Alaska should have a role in
their law enforcement needs. This local
control not only provides security for
the communities, but also encourages
local acceptance of the judicial system
as a whole. With the changes in place
that my bill would require, residents of
Alaska Native villages will see a sys-
tem that does more than just fly in
after a tragedy has occurred.

Just recently communities in the
Yukon-Kuskokwim Delta have experi-
enced an alarming suicide cluster. Un-
fortunately Alaska Native commu-
nities have grown accustomed to
alarming suicide rates, but in the past
two months there have been at least
nine self-inflicted deaths in these vil-
lages. Nick Tucker, an elder in
Emmonak, recently wrote a letter to
the State of Alaska’s rural affairs di-
rector to try to bring attention to the
issue. Part of his letter begged for the
Governor to call the legislature in ses-
sion and said it is no longer acceptable
for them to wait for the Troopers be-
cause ‘‘in the villages, they take for-
ever.” Part of this continuing suicide
cycle is the presence of drugs and alco-
hol. Predators do not fear police action
when they bootleg alcohol or sell drugs
in villages, because there is no police
presence. One can walk into a village,
speak with an elder and that person
will tell you who is bootlegging alco-
hol.

These communities are full of rich
heritage and culture, however many
have high unemployment due to the re-
moteness and lack of opportunity in
the village. Most economic develop-
ment in Alaska happens in either the
metropolitan areas, or in very remote
areas for resource extraction. Many of
the villages have unemployment rates
above 20 percent. Alaska Natives sur-
vival is highly dependent on the land.
They subsist on game, berries, and fish.
However, as hunting and fishing stocks
dwindle many people are feeling dis-
connected from their heritage and have
turned to drugs and alcohol. Too many
people in the villages feel isolated and
lack a connection, both figuratively
and literally. Though educational at-
tainment in the last 40 years has in-
creased dramatically, the dropout rate
in Alaska still hovers at 40 percent.
Too many of our young men and
women have lost hope and are losing a
sense of community.

We must give our communities the
tools necessary to protect themselves.
Too often, we pour resources into
urban areas, but become stuck when we
try to work toward solutions for our
most remote communities. We should
no longer allow the answer from any-
one to be ‘“‘we don’t have the re-
sources.’”’ Alaska Native villages are vi-
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brant, strong communities and we
should do everything in our power to
work with these communities and an-
swer their calls for help.

I encourage my colleagues to join me
on this legislation, and ask for the full
Senate to consider and pass it to pro-
vide help to some of the places in our
country most in need.

By Mrs. BOXER:

S. 3744. A Dbill to establish Pinnacles
National Park in the State of Cali-
fornia as a unit of the National Park
System, and for other purposes; to the
Committee on Energy and Natural Re-
sources.

Mrs. BOXER. Mr. President, I am
pleased to introduce the Pinnacles Na-
tional Park Act.

This legislation would elevate the
Pinnacles National Monument to a Na-
tional Park. The legislation would also
rename the current Pinnacles Wilder-
ness as the Hain Wilderness after
Schuyler Hain, an early conserva-
tionist whose efforts led to the estab-
lishment of the Monument in 1908.

The Pinnacles National Monument
ascends out of the beautiful Gabilan
Mountains, east of central California’s
Salinas Valley. Established by Presi-
dent Theodore Roosevelt, the monu-
ment protects the spectacular remains
of the Neenach Volcano. Colossal
monoliths, sheer-walled canyons and
talus caves exhibit millions of years of
volcanic evolution and tectonic plate
movement.

Originally 2500 acres, the monument
has grown to encompass 26,000 acres of
diverse California wildlands. These
parklands represent one of only 5 re-
gions, or less than 2 percent of the
world’s surface area, supporting a Med-
iterranean habitat. Less than five per-
cent of the world’s Mediterranean habi-
tat remains protected, so it is essential
that we preserve this special resource.

Mediterranean habitats provide a
rare combination of cool wet winters,
hot dry summer days, and evening
fog—supporting many plants and ani-
mals found nowhere else in the world.
One of the animals that calls the Pin-
nacles home is the critically endan-
gered California condor. Recently, a
condor hatched in the wild just outside
the monument’s boundary—the first to
do so in this country in at least 70
years.

The Pinnacles area, famously ren-
dered by John Steinbach in “Of Mice
and Men” and ‘‘East of Eden,” is also
an important part of California’s cul-
tural heritage. The area has held sig-
nificance for several Native American
tribes, early Spanish settlers, and
Western homesteaders. Today, the Pin-
nacles are a global destination for nat-
uralists and outdoor enthusiasts of all
kinds, who are attracted by the park’s
scenic trails, natural resources, and
some of the most unique rock-climbing
in the world. The Pinnacles National
Monument is an important driver of
the local tourist economy and jobs, and
elevating this site to a National Park
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will draw even more attention to this
incredible destination.

I have worked with Congressman SAM
FARR to craft legislation that will fur-
ther protect this recreational treasure.
It has strong support from the sur-
rounding communities and the Cali-
fornia Wild Heritage Campaign, a coa-
lition of over 500 businesses and organi-
zations.

I hope my colleagues will join me in
recognizing this diverse natural and
cultural resource by creating Pinnacles
National Park.

By Mrs. LINCOLN:

S. 3745. A Dbill to amend the Consoli-
dated Farm and Rural Development
Act to require the Secretary of Agri-
culture in the case of low-income
States to use 95 percent of the national
average nonmetropolitan median in-
come for purposes of determining the
eligibility of communities in the
States for certain rural development
funding; to the Committee on Agri-
culture, Nutrition, and Forestry.

Mrs. LINCOLN. Mr. President, I rise
today to offer the Rural Infrastructure
Improvement Act of 2010. This legisla-
tion will help rural communities have
better access to the funding available
through the Rural Development pro-
grams administered by the U.S. De-
partment of Agriculture, specifically
the Rural Water and Wastewater Pro-
gram and Community Facility Pro-
gram.

As Chairman of the Senate Com-
mittee on Agriculture, Nutrition and
Forestry, I am strongly concerned that
communities in low-income states such
as my state of Arkansas have limited
ability to qualify for grant funding
through certain Rural Development
programs due to current non-metro-
politan median household income re-
quirements. The structure we have
today creates barriers for many of our
poorest rural communities that are
most in need. Some of these rural com-
munities have median household in-
comes well below the national average,
yet they are ineligible for any grant
funding because USDA applies the
State’s non-metropolitan median
household income to funding formulas
instead of the national median house-
hold income.

This structure creates disparities for
many low-income rural States. For ex-
ample, in Arkansas, a rural community
with a median household income great-
er than the State’s non-metropolitan
median household income of $31,845 is
ineligible for grant funding through
the Rural Water and Community Facil-
ity programs. Rural communities in
Arkansas who meet all of the other eli-
gibility requirements for funding
through these programs are ineligible
for grant funding simply because of
their low median income level. In fact,
45 States have a higher non-metropoli-
tan median household income level.
The legislation I am introducing today
is designed to even the playing field for
low-income rural communities in Ar-
kansas and several other States.
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Forty-eight percent of my home
State’s population lives in a rural com-
munity. The programs offered through
USDA Rural Development are vital to
our efforts to meet basic needs and fos-
ter economic development. Without
the types of Kkey infrastructure im-
provements that can be made through
these rural development programs, it
will be difficult for many of these com-
munities to reach their full potential
and prosper.

Mr. President, I ask unanimous con-
sent that the text of the bill he printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 3745

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Rural Infra-
structure Improvement Act of 2010,

SEC. 2. MEDIAN INCOME REQUIREMENT ADJUST-
MENT.

Section 306 of the Consolidated Farm and
Rural Development Act (7 U.S.C. 1926) is
amended by inserting after subsection (b) the
following:

‘‘(c) MEDIAN INCOME REQUIREMENT ADJUST-
MENT.—

‘(1) IN GENERAL.—If the Secretary applies a
median income requirement to communities
for purposes of determining eligibility for
the community facilities programs and
water, waste disposal, and wastewater pro-
grams authorized under this section and sec-
tions 306A, 306C, 306D, and 306E, in the case
of a State for which the State nonmetropoli-
tan median income is equal to or less than 90
percent of the national average nonmetro-
politan median income, the Secretary shall
use an amount equal to 95 percent of the na-
tional average nonmetropolitan median in-
come in applying the median income require-
ment for any community in the State.

¢(2) TERMINATION OF AUTHORITY.—The au-
thority provided by paragraph (1) terminates
on September 30, 2012”°.

By Mr. BINGAMAN (for himself,
Mrs. SHAHEEN, Mrs. BOXER, and
Mrs. FEINSTEIN):

S. 3746. A bill to amend the Energy
Policy Act of 2005 to improve the loan
guarantee program of the Department
of Energy under title XVII of that Act;
to the Committee on Energy and Nat-
ural Resources.

Mr. BINGAMAN. Mr. President,
today I am introducing two bills, S.
3746 and S. 3759, making improvements
to the operation of the Department of
Energy’s loan guarantee program. The
first makes a number of changes that
will ease the administration of the pro-
gram and allow for quicker processing
of applications within the Department.
In addition, the bill will add a fourth
category to the subsidized loan guar-
antee program created and funded in
the American Reinvestment and Re-
covery Act that would allow energy ef-
ficiency projects to gain access to the
program. This bill is substantially
similar to a provision that the House of
Representatives passed last year as a
portion of H.R. 2847 but which did not
receive consideration in the Senate.
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The second bill institutes a time
limit on consideration by the Office of
Management and Budget of loan guar-
antee applications submitted by the
Secretary. If the Secretary submits a
term sheet for conditional commit-
ment to OMB for review and comment,
then OMB has 30 days to submit such
comments. After 30 days the Secretary
may issue a conditional commitment
on the guarantee, taking into account
any comments received from OMB,
without further authorization from
OMB. This provision would not affect
the currently used OMB-approved sub-
sidy cost model for loan guarantees or
its application.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 3746

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. INCENTIVES FOR INNOVATIVE TECH-
NOLOGIES LOAN GUARANTEE PRO-
GRAM.

(a) SPECIFIC APPROPRIATION OR CONTRIBU-
TION.—Section 1702 of the Energy Policy Act
of 2005 (42 U.S.C. 16512) is amended—

(1) by striking subsection (b) and inserting
the following:

“(b) SPECIFIC APPROPRIATION OR CONTRIBU-
TION.—

‘(1) IN GENERAL.—No guarantee shall be
made unless—

‘“(A) an appropriation for the cost of the
guarantee has been made;

‘“(B) the Secretary has received from the
borrower a payment in full for the cost of
the guarantee and deposited the payment
into the Treasury; or

‘“(C) a combination of appropriations under
subparagraph (A) or payments from the bor-
rower under subparagraph (B) has been made
that is sufficient to cover the cost of the
guarantee.

‘(2) LIMITATION.—The source of payments
received from a borrower under subpara-
graph (B) or (C) of paragraph (1) shall not be
a loan or other debt obligation that is made
or guaranteed by the Federal Government.”’;
and

(2) by adding at the end the following:

‘(1) CREDIT REPORT.—If, in the opinion of
the Secretary, a third-party credit rating of
the applicant or project is not relevant to
the determination of the credit risk of a
project, if the project costs are not projected
to exceed $100,000,000, and the applicant
agrees to accept the credit rating assigned to
the applicant by the Secretary, the Sec-
retary may waive any otherwise applicable
requirement (including any requirement de-
scribed in part 609 of title 10, Code of Federal
Regulations) to provide a third-party credit
report.

‘“‘(m) DIRECT HIRE AUTHORITY.—

‘(1) IN GENERAL.—Notwithstanding sec-
tions 3304 and sections 3309 through 3318 of
title 5, United States Code, the head of the
loan guarantee program under this title (re-
ferred to in this subsection as the ‘Executive
Director’) may, on a determination that
there is a severe shortage of candidates or a
severe hiring need for particular positions to
carry out the functions of this title, recruit
and directly appoint highly qualified critical
personnel with specialized knowledge impor-
tant to the function of the programs under
this title into the competitive service.
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‘“(2) EXCEPTION.—The authority granted
under paragraph (1) shall not apply to posi-
tions in the excepted service or the Senior
Executive Service.

‘“(3) REQUIREMENTS.—In exercising the au-
thority granted under paragraph (1), the Ex-
ecutive Director shall ensure that any action
taken by the Executive Director—

‘“(A) is consistent with the merit principles
of section 2301 of title 5, United States Code;
and

‘‘(B) complies with the public notice re-
quirements of section 3327 of title 5, United
States Code.

‘“(4) SUNSET.—The authority provided
under paragraph (1) shall terminate on Sep-
tember 30, 2011.

‘“(n) PROFESSIONAL ADVISORS.—The Sec-
retary may—

‘(1) retain agents and legal and other pro-
fessional advisors in connection with guaran-
tees and related activities authorized under
this title;

‘(2) require applicants for and recipients of
loan guarantees to pay all fees and expenses
of the agents and advisors; and

‘(3) notwithstanding any other provision
of law, select such advisors in such manner
and using such procedures as the Secretary
determines to be appropriate to protect the
interests of the United States and achieve
the purposes of this title.

‘(o) MULTIPLE SITES.—Notwithstanding
any contrary requirement (including any
provision under part 609.12 of title 10, Code of
Federal Regulations) an eligible project may
be located on 2 or more non-contiguous sites
in the United States.”.

(b) APPLICATIONS FOR MULTIPLE ELIGIBLE
PROJECTS.—Section 1705 of the Energy Policy
Act of 2005 (42 U.S.C. 16516) is amended—

(1) by redesignating subsection (e) as sub-
section (f); and

(2) by inserting after subsection (d) the fol-
lowing:

‘“(e) MULTIPLE APPLICATIONS.—Notwith-
standing any contrary requirement (includ-
ing any provision under part 609.3(a) of title
10, Code of Federal Regulations), a project
applicant or sponsor of an eligible project
may submit an application for more than 1
eligible project under this section.”.

(c) ENERGY EFFICIENCY LOAN GUARAN-
TEES.—Section 1705(a) of the Energy Policy
Act of 2005 (42 U.S.C. 16516(a)) is amended by
adding at the end the following:

‘“(4) Energy efficiency projects, including
projects to retrofit residential, commercial,
and industrial buildings, facilities, and
equipment.’’.

(d) FEES; PROFESSIONAL ADVISORS.—Sec-
tion 136 of the Energy Independence and Se-
curity Act of 2007 (42 U.S.C. 17013) is amend-
ed—

(1) by striking subsection (f) and inserting
the following:

“(f) FEES.—Except as otherwise permitted
under subsection (i), administrative costs
shall be not more than $100,000 or 10 basis
points of the loan.”’;

(2) by redesignating subsections (i) and (j)
as subsections (j) and (k), respectively; and

(3) by inserting after subsection (h) the end
the following:

‘(1) PROFESSIONAL ADVISORS.—The
retary may—

‘(1) retain agents and legal and other pro-
fessional advisors in connection with guaran-
tees and related activities authorized under
this section;

““(2) require applicants for and recipients of
loan guarantees to pay directly, or through
the payment of fees to the Secretary, all fees
and expenses of the agents and advisors; and

‘“(3) notwithstanding any other provision
of law, select such advisors in such manner
and using such procedures as the Secretary
determines to be appropriate to protect the

Sec-
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interests of the United States and achieve
the purposes of this section.”.

By Mr. HATCH:

S. 3747. A bill to provide for a reduc-
tion and limitation on the total num-
ber of Federal employees, and for other
purposes; to the Committee on Home-
land Security and Governmental Af-
fairs.

Mr. HATCH. Mr. President, I rise
today to introduce the Reduce and Cap
the Federal Workforce Act. This is a
simple straightforward bill that would
reduce the number of civilian federal
employees—excluding those serving in
the Departments of Defense and Home-
land Security—to the pre-2009 numbers
in each government agency through at-
trition. Once this reduced number is
reached, then each agency would cap
the number of employees at that level.
Each hire would then have to be offset
by another employee leaving that
agency.

It is not hard to locate illustrations
where the Federal Government is grow-
ing at an exceptionally fast pace.
Looking at the number of Government
employees as a percentage of America’s
population, one easily sees how we
have increased the size of the govern-
ment.

In 1815, the total population in Amer-
ica was 8.3 million people, yet there
were only 4,837 Federal Government
employees. That represents nearly Yo
of 1 percent of Americans who were
Federal employees. From 1981 through
2008, the civilian work force remained
at about 1.1 million to 1.2 million.

The Obama administration says the
Government will grow to 2.15 million
employees this year serving roughly
310 million Americans. That is nearly 1
percent of the population, or put an-
other way, is 20 times the number of
government employees than there were
in 1815 and almost a 50 percent increase
since 2008. The actual numbers are
likely to be much higher.

Some have estimated the newly en-
acted health care bill could add many
thousands of Federal employees—as
many as 16,000 new Internal Revenue
Service employees alone. It has been
reported that the recently enacted fi-
nancial regulatory bill will result in
the hiring of at least one thousand new
federal government employees. It has
been reported the SEC will need to hire
an additional 800 employees alone.

I am introducing this legislation in
order to ensure that the size of our fed-
eral government is reduced to the pre-
2009 size and does not expand there-
after. This legislation is supported by
Americans for Tax Reform, the Amer-
ican Conservative Union, and Ameri-
cans for Limited Government.

I believe we need a limited federal
government and this legislation is one
way we can limit the size of the Gov-
ernment while decreasing Government
spending. Our Nation, children, and
grandchildren cannot be buried in debt
created by an agenda to exponentially
grow the size of the Government.
Enough is enough.
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By Mr. HATCH (for himself, Mr.
DobD, Mr. BURR, Mr. REED, Mr. ENSIGN,
and Mr. FRANKEN):

S. 3751. A bill to amend the Stem Cell
Therapeutic and Research Act of 2005;
to the Committee on Health, Edu-
cation, Labor, and Pensions.

Mr. HATCH. Mr. President, I am
pleased today to introduce the Stem
Cell Therapeutic and Research Reau-
thorization Act of 2010 which reauthor-
izes the Stem Cell Therapeutic and Re-
search Act of 2005, P.L. 109-129, through
the end of 2015. I am also grateful that
Senators DoDD, BURR, REED, ENSIGN
and FRANKEN have joined me as spon-
sors of this bipartisan bill.

Over the past few months, we have
worked with the National Marrow
Donor Program, NMDP, and cord blood
transplantation experts, specifically
Dr. Linda Kelley of the University of
Utah and Dr. Joanne Kurtzberg of
Duke University. It is my strong hope
that our bill is considered by the Sen-
ate Committee on Health, Education,
Labor and Pensions when the Congress
returns in mid-September and is signed
into law before the end of the year.

Our legislation makes several small
but important additions to the existing
program.

First, the bill reauthorizes both the
C.W. Bill Young Cell Transplantation
Program, which is commonly referred
to as the Program and the National
Cord Blood Inventory program, which
is often called the NCBI, for an addi-
tional 5 years through 2015.

The total authorization levels for
both programs combined would be $53
million in each of the 5 years, thus
staying consistent with the authoriza-
tion level established in the original
statute. Specifically, the authorization
level for the program would be $30 mil-
lion in fiscal years 2011 through 2014
and $33 million in fiscal year 2015. The
authorization levels for NCBI would be
$23 million for fiscal years 2011 through
2014 and $20 million in fiscal year 2015.

Second, the original statute intended
for cord blood banks to become self-
sufficient in the future. Five years ago,
it was our intent that cord blood banks
would eventually be able to function
and operate without federal funding. In
fact, the HELP Committee’s August 31,
2005 report states the following on this
important issue: ‘““The committee an-
ticipated that the funding authorized
for establishing and strengthening the
cord blood unit inventory will be de-
voted primarily to defraying the start-
up expenses, including developing the
expanded inventory in an optimal fash-
ion. While we feel that such activities
clearly have the potential to be self-
supporting in time, we also recognize
that sufficient funding over an ade-
quate period of time will be necessary
for these activities to realize their full
potential. It is the committee’s expec-
tation that the Secretary will closely
scrutinize all costs related to this leg-
islation, so that tax dollars are spent
judiciously to achieve the maximum
effect.”
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Almost 5 years have passed since the
original statute was signed into law
and cord blood banks are still depend-
ent on Federal funding due to the
many obstacles surrounding cord blood
collection and cord blood storage.
Therefore, our bill includes language to
the contracting section requiring
qualified cord blood banks to develop
an annual plan and demonstrate ongo-
ing measurable progress toward achiev-
ing self-sufficiency. While I recognize
and understand that cord blood dona-
tion and collection is a new, chal-
lenging field of research, this modifica-
tion was extremely important to me to
ensure that taxpayers’ precious dollars
are spent prudently and that public
cord blood banks are actually doing
what the drafters of the original law
intended.

The contracting provisions of our bill
also require cord blood banks to pro-
vide a plan on how to increase cord
blood collection, assist with the estab-
lishment of new collection sites or con-
tract with new collection sites. Both
the self-sufficiency requirements and
the cord blood collection requirements
would apply to both new cord blood
bank applicants and existing cord
blood banks extending their contracts.

Third, our bill also calls for the col-
lection and maintenance of at least
150,000 new units of high-quality cord
blood to be made available for trans-
plantation through the C.W. Bill Young
Cell Transplantation Program. The
original statute called for the collec-
tion of 150,000 new units, and we be-
lieved that there needed to be some
flexibility on the total number of units
collected.

Fourth, in order to ensure that the
appropriate science is reflected in this
bill, the legislation modifies the defini-
tion of a first degree relative as the
sibling of an individual in need of a
transplant. According to scientists and
researchers who specialize in cord
blood transplantation, the only imme-
diate family members able to donate
cord blood are the siblings of a person
in need of a transplant. The original
statute defined first degree relatives as
parents and siblings.

Fifth, the Program would support
studies and demonstration projects
that would study increasing cord blood
donation and collection from a geneti-
cally diverse population, including ex-
ploring novel approaches or incentives
to expand the number of cord blood col-
lection sites partnering with federal
cord blood banks.

Sixth, our bill extends the privacy
protections included in the original
statute for cord blood transplant pa-
tients and donors to bone marrow
transplant patients and donors.

Finally, the legislation includes a
study on cord blood donation and col-
lection by the General Accountability
Office. The final report would be sub-
mitted to the appropriate House and
Senate Committees one year after en-
actment of our bill.
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I am proud of this legislation because
it proves that bipartisanship still ex-
ists in the United States Senate. This
subject is near and dear to my heart.
When this legislation was signed into
law in 2005, it offered us a rare oppor-
tunity to make a difference in the lives
of those suffering from a serious illness
or those who have family members
with illnesses requiring cord blood or
bone marrow transplants. Back then,
our goal was to increase the number of
bone marrow and cord blood donors.
Today, our goal continues to be in-
creasing the number of bone marrow
and cord blood donations and passage
of this legislation will make it easier
to do just that.

I will continue to do everything pos-
sible to provide transplant patients
with the best possible options by ensur-
ing a strong future for bone marrow
and cord blood transplantation in this
country. Patients in need of a trans-
plant deserve nothing less and passing
this legislation is the pathway to being
successful in that endeavor.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 3751

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Stem Cell
Therapeutic and Research Reauthorization
Act of 2010”.

SEC. 2. AMENDMENTS TO THE STEM CELL
THERAPEUTIC AND RESEARCH ACT
OF 2005.

(a) CORD BLOOD INVENTORY.—Section 2 of
the Stem Cell Therapeutic and Research Act
of 2005 (42 U.S.C. 274k note) is amended—

(1) in subsection (a), by inserting
least’ before “150,000’’;

(2) in subsection (c¢)(3), by inserting ‘‘at
least’ before *“150,000’;

(3) in subsection (d)—

(A) in paragraph (2), by striking ‘‘; and”
and inserting *‘;”’;

(B) by redesignating paragraph (3) as para-
graph (5); and

(C) by inserting after paragraph (2) the fol-
lowing:

“(3) will provide a plan to increase cord
blood unit collections at collection sites that
exist at the time of application, assist with
the establishment of new collection sites, or
contract with new collection sites;

‘‘(4) will annually provide to the Secretary
a plan for, and demonstrate, ongoing meas-
urable progress toward achieving self-suffi-
ciency of cord blood unit collection and
banking operations; and’’;

(4) in subsection (e)—

(A) in paragraph (1)—

(i) by striking ‘10 years’ and inserting ‘‘a
period of at least 10 years beginning on the
last date on which the recipient of a contract
under this section receives Federal funds
under this section’’; and

(ii) by striking the second sentence and in-
serting ‘“‘The Secretary shall ensure that no
Federal funds shall be obligated under any
such contract after the date that is 5 years
after the date on which the contract is en-
tered into, except as provided in paragraphs
(2) and (3).”’;

(B) in paragraph (2)—

“at
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(i) in the matter preceding subparagraph
(A)—

(I) by striking ‘‘Subject to paragraph
(1)(B), the” and inserting ‘“The’’; and

(IT) by striking ‘3"’ and inserting ‘‘5°’;

(ii) in subparagraph (A)—

(D by inserting ‘‘at least’ before ‘‘150,000’’;
and

(IT) by striking ‘‘; and” and inserting *‘;”’;

(iii) in subparagraph (B)—

(I) by inserting ‘‘meeting the requirements
under subsection (d)’’ after ‘‘receive an appli-
cation for a contract under this section’;
and

(IT) by striking ‘‘or the Secretary’ and all
that follows through the period at the end
and inserting ‘‘; or’’; and

(iv) by adding at the end the following:

‘“(C) the Secretary determines that the
outstanding inventory need cannot be met
by the qualified cord blood banks under con-
tract under this section.’”’; and

(C) by striking paragraph (3) and inserting
the following:

‘(3) EXTENSION ELIGIBILITY.—A qualified
cord blood bank shall be eligible for a 5-year
extension of a contract awarded under this
section, as described in paragraph (2), pro-
vided that the qualified cord blood bank—

‘““(A) demonstrates a superior ability to
satisfy the requirements described in sub-
section (b) and achieves the overall goals for
which the contract was awarded;

‘“(B) provides a plan for how the qualified
cord blood bank will increase cord blood unit
collections at collection sites that exist at
the time of consideration for such extension
of a contract, assist with the establishment
of new collection sites, or contract with new
collection sites; and

‘“(C) annually provides to the Secretary a
plan for, and demonstrates, ongoing measur-
able progress toward achieving self-suffi-
ciency of cord blood unit collection and
banking operations.”’;

() in subsection (g)(4), by striking ‘‘or par-
ent’’; and

(6) in subsection (h)—

(A) by striking paragraph (2) and inserting
the following:

“(2) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary to carry out the program
under this section $23,000,000 for each of fis-
cal years 2011 through 2014 and $20,000,000 for
fiscal year 2015. Such funds so appropriated
shall remain available until expended.”’; and

(B) in paragraph (3), by striking ‘‘in each of
fiscal years 2007 through 2009 and inserting
““for fiscal years 2011 through 2015.

(b) NATIONAL PROGRAM.—Section 379 of the
Public Health Service Act (42 U.S.C. 274k) is
amended—

(1) by striking subsection (a)(6) and insert-
ing the following:

‘(6) The Secretary, acting through the Ad-
visory Council, shall submit to Congress an
annual report on the activities carried out
under this section.”’;

(2) by striking subsection (d)(2)(D) and in-
serting the following:

‘(D) support studies and demonstration
and outreach projects for the purpose of in-
creasing cord blood unit donation and collec-
tion from a genetically diverse population,
including exploring novel approaches or in-
centives, such as remote or other innovative
technological advances that could be used to
collect cord blood units, to expand the num-
ber of cord blood unit collection sites
partnering with cord blood banks that re-
ceive a contract under the National Cord
Blood Bank Inventory program under section
2 of the Stem Cell Therapeutic and Research
Act of 2005;”’; and

(3) by striking subsection (f)(6)(A) and in-
serting the following:
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“‘(A) require the establishment of a system
of strict confidentiality to protect the iden-
tity and privacy of patients and donors in ac-
cordance with Federal and State law; and”’.

(c) AUTHORIZATION OF APPROPRIATIONS.—
Section 379B of the Public Health Service
Act (42 U.S.C. 274m) is amended by striking
¢‘$34,000,000”" and all that follows through the
period at the end, and inserting ‘‘$30,000,000
for each of fiscal years 2011 through 2014 and
$33,000,000 for fiscal year 2015. Such funds so
appropriated shall remain available until ex-
pended.”’.

(d) REPORT ON CORD BLOOD UNIT DONATION
AND COLLECTION.—

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the Comp-
troller General of the United States shall
submit to the Committee on Health, Edu-
cation, Labor, and Pensions and the Com-
mittee on Appropriations of the Senate, the
Committee on Energy and Commerce and the
Committee on Appropriations of the House
of Representatives, and the Secretary of
Health and Human Services a report review-
ing studies, demonstration programs, and
outreach efforts for the purpose of increasing
cord blood unit donation and collection for
the National Cord Blood Inventory to ensure
a high-quality and genetically diverse inven-
tory of cord blood units.

(2) CONTENTS.—The report described in
paragraph (1) shall include a review of such
studies, demonstration programs, and out-
reach efforts under section 2 of the Stem Cell
Therapeutic and Research Act of 2005 (42
U.S.C. 274k note) (as amended by this Act)
and section 379 of the Public Health Service
Act (42 U.S.C. 274k) (as amended by this Act),
including—

(A) a description of the challenges and bar-
riers to expanding the number of cord blood
unit collection sites, including cost, the im-
pact of regulatory and administrative re-
quirements, and the capacity of cord blood
banks to maintain high-quality units;

(B) remote or other innovative techno-
logical advances that could be used to col-
lect cord blood units;

(C) appropriate methods for improving pro-
vider education about collecting cord blood
units for the national inventory and partici-
pation in such collection activities;

(D) estimates of the number of cord blood
unit collection sites necessary to meet the
outstanding national inventory need and the
characteristics of such collection sites that
would help increase the genetic diversity and
enhance the quality of cord blood units col-
lected;

(E) best practices for establishing and sus-
taining partnerships for cord blood unit col-
lection at medical facilities with a high
number of minority births;

(F) potential and proven incentives to en-
courage hospitals to become cord blood unit
collection sites and partner with cord blood
banks participating in the National Cord
Blood Inventory under section 2 of the Stem
Cell Therapeutic and Research Act of 2005
and to assist cord blood banks in expanding
the number of cord blood unit collection
sites with which such cord blood banks part-
ner; and

(G) recommendations about methods cord
blood banks and collection sites could use to
lower costs and improve efficiency of cord
blood unit collection without decreasing the
quality of the cord blood units collected.

Mr. DODD. Mr. President, I am
pleased to join Senator HATCH, Senator
REED, Senator BURR, Senator ENSIGN
and Senator FRANKEN in introducing
the Stem Cell Therapeutic and Re-
search Reauthorization Act of 2010, a
bill that will benefit some of the most
gravely ill patients—those in need of a
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blood stem cell transplant. The bill we
are introducing today reauthorizes the
vital work being done for patients as a
result of the Stem Cell Therapeutic
and Research Act of 2005.

I first joined Senator HATCH more
than seven years ago on legislation to
create a national network of cord blood
banks and a cord blood registry. Five
years ago, when the Health, Education,
Labor and Pensions Committee took up
cord blood legislation, Senator HATCH
and I, working with many of our col-
leagues on and off the committee, ex-
panded the scope of our legislation to
include a reauthorization of the na-
tional bone marrow program and up-
dated the cord blood provisions to be
consistent with the recommendations
made by the Institute of Medicine’s re-
port, ‘“Cord Blood: Establishing a Na-
tional Hematopoietic Stem Cell Bank
Program.” In the end, that legislation,
the Stem Cell Therapeutic and Re-
search Act of 2005, passed the senate
unanimously.

Since then we have learned a lot of
about adult stem cell transplantation.
There are currently twelve public cord
blood banks across the U.S. and cord
blood cells account for 22 percent of all
transplants as of 2009. Among minori-
ties, transplants using cord blood as
the cell source are even higher. As of
2005, survival rates for transplants in-
volving an unrelated donor are almost
identical to those of a related donor
which represents a near doubling of the
survival rates for unrelated donor re-
cipients over the past 15 years.

The bill we are introducing today
builds on the success of the National
Cord Blood Inventory and the national
bone marrow transplantation program,
making minor improvements to both.
Among the most critical changes to
the law is the prioritization of the cre-
ation of new cord blood collection sites
so that we can increase the National
Cord Blood Inventory. The 2005 law set
a goal of collecting and maintaining
150,000 new units of high-quality cord
blood. Unfortunately, the inventory is
well below that goal and the transplan-
tation needs of patients. In part, that
is because the funding has not kept
pace with what was authorized by the
2005 law. While I applaud President
Obama for including additional funding
for the National Cord Blood Inventory
and the national bone marrow trans-
plantation program in his fiscal year
2011 budget, I find it regrettable that
President Bush did not provide full
funding for these programs in any of
his budgets, despite his vocal support
for these programs and adult stem cells
generally.

In my own state of Connecticut,
there are more than 128,000 donors par-
ticipating in the National Marrow
Donor Program. There is some very ex-
citing work going on at Yale Univer-
sity and Yale New Haven Hospital in-
volving marrow or cord blood trans-
plantation. In fact, last May, I had the
privilege of meeting Ms. Teena Con-
quest, a bone marrow donor from Mid-
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dletown, Connecticut, and the recipient
of her bone marrow, Rebecca Christy,
from Iowa. It was truly inspiring to
hear their story and how one woman’s
generosity saved another woman’s life.

I am deeply disappointed that there
are currently no cord blood collection
sites in the state of Connecticut
through the National Cord Blood In-
ventory program. Currently, more than
160 hospitals in the U.S. have an agree-
ment with a public cord blood bank
through the National Cord Blood In-
ventory program to perform collections
for banks within the National Marrow
Donor Program network. While none of
those hospitals are in Connecticut, it is
my strong hope that with this reau-
thorization, we will be prioritizing the
establishment of new cord blood collec-
tion sites for the public program. I
strongly encourage hospitals in Con-
necticut who meet the criteria to be-
come a cord blood collection site and
help increase the inventory of cord
blood so that patients in need can find
a match.

As was the case for Ms. Conquest and
Ms. Christy, the therapeutic benefits of
bone marrow are tremendous and well
established. Bone marrow transplants
have been used for nearly half a cen-
tury to treat patients suffering from
diseases such as leukemia, Hodgkin’s
Disease, sickle cell anemia, and others.
The National Marrow Donor Program,
NMDP, provides a single point of ac-
cess, the National Registry, to nearly 8
million volunteer bone marrow donors
and 160,000 cord blood units, including
more than 28,000 federally funded units
in the National Cord Blood Inventory.
The NMDP has helped countless pa-
tients and families understand their
disease and treatment options with
educational resources and one-on-one
case management support.

I urge my colleagues on both sides of
the aisle to join me and my colleagues
in support of this important legisla-
tion. It is my strong hope that we can
move quickly to mark up this legisla-
tion in September and shortly there-
after pass this bill in the Senate.

By Mr. REED (for himself, Mrs.
SHAHEEN, and Mr. WHITEHOUSE):

S. 3753. A bill to provide for the
treatment and temporary financing of
short-time compensation programs, to
the Committee on Finance.

Mr. REED. Mr. President, I ask unan-
imous consent that the text of the bill
be printed in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 3753

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “Preventing Unemployment Act of 2010°".

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Treatment of short-time compensa-
tion programs.
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Sec. 3. Temporary financing of certain
short-time compensation pay-
ments.

Sec. 4. Temporary Federal short-time com-
pensation.

Sec. 5. Grants for implementation of State
short-time compensation pro-
grams.

Sec. 6. Assistance and guidance in imple-
menting programs.

Sec. 7. Reports.

SEC. 2. TREATMENT OF SHORT-TIME COMPENSA-

TION PROGRAMS.

(a) DEFINITION.—

(1) IN GENERAL.—Section 3306 of the Inter-
nal Revenue Code of 1986 (26 U.S.C. 3306) is
amended by adding at the end the following
new subsection:

¢(v) SHORT-TIME COMPENSATION PROGRAM.—
For purposes of this chapter, the term
‘short-time compensation program’ means a
program under which—

‘(1) the participation of an employer is
voluntary;

‘(2) an employer reduces the number of
hours worked by employees in lieu of tem-
porary layoffs;

¢“(3) such employees whose workweeks have
been reduced by at least 10 percent, and by
not more than the percentage, if any, that is
determined by the State to be appropriate,
are eligible for unemployment compensa-
tion;

‘“(4) the amount of unemployment com-
pensation payable to any such employee is a
pro rata portion of the unemployment com-
pensation which would be payable to the em-
ployee if such employee were totally unem-
ployed;

‘(6) such employees are not expected to
meet the availability for work or work
search test requirements while collecting
short-time compensation benefits, but are
required to be available for their normal
workweek;

‘“(6) eligible employees may participate, as
appropriate, in an employer-sponsored train-
ing program to enhance job skills if such
program has been approved by the State
agency;

“(7T) the State agency shall require an em-
ployer to certify that the employer will con-
tinue to provide health benefits and retire-
ment benefits under a defined benefit plan
(as defined in section 414(j)) and contribu-
tions under a defined contribution plan (as
defined in section 414(i)) to any employee
whose workweek is reduced under the pro-
gram under the same terms and conditions
as though the workweek of such employee
had not been reduced;

‘‘(8) the State agency shall require an em-
ployer (or an employer’s association which is
party to a collective bargaining agreement)
to submit a written plan describing the man-
ner in which the requirements of this sub-
section will be implemented and containing
such other information as the Secretary of
Labor determines is appropriate;

‘“(9) in the case of employees represented
by a union, the appropriate official of the
union has agreed to the terms of the employ-
er’s written plan and implementation is con-
sistent with employer obligations under the
National Labor Relations Act; and

‘“(10) only such other provisions are in-
cluded in the State law as the Secretary of
Labor determines appropriate for purposes of
a short-term compensation program.”’.

(2) EFFECTIVE DATE.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), the amendment made by
paragraph (1) shall take effect on the date of
the enactment of this Act.

(B) DELAY PERMITTED.—In the case of a
State that is administering a short-time
compensation program as of the date of the
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enactment of this Act and the State law can-
not be administered consistent with the
amendment made by paragraph (1), such
amendment shall take effect on the earlier
of—

(i) the date the State changes its State law
in order to be consistent with such amend-
ment; or

(ii) the date that is 2 years after the date
of the enactment of this Act.

(b) CONFORMING AMENDMENTS.—

(1) INTERNAL REVENUE CODE OF 1986.—

(A) Subparagraph (E) of section 3304(a)(4)
of the Internal Revenue Code of 1986 is
amended to read as follows:

‘“(E) amounts may be withdrawn for the
payment of short-time compensation under a
short-time compensation program (as de-
fined under section 3306(v));”’.

(B) Subsection (f) of section 3306 of the In-
ternal Revenue Code of 1986 is amended—

(i) by striking paragraph (5) (relating to
short-term compensation) and inserting the
following new paragraph:

‘“(6) amounts may be withdrawn for the
payment of short-time compensation under a
short-time compensation program (as de-
fined in subsection (v)); and”’, and

(i1) by redesignating paragraph (5) (relat-
ing to self-employment assistance program)
as paragraph (6).

(2) SOCIAL SECURITY ACT.—Section 303(a)(5)
of the Social Security Act is amended by
striking ‘‘the payment of short-time com-
pensation under a plan approved by the Sec-
retary of Labor’ and inserting ‘‘the payment
of short-time compensation under a short-
time compensation program (as defined in
section 3306(v) of the Internal Revenue Code
of 1986)"’.

(3) UNEMPLOYMENT COMPENSATION AMEND-
MENTS OF 1992.—Subsections (b) through (d) of
section 401 of the Unemployment Compensa-
tion Amendments of 1992 (26 U.S.C. 3304 note)
are repealed.

SEC. 3. TEMPORARY FINANCING OF CERTAIN
SHORT-TIME COMPENSATION PAY-
MENTS.

(a) PAYMENTS TO STATES.—

(1) IN GENERAL.—Subject to paragraph (3),
there shall be paid to a State an amount
equal to 100 percent of the amount of short-
time compensation paid under a short-time
compensation program (as defined in section
3306(v) of the Internal Revenue Code of 1986,
as added by section 2(a)) under the provisions
of the State law. Notwithstanding section
2(a)(2), a State administering a short-term
compensation program as of the date of the
enactment of this Act shall not be eligible to
receive payments under this section until
the program administered by such State
meets the requirements of section 3306(v) of
the Internal Revenue Code of 1986 (as so
added). Payments shall also be made for ad-
ditional State administrative expenses in-
curred (as determined by the Secretary).

(2) TERMS OF PAYMENTS.—Payments made
to a State under paragraph (1) shall be pay-
able by way of reimbursement in such
amounts as the Secretary estimates the
State will be entitled to receive under this
section for each calendar month, reduced or
increased, as the case may be, by any
amount by which the Secretary finds that
the Secretary’s estimates for any prior cal-
endar month were greater or less than the
amounts which should have been paid to the
State. Such estimates may be made on the
basis of such statistical, sampling, or other
method as may be agreed upon by the Sec-
retary and the State agency of the State in-
volved.

(3) LIMITATIONS ON PAYMENTS.—

(A) GENERAL PAYMENT LIMITATIONS.—NoO
payments shall be made to a State under
this section for benefits paid to an individual
by the State in excess of 26 weeks of benefits.
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(B) EMPLOYER LIMITATIONS.—NoO payments
shall be made to a State under this section
for benefits paid to an individual by the
State under a short-time compensation pro-
gram if such individual is employed by an
employer—

(i) whose workforce during the 3 months
preceding the date of the submission of the
employer’s short-time compensation plan
has been reduced by temporary layoffs of
more than 20 percent; or

(ii) on a seasonal, temporary, or intermit-
tent basis.

(b) APPLICABILITY.—Payments to a State
under subsection (a) shall be available for
weeks of unemployment—

(1) beginning on or after the date of the en-
actment of this Act; and

(2) ending on or before the date that is 3
years after the date of the enactment of this
Act.

(¢) FUNDING AND CERTIFICATIONS.—

(1) FuNDING.—There are appropriated, out
of moneys in the Treasury not otherwise ap-
propriated, such sums as may be necessary
for purposes of carrying out this section.

(2) CERTIFICATIONS.—The Secretary shall
from time to time certify to the Secretary of
the Treasury for payment to each State the
sums payable to such State under this sec-
tion.

(d) DEFINITIONS.—In this section:

(1) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Labor.

(2) STATE; STATE AGENCY; STATE LAW.—The
terms ‘‘State’’, ‘‘State agency’’, and ‘‘State
law’’ have the meanings given those terms in
section 205 of the Federal-State Extended
Unemployment Compensation Act of 1970 (26
U.S.C. 3304 note).

SEC. 4. TEMPORARY FEDERAL SHORT-TIME COM-
PENSATION.

(a) FEDERAL-STATE AGREEMENTS.—

(1) IN GENERAL.—Any State which desires
to do so may enter into, and participate in,
an agreement under this section with the
Secretary provided that such State’s law
does not provide for the payment of short-
time compensation under—

(A) a short-time compensation program (as
defined in section 3306(v) of the Internal Rev-
enue Code of 1986, as added by section 2(a));
or

(B) subsections (b) through (d) of section
401 of the Unemployment Compensation
Amendments Act of 1992, as in effect on the
day before the date of the enactment of this
Act.

(2) ABILITY TO TERMINATE.—Any State
which is a party to an agreement under this
section may, upon providing 30 days’ written
notice to the Secretary, terminate such
agreement.

(b) PROVISIONS OF FEDERAL-STATE AGREE-
MENT.—

(1) IN GENERAL.—ANy agreement under this
section shall provide that the State agency
of the State will make payments of short-
time compensation under a plan approved by
the State. Such plan shall provide that pay-
ments are made in accordance with the re-
quirements under section 3306(v) of the Inter-
nal Revenue Code of 1986, as added by section
2(a).

(2) LIMITATIONS ON PLANS.—

(A) GENERAL PAYMENT LIMITATIONS.—A
short-time compensation plan approved by a
State shall not permit the payment of short-
time compensation in excess of 26 weeks.

(B) EMPLOYER LIMITATIONS.—A short-time
compensation plan approved by a State shall
not provide payments to an individual if
such individual is employed by an em-
ployer—

(i) whose workforce during the 3 months
preceding the date of the submission of the
employer’s short-time compensation plan
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has been reduced by temporary layoffs of

more than 20 percent; or

(ii) on a seasonal, temporary, or intermit-
tent basis.

(3) EMPLOYER PAYMENT OF COSTS.—Any
short-time compensation plan entered into
by an employer must provide that the em-
ployer will pay the State an amount equal to
one-half of the amount of short-time com-
pensation paid under such plan. Such
amount shall be deposited in the State’s un-
employment fund and shall not be used for
purposes of calculating an employer’s con-
tribution rate under section 3303(a)(1) of the
Internal Revenue Code of 1986.

(¢) PAYMENTS TO STATES.—

(1) IN GENERAL.—There shall be paid to
each State with an agreement under this sec-
tion an amount equal to—

(A) one-half of the amount of short-time
compensation paid to individuals by the
State pursuant to such agreement; and

(B) any additional administrative expenses
incurred by the State by reason of such
agreement (as determined by the Secretary).

(2) TERMS OF PAYMENTS.—Payments made
to a State under paragraph (1) shall be pay-
able by way of reimbursement in such
amounts as the Secretary estimates the
State will be entitled to receive under this
section for each calendar month, reduced or
increased, as the case may be, by any
amount by which the Secretary finds that
the Secretary’s estimates for any prior cal-
endar month were greater or less than the
amounts which should have been paid to the
State. Such estimates may be made on the
basis of such statistical, sampling, or other
method as may be agreed upon by the Sec-
retary and the State agency of the State in-
volved.

(3) FUNDING.—There are appropriated, out
of moneys in the Treasury not otherwise ap-
propriated, such sums as may be necessary
for purposes of carrying out this section.

(4) CERTIFICATIONS.—The Secretary shall
from time to time certify to the Secretary of
the Treasury for payment to each State the
sums payable to such State under this sec-
tion.

(d) APPLICABILITY.—An agreement entered
into under this section shall apply to weeks
of unemployment—

(1) beginning on or after the date on which
such agreement is entered into; and

(2) ending on or before the date that is 2
yvears after the date of the enactment of this
Act.

(e) TRANSITION RULE.—If a State has en-
tered into an agreement under this section
and subsequently enacts a State law pro-
viding for the payment of short-time com-
pensation under a short-time compensation
program (as defined in section 3306(v) of the
Internal Revenue Code of 1986, as added by
section 2(a)), the State shall not be eligible
for payments under this section for weeks of
unemployment beginning after the effective
date of such State law.

(f) DEFINITIONS.—In this section:

(1) SECRETARY.—The term ‘Secretary”’
means the Secretary of Labor.

(2) STATE; STATE AGENCY; STATE LAW.—The
terms ‘‘State’’, “State agency”, and ‘‘State
law’’ have the meanings given those terms in
section 205 of the Federal-State Extended
Unemployment Compensation Act of 1970 (26
U.S.C. 3304 note).

SEC. 5. GRANTS FOR IMPLEMENTATION OF
STATE SHORT-TIME COMPENSATION
PROGRAMS.

(a) GRANTS.—

(1) IN GENERAL.—The Secretary shall award
start-up grants to State agencies—

(A) in States that enact short-time com-
pensation programs (as defined in section
3306(v) of the Internal Revenue Code of 1986,
as added by section 2(a)) on or after May 1,
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2010, for the purpose of creating such pro-
grams; and

(B) that apply for such grants not later
than September 30, 2012.

(2) AMOUNT.—The amount of a grant award-
ed under paragraph (1) shall be an amount
determined by the Secretary based on the
costs of implementing a short-time com-
pensation program.

(3) ONLY 1 GRANT PER STATE.—A State agen-
cy is only eligible to receive 1 grant under
this section.

(b) FUNDING.—There are appropriated, out
of moneys in the Treasury not otherwise ap-
propriated, such sums as may be necessary
for purposes of carrying out this section.

(c) REPORTING.—The Secretary may estab-
lish reporting requirements for State agen-
cies receiving a grant under this section in
order to provide oversight of grant funds
used by States for the creation of the short-
time compensation programs.

(d) DEFINITIONS.—In this section:

(1) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Labor.

(2) STATE; STATE AGENCY.—The terms
‘“State’” and ‘‘State agency’’ have the mean-
ings given those terms in section 205 of the
Federal-State Extended Unemployment
Compensation Act of 1970 (26 U.S.C. 3304
note).

SEC. 6. ASSISTANCE AND GUIDANCE IN IMPLE-

MENTING PROGRAMS.
In order to assist States in establishing,
qualifying, and implementing short-time

compensation programs (as defined in sec-
tion 3306(v) of the Internal Revenue Code of
1986, as added by section 2(a)), the Secretary
of Labor shall—

(1) develop model legislative language
which may be used by States in developing
and enacting such programs and periodically
review and revise such model legislative lan-
guage;

(2) provide technical assistance and guid-
ance in developing, enacting, and imple-
menting such programs;

(3) establish reporting requirements for
States, including reporting on—

(A) the number of averted layoffs;

(B) the number of participating companies
and workers; and

(C) such other items as the Secretary of
Labor determines are appropriate.

SEC. 7. REPORTS.

(a) INITIAL REPORT.—Not later than 4 years
after the date of the enactment of this Act,
the Secretary of Labor shall submit to Con-
gress and to the President a report or reports
on the implementation of the provisions of
this Act, including an analysis of the signifi-
cant impediments to State enactment and
implementation of short-time compensation
programs (as defined in section 3306(v) of the
Internal Revenue Code of 1986, as added by
section 2(a)).

(b) SUBSEQUENT REPORTS.—After the sub-
mission of the report under subsection (a),
the Secretary of Labor may submit such ad-
ditional reports on the implementation of
short-time compensation programs as the
Secretary deems appropriate.

(c) FUNDING.—There are appropriated, out
of any moneys in the Treasury not otherwise
appropriated, to the Secretary of Labor,
$1,500,000 to carry out this section, to remain
available without fiscal year limitation.

By Mr. ROCKEFELLER:

S. 3756. A bill to amend the Commu-
nications Act of 1934 to provide public
safety providers an additional 10 mega-
hertz of spectrum to support a na-
tional, interoperable wireless
broadband network and authorize the
Federal Communications Commission
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to hold incentive auctions to provide
funding to support such a network, and
for other purposes; to the Committee
on Commerce, Science, and Transpor-
tation.

Mr. ROCKEFELLER. Mr. President, I
rise today to introduce the Public Safe-
ty Spectrum and Wireless Innovation
Act.

Radio spectrum is a very valuable re-
source. It can grow our economy and
put new and innovative wireless serv-
ices in the hands of consumers and
businesses. It can enhance our public
safety by fostering communications be-
tween first responders when the un-
thinkable occurs. But it is also scarce.
That is why we need a forward-think-
ing spectrum policy that promotes
smart use of our airwaves—and pro-
vides public safety officials with the
wireless resources they need to keep us
safe.

The Public Safety Spectrum and
Wireless Innovation Act will do just
that.

First, this legislation will provide
the Federal Communications Commis-
sion with the authority to hold incen-
tive auctions. This will help put valu-
able spectrum resources into the hands
of companies that can create innova-
tive new services for American con-
sumers and businesses. This proposal
will not require the return of spectrum
from existing commercial users, but
will instead provide them with a vol-
untary opportunity to realize a portion
of auction revenues if they wish to fa-
cilitate putting spectrum to new and
productive uses.

Second, this legislation will provide
public safety officials with an addi-
tional 10 megahertz of spectrum known
as the ‘“‘D-block.” This spectrum will
support a national, interoperable wire-
less broadband network that will help
first responders protect us and keep us
from harm. I believe this is the right
thing to do, because we owe those cou-
rageous individuals who wear the
shield the resources they need to do
their job. But more than that, by pro-
viding authority for incentive auc-
tions, this legislation will offer a rev-
enue stream to assist public safety
with construction and maintenance of
their network.

The American people deserve to have
the best and most innovative uses of
wireless networks anywhere. They de-
serve to know our first responders have
access to the airwaves they need when
tragedy strikes. So I urge my col-
leagues to join me and support this im-
portant legislation.

By Mr. BINGAMAN (for himself,
Mrs. BOXER, and Mrs. FEIN-
STEIN):

S. 3759. A bill to amend the Energy
Policy Act of 2005 to authorize the Sec-
retary of Energy to issue conditional
commitments for loan guarantees
under certain circumstances; to the
Committee on Energy and Natural Re-
sources.

Mr. BINGAMAN. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.
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There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 3759

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. CONDITIONAL COMMITMENTS FOR
LOAN GUARANTEES.

Section 1702 of the Energy Policy Act of
2005 (42 U.S.C. 16512) is amended by adding at
the end the following:

‘(1) DEADLINE FOR OMB REVIEW.—If the
Secretary submits to the Director of the Of-
fice of Management and Budget a loan guar-
antee for review and comment, the Secretary
may, taking into consideration comments
made by the Director, issue a conditional
commitment to enter into the loan guar-
antee at least 30 days subsequent to the sub-
mittal, without further approval from the
Director.”.

By Mr. BINGAMAN (for himself
and Mr. KERRY):

S. 3760. A bill to amend the Internal
Revenue Code of 1986 to expand per-
sonal savings and retirement savings
coverage by allowing employees not
covered by qualified retirement plans
to save for retirement through auto-
matic IRAs, and for other purposes; to
the Committee on Finance.

Mr. BINGAMAN. Mr. President, I rise
today to introduce the Automatic IRA
Act of 2010. When fully phased in, this
bill will give nearly 42 million Ameri-
cans nationwide an easy, effective way
to take responsibility for their finan-
cial futures and plan for a secure re-
tirement. The act incorporates the
President’s call, in his proposed fiscal
year 2010 and fiscal year 2011 budgets,
for Congress to enact automatic IRA
legislation.

Currently, about half of American
workers have no opportunity to save
for retirement at work. In my home
State of New Mexico, that share is
nearly 60 percent. Among those lacking
coverage at work, only 1 in 10 contrib-
utes annually to an individual retire-
ment account, IRA; the rest generally
make no dedicated savings for retire-
ment. The result? An alarming number
of American workers are woefully un-
prepared for a financially secure retire-
ment. According to Boston College’s
Center for Retirement Research, ‘in
2009 half of today’s households will not
have enough retirement income to
maintain their pre-retirement standard
of living, even if they work to age 65,
which is above the current average re-
tirement age.” Especially in this pe-
riod of economic uncertainty, it is im-
perative that Congress focus on this re-
tirement savings crisis. My bill takes a
commonsense approach to doing so.

Under this bill, most private sector
employees working in establishments
of 10 or more employees who are not
currently covered by a workplace re-
tirement plan would be given the op-
portunity to save through regular pay-
roll deposits that continue automati-
cally, unless they elect out. The sav-
ings will be deposited into the worker’s
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own IRA, which will be subject to the
laws already in place governing IRA
accounts. Employers’ administrative
functions will be minimal. And the ar-
rangement is market oriented; other
than the smallest of accounts, auto-
matic IRAs will be provided by the
same banks, mutual funds, insurance
carriers, and other institutions that
currently provide them.

The automatic IRA approach is in-
tended to help these households over-
come the barrier of inertia. It builds on
the successful use—encouraged by re-
forms I strongly supported the Pension
Protection Act of 2006—of automatic
features in 401(k) plans that encourage
employees toward sensible decisions
(while allowing them to make alter-
native choices). We have already seen
evidence that automatic 401(k) enroll-
ment can dramatically boost employee
participation rates, from seven in ten
eligible workers to nine in ten. And in
the 401(k) context, the gains are even
more striking for population groups
least likely to save, including women,
Latino, and low-income workers.

Of the 75 million American workers
who now are not covered by employ-
ment-based retirement plans, an esti-
mated 42 million would be eligible to
save and enroll under automatic IRA
legislation. This includes more than
250,000 in my home State of New Mex-
ico. Many of these individuals are fa-
miliar with IRAs. But when asked why
they have not used the existing pro-
gram, about half point to issues relat-
ing to setup and decisionmaking as the
key barriers. The automatic IRA would
eliminate these barriers, and the Re-
tirement Security Project estimates
that automatic IRA legislation could
increase net national saving by nearly
$15 billion annually.

This is the third consecutive Con-
gress in which I have introduced auto-
matic IRA legislation. The concept was
initially developed by scholars at the
Brookings Institution and Heritage
Foundation. Indeed, the automatic IRA
concept has long enjoyed broad support
across the political spectrum. For in-
stance, Martin Feldstein, chief eco-
nomic advisor to President Reagan, has
described himself as ‘‘a great enthu-
siast of automatic enrollment IRAS”
who thinks ‘‘as a policy, it’s a no-
brainer” and ‘‘can’t imagine why there
would be any significant opposition
from political players on either side of
the aisle.”

Finally, this bill seeks to send a
strong signal of preference for employ-
ers to offer qualified retirement plans,
like 401(k)s. Among other features, it
doubles the credit for employers that
newly establish qualified plans and it
directs the Secretaries of the Treasury
and Labor to implement final regula-
tions and establish a model plan for
Multiple Employer Plans.

I am grateful that my colleague on
the Senate Finance Committee, Sen-
ator KERRY, is joining me in intro-
ducing this bill. I am also pleased to
note the broad range of stakeholders
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supporting the automatic IRA concept,
including AARP; the American Society
of Pension Professionals & Actuaries;
Aspen Institute’s Initiative on Finan-
cial Security; the Business and Profes-
sional Women’s Foundation; CFED;
Consumers Union; FINRA; the Minor-
ity Business Roundtable; New Econom-
ics for Women; the United States Black
Chamber; the United States Women’s
Chamber of Commerce; Women Impact-
ing Public Policy; and the Women’s In-
stitute for a Secure Retirement.

Ensuring easy access to a retirement
account and the ability to have part of
their wages go directly from their pay-
check into this account are proven
strategies to encourage retirement sav-
ings. I call on the Senate to take up
this bill in the fall and to include it in
legislation extending the 2001 and 2003
tax cuts.

By Mr. REID (for himself and Mr.
ENSIGN):

S. 3762. A bill to reinstate funds to
the Federal Land Disposal Account;
read the first time.

Mr. REID. Mr. President, I ask unan-
imous consent that the text of the bill
be printed in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 3762

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. FEDERAL LAND DISPOSAL ACCOUNT.

Notwithstanding section 206(f) of the Fed-
eral Land Transaction Facilitation Act (43
U.S.C. 2305(f)), any balance remaining in the
Federal Land Disposal Account on July 24,
2010, shall be reinstated and available for ex-
penditure in accordance with section 206(b)
of that Act (43 U.S.C. 2305(b)), to remain
available until expended.

———

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 607—RECOG-
NIZING THE MONTH OF OCTOBER

2010 AS “NATIONAL PRINCIPALS
MONTH”
Mr. DORGAN (for himself, Mr.

LUGAR, Mr. FRANKEN, Mr. AKAKA, Mr.
BAuUcCUS, Mrs. MURRAY, Mr. CONRAD,
Mrs. FEINSTEIN, Mr. CARDIN, Mr. TEST-
ER, Mr. BEGICH, Mrs. LINCOLN, Mr.
GOODWIN, Mr. MENENDEZ, and Mr.
CASEY) submitted the following resolu-
tion; which was referred to the Com-
mittee on the Judiciary:

S. RES. 607

Whereas the National Association of Ele-
mentary School Principals and the National
Association of Secondary School Principals
have declared the month of October 2010 as
‘“‘National Principals Month’’;

Whereas school leaders are expected to be
educational visionaries, instructional lead-
ers, assessment experts, disciplinarians,
community builders, public relations ex-
perts, budget analysts, facility managers,
special programs administrators, and guard-
ians of various legal, contractual, and policy
mandates and initiatives, as well as being
entrusted with our young people, our most
valuable resource;
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Whereas principals set the academic tone
for their schools and work collaboratively
with teachers to develop and maintain high
curriculum standards, develop mission state-
ments, and set performance goals and objec-
tives;

Whereas the vision, dedication, and deter-
mination of a principal provides the mobi-
lizing force behind any school reform effort;
and

Whereas the celebration of ‘“National Prin-
cipals Month” would honor elementary, mid-
dle level, and high school principals and rec-
ognize the importance of school leadership in
ensuring that every child has access to a
high-quality education: Now, therefore, be it

Resolved, That the Senate—

(1) recognizes the month of October 2010 as
‘““National Principals Month’’; and

(2) honors the contribution of school prin-
cipals in the elementary and secondary
schools of our Nation by supporting the
goals and ideals of ‘‘National Principals
Month”.

———————

SENATE RESOLUTION 608—EX-
PRESSING THE SENSE OF THE
SENATE THAT THE SECRETARY
OF THE INTERIOR SHOULD TAKE
IMMEDIATE ACTION TO EXPE-
DITE THE REVIEW AND APPRO-
PRIATE APPROVAL OF APPLICA-
TIONS FOR SHALLOW WATER
DRILLING PERMITS 1IN THE
GULF OF MEXICO, THE BEAU-
FORT SEA, AND THE CHUKCHI
SEA

Mrs. HUTCHISON (for herself, Ms.
LANDRIEU, Mr. WICKER, Mr. COCHRAN,
Mr. VITTER, Mr. CORNYN, Mr. SESSIONS,
Mr. BEGICH, Ms. MURKOWSKI, and Mr.
SHELBY) submitted the following reso-
lution; which was referred to the Com-
mittee on Energy and Natural Re-
sources:

S. RES. 608

Whereas on May 6, 2010, in response to the
oil spill from the mobile offshore drilling
unit Deepwater Horizon, and without prior
public review or notice, the Secretary of the
Interior announced an immediate morato-
rium on the approval of all offshore oil and
gas drilling permits until an offshore safety
review was completed;

Whereas on May 28, 2010, following a De-
partment of the Interior safety review, and
with the support of many members of the
Senate, the President lifted the offshore
moratorium for shallow water drilling oper-
ations for those drilling rigs or platforms
equipped with blowout prevention equipment
located above the water surface;

Whereas on June 2, 2010, the Secretary of
the Interior confirmed in a press release that
the shallow water drilling moratorium was
lifted, but that such drilling operations must
“satisfy new safety and environmental re-
quirements’’;

Whereas on June 3, 2010, the President pub-
licly stated that ‘‘the [offshore drilling] mor-
atorium has not extended to the shallow wa-
ters’’;

Whereas on June 8 and June 18, 2010, the
Secretary of the Interior issued documents
entitled ‘‘Notice to Lessees 05 and 06 (re-
ferred to in this preamble as ‘“NTL-05" and
“NTL-06"", respectively) imposing new safety
and environmental requirements applicable
to the filings for new drilling permits, explo-
ration plans, or development plans;

Whereas as of July 14, 2010, the Secretary
of the Interior has not provided adequate
guidance and information for the shallow
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