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A provision that was included in the 

new health care law will require busi-
nesses to submit new tax forms every 
time they purchase more than $600 
worth of goods. This new government 
mandate will impose significant new 
costs on 26 million businesses across 
America. 

Given the economic challenges that 
our Nation already faces, this is a bur-
den that we cannot afford. If it is not 
fixed, this new mandate will slow eco-
nomic growth and prevent the creation 
of new jobs. The Commerce Depart-
ment reported last week that the pace 
of economic growth is slowing down. 
U.S. economic growth slowed to an an-
nual rate of 2.4 percent in the second 
quarter, the weakest showing in nearly 
a year. According to the Labor Depart-
ment, wages and salaries are also suf-
fering and the unemployment rate still 
hovers around 9.5 percent. 

If these numbers are going to im-
prove, it’s going to be a result of the 
hard work and ingenuity of our Na-
tion’s small business owners. The en-
trepreneurial small business commu-
nity has been the driver to pull us out 
of all recent recessions. They are the 
key to job creation that will pull us 
out of this economic downturn as well. 
Small businesses create 65 percent of 
all new jobs in America. In Wyoming, 
that number is a lot higher. We have 
62,000 small businesses in Wyoming 
that employ nearly 70 percent of our 
workforce. We need to advance policies 
that encourage small businesses to 
grow and hire new workers. 

Unfortunately, buried in the new 
healthcare law is a provision that will 
have the opposite effect. It will cost 
every business, even the smallest of the 
small, more money to file their taxes. 

Because of the new healthcare law, 
beginning in 2012 businesses will have 
to send new tax forms to the IRS for 
every business to business transaction 
of $600 or more for both goods and serv-
ices. This new requirement creates a 
punishing new paperwork mandate for 
small businesses. 

The new paperwork requirement 
means that a small business owner will 
have to file two forms—one to the ven-
dor and one to the IRS—for almost 
every purchase his or her business 
makes. Imagine you’re a freelance 
writer and you buy a new laptop. Well, 
now you have to send Form 1099 to 
Apple and the IRS or, be labeled a tax 
cheat. Oh, and you’ll need Apple’s Tax-
payer Identification number too so 
don’t forget to ask the salesman for 
that. 

Complying with the tax code is al-
ready one of the most expensive bur-
dens placed upon small businesses. Ac-
cording to the National Federation of 
Independent Businesses, the typical 
small business pays as much as $74 per 
hour to prepare and file various tax-re-
lated documents. Because they cannot 
afford to have their own finance de-
partments, the costs of complying with 
the Federal tax code are 66 percent 
higher for small businesses as com-

pared to their larger competitors. The 
new healthcare law will significantly 
increase these tax burdens and the 
costs that come with them. 

This new reporting requirement hits 
small businesses hardest because they 
typically don’t have in house account-
ing departments and have to hire out-
side help. Every penny a small business 
spends on these services is money they 
can’t spend on hiring new workers and 
expanding their business. Every hour a 
small business owner spends filling out 
these new tax forms is time he or she 
is not making a sale, manufacturing a 
product or working with a customer. 

I understand the challenges this can 
create for a small business. Before I 
came to the Senate, my wife and I 
started and owned several shoe stores 
back home. When you own a small 
business, you have to be the CEO, the 
bookkeeper, the salesman and the per-
son who empties the trash and cleans 
the toilets. 

Every hour that I spent filling out 
government-mandated paperwork, was 
an hour I couldn’t spend selling shoes. 
Government mandates, like the new 
1099 requirement, have a real cost, and 
it is small businesses who end up hav-
ing to pay them. The National Tax-
payer Advocate, based inside the IRS, 
has already warned of the new report-
ing burden on small business. 

This new reporting requirement 
hurts small businesses at the same 
time our economy needs them to help 
our recovery. Small businesses across 
this country are still struggling to stay 
open. Rather than forcing these busi-
nesses to comply with burdensome new 
paperwork requirements, we should be 
finding ways to encourage them to re-
invest their money in growing their 
businesses and hiring more workers. 

Our country has always relied on 
small businesses to grow the economy 
and create new jobs and they have al-
ways been the drivers to pull us out of 
economic downturns. Given the still 
difficult challenges facing our econ-
omy, the last thing we should be doing 
is piling on the paperwork that takes 
their time and precious resources away 
from creating jobs. 

I believe things like the 1099 require-
ment are causing our entrepreneurs to 
think twice about taking new risks for 
fear of more government burdens and 
regulations. That’s the worst thing 
Washington should be doing right now. 
Instead, we need to be focused on cre-
ating an environment where small 
businesses can grow and aren’t worried 
about what might be the next new bur-
den thrown on them from Washington. 

It seems like a reoccurring bad 
dream around Washington over the 
past few years. Washington politicians 
tuck something into a giant bill that’s 
rammed through Congress without 
fully understanding the impact in the 
real world. 

This 1099 reporting requirement is 
just one of the many things in the new 
health law that need to be re-exam-
ined. Our small businesses need to be 

focused on creating jobs and helping 
our economy recover, not on new pa-
perwork burdens. When a business is 
considering making new long term in-
vestments in employees or equipment, 
they shouldn’t have to be worried 
about the next new wrinkle to be un-
covered in the health reform law. 

We can make a statement right now 
to America’s small businesses that we 
want you out there creating jobs, hir-
ing new employees and growing your 
business—not worrying about what 
Washington will require of you next. 
Let’s tell our small business men and 
women that we stand behind them, not 
on top of their backs, and let’s repeal 
this new tax paperwork burden. Mr. 
President, I yield the floor. 

f 

FDA FOOD SAFETY 
MODERNIZATION ACT 

Mr. ENZI. Mr. President, I rise today 
to talk about an issue important to us 
all—the safety of our food. Food safety 
is not a partisan issue—we all want to 
be confident that the food we eat and 
give to our children will not make us 
sick. That is why I have been working 
with my colleagues in a bipartisan way 
to pass S. 510, the FDA Food Safety 
Modernization Act. 

This bill goes a long way to bringing 
the regulation of food into the 21st cen-
tury. No longer will outdated laws hold 
the FDA back from protecting us. This 
bill takes into account the changes in 
our food supply over the more than 100 
years since food safety authorities 
were first granted to the agency. This 
bill provides real consumer safety im-
provements, while maintaining an ap-
propriate balance between regulatory 
burden and food safety benefit. 

I want to thank Senators GREGG, 
BURR, and DURBIN for their hard work 
and leadership in developing and intro-
ducing this bill. Their efforts to ensure 
that this was a bipartisan process, 
starting from a blank piece of paper, 
were critical to seeing this bill move. I 
also commend Senator HARKIN, the 
chairman of the HELP Committee, for 
prioritizing this bill and moving it 
through committee. 

We, along with Senator DODD, have 
continued to work together over the 
last few months, which resulted in only 
a few issues remaining to debate on the 
floor. That kind of cooperation is what 
the American people expect of us. It 
certainly wasn’t easy at times, but this 
is how we are supposed to legislate, and 
I am glad we met our obligations. 

The House passed a food safety bill 1 
year ago. There are significant dif-
ferences between the House and Senate 
bills, and I hope we can bring this bill 
to the Senate floor as soon as possible 
so that there is sufficient time to con-
ference the two bills and see legislation 
signed into law this year. 

f 

FAIR SENTENCING ACT OF 2010 

Mr. KAUFMAN. Mr. President, I rise 
today to praise the enactment of the 
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Fair Sentencing Act of 2010, S. 1789, 
which was signed into law on Tuesday 
by President Obama. This reform, 
which significantly narrows the sen-
tencing disparity between crack and 
powder cocaine from 100:1 to 18:1, is a 
long overdue victory for a criminal jus-
tice system rooted in fundamental fair-
ness. 

I am all for tough antidrug laws, but 
those laws must also be fair. Current 
law is based on an unjustified distinc-
tion between crack cocaine and powder 
cocaine. The mere possession of 5 
grams of crack—the rough equivalent 
of five packets of sugar—carries the 
same sentence as the sale of 500 grams 
of powder cocaine. 

As it turns out, this 100-to-1 disparity 
is unjustified by science. Moreover, it 
disproportionately affects African 
Americans who make up more than 80 
percent of those convicted of Federal 
crack offenses. 

Law enforcement experts say that 
the disparity has undermined trust in 
the criminal justice system, particu-
larly in minority communities. 

Making this change a reality re-
quired leadership from the very top: 
from President Obama’s personal in-
volvement to great efforts by Senators 
DICK DURBIN, JEFF SESSIONS, ORRIN 
HATCH, and others. Achieving this re-
form took significant political muscle 
and it took a continuing effort. 

I especially want to note the Vice 
President’s early and sustained leader-
ship on this issue. 

Back in 2002, when very few in this 
body wanted to touch this politically 
toxic problem, then-Senator BIDEN held 
a hearing that exposed the need to re-
duce the crack-powder disparity. Par-
ticularly significant was his willing-
ness to admit that he, and Congress 
generally, made a mistake when they 
created the distinction back in 1986. 

In June 2007, Senator BIDEN without 
any cosponsors on either side of the 
aisle introduced the first Senate bill 
that would have equalized the penalties 
for crack and powder cocaine without 
raising penalties for powder. The intro-
duction of this bill changed the entire 
landscape of the crack-powder debate. 
No longer was the question ‘‘Should 
the disparity be reduced?’’ No longer 
was the debate about whether the 100:1 
disparity was reasonable. The Biden 
bill shifted the burden to the naysayers 
to justify why 1:1 wasn’t the right pol-
icy solution. 

After Senator BIDEN assumed his du-
ties as Vice President of the United 
States, Senator DURBIN picked up the 
Senate torch and reintroduced the 
Biden bill. I was proud to join him as a 
cosponsor of S. 1789. He then worked 
closely with colleagues on both sides of 
the aisle to find a compromise that 
would both satisfy the needs of law en-
forcement and return fundamental fair-
ness to the sentencing for these sorts 
of offenses. 

I would be remiss if I did not mention 
one more crucial participant in this 
long-running effort. As my colleagues 

in this body know, much of what we ac-
complish here on behalf of the Amer-
ican people is influenced greatly by our 
talented staff. 

In this case, reducing the disparity 
between crack and powder cocaine— 
without increasing penalties for pow-
der—would not likely have been 
achieved without the dedication of a 
very talented public servant, Alan 
Hoffman. 

Alan, while serving as then-Senator 
BIDEN’s chief of staff, delivered one of 
the first pushes that started to roll this 
stone forward, and he kept at it for 
many years. It is undeniable that many 
had significant roles to play in this re-
markable achievement. But it is equal-
ly undeniable that Alan’s longstanding 
drive to right this wrong and shift the 
policy debate fundamentally was cru-
cial to our being able to celebrate this 
accomplishment today. 

As my colleagues know, I have spo-
ken many times in the Senate about 
the outstanding men and women who 
constitute our Federal workforce. Alan 
Hoffman has been a loyal and dedicated 
public servant who deserves credit for 
his work today. 

f 

FINDINGS OF THE NTSB 
Mr. CARDIN. Mr. President, I rise 

today to discuss the findings of the Na-
tional Transportation Safety Board’s 
final report on its investigation into 
the fatal June 22, 2009, Metrorail crash 
on the Red Line near Fort Totten. 

This report is a call to action for 
Congress to pass legislation that will 
help prevent such tragedies on our Na-
tion’s public transit systems from ever 
happening again. 

Last week, the NTSB presented the 
findings of its year-long investigation 
into last year’s Metrorail crash that 
killed eight passengers and the train’s 
conductor nine total. The fatal acci-
dent also hospitalized 52 passengers 
with serious injuries and left approxi-
mately 30 others with minor injuries. 

The investigation concluded: 
The cause of the crash was a series of 

faulty track circuits that failed to detect the 
presence of a stopped train on the right-of- 
way. 

The severity of the accident was com-
pounded by the poor crashworthiness of the 
30-plus year-old railcars involved in the acci-
dent where most of the injuries and fatalities 
occurred. 

Lastly, NTSB determined that safety has 
not been a priority for WMATA. Simply put, 
Metro lacks a ‘‘Culture of Safety’’ through-
out its entire organization. 

NTSB Chairman Deborah Hersman 
aptly put it in her statement regarding 
the release of its findings: ‘‘Metro was 
on a collision course long before this 
accident. The only question was when 
Metro would have another accident— 
and of what magnitude.’’ 

The root cause of the crash was a 
faulty track circuit that failed to de-
tect the presence of a train pulling into 
Fort Totten Station. 

As a result, the system did not signal 
a second approaching train to hold at a 
safe distance on the track. 

When working properly, the track 
circuits are designed to detect and 
trace the presence of trains on the 
right-of-way. This effectively prevents 
two trains from occupying the same 
stretch of track at the same time. 

A particularly troubling finding of 
the NTSB’s investigation is that a 2005 
‘‘near accident’’ on the Orange and 
Blue lines’ in the Potomac River tun-
nel coming into the Rosslyn Station 
was caused by an identical track cir-
cuit malfunction to the one that 
caused the June 22 crash. 

In other words, Metro knew, from 
firsthand experience, about the serious 
risks track circuit failures present. 

The NTSB concluded that if WMATA 
had taken a lesson from the 2005 ‘‘near 
accident’’ at Rosslyn and made fixing 
the track circuit failures throughout 
the system a priority, the June 22, 2009, 
tragedy would have been avoided en-
tirely. 

The second layer of safety meant to 
prevent a crash in the case of a track 
circuit failure are automatic alerts 
sent to Metro Central Command to 
alert control officers when a track cir-
cuit failures occurs. 

However, ignoring these warnings 
were part of Metro’s operational pro-
tocol. 

The NTSB reported that prior to the 
Red Line crash, track circuit failures 
were such a frequent occurrence, that 
Central Command was receiving an av-
erage of 3,000 system alerts a week. 

Central Command’s response to the 
overwhelming number of alerts was to 
implement an automatic override pro-
gram. 

The override allowed Metro to oper-
ate around the alerts, rather than fix-
ing the circuit failures triggering the 
alerts. 

The constant barrage of alerts ended 
up creating a culture of complacency 
rather than creating a culture of ur-
gency. 

This negligent managerial approach 
to solving the warning rather than 
solving the problem is entirely irre-
sponsible and exemplifies the lack of a 
Safety Culture at Metro. 

Because the approaching train was 
under automatic control it was com-
pletely reliant on receiving the correct 
operations signals from the track cir-
cuits. 

Since the system failed, it was on the 
train’s conductor to stop the train. The 
investigation concluded that operator 
Jeanice McMillan, of Fairfax, VA, 
acted quickly and appropriately to do 
all she could to stop the train. 

The curvature of the track, combined 
with the high speed that the automatic 
controls had her train travelling at, 
made it impossible for Ms. McMillan to 
prevent her train from striking the 
train ahead. 

Based on the emergency brake marks 
on the tracks, Operator McMillan acted 
as soon as she had visual contact with 
the train ahead. 

She made a selfless choice to remain 
at her post and do everything she could 
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