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The Senate met at 9:30 a.m. and was
called to order by the Honorable
KIRSTEN GILLIBRAND, a Senator from
the State of New York.

PRAYER

The PRESIDING OFFICER. Today’s
prayer will be offered by Alan Keiran,
the Chaplain’s chief of staff.

The guest Chaplain offered the fol-
lowing prayer:

Let us pray.

Most gracious God, the source of all
light and wisdom, give to our law-
makers renewed powers to honor You
in this national Chamber of delibera-
tion. Help them to find a clear path
through the tangled maze of these
challenging times. Give them a con-
suming passion not for their own way
but for Your holy will. Lord, empower
our Senators to meet the stupendous
dimensions of these epic days with
courage and faith. Give them receptive
minds to follow Your guidance each
step of the way. We pray in Your sa-
cred Name. Amen.

———

PLEDGE OF ALLEGIANCE

The Honorable KIRSTEN GILLIBRAND
led the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

—————

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. BYRD).

The bill clerk read as follows:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, January 21, 2010.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable KIRSTEN GILLIBRAND,

Senate

a Senator from the State of New York, to
perform the duties of the Chair.
ROBERT C. BYRD,
President pro tempore.
Mrs. GILLIBRAND thereupon as-
sumed the chair as Acting President
pro tempore.

————

RECOGNITION OF THE MINORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The minority leader is recog-
nized.

Mr. McCONNELL. Madam President,
I thank the majority leader for giving
me a chance to make my very brief
opening remarks, as I must leave the
building shortly.

————

SENATOR-ELECT SCOTT BROWN

Mr. McCCONNELL. Mr. President, the
Senate’s newest Member is coming
down from Massachusetts today. We
will have a chance to welcome Senator-
elect BROWN to the Capitol. Obviously,
we are delighted to have him.

Senator-elect BROWN has captured
the attention of the entire country, but
he has captured the attention of Mas-
sachusetts voters first. The people of
Massachusetts sent a very strong mes-
sage. They were looking for someone
who would help change the direction in
Washington. They put their hope in the
candidate whose views reflected the
kind of change they were looking for.

So we welcome Senator-elect BROWN
to the Senate, and we look forward to
working with him to bring about the
change that Americans are telling us
they want. We need to show them we
are listening.

————

NATIONAL SECURITY

Mr. McCONNELL. Madam President,
yesterday, several members of the ad-
ministration’s national security team
testified before the Senate concerning
the attempted Christmas Day attack

by the Nigerian terrorist, Umar Fa-
rouk Abdulmutallab. This testimony
was troubling indeed and left some
wondering why the administration is
subjecting this terrorist to criminal
prosecution instead of gaining the val-
uable intelligence that is needed in our
war on al-Qaida.

Admiral Dennis Blair, the Director of
National Intelligence, stated quite
frankly that the Christmas Day bomb-
er should have been questioned by the
High Value Detainee Interrogation
Group. Blair went on to say that nei-
ther he nor other important intel-
ligence officials were even consulted on
the matter. This raises several trou-
bling questions: First, why were Mi-
randa rights given to the obvious ter-
rorist after only a brief session of ques-
tioning, which predictably ended his
cooperation?

Second, at what level of authority
was this decision taken to treat him as
a criminal defendant instead of an un-
lawful enemy combatant? Who made
that decision?

I asked this question last night of
John Brennan, the President’s senior
counterterrorism adviser, three times,
and he refused to answer. I think the
Senate is entitled to know precisely
who authorized this.

A year ago, the President decided to
revise the Nation’s interrogation poli-
cies and to restrict the CIA’s ability to
question terrorists. The administration
created a High Value Detainee Interro-
gation Group precisely for the purpose
of questioning terrorists. Why wasn’t
this group brought in once this ter-
rorist was taken into custody?

Americans are going to need to know
the answers to those questions.

I yield the floor.

————
RECOGNITION OF THE MAJORITY
LEADER
The ACTING PRESIDENT pro tem-

pore. The majority leader is recog-
nized.
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SENATOR-ELECT SCOTT BROWN

Mr. REID. Madam President, I had a
good conversation with Senator-elect
ScOoTT BROWN yesterday. He is coming
to Washington today. I look forward to
visiting with him. We have a time set
for him to come by my office.

In my conversation with him, he
seemed very pleasant and excited about
coming to Washington, which I am sure
he is. We talked about his daughter
going to Syracuse and the fact that
JOE BIDEN graduated from Syracuse,
and he knew that. I look forward to our
meeting with him.

THE NIGERIAN TERRORIST

Mr. REID. Madam President, I will
speak briefly on the statement of my
friend, the senior Senator from Ken-
tucky, about the Nigerian terrorist.

The one thing we need not do is po-
liticize the fight against terrorism.
John Brennan did testify yesterday in
our classified briefing. It was classi-
fied. The things that took place there
should be classified. People should not
be talking about it. The reason that is
the case is that we want people who
come to classified briefings to be able
to speak freely.

We have had a long history in our
country of people who commit crimes
on our territory in the United States
being tried in the United States, in-
cluding Richard Reid, the shoe bomber.
It isn’t as if this is the first time some-
thing like this happened. Even though
they are proceeding under civil courts,
they can always drop back and fall into
the category of war criminals if, in
fact, that choice is made. Just because
they are going forward in this manner
today doesn’t mean they cannot drop
back in some other manner at a subse-
quent time.

Even though I don’t like to discuss
what went on in a closed briefing, in a
classified setting, I was there from the
very beginning to the very end of Mr.
Brennan’s presentation. I never heard
him refuse to answer. In fact, he an-
swered the question that was asked in
a number of different ways by my
friend, the Republican leader, and an-
other Republican Senator. So if there
are any questions about anything that
Mr. Brennan had to say, I hope that
those questions will be asked directly
to him. We have had some open hear-
ings.

My point is that there is a war on
terror taking place now. I tried to be as
supportive of President Bush during his
years as President when this was going
on after 9/11. I hope my Republican col-
leagues will be supportive of President
Obama. This is not a partisan issue.

———————

SCHEDULE

Mr. REID. Madam President, this
morning, following leader remarks, the
Senate will proceed to a period of
morning business for an hour, with
Senators allowed to speak therein for
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up to 10 minutes each. That time will
be equally divided and controlled be-
tween the two leaders or their des-
ignees. The Republicans will control
the first half; the majority will control
the final half. Following morning busi-
ness, the Senate will resume consider-
ation of H.J. Res. 45, a joint resolution
increasing the statutory limit on the
public debt. Currently, we have three
amendments pending. We hope we can
reach short time agreements so we can
schedule votes on these amendments.

———

MEASURE PLACED ON
CALENDAR—S. 2939

Mr. REID. Madam President, I under-
stand that S. 2939, which was intro-
duced by Senator DEMINT, is at the
desk and is due for a second reading.

The ACTING PRESIDENT pro tem-
pore. The clerk will read the title of
the bill for a second time.

The bill clerk read as follows:

A Dbill (S. 2939) to amend title 31, United
States Code to require an audit of the Board
of Governors of the Federal Reserve System
and the Federal Reserve banks, and for other
purposes.

Mr. REID. Madam President, I object
to any further proceedings on this bill
at this time.

The ACTING PRESIDENT pro tem-
pore. Objection is heard, and the bill
will be placed on the calendar under
rule XIV.

———

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, leader-
ship time is reserved.

——————

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period of morning busi-
ness for 1 hour, with the time equally
divided and controlled between the two
leaders or their designees, with Sen-
ators permitted to speak for up to 10
minutes each, with the Republicans
controlling the first half and the ma-
jority controlling the final half.

The Senator from Tennessee is recog-
nized.

————

HEALTH CARE

Mr. ALEXANDER. Madam President,
during our recent health care debate I
heard a number of times from our
friends on the other side of the aisle
this question: What are Republicans
for?

Well, they will wait a long time if
they are waiting for the Republican
leader, Senator MCCONNELL, to roll
into the Senate a wheelbarrow filled
with a 2,700-page Republican com-
prehensive health care bill or, for that
matter, a 1,200-page climate change bill
or a 900-page immigration bill.

If you have been listening carefully
to the Senate debate, you will know
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that on health care, as well as on clean
energy, debt reduction, and immigra-
tion, for example, Republicans have
been offering the following alternative
to 1,000-page bills: going step by step in
the right direction to solve problems in
a way that re-earns the trust of the
American people.

Comprehensive immigration, com-
prehensive climate change, and com-
prehensive health care bills have been
well intended, but the first two fell of
their own weight, and health care, if
enacted, would be a historic mistake
for our country and a political kami-
kaze mission for Democrats.

What has united most Republicans
against these three bills has not only
been ideology but also that they were
comprehensive. As George Will might
write: ‘“The Congress. Does. Not. Do.
Comprehensive. Well.”

Two recent articles help explain the
difference between the Democratic
comprehensive approach and the Re-
publican step-by-step approach.

The first, which appeared in the new
journal, National Affairs, and was writ-
ten by William Schambra of the Hud-
son Institute, explains the ‘‘sheer am-
bition” of President Obama’s legisla-
tive agenda as the approach of what
Mr. Schambra calls a ‘‘policy Presi-
dent.”

Mr. Schambra says the President and
most of his advisers have been trained
at elite universities to govern by
launching ‘‘a host of enormous initia-
tives all at once . . . formulating com-
prehensive policies aimed at giving
large social systems—and indeed soci-
ety itself—more rational and coherent
forms of functions.”

This is governing by taking big bites
of several big apples and trying to
swallow them all at once. In addition,
according to Mr. Schambra, the most
prominent organizational feature of
the Obama administration is its reli-
ance on ‘‘czars’—more than the Roma-
novs, said one blogger—to manage
broad areas of policy. In this view, sys-
temic problems of health care, of en-
ergy, of education, and of the environ-
ment simply can’t be solved in pieces.

Analyzing the article, David Broder
of the Washington Post wrote this:

Historically, that approach has not
worked. The progressives failed to gain more
than a brief ascendency and the Carter and
Clinton presidencies were marked by strik-
ing policy failures.

The reason for these failures, as
Broder paraphrased Schambra, is that
““this highly rational comprehensive
approach fits uncomfortably with the
Constitution, which apportions power
among so many different players.”
Broder then adds this:

Democracy and representative government
are a lot messier than the progressives and
their heirs, including Obama, want to admit.

James Q. Wilson, a scholar, writing
in a memorial essay honoring Irving
Kristol in the Wall Street Journal a
few months ago, says the law of unin-
tended consequences is what causes the
failure of such comprehensive legisla-
tive schemes. Explains Wilson:
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