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‘“(e) GRANT PROGRAM IN SUPPORT OF RE-
SEARCH AND DEVELOPMENT PROGRAM.—

‘(1) IN GENERAL.—The Under Secretary of
Commerce shall manage a program of com-
petitive grants to universities or other re-
search institutions, or groups of universities
or research institutions, for the purposes of
conducting the program established under
subsection (d).

¢“(2) APPLICATIONS AND CONDITIONS.—In con-
ducting the program, the Under Secretary—

‘‘(A) shall establish a notification and ap-
plication procedure;

‘(B) may establish such conditions and re-
quire such assurances as are appropriate to
ensure the efficiency and integrity of the
grant program; and

‘(C) may provide grants under the program
on a matching or nonmatching basis.

““(f) ADVICE AND GUIDANCE.—

‘(1) IN GENERAL.—The Committee shall ac-
cept comments and input from State and
local governments, Indian tribes, industry
representatives, and other stakeholders in
carrying out the duties of the Committee
under subsection (c).

‘“(2) ADVISORY COUNCIL.—The Committee
may establish an Advisory Council con-
sisting of nongovernment experts and stake-
holders for the purpose of providing guidance
to the Committee on matters under this sec-
tion.

‘(g) FACILITATION.—The Committee may
develop joint partnerships or enter into
memoranda of agreement or memoranda of
understanding with institutions of higher
education, States, and other entities to fa-
cilitate the research program required by
subsection (d).

“‘(h) ANNUAL REPORTS.—Not later than 1
year after the date of enactment of the Oil
Spill Technology and Research Act of 2010,
and annually thereafter, the Chairperson of
the Committee shall submit to Congress a
report that describes—

‘(1) the activities carried out under this
section during the preceding fiscal year; and

‘“(2) the activities that are proposed to be
carried out under this section for the fiscal
year during which the report is submitted.

‘(1) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary of Commerce to carry out this
section—

‘(1) $200,000 for fiscal year 2010, to remain
available until expended, for use in entering
into arrangements with the National Acad-
emy of Sciences and for paying other ex-
penses incurred in developing the reports and
research program under this section; and

‘(2) $2,000,000 for each of fiscal years 2010
through 2012, to remain available until ex-
pended.”’.

(b) TERMINATION OF AUTHORITY OF INTER-
AGENCY COMMITTEE.—

(1) IN GENERAL.—The Interagency Coordi-
nating Committee on Oil Pollution Research
established under section 7001 of the Oil Pol-
lution Act of 1990 (33 U.S.C. 2761) (as in effect
on the day before the date of enactment of
this Act), and all authority of that Com-
mittee, terminate on the date of enactment
of this Act.

(2) FUNDING.—Any funds made available for
the Interagency Coordinating Committee on
Oil Pollution Research described in para-
graph (1) and remaining available as of the
date of enactment of this Act shall be trans-
ferred to and available for use by the Federal
0Oil Spill Research Committee (as established
by the amendment made by subsection (a)),
without further appropriation or fiscal year
limitation.

SEC. 3. RESPONSE PLAN UPDATE REQUIREMENT.

Section 311(j)(6) of the Federal Water Pol-
lution Control Act (33 U.S.C. 1321(j)(b)) is
amended—
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(1) in subparagraph (D)—

(A) by striking clause (v) and inserting the
following:

““(v)(I) be updated at least every 5 years;

“(II) require the use of the best available
technology and methods to contain and re-
move, to the maximum extent practicable, a
worst-case discharge (including a discharge
resulting from fire or explosion), and to
mitigate or prevent a substantial threat of
such a discharge; and

‘(IIT) be resubmitted for approval upon
each update (which shall be considered to be
a significant change to the response plan)
under this clause;’’;

(B) in clause (vi), by striking the period at
the end and inserting ‘‘; and’’; and

(C) by adding at the end the following:

“(vii) include planned and demonstrated
investments in research relating to oil dis-
charges, risk assessment, and development of
technologies for oil discharge response and
prevention.”.

(2) by adding at the end the following:

‘(J) TECHNOLOGY STANDARDS.—The Coast
Guard may establish requirements and issue
guidance for the use of best available tech-
nology and methods under subparagraph
(D)(v), which technology and methods shall
be based on performance metrics and stand-
ards, to the maximum extent practicable.”.

SEC. 4. OIL DISCHARGE TECHNOLOGY INVEST-
MENT.

(a) IN GENERAL.—The Secretary of the De-
partment in which the Coast Guard is oper-
ating (referred to in this section as the ‘‘Sec-
retary’’) shall establish a program for the
formal evaluation and validation of oil pollu-
tion containment and removal methods and
technologies.

(b) APPROVAL.—

(1) IN GENERAL.—The program shall estab-
lish a process for new methods and tech-
nologies to be submitted, evaluated, and gain
validation for use in responses to discharges
of 0il and inclusion in response plans.

(2) CONSIDERATION OF CAPABILITY.—Fol-
lowing each validation of a method or tech-
nology described in paragraph (1), the Sec-
retary shall consider whether the method or
technology meets a performance capability
warranting designation of a new standard for
best available technology or methods.

(3) LACK OF VALIDATION.—The lack of vali-
dation of a method or technology under this
section shall not preclude—

(A) the use of the method or technology in
response to a discharge of oil; or

(B) the inclusion of the method or tech-
nology in a response plan.

(c) TECHNOLOGY CLEARINGHOUSE.—Each
technology and method validated under this
section shall be included in the comprehen-
sive list of discharge removal resources
maintained through the National Response
Unit of the Coast Guard.

(d) CONSULTATION.—In carrying out this
section, the Secretary shall consult with—

(1) the Secretary of the Interior;

(2) the Administrator of the National Oce-
anic and Atmospheric Administration;

(3) the Administrator of the Environ-
mental Protection Agency; and

(4) the Secretary of Transportation.
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SENATE RESOLUTION 583—EX-
PRESSING SUPPORT FOR DES-
IGNATION OF 2011 AS “WORLD
VETERINARY YEAR” TO BRING
ATTENTION TO AND SHOW AP-
PRECIATION FOR THE VETERI-
NARY PROFESSION ON ITS 250TH
ANNIVERSARY

Mr. ENSIGN submitted the following
resolution; which was referred to the
Committee on the Judiciary:
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Whereas the first veterinary school in the
world was founded in Lyon, France, in 1761;

Whereas 2011 will mark the 250th anniver-
sary of veterinary education and the found-
ing of the veterinary medical profession;

Whereas 2011 will mark the beginnings of
comparative biopathology, a basic tenet of
the ‘‘one health’ concept;

Whereas veterinarians have played an inte-
gral role in discovering the causes of numer-
ous diseases that affect the people of the
United States, such as salmonellosis, West
Nile Virus, yellow fever, and malaria;

Whereas veterinarians provide valuable
public health service through preventive
medicine, control of zoonotic diseases, and
scientific research;

Whereas veterinarians have advanced
human and animal health by inventing and
refining techniques and instrumentations
such as artificial hips, bone plates, splints,
and arthroscopy;

Whereas veterinarians play an integral
role in protecting the quality and security of
the herd and food supply of the Nation;

Whereas military veterinarians provide
crucial assistance to the agricultural inde-
pendence of developing nations around the
world;

Whereas disaster relief veterinarians pro-
vide public health service and veterinary
medical support to animals and humans dis-
placed and ravaged by disasters;

Whereas veterinarians are dedicated to
preserving the human-animal bond and pro-
moting the highest standards of science-
based, ethical animal welfare;

Whereas 2011 would be an appropriate year
to designate as ‘““World Veterinary Year’ to
bring attention to and show appreciation for
the veterinary profession on its 250th anni-
versary; and

Whereas colleagues in the United States
will join veterinarians from around the
world to celebrate this momentous occasion:
Now, therefore, be it

Resolved, That the Senate—

(1) supports the designation of 2011 as
“World Veterinary Year’’;

(2) supports the goals and ideals of World
Veterinary Year of bringing attention to and
expressing appreciation for the contributions
that the veterinary profession has made and
continues to make to animal health, public
health, animal welfare, and food safety; and

(3) requests that the President issue a
proclamation calling upon the people of the
United States to observe 2011 as World Vet-
erinary Year with appropriate programs,
ceremonies, and activities.

————

SENATE RESOLUTION 584—COM-
MEMORATING THE 2010 SPECIAL

OLYMPICS USA NATIONAL
GAMES
Mr. JOHANNS submitted the fol-

lowing resolution; which was referred
to the Committee on Commerce,
Science, and Transportation:
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S. RES. 584

Whereas the 2010 Special Olympics USA
National Games will be held in Lincoln, Ne-
braska, from July 18 to July 23, 2010;

Whereas nearly 4,000 athletes and coaches
from 49 State delegations will participate in
the Games;

Whereas approximately 30,000 people, in-
cluding families and friends of the athletes,
and enthusiastic supporters, are expected to
visit or attend the Games;

Whereas more than 8,500 volunteers will
contribute time and talent to make the
Games a success;

Whereas, for decades, the Special Olympics
has provided athletes with a unique oppor-
tunity to participate in athletic competition
while developing confidence, skill, and deter-
mination;

Whereas the 2010 Special Olympics USA
National Games continues the great tradi-
tion begun by Eunice Shriver in 1968, and
proves the belief of Ms. Shriver that through
sports, people with intellectual disabilities
‘“‘can realize their potential for growth’’;

Whereas 70 Nebraska communities are par-
ticipating in the Law Enforcement Torch
Run, in which law enforcement officials from
the State of Nebraska and across the United
States carry the ‘“‘Flame of Hope’ through
Nebraska; and

Whereas the State of Nebraska, the city of
Lincoln, and more than 100 State and local
businesses and organizations have made
major contributions and opened their doors
so that people from across the United States
can participate in and enjoy the 2010 Special
Olympics USA National Games: Now, there-
fore, be it

Resolved, That the Senate—

(1) applauds the participants and coaches
of the 2010 Special Olympics USA National
Games, as well as the volunteers and law en-
forcement officers who support the Games;
and

(2) thanks all the people who contributed
to the Games for their generous efforts and
gifts to make the Games a reality.

————

AMENDMENTS SUBMITTED AND
PROPOSED

SA 4477. Mr. ROBERTS submitted an
amendment intended to be proposed to
amendment SA 4402 proposed by Mr. REID
(for Mr. BAaucus (for himself, Ms. LANDRIEU,
and Mr. REID)) to the bill H.R. 5297, to create
the Small Business Lending Fund Program
to direct the Secretary of the Treasury to
make capital investments in eligible institu-
tions in order to increase the availability of
credit for small businesses, to amend the In-
ternal Revenue Code of 1986 to provide tax
incentives for small business job creation,
and for other purposes; which was ordered to
lie on the table.

SA 4478. Mr. BENNET submitted an
amendment intended to be proposed to
amendment SA 4402 proposed by Mr. REID
(for Mr. BAUCUS (for himself, Ms. LANDRIEU,
and Mr. REID)) to the bill H.R. 5297, supra;
which was ordered to lie on the table.

SA 4479. Mr. CARPER (for himself, Mr.
SCHUMER, Mr. CARDIN, Mr. LIEBERMAN, and
Mr. WYDEN) submitted an amendment in-
tended to be proposed to amendment SA 4402
proposed by Mr. REID (for Mr. BAuUcUS (for
himself, Ms. LANDRIEU, and Mr. REID)) to the
bill H.R. 5297, supra; which was ordered to lie
on the table.

SA 4480. Mr. UDALL of New Mexico sub-
mitted an amendment intended to be pro-
posed to amendment SA 4402 proposed by Mr.
REID (for Mr. BAUcUs (for himself, Ms.
LANDRIEU, and Mr. REID)) to the bill H.R.
5297, supra; which was ordered to lie on the
table.
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SA 4481. Mr. UDALL of New Mexico sub-
mitted an amendment intended to be pro-
posed to amendment SA 4402 proposed by Mr.
REID (for Mr. BAUcCUS (for himself, Ms.
LANDRIEU, and Mr. REID)) to the bill H.R.
5297, supra; which was ordered to lie on the
table.

SA 4482. Mr. UDALL of New Mexico sub-
mitted an amendment intended to be pro-
posed to amendment SA 4402 proposed by Mr.
REID (for Mr. BAucUs (for himself, Ms.
LANDRIEU, and Mr. REID)) to the bill H.R.
5297, supra; which was ordered to lie on the
table.

SA 4483. Ms. SNOWE (for herself, Mr.
GRASSLEY, Mr. ENzI, Mr. ISAKSON, and Ms.
COLLINS) submitted an amendment intended
to be proposed to amendment SA 4402 pro-
posed by Mr. REID (for Mr. BAUCUS (for him-
self, Ms. LANDRIEU, and Mr. REID)) to the bill
H.R. 5297, supra; which was ordered to lie on
the table.

—————

TEXT OF AMENDMENTS

SA 4477. Mr. ROBERTS submitted an
amendment intended to be proposed to
amendment SA 4402 proposed by Mr.
REID (for Mr. BAUcUS (for himself, Ms.
LANDRIEU, and Mr. REID)) to the bill
H.R. 5297, to create the Small Business
Lending Fund Program to direct the
Secretary of the Treasury to make cap-
ital investments in eligible institu-
tions in order to increase the avail-
ability of credit for small businesses,
to amend the Internal Revenue Code of
1986 to provide tax incentives for small
business job creation, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end, add the following:

TITLE V—MISCELLANEOUS

. SENSE OF THE SENATE REGARDING

THE RECESS APPOINTMENT OF DR.

DONALD BERWICK.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:

(1) On April 19, 2010, the President nomi-
nated Dr. Donald Berwick to serve as the Ad-
ministrator of the Centers for Medicare &
Medicaid Services (in this section referred to
as ‘“‘CMS”) in the Department of Health and
Human Services. As of that date, the posi-
tion was vacant for the first 16 months of the
Obama Administration.

(2) Since that date, Dr. Berwick has been
undergoing the bipartisan nomination inves-
tigation review process of the Committee on
Finance of the Senate (in this section re-
ferred to as the ‘‘Senate Finance Com-
mittee’’) and there has been ongoing activity
as the Senate Finance Committee continues
to gather and review information from Dr.
Berwick.

(3) The Senate Finance Committee review
process for the Berwick nomination was pro-
ceeding normally. A hearing on the nomina-
tion of Dr. Berwick had been requested and
no objections had been raised to having the
hearing.

(4) On July 7, 2010, less than 3 months after
the nomination and without a Senate Fi-
nance Committee hearing taking place, the
President recess-appointed Dr. Berwick to
serve as the Administrator of CMS. Dr. Ber-
wick was sworn in on July 12, 2010.

(5) The appointment of the Administrator
of CMS is subject to Senate confirmation
under article II, section 2, clause 2 of the
Constitution. Dr. Berwick’s nomination was
referred to the Senate Finance Committee
which has jurisdiction over health programs
under the Social Security Act and the re-
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sponsibility to examine Presidential nomi-
nees related to these programs.

(6) It is especially true that Dr. Berwick’s
nomination should have undergone the Sen-
ate Finance Committee nomination review
process in light of the significant respon-
sibilities of the Administrator of CMS.

(7) CMS is responsible for the health care
of more than 100,000,000 Americans, and is
one of the largest agencies in the Federal
Government.

(8) The recently enacted Patient Protec-
tion and Affordable Care Act (commonly re-
ferred to as the ‘‘health care reform law’’)
significantly increases the responsibilities of
CMS, including half a trillion dollars in
Medicare provider cuts and the largest ex-
pansion of the Medicaid program since its in-
ception.

(9) The manner in which an individual
nominated to serve as the Administrator of
CMS intends to carry out these responsibil-
ities is a serious matter and warrants a thor-
ough review. A thorough review is especially
needed for Dr. Berwick’s appointment in
light of statements he has made in the past
about health care rationing as well as the
role of government in health care.

(10) By recess-appointing Dr. Berwick, the
President has attempted to short circuit the
requirement of article II, section 2, clause 2
of the Constitution that he appoint officers
of the United States ‘‘by and with the Advice
and Consent of the Senate”.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(1) the recess appointment of Dr. Donald
Berwick, while consideration of his nomina-
tion to serve as Administrator of CMS was
proceeding normally through the Senate Fi-
nance Committee nomination review proc-
ess, constitutes an abuse of power by the
President; and

(2) notwithstanding his recess appointment
to that position, Dr. Donald Berwick should
appear before the Senate Finance Committee
and respond to questions by members about
his qualifications to serve as Administrator
of CMS.

SA 4478. Mr. BENNET submitted an
amendment intended to be proposed to
amendment SA 4402 proposed by Mr.
REID (for Mr. BAucus (for himself, Ms.
LANDRIEU, and Mr. REID)) to the bill
H.R. 5297, to create the Small Business
Lending Fund Program to direct the
Secretary of the Treasury to make cap-
ital investments in eligible institu-
tions in order to increase the avail-
ability of credit for small businesses,
to amend the Internal Revenue Code of
1986 to provide tax incentives for small
business job creation, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end of subtitle A of title II, add the
following:

PART V—OTHER PROVISIONS

SEC. . CREDIT FOR EMPLOYER-PROVIDED
CLEAN ENERGY JOB TRAINING PRO-
GRAMS.

(a) PURPOSES.—The purposes of this section
are—

(1) to meet the growing need for a work-
force that is trained and prepared to fill jobs
in clean energy industries;

(2) to assist employers to transition their
workforce towards the clean energy econ-
omy; and

(3) to provide incentives for employers to
play a role in the training, preparation, and
development of their workforce for the clean
energy economy.
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