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sections detailing the new mandates
that apply to grandfathered health
plans for plan years beginning on or
after September 23 this year. Another
section becomes effective in 2014.

This bill was sold as letting people
keep what they have, but the devil is
always in the details. Do a little
digging and it is clear that Americans
will not be able to keep what they
have.

I would like to read a paragraph from
page 112 of the regulation. It says:

Provisions applicable to all grandfathered
health plans. The provisions of Public Health
Service Act section 2711 insofar as it relates
to lifetime limits, and the provisions of Pub-
lic Health Service Act—

And it lists several of them—
apply to grandfathered health plans for plan
years on or after September 23, 2010. The pro-
visions of Public Health Service Act section
2708 apply to grandfathered health plans for
plan years beginning on or after January 1,
2014.

This means health plans are now pro-
hibited from having lifetime limits on
the dollar value of benefits for any par-
ticipant or beneficiary. Even though
this section becomes effective after
September 23 of this year, the Depart-
ment has not issued any regulations or
guidance telling plans how to imple-
ment this new requirement.

Section 2712 says that health plans
shall not rescind such plan or coverage,
except that this section shall not apply
to a covered individual who has per-
formed an act or practice that con-
stitutes fraud or makes an intentional
misrepresentation of material fact. We
have not seen any guidance or regula-
tions on that section either.

Section 2714 says that all kids under
the age of 26 can stay on their parents’
health insurance policy. This popular
provision got a lot of attention from
the media and the administration. Be-
cause of the popularity, this is one area
where the administration has actually
written an interim final rule which be-
comes effective July 12 this year even
though the comments are not due until
August 11 of this year. The final rule
goes into effect July 12, but the com-
ments are not due until August 11. In
other words, they are not going to read
any of the comments before that goes
into effect.

In the rule, the administration in-
cludes an analysis saying that this pro-
vision is expected to increase pre-
miums by 1 percent. That might not
sound like a lot on its own, but remem-
ber that this is only one of the six pro-
visions with which all health plans,
even grandfathered plans, will be
forced to comply. If each of the other
five provisions also drives up premiums
by similar amounts, that would equal a
6-percent increase on top of whatever
increase results from normal medical
inflation.

Section 2715 says all plans must give
enrollees a government-approved sum-
mary of benefits and coverage expla-
nation describing the benefits included
in the plan.
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The interesting thing about this sec-
tion is that Secretary Sebelius has
until next March to publish the stand-
ards the plans have to use when they
draft these documents, but the plans
have to give their enrollees the docu-
ments this September. How is that pos-
sible? If plans do not have these docu-
ments ready, they can be fined up to
$1,000 per enrollee. The standards will
not be ready until next year, but the
plans have to comply this year or face
a $1,000-per-enrollee fine. Common
sense rode a horse right out of Wash-
ington. Maybe it was never here to
begin with.

Section 2718 says all plans for big
businesses have to spend at least 85
cents out of every premium dollar they
get paying claims, and plans for small
businesses and individuals have to
spend at least 80 cents out of every pre-
mium dollar they get paying claims.
This may sound like a good idea, but,
again, the devil is in the details.

The National Association of Insur-
ance Commissioners is responsible for
defining the terms used in these cal-
culations and coming up with some
recommendations about how to imple-
ment this section. The Secretary asked
them to make these recommendations
earlier than when the law says, but
they have been having some difficulty.
The difficulty is that States know that
implementing these provisions will put
health plans out of business—out of
business. When the plans go out of
business, the Americans enrolled in
these plans will lose their coverage.
This is a real problem with which the
insurance commissioners are grap-
pling. Unfortunately, Republicans
warned our colleagues on the other side
about this problem last December but
we were ignored.

Section 2708 becomes effective in 2014
and says that plans cannot apply wait-
ing periods that exceed 90 days. Again,
this provision sounds like a great idea,
and some States are already doing this,
but this is one more thing that will
drive up costs.

No single raindrop thinks it is re-
sponsible for the flood. These provi-
sions may sound like good ideas when
looked at by themselves but, when
taken together, they drive up pre-
miums to the point health care is
unaffordable.

All these sections I have been talking
about are mandates that apply to all
plans, even grandfathered plans. There
is a whole list of mandates that do not
apply to grandfathered plans but apply
to the new plans. Page 112 of the rule.
I would refer you to that. I won’t read
it here. It has a lot of references again,
and even though these sections aren’t
supposed to apply to grandfathered
plans, as this rule points out, about
half of all Americans will lose their
grandfathered plan and they will be
forced to buy a plan that includes the
additional mandates.

But if you are enrolled in a union
health plan, have no fear. Different
rules apply to you. The administra-
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tion’s favorite special interest group
gets special treatment under this rule.
This is exactly the kind of political
cynicism this administration cam-
paigned against 2 years ago. Page 48 of
the rule says:

This estimate does not take into account
collectively bargained plans, which can
change issuers during the period of collective
bargaining agreement without loss of grand-
father status.

Keep reading, because page 50 says:

For fully insured group health plans, an-
other change that would require a plan to re-
linquish grandfather status is a change in
issuer.

The bottom line: Big labor can
change issuers, but small businesses
cannot change issuers. The ability to
change issuers is something that keeps
insurance companies competing
against each other to see who can offer
the best product at the lowest price.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. ENZI. I ask unanimous consent
to speak for 2 more minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ENZI. I thank my colleagues.

The ability to change issuers is some-
thing that keeps insurance companies
competing against each other to see
who can offer the best product at the
lowest price. Take that competition
away, and prices will go up—for every-
one but union plans.

The simple truth is, because this new
rule will drastically tie the hands of
employers, few employers are expected
to pursue grandfather status. That
means more than half of Americans
who like what they have won’t be able
to keep it. As I said earlier, this is not
a mistake. This is exactly what the
President and the majority controlling
Congress want. They want all Ameri-
cans to be forced to buy the kind of
health insurance they think you should
have. Never mind that you can’t afford
it. Never mind that employers faced
with the choice of either paying for
health insurance or paying a new pen-
alty will be less likely to hire new
workers and will probably even lay off
workers. Simply put, this rule States:
Washington knows best. Never mind
the President promised Americans who
like what they have can keep it. This
new rule is pretty clear: If you like
what you have, you can’t keep it.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. WHITEHOUSE. Mr. President, I
ask unanimous consent that we con-
tinue in morning business and that
Senator BROWN of Ohio and myself be
allowed to engage in a colloquy for the
next 15 minutes.

The PRESIDING OFFICER. Is there

objection?
Without objection, it is so ordered.
———
ESTATE TAX
Mr. WHITEHOUSE. Mr. President,

Senator BROWN and I have come to the
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floor today to talk about the estate
tax. Today’s discussion was prompted
by a recent New York Times report
that an estate of a Texas natural gas
tycoon—Mr. Duncan of Houston—is
worth $9 billion. That is a nine with
nine zeros after it. It is a big number,
and it is going to go without tax to his
heirs. Without any tax at all. It is hard
to know what his tax planning is, but if
the ordinary rates applied, the tax that
would be paid by this estate might be
as much as $4 billion.

I think it is important to put that in
counterpoint with the discussion we
have been having on the floor today,
where our friends on the other side of
the aisle are blocking unemployment
insurance for Americans who, through
no fault of their own, lost their jobs.
Because of what Wall Street did to
wipe out the economy, they are out
there on their own. They can’t find
work. In Rhode Island, we have 70,000
people unemployed in our small State.
Our unemployment rate is 12.3 percent.
And if you don’t have unemployment
insurance to protect you at a time such
as that, you are stuck. Unemployment
insurance goes to pay for food. It goes
to pay for gas in the tank, to look for
the next job. It goes to pay for shoes
for your children. It goes to pay for
clothing and rent and heat or elec-
tricity—all the basics. They are block-
ing it. They are blocking it because it
is not paid for, as if this were not an
emergency.

But they are perfectly happy—in
fact, we haven’t heard a peep out of
them—with the Duncan estate going
tax free to his heirs. I don’t know how
many of them there are, but if there
are any less than nine, they all just be-
came billionaires, tax free. That is the
kind of contrast that is so remarkable
about this building. We have an entire
party that is dedicated to preventing
working people, who have lost their
jobs through no fault of their own as a
result of this economic meltdown, from
getting unemployment insurance, and
that has actually already expired and
we are trying to backfill it for that pe-
riod, but they are completely satisfied
with an oil tycoon worth $9 billion hav-
ing his estate go completely tax free to
his heirs. That situation is happening
because of a glitch in the Tax Code
that we could not fix. It is part of the
Bush tax cuts having run to their con-
clusion.

The estate tax goes back to 1789 in
its first incarnation. It has been per-
manent since 1916. John D. Rockefeller
paid estate taxes in 1937 when he died.
He was taxed at a 70-percent rate.
Today, we are having a debate about
whether we should continue at a rate
of only 45 percent. The Duncan estate
went through at zero percent.

This cut, which took $4 billion out of
the economy to pay this one family
with a tax-free estate, was pushed
through by the Republicans using rec-
onciliation. If you have been listening
on the floor, you have heard a lot of
critique about what a terrible proce-
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dure reconciliation is when it is used to
do anything to help regular Americans.
But when it comes to cutting the es-
tate tax so that the Duncan family can
have a $9 billion estate pass tax free,
well, that is a perfectly fine use of rec-
onciliation, according to our Repub-
lican friends.

At this point, at exemption levels of
$3.5 million per individual, $7 million
per couple, only a few thousand estates
each year pay any estate tax at all. It
is a tax that only hits not the rich but
the superrich—the billionaires, such as
the Duncan family. And while we are in
this period of economic turmoil, while
we are in this period where one party is
trying to keep regular workers from
getting access to unemployment insur-
ance in the middle of this economic
disaster, they are all for an unpaid-for
zeroing out of the estate tax so that a
$9 billion estate passes completely tax
free.

I think that is wrong. I think it
shows priorities that are completely
topsy-turvy—completely upside-down.
I know that Senator BROWN wanted to
join me, and I have gone on for a bit, so
I will quiet down for a second so he can
be heard. But it is immensely frus-
trating that that is the priority around
here—let the working family lose the
basic paycheck that holds the family
together but have the billionaires get
$9 billion tax free.

Mr. BROWN of Ohio. I thank Senator
WHITEHOUSE for his comments. As Sen-
ator WHITEHOUSE said, I have been in
this body only since January of 2007.
Most of the damage from the estate tax
was done prior to our being here. But I
spent some years before being elected
to the Senate in the House of Rep-
resentatives, and anytime we talked
about the estate tax in the House, my
Republican colleagues would use two
terms. They would talk about the ‘‘pol-
itics of envy’” and they would talk
about ‘‘class warfare;”’ that Democrats
were envious of success and that we
were engaging in class warfare, want-
ing to turn one social class against an-
other.

But the issue here isn’t any strong
desire for us to engage in retribution
against anybody or any class envy. The
situation is this, and let’s start with
this chart. This is a percentage of es-
tates subject to tax. The estate tax,
which the Republicans called the
“‘death tax,” does not impact 99.3 per-
cent of people who die in this country.
Their families pay zero estate tax. It is
only, as Senator WHITEHOUSE said, the
absolute mega superrich. It is not peo-
ple worth just a few million but only
seven-tenths of 1 percent. That means
it is 7 out of 1,000 who will pay any es-
tate tax at all. And so this issue—not
aimed at any one person—raises the
question of: What do we do instead?

The Duncan family—this is Mr. DUN-
CAN, whom Senator WHITEHOUSE talked
about—died with $9 billion, and his
family pays no estate tax whatsoever.
Senator WHITEHOUSE pointed out that
if there are fewer than nine members of
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that family, they all woke up the next
morning certainly very sad about their
father or their uncle or their brother,
but they also woke up as billionaires
the next day, and our condolences go
out to that family, but something has
to replace this. If the estate tax was
where it should have been, he would
have—his family would have—paid the
Federal Government $3 billion or $4 bil-
lion.

What does that mean? It means that
during this previous Congress—the 2002
and 2003 Congresses—when the Bush ad-
ministration ran up this huge debt,
with tax cuts for the rich, not paid for
but passed on to our children and
grandchildren; the Iraq war, not paid
for and passed on to our children and
grandchildren; the giveaway to the
drug and insurance companies in the
name of Medicare privatization, passed
on to our children and grandchildren;
and the billions of dollars of cost that
was added to the bill, this would have
helped pay for some of that.

The $3 billion or $4 billion that would
have been generated by the Duncan es-
tate, where does that money come
from? What do we replace that with?
We either continue to tax middle-class
people in this country too heavily or
we cut programs for that $3 billion or
$4 billion or we charge it to our grand-
children. And that is what has hap-
pened. As Senator WHITEHOUSE said, it
is a contrast.

What do we do? We can do as Repub-
licans do: We can deny unemployment
compensation; deny COBRA insurance
coverage, sO people can Kkeep their
health insurance; deny Pell grants for
people, which could be paid for by this
$3 billion or $4 billion, or should we tax
more people to pay for it? The Repub-
licans didn’t care about the budget def-
icit when it was the Iraq war. They
didn’t pay for the Iraq war. They didn’t
care about the budget deficit when it
was the giveaway to the drug compa-
nies. Now all of a sudden they do.

This is the face of people we deal
with. This is a General Motors auto
worker in Lorain, OH, somewhere near
Dayton, where this GM plant closed in
the last 2 years. These workers waiting
here are losing their unemployment in-
surance because people on the other
side of the aisle—our Republican col-
leagues—simply would rather protect
the super wealthiest people in our soci-
ety—they would rather protect these
seven-tenths or 7 out of every 1,000 peo-
ple—and helping them pay no taxes,
rather than taking care of this unem-
ployed worker. That is the tragedy of
the choices they have made.

Those contrasts, as Senator
WHITEHOUSE said, are very clear, be-
tween Republicans wanting to protect
the superrich and Democrats wanting
to make sure that unemployment com-
pensation is extended. These are
human beings, each with a story. You
can bet in this crowd some of these
people not only lost their job but they
lost their insurance, and some of them
have lost their home as well. Because I
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know what has happened in the Dayton
area, in Miami Valley. Far too many
people have lost their homes.

So while the Republicans are trying
to protect the Duncan estate, with bil-
lions and billions of dollars in that es-
tate, people such as Senator
WHITEHOUSE, Majority Leader REID,
who is on the floor, and Senator KAUF-
MAN want to see us take care of the un-
employed workers, take care of those
who have lost their insurance, take
care of those who are faced with fore-
closure because of the economic situa-
tion. As Senator WHITEHOUSE said,
these people didn’t choose to be in this
situation.

As Warren Buffett said in 2007:

The average American went exactly no-
where on the economic scale in the last 20
years. They have been on a treadmill while
the super rich have been on a space ship.

That is exactly what happened in
this country. The wealthiest people
have done better and better as their
tax rate went down and down. Those
middle-class kids who need Pell grants,
the middle-class families who lost their
jobs who are now on the unemployment
line, those workers who have lost their
insurance through no fault of their
own—they lost their jobs—they are on
this downward spiral which simply is
not what our country stands for.

Mr. WHITEHOUSE. Two points I
would like to make. One is echoing
what Senator BROWN just said. We al-
ways hear about the debt and the pay-
for from the other side when it is con-
venient, when they are trying to stop
something the administration wants to
do. When it helps regular people who
have lost their jobs through no fault of
their own, then it becomes an inter-
national incident if it is not paid for.
But when an estate of $9 billion is al-
lowed to pass tax free because of a
loophole, that is OK. That is a $4 bil-
lion unpaid-for loss to the government,
through its revenues. That is just fine.

There is a disconnect there. If you
are serious about the deficit, you have
to be serious about it when it is billion-
aires and not just serious about it when
it is regular working families. There is
a one-sidedness and a convenience for
their concern about the deficit. When
it is their President in the White
House, Katey, bar the door. By my cal-
culation they blew $9 trillion during
the Bush administration. Now they
suddenly have had an epiphany about
debt, but it does not quite extend to
billionaires who are allowed to pass
their estates through tax free. So much
for the debt and the pay-for concern.

The other group they are very con-
cerned about all the time is corpora-
tions. In this year, corporations have
paid less tax compared to humans than
ever before, since 1983, where there was
a glitch and corporations paid less
taxes relative to what humans pay
than now. But other than that, 1 year,
1983, more than a quarter of a century
ago, corporations are paying an all-
time low in taxes compared to what
humans pay.
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If you go back, it is 70 years—1983
was just a 1-year exemption. So all this
battle has driven down tax rates for
corporations, tax rates for billionaires,
and here we are with a deficit and they
do not care about the billionaires.

I will close. I see the majority leader
on the Senate floor, and I do not want
to take time. I will close. America is a
place of which we are very proud. It is
the greatest country ever. It is a place
where people can get fabulously rich.
Not only is it a place where you can
get fabulously rich, when you get fabu-
lously rich you can still live a rel-
atively normal life. You don’t have to
live like some Third World thug behind
armed guards driving around in con-
voys with armed SUVs. You can live a
normal life as a very rich person.

Everybody has a chance to get rich.
Everybody has a chance to become a
millionaire, a multimillionaire, a bil-
lionaire. But when they do, they have
to pay their share.

The PRESIDING OFFICER (Mrs.
HAGAN). The time of the Senator has
expired.

Mr. WHITEHOUSE. I thank the
Chair.

———
CONCLUSION OF MORNING
BUSINESS

Mr. REID. Madam President, the

time for morning business has expired;
is that right?

The PRESIDING OFFICER. The ma-
jority leader is correct.

Mr. REID. I suggest the absence of a
quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. I ask unanimous consent
that the order for the quorum call be
rescinded.

The PRESIDING OFFICER (Mr.
UDALL of Colorado). Without objection,
it is so ordered.

————
MORNING BUSINESS

Mr. REID. Mr. President, I appreciate
very much the understanding of my
friends who have been here waiting to
talk for several hours. I also announce
that one of the reasons we are waiting
is to determine if we need to have votes
tonight. Everyone has been notified
that we might have to have votes to-
night, but it appears at this stage we
will not. I have been in contact with
the Republican leader and his staff. I
think we will continue working
through the night on some issues we
are trying to deal with and worry
about votes tomorrow.

I ask unanimous consent the Senate
now proceed to a period of morning
business for 2% hours, with the time
equally divided and controlled between
Senator STABENOW and the Republican
leader or his designee, with Senator
STABENOW controlling the first 60 min-
utes and the Republican leader or des-
ignee controlling the next 60 minutes,
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with Senator STABENOW controlling the
final 15 minutes; further, that during
the controlled period of time, Senators
be permitted to enter into colloquies
and at the end of the controlled time,
the majority leader be recognized.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. I ask unanimous consent
that the order for the quorum call be
rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Michigan is recog-
nized.

—————
UNEMPLOYMENT BENEFITS

Ms. STABENOW. Mr. President, I
rise to speak on behalf of nearly 1 mil-
lion people who have lost their jobs,
who have now also lost their unem-
ployment insurance benefits because of
the extensive obstacles and objections
that have been put forward in the Sen-
ate to extending this important pro-
gram. I wish I could say this was the
first time that had happened. It seems
that every time we come to the floor in
the middle of these very difficult eco-
nomic times, even though things are
getting better, every time we come to
the floor on behalf of people who are
out of work, who want to work, who
have worked their entire lives but at
this point can’t find a job, all we get
are objections and delays and weeks
and weeks and weeks of people sitting
on pins and needles, holding their
breath, trying to figure out what is
going on: Will they have the ability to
pay the rent, the mortgage, put food on
the table, be able to care for their kids
while they are looking for work. Here
we are, right back in that very same
position.

Right now we have over 15 million
people who are on unemployment bene-
fits. That doesn’t count those who are
working part-time jobs or have fallen
off of the system completely because
they haven’t been able to find a job and
have been out of work longer than the
insurance benefits will allow. We have
15 million people looking for work, and
we are told there are about 3.1 million
jobs available. That means there are
five people looking for every one job
opening. This is not a situation of peo-
ple not wanting to work. In the State
of Michigan, we know how to work. We
work hard. We make things. We grow
things. We work hard. Yet through no
fault of their own, people find them-
selves in a situation where we have
seen an economic tsunami go through
our country, lasting in Michigan longer
than any other place across the coun-
try. And even as we climb our way
out—and it is getting better; we have
turned the corner; the economic recov-
ery provisions we have put in place we
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