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bill would improve oversight of fidu-

ciaries by authorizing VA to access

records at financial institutions for up
to 3 years.

Under current law, VA has a 3-month
time limit on the authorization to view
financial records maintained by a fidu-
ciary, a time period which has proven
to be inadequate. In addition, VA lacks
the authority to compel a fiduciary to
provide a Social Security number or
other identifying information needed
to track financial records.

The legislation I am introducing
today is modeled on Social Security
laws and procedures. It will help VA
ensure that veterans’ monies are not
being misused. It would allow VA to re-
quire that any person appointed or rec-
ognized by VA as a fiduciary be re-
quired to sign an authorization for re-
lease of records which would be in ef-
fect for up to 3 years. If a fiduciary re-
fuses to sign or revokes an authoriza-
tion, VA would be authorized to re-
move the fiduciary.

The Committee held a hearing on
pending legislation on May 19, 2010, and
witnesses from The American Legion
and the Veterans of Foreign Wars
spoke on the need to strengthen VA’s
oversight of fiduciaries.

I urge our colleagues to support this
bill to protect VA beneficiaries who
need assistance with financial manage-
ment.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 3499

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Fiduciary
Benefits Oversight Act of 2010”°.

SEC. 2. ACCESS BY SECRETARY OF VETERANS AF-
FAIRS TO FINANCIAL RECORDS OF
INDIVIDUALS REPRESENTED BY FI-
DUCIARIES AND RECEIVING BENE-
FITS UNDER LAWS ADMINISTERED
BY SECRETARY.

Section 5502 of title 38, United States Code,
is amended by adding at the end the fol-
lowing new subsection:

“(£)(1) The Secretary may require any per-
son appointed or recognized as a fiduciary
for a Department beneficiary under this sec-
tion to provide authorization for the Sec-
retary to obtain (subject to the cost reim-
bursement requirements of section 1115(a) of
the Right to Financial Privacy Act of 1978
(12 U.S.C. 3415)) from any financial institu-
tion any financial record held by the institu-
tion with respect to the fiduciary or the ben-
eficiary whenever the Secretary determines
that the financial record is necessary—

“(A) for the administration of a program
administered by the Secretary; or

“(B) in order to safeguard the beneficiary’s
benefits against neglect, misappropriation,
misuse, embezzlement, or fraud.

‘“(2) Notwithstanding section 1104(a)(1) of
such Act (12 U.S.C. 3404(a)(1)), an authoriza-
tion provided by a fiduciary under paragraph
(1) with respect to a beneficiary shall remain
effective until the earliest of—

‘““(A) the approval by a court or the Sec-
retary of a final accounting of payment of
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benefits under any law administered by the
Secretary to a fiduciary on behalf of such
beneficiary;

‘“(B) in the absence of any evidence of ne-
glect, misappropriation, misuse, embezzle-
ment, or fraud, the express revocation by the
fiduciary of the authorization in a written
notification to the Secretary; or

‘“(C) the date that is three years after the
date of the authorization.

‘““(3)(A) An authorization obtained by the
Secretary pursuant to this subsection shall
be considered to meet the requirements of
the Right to Financial Privacy Act of 1978
(12 U.S.C. 3401 et seq.) for purposes of section
1103(a) of such Act (12 U.S.C. 3403(a)), and
need not be furnished to the financial insti-
tution, notwithstanding section 1104(a) of
such Act (12 U.S.C. 3404(a)), if the Secretary
provides a copy of the authorization to the
financial institution.

‘“(B) The certification requirements of sec-
tion 1103(b) of such Act (12 U.S.C. 3403(b))
shall not apply to requests by the Secretary
pursuant to an authorization provided under
this subsection.

““(C) A request for a financial record by the
Secretary pursuant to an authorization pro-
vided by a fiduciary under this subsection is
deemed to meet the requirements of section
1104(a)(3) of such Act (12 U.S.C. 3404(a)(3)) and
the matter in section 1102 of such Act (12
U.S.C. 3402) that precedes paragraph (1) of
such section if such request identifies the fi-
duciary and the beneficiary concerned.

‘(D) The Secretary shall inform any per-
son who provides authorization under this
subsection of the duration and scope of the
authorization.

‘‘(E) If a fiduciary of a Department bene-
ficiary refuses to provide, or revokes, any
authorization to permit the Secretary to ob-
tain from any financial institution any fi-
nancial record concerning benefits paid by
the Secretary for such beneficiary, the Sec-
retary may, on that basis, revoke the ap-
pointment or the recognition of the fiduciary
for such beneficiary and for any other De-
partment beneficiary for whom such fidu-
ciary has been appointed or recognized. If
the appointment or recognition of a fidu-
ciary is revoked, benefits may be paid as pro-
vided in subsection (d).

““(4) For purposes of section 1113(d) of such
Act (12 U.S.C. 3413(d)), a disclosure pursuant
to this subsection shall be considered a dis-
closure pursuant to a Federal statute.

‘“(5) In this subsection:

‘“(A) The term ‘fiduciary’ includes any per-
son appointed or recognized to receive pay-
ment of benefits under any law administered
by the Secretary on behalf of a Department
beneficiary.

‘(B) The term ‘financial institution’ has
the meaning given such term in section 1101
of such Act (12 U.S.C. 3401), except that such
term shall also include any benefit associa-
tion, insurance company, safe deposit com-
pany, money-market mutual fund, or similar
entity authorized to do business in any
State.

“(C) The term ‘financial record’ has the
meaning given such term in such section.”.

———————

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 554—DESIG-
NATING JULY 24, 2010, AS ‘“NA-
TIONAL DAY OF THE AMERICAN
COWBOY™”’

Mr. ENZI (for himself, Mr. BARRASSO,
Mr. BAUCUS, Mr. BINGAMAN, Mr.
CONRAD, Mr. CRAPO, Mr. JOHANNS, Mr.
JOHNSON, Mr. REID, and Mr. ROBERTS)

June 16, 2010

submitted the following resolution;
which was referred to the Committee
on the Judiciary:

S. RES. 554

Whereas pioneering men and women, rec-
ognized as ‘‘cowboys’, helped establish the
American West;

Whereas the cowboy embodies honesty, in-
tegrity, courage, compassion, respect, a
strong work ethic, and patriotism;

Whereas the cowboy spirit exemplifies
strength of character, sound family values,
and good common sense;

Whereas the cowboy archetype transcends
ethnicity, gender, geographic boundaries,
and political affiliations;

Whereas the cowboy is an excellent stew-
ard of the land and its creatures, who lives
off the land and works to protect and en-
hance the environment;

Whereas cowboy traditions have been a
part of American culture for generations;

Whereas the cowboy continues to be an im-
portant part of the economy through the
work of many thousands of ranchers across
the Nation who contribute to the economic
well-being of every State;

Whereas millions of fans watch profes-
sional and working ranch rodeo events annu-
ally, and rodeo is one of the most-watched
sports in the Nation;

Whereas membership and participation in
rodeo and other organizations that promote
and encompass the livelihood of cowboys
span every generation and transcend race
and gender;

Whereas the cowboy is a central figure in
literature, film, and music and occupies a
central place in the public imagination;

Whereas the cowboy is an American icon;
and

Whereas the ongoing contributions made
by cowboys and cowgirls to their commu-
nities should be recognized and encouraged:
Now, therefore, be it

Resolved, That the Senate—

(1) designates July 24, 2010, as ‘‘National
Day of the American Cowboy’’; and

(2) encourages the people of the United
States to observe the day with appropriate
ceremonies and activities.

————
SENATE RESOLUTION  555—SUP-
PORTING THE GOALS AND

IDEALS OF NATIONAL OVARIAN
CANCER AWARENESS MONTH

Ms. STABENOW (for herself, Mr.
VOINOVICH, Mr. SPECTER, Mrs. MURRAY,
Mr. BAYH, Mrs. FEINSTEIN, Mr. COCH-
RAN, Mrs. BOXER, Mr. CARDIN, Mr.
MENENDEZ, and Ms. KLOBUCHAR) sub-
mitted the following resolution; which
was referred to the Committee on
Health, Education, Labor, and Pen-
sions:

S. RES. 555

Whereas ovarian cancer is the deadliest of
all gynecologic cancers;

Whereas ovarian cancer is the 5th leading
cause of cancer deaths among women in the
United States;

Whereas more than 22,000 women will be di-
agnosed with ovarian cancer this year, and
more than 15,000 will die from it;

Whereas these deaths are those of our
mothers, sisters, daughters, family members,
and community leaders;

Whereas the mortality rate for ovarian
cancer has not significantly decreased since
the “War on Cancer’ was declared, nearly 40
years ago;

Whereas all women are at risk for ovarian
cancer, and 90 percent of women diagnosed
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with ovarian cancer do not have a family
history that puts them at higher risk;

Whereas the Pap test is sensitive and spe-
cific to the early detection of cervical can-
cer, but not to ovarian cancer;

Whereas there is currently no reliable
early detection test for ovarian cancer;

Whereas many people are unaware that the
symptoms of ovarian cancer often include
bloating, pelvic or abdominal pain, difficulty
eating or feeling full quickly, urinary symp-
toms, and several other symptoms that are
easily confused with other diseases;

Whereas in June 2007, the first national
consensus statement on ovarian cancer
symptoms was developed to provide consist-
ency in describing symptoms to make it
easier for women to learn and remember
them;

Whereas, due to the lack of a reliable early
detection test, 75 percent of cases of ovarian
cancer are detected at an advanced stage,
making the overall 5-year survival rate only
45 percent;

Whereas there are factors that are known
to reduce the risk for ovarian cancer and
that play an important role in the preven-
tion of the disease;

Whereas awareness of the symptoms of
ovarian cancer by women and health care
providers can lead to a quicker diagnosis;

Whereas, each year during the month of
September, the Ovarian Cancer National Al-
liance and its partner members holds a num-
ber of events to increase public awareness of
ovarian cancer; and

Whereas September 2010 should be des-
ignated as ‘‘National Ovarian Cancer Aware-
ness Month” to increase the awareness of the
public regarding the cancer: Now, therefore,
be it

Resolved, That the Senate supports the
goals and ideals of National Ovarian Cancer
Awareness Month.

———

SENATE RESOLUTION 556—RECOG-
NIZING THE IMPORTANT ROLE
THAT FATHERS PLAY IN THE
LIVES OF THEIR CHILDREN AND
FAMILIES AND DESIGNATING 2010
AS “THE YEAR OF THE FATHER”

Mrs. MURRAY (for herself, Mr. BOND,
and Ms. CANTWELL) submitted the fol-
lowing resolution; which was referred
to the Committee on the Judiciary:

S. RES. 556

Whereas Father’s Day was founded in 1910
by Mrs. John B. Dodd, Sonora Smart Dodd,
after attending a Mother’s Day celebration
in 1909 and believing that fathers should re-
ceive the same recognition;

Whereas Mrs. Dodd founded the day in
celebration of her father, William Smart;

Whereas William Smart, a Civil War vet-
eran, raised 6 children on his own after the
death of his wife;

Whereas Spokane, Washington recognized
and hosted the first celebration of Father’s
Day on June 19, 1910;

Whereas in 1924, President Calvin Coolidge
recognized Father’s Day and urged States to
follow suit;

Whereas in 1966, President Lyndon B. John-
son signed a proclamation calling for the
third Sunday in June to be recognized as Fa-
ther’s Day and requested that flags be flown
that day on all Government buildings;

Whereas President Richard Nixon signed a
proclamation in 1972 permanently observing
Father’s Day on the third Sunday in June;

Whereas Father’s Day is celebrated in over
50 countries around the world;

Whereas there are an estimated 64,000,000
fathers in the United States;

CONGRESSIONAL RECORD — SENATE

Whereas it is well documented that chil-
dren involved with loving fathers are signifi-
cantly more likely to have healthy self-es-
teems, exhibit empathy and pro-social be-
havior, avoid high risk behaviors, reduce
anti-social behavior and delinquency in boys,
have better peer relationships, and have
higher occupational mobility relative to par-
ents;

Whereas fathers who live with their chil-
dren are likely to have a close, enduring re-
lationship with their children than those
who do not; and

Whereas the 100th anniversary of Father’s
Day will be celebrated in Spokane, Wash-
ington on June 20, 2010: Now, therefore, be it

Resolved, That the Senate—

(1) recognizes the important role that fa-
thers play in the lives of their children and
families; and

(2) designates 2010 as ‘“The Year of the Fa-
ther”.

——
SENATE RESOLUTION  557—COM-
MENDING EYECARE AMERICA

FOR ITS VOLUNTEERISM AND
EFFORTS TO PRESERVE EYE-
SIGHT THROUGHOUT THE PRE-
VIOUS 25 YEARS

Mr. NELSON of Nebraska (for him-
self and Mr. ISAKSON) submitted the
following resolution; which was consid-
ered and agreed to:

S. RES. 557

Whereas, according to the National Eye In-
stitute, in public opinion polls, Americans—

(1) have consistently identified the fear of
vision loss as second only to the fear of de-
veloping cancer; and

(2) have stated that the loss of vision
would have the greatest impact on their
lives;

Whereas the National Eye Institute esti-
mates that more than 11,000,000 people in the
United States have common vision problems;

Whereas, according to the National Eye In-
stitute, approximately 35,000,000 people in
the United States experience an age-related
eye disease, including age-related macular
degeneration (the leading cause of vision loss
in older people of the United States), glau-
coma, diabetic retinopathy, and cataracts;

Whereas, according to the National Eye In-
stitute, the number of people in the United
States who experience an age-related eye
disease is expected to grow to 50,000,000 by
2020;

Whereas, according to the National Eye In-
stitute, the Hispanic and African-American
populations experience a disproportionate
incidence of glaucoma, cataracts, and dia-
betic retinopathy;

Whereas, according to the National Eye In-
stitute, diabetic retinopathy is the leading
cause of blindness in individuals of all races
between the ages of 25 and 74;

Whereas vision impairment and eye disease
are major public health issues, especially as
2010 begins the decade in which, according to
the Census Bureau, more than % of the
78,000,000 Baby Boomers will turn 65 and be
at greatest risk for developing an age-related
eye disease;

Whereas much can be done to preserve eye-
sight with early detection and treatment;

Whereas EyeCare America, the public serv-
ice program of the Foundation of the Amer-
ican Academy of Ophthalmology, works to
ensure that eye health is not neglected by
matching eligible patients with 1 of nearly
7,000 volunteer ophthalmologists across the
United States committed to preventing un-
necessary blindness in their communities;

Whereas the volunteer ophthalmologists
provide eye exams and eyecare for up to 1
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year at no out-of-pocket cost to the patient,
and seniors who do not have insurance re-
ceive the care at no charge;

Whereas individuals may call EyeCare
America toll-free at 1-800-222-EYES (3937) to
see if they are eligible to be referred to a vol-
unteer ophthalmologist throughout the
United States; and

Whereas EyeCare America has helped more
than 1,000,000 people since the inception of
the organization in 1985 and is the largest
public service program of its kind in United
States medicine as of the date of agreement
to this resolution: Now, therefore, be it

Resolved, That the Senate commends
EyeCare America for its volunteerism and
efforts to preserve eyesight throughout the
25 years preceding the date of agreement to
this resolution.

———

SENATE RESOLUTION 558—DESIG-
NATING THE WEEK BEGINNING
SEPTEMBER 12, 2010, AS ‘NA-
TIONAL DIRECT SUPPORT PRO-
FESSIONALS RECOGNITION
WEEK”’

Mr. NELSON of Nebraska (for him-
self, Mr. KERRY, Mr. BROWNBACK, Mr.
DobpD, Mr. BINGAMAN, Mr. JOHANNS, Ms.
COLLINS, Mr. BUNNING, Mr. CARPER, Mr.
BROWN of Ohio, and Mr. UDALL of Colo-
rado) submitted the following resolu-
tion; which was considered and agreed
to:

S. RES. 558

Whereas direct support workers, direct
care workers, personal assistants, personal
attendants, in-home support workers, and
paraprofessionals (referred to in this pre-
amble as ‘‘direct support professionals’) are
the primary providers of publicly funded
long term support and services for millions
of individuals;

Whereas a direct support professional must
build a close, trusted relationship with an in-
dividual with disabilities;

Whereas a direct support professional as-
sists an individual with disabilities with the
most intimate needs, on a daily basis;

Whereas direct support professionals pro-
vide a broad range of support, including—

(1) preparation of meals;

(2) helping with medications;

(3) bathing;

(4) dressing;

(5) mobility;

(6) getting to school, work, religious, and
recreational activities; and

(7) general daily affairs;

Whereas a direct support professional pro-
vides essential support to help keep an indi-
vidual with disabilities connected to the
family and community of the individual;

Whereas direct support professionals en-
able individuals with disabilities to live
meaningful, productive lives;

Whereas direct support professionals are
the key to allowing an individual with dis-
abilities to live successfully in the commu-
nity of the individual, and to avoid more
costly institutional care;

Whereas the majority of direct support
professionals are female, and many are the
sole breadwinners of their families;

Whereas direct support professionals work
and pay taxes, but many remain impover-
ished and are eligible for the same Federal
and State public assistance programs on
which the individuals with disabilities
served by the direct support professionals
must depend;

Whereas Federal and State policies, as well
as the Supreme Court, in Olmstead v. L.C.,
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