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June 14, 2010
SUBMITTED RESOLUTIONS

SENATE RESOLUTION 551 —MARK-
ING THE ONE YEAR ANNIVER-
SARY OF THE JUNE 12, 2009,
PRESIDENTIAL ELECTION IN
IRAN, AND CONDEMNING ONGO-
ING HUMAN RIGHTS ABUSES IN
IRAN

Mr. KAUFMAN (for himself, Mr.
CASEY, Mr. LIEBERMAN, Mr. MCcCCAIN,
Mrs. SHAHEEN, Mr. KYL, Mr. FEINGOLD,
Mr. BROWNBACK, Mr. MENENDEZ, Mr.
GRAHAM, and Mr. LEVIN) submitted the
following resolution; which was consid-
ered and agreed to:

S. RES. 551

Whereas the Government of Iran has sys-
tematically undertaken a campaign of vio-
lence, persecution, and intimidation against
Iranian citizens who have peacefully pro-
tested the results of the deeply flawed Iran
presidential elections of June 12, 2009;

Whereas the 2009 Department of State
Country Report on Human Rights Practices
in Iran found that ‘‘[tJhe government [of
Iran] severely limited citizens’ right to
peacefully change their government through
free and fair elections’ and *‘. . . severely re-
stricted the right to privacy and civil lib-
erties, including freedoms of speech and the
press, assembly, association, and move-
ment’’;

Whereas hundreds of thousands of peaceful
demonstrators gathered in the streets of Iran
in the aftermath of the June 12, 2009, elec-
tions, and dozens of innocent Iranians were
killed and more than 4,000 were arbitrarily
arrested by police and security forces and
the Basij militia;

Whereas hundreds of Iranian citizens re-
main in detention and more than 250 promi-
nent activists and demonstrators were tried
in mass ‘‘show trials’’ that began in August
2009, and at least 50 of these defendants have
received sentences ranging from six months
imprisonment to death;

Whereas, on June 20, 2009, a member of the
Basij militia reportedly shot and killed 27
year-old student Neda Agha-Soltan, whose
murder was recorded on a mobile phone cam-
era, disseminated via the Internet, and be-
came a rallying cry for the political opposi-
tion and Green Movement;

Whereas, since the election, the Govern-
ment of Iran has systemically restricted and
suppressed free press, free expression, free
assembly, and free access to the Internet and
other forms of connective technology in
order to limit the flow of information and si-
lence political opposition and other forms of
popular dissent;

Whereas the Government of Iran has a de-
plorable human rights record that includes
severe restrictions on the freedom of religion
or belief, denial of the freedom of assembly
and the rights of civil society, systematic
torture and ill-treatment, and judicial pro-
ceedings that lack due process;

Whereas the Government of Iran continues
to operate with hostility and impunity to-
ward journalists, reformers, ethnic and reli-
gious minorities, political opponents, human
rights defenders, women’s rights groups, stu-
dent activists, and others, including through
unlawful and arbitrary detentions, arrests,
politically motivated sentencing, physical
assaults, and killings;

Whereas human rights activists, journal-
ists, and ethnic and religious minorities have
fled Iran for fear of persecution and are re-
siding, some in dangerous circumstances, in
neighboring countries seeking refugee status
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and asylum in the United States and other
countries;

Whereas the Government of Iran has vio-
lated its obligations under the International
Covenant on Civil and Political Rights, the
Convention on the Rights of the Child, the
International Convention on the Elimination
of All Forms of Racial Discrimination, and
the International Covenant on KEconomic,
Social and Cultural Rights;

Whereas the 2010 Freedom House Freedom
in the World Report finds that Iran leads the
world in the number of jailed journalists;

Whereas, since the June 2009 election, the
Government of Iran has restricted foreign
press access, banned more than 60 inter-
national media outlets, and jammed inter-
national broadcasts, including those of Radio
Free Europe/Radio Liberty’s Radio Farda,
Voice of America’s Persian News Network,
the British Broadcasting Corporation, and
other non-Iranian news services;

Whereas, on December 18, 2009, the United
Nations General Assembly passed a resolu-
tion condemning ‘‘serious, ongoing and re-
curring human rights violations in Iran” and
calling on the Government of Iran to respect
its human rights obligations;

Whereas, on December 27, 2009, the Ashura
holiday, at least eight civilians were killed
in confrontations with authorities, and po-
lice reportedly arrested approximately 300
civilians in relation to popular demonstra-
tions;

Whereas, on February 11, 2010, the anniver-
sary of the Islamic Revolution, the Govern-
ment of Iran beat and arrested numerous
protestors, jammed text messaging tech-
nology, slowed and restricted access to the
Internet, and blocked email and news
websites, intentionally limiting the ability
of Iranian citizens to communicate and free-
ly access news and information;

Whereas, on April 19, 2010, the Government
of Iran officially suspended prominent polit-
ical parties, banned a reformist newspaper,
and sentenced to prison leaders within the
political opposition; and

Whereas activists connected to the 2009
election protests were recently re-arrested in
an attempt to disrupt planned protests on
the one-year anniversary of the election on
June 12, 2010: Now, therefore, be it

Resolved, That the Senate—

(1) solemnly marks one year since the
flawed June 12, 2009, presidential election in
Iran, and honors Iranian citizens who have
lost their lives in peaceful protest since the
election;

(2) supports the people of Iran as they seek
peaceful and free expression, free speech, free
press, free assembly, unfettered access to the
Internet, and freedom of religion despite a
campaign of intimidation, repressions, and
violence perpetrated by the Government of
Iran;

(3) commends the people of Iran who have
braved the persistent and pervasive threat of
censorship, arrest, physical harassment, and
death to have their voices heard and peace-
fully exercise fundamental human rights, as
enshrined in the constitution of Iran and
international human rights law, including
the International Covenant on Civil and Po-
litical Rights, entered into force on March
23, 1976, and ratified by Iran;

(4) condemns the Government of Iran for
perpetrating ongoing human rights abuses
and for restricting, monitoring, and sup-
pressing freedom of the press, expression, as-
sembly, speech, and religion, as well as free
access to the Internet and other forms of
connective technology in order to limit the
flow of information and silence political op-
position and other forms of popular dissent;

(5) denounces the atmosphere of impunity
for those who intimidate, harass, and com-
mit violence against Iranian citizens, and
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calls for the unconditional release of all po-
litical and religious prisoners in Iran;

(6) urges the President and Secretary of
State to mobilize resources to support free-
dom of assembly, freedom of expression, free-
dom of the press, freedom of religion, and
freedom of speech in Iran, especially on the
June 12 anniversary of the 2009 presidential
election;

(7) encourages the President and Secretary
of State to work with the United Nations
Human Rights Council to condemn the ongo-
ing human rights violations perpetrated by
the Government of Iran and establish a mon-
itoring mechanism by which the Council can
monitor such violations;

(8) urges the Government of Iran to cooper-
ate with and allow visits of the United Na-
tions Special Rapporteurs for Human Rights
and the United Nations Office of the High
Commissioner for Human Rights;

(9) urges the President and Secretary of
State to work with the international com-
munity to ensure that violations of human
rights are part of all formal and informal
multilateral or bilateral discussions with
and regarding Iran; and

(10) calls for the immediate return of all
missing and detained United States citizens
in Iran.

————

AMENDMENTS SUBMITTED AND
PROPOSED

SA 4343. Mr. WEBB (for himself, Mr. NEL-
SON, of Florida, and Mr. WARNER) submitted
an amendment intended to be proposed to
amendment SA 4301 proposed by Mr. BAUCUS
to the bill H.R. 4213, to amend the Internal
Revenue Code of 1986 to extend certain expir-
ing provisions, and for other purposes; which
was ordered to lie on the table.

SA 4344. Mr. REID proposed an amendment
to amendment SA 4301 proposed by Mr. BAU-
cUs to the bill H.R. 4213, supra.

SA 4345. Mr. TESTER submitted an amend-
ment intended to be proposed to amendment
SA 4301 proposed by Mr. BAUCUS to the bill
H.R. 4213, supra; which was ordered to lie on
the table.

SA 4346. Mr. COBURN submitted an amend-
ment intended to be proposed to amendment
SA 4301 proposed by Mr. BAUCUS to the bill
H.R. 4213, supra; which was ordered to lie on
the table.

SA 4347. Mr. REID (for Ms. KLOBUCHAR)
proposed an amendment to the bill S. 1660, to
amend the Toxic Substances Control Act to
reduce the emissions of formaldehyde from
composite wood products, and for other pur-

poses.
SA 4348. Mrs. MURRAY submitted an
amendment intended to be proposed to

amendment SA 4301 proposed by Mr. BAUCUS
to the bill H.R. 4213, to amend the Internal
Revenue Code of 1986 to extend certain expir-
ing provisions, and for other purposes; which
was ordered to lie on the table.

SA 4349. Mr. BINGAMAN submitted an
amendment intended to be proposed to
amendment SA 4301 proposed by Mr. BAUCUS
to the bill H.R. 4213, supra; which was or-
dered to lie on the table.

SA 4350. Mr. BINGAMAN submitted an
amendment intended to be proposed to
amendment SA 4301 proposed by Mr. BAUCUS
to the bill H.R. 4213, supra; which was or-
dered to lie on the table.

————
TEXT OF AMENDMENTS

SA 4343. Mr. WEBB (for himself, Mr.
NELSON of Florida, and Mr. WARNER)
submitted an amendment intended to
be proposed to amendment SA 4301 pro-
posed by Mr. BAucUS to the bill H.R.
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4213, to amend the Internal Revenue
Code of 1986 to extend certain expiring
provisions, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of title VI, insert the following:

SEC. —. GUIDANCE ON TAX TREATMENT OF

LOSSES RELATED TO TAINTED

DRYWALL AS CASUALTY LOSS DE-
DUCTIONS.

Not later than the due date, including ex-
tension, for filing a return of tax for taxable
year 2009, the Secretary of the Treasury
shall issue guidance with respect to the
availability of a casualty loss deduction
under section 165(c)(3) of the Internal Rev-
enue Code of 1986 for a taxpayer who has sus-
tained a loss due to defective or tainted
drywall, including drywall imported from
China.

SA 4344. Mr. REID proposed an
amendment to amendment SA 4301 pro-
posed by Mr. BAucUs to the bill H.R.
4213, to amend the Internal Revenue
Code of 1986 to extend certain expiring
provisions, and for other purposes; as
follows:

At the end of part I of subtitle B of title II,
insert the following:

SEC. —. FIRST-TIME HOMEBUYER CREDIT.

(a) IN GENERAL.—Paragraph (2) of section
36(h) is amended by striking ‘“‘paragraph (1)
shall be applied by substituting ‘July 1,
2010’ and inserting ‘‘and who purchases
such residence before October 1, 2010, para-
graph (1) shall be applied by substituting
‘October 1, 2010° .

(b) CONFORMING AMENDMENT.—Subpara-
graph (B) of section 36(h)(3) is amended by
inserting ‘‘and for ‘October 1, 2010’ after
“for ‘July 1, 2010° .

(c) EFFECTIVE DATE.—The amendments
made by subsections (a) and (b) shall apply
to residences purchased after June 30, 2010.

(d) OFFSET.—

(1) DISALLOWANCE OF DEDUCTION FOR PUNI-
TIVE DAMAGES.—

(A) IN GENERAL.—Section 162(g) (relating to
treble damage payments under the antitrust
laws) is amended—

(i) by redesignating paragraphs (1) and (2)
as subparagraphs (A) and (B), respectively,

(ii) by striking ““‘If”’ and inserting:

(1) TREBLE DAMAGES.—If”’, and

(iii) by adding at the end the following new
paragraph:

‘(2) PUNITIVE DAMAGES.—No deduction
shall be allowed under this chapter for any
amount paid or incurred for punitive dam-
ages in connection with any judgment in, or
settlement of, any action. This paragraph
shall not apply to punitive damages de-
scribed in section 104(c).”.

(B) CONFORMING AMENDMENT.—The heading
for section 162(g) is amended by inserting
“OR PUNITIVE DAMAGES’’ after “LAWS”.

(2) INCLUSION IN INCOME OF PUNITIVE DAM-
AGES PAID BY INSURER OR OTHERWISE.—

(A) IN GENERAL.—Part II of subchapter B of
chapter 1 (relating to items specifically in-
cluded in gross income) is amended by add-
ing at the end the following new section:
“SEC. 91. PUNITIVE DAMAGES COMPENSATED BY

INSURANCE OR OTHERWISE.

“Gross income shall include any amount
paid to or on behalf of a taxpayer as insur-
ance or otherwise by reason of the taxpayer’s
liability (or agreement) to pay punitive dam-
ages.”’.

(B) REPORTING REQUIREMENTS.—Section
6041 (relating to information at source) is
amended by adding at the end the following
new subsection:

“(h) SECTION TO APPLY TO PUNITIVE DAM-
AGES COMPENSATION.—This section shall
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apply to payments by a person to or on be-
half of another person as insurance or other-
wise by reason of the other person’s liability
(or agreement) to pay punitive damages.”’.
(C) CONFORMING AMENDMENT.—The table of
sections for part II of subchapter B of chap-
ter 1 is amended by adding at the end the fol-
lowing new item:
‘““Sec. 91. Punitive damages compensated by
insurance or otherwise.”.
(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to dam-
ages paid or incurred after December 31, 2011.

SA 4345. Mr. TESTER submitted an
amendment intended to be proposed to
amendment SA 4301 proposed by Mr.
BAUCUS to the bill H.R. 4213, to amend
the Internal Revenue Code of 1986 to
extend certain expiring provisions, and
for other purposes; which was ordered
to lie on the table; as follows:

Beginning on page 236, strike line 20 and
all that follows through page 237, line 5.

SA 4346. Mr. COBURN submitted an
amendment intended to be proposed to
amendment SA 4301 proposed by Mr.
BAUCUS to the bill H.R. 4213, to amend
the Internal Revenue Code of 1986 to
extend certain expiring provisions, and
for other purposes; which was ordered
to lie on the table; as follows:

Strike section 522.

SA 4347. Mr. REID (for Ms.
KLOBUCHAR) proposed an amendment to
the bill S. 1660, to amend the Toxic
Substances Control Act to reduce the
emissions of formaldehyde from com-
posite wood products, and for other
purposes, as follows:

In lieu of the matter proposed to be in-
serted, insert the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Formalde-
hyde Standards for Composite Wood Prod-
ucts Act”.

SEC. 2. FORMALDEHYDE STANDARDS FOR COM-
POSITE WOOD PRODUCTS.

(a) AMENDMENT.—The Toxic Substances
Control Act (156 U.S.C. 2601 et seq.) is amend-
ed by adding at the end the following:
“TITLE VI—_FORMALDEHYDE STANDARDS

FOR COMPOSITE WOOD PRODUCTS
“SEC. 601. FORMALDEHYDE STANDARDS.

‘‘(a) DEFINITIONS.—In this section:

(1) FINISHED GOOD.—

‘“(A) IN GENERAL.—The term ‘finished good’
means any good or product (other than a
panel) containing—

‘(i) hardwood plywood;

‘“(ii) particleboard; or

‘“(iii) medium-density fiberboard.

‘“(B) EXCcLUSIONS.—The term ‘finished good’
does not include—

‘(i) any component part or other part used
in the assembly of a finished good; or

‘(i) any finished good that has previously
been sold or supplied to an individual or en-
tity that purchased or acquired the finished
good in good faith for purposes other than
resale, such as—

‘“(I) an antique; or

‘“(IT) secondhand furniture.

‘“(2) HARDBOARD.—The term ‘hardboard’
has such meaning as the Administrator shall
establish, by regulation, pursuant to sub-
section (d).

““(3) HARDWOOD PLYWOOD.—

‘‘(A) IN GENERAL.—The term ‘hardwood ply-
wood’ means a hardwood or decorative panel
that is—
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‘(i) intended for interior use; and

‘‘(ii) composed of (as determined under the
standard numbered ANSI/HPVA HP-1-2009)
an assembly of layers or plies of veneer,
joined by an adhesive with—

“(I) lumber core;

‘“(ITI) particleboard core;

‘(IT1I) medium-density fiberboard core;

“(IV) hardboard core; or

(V) any other special core or special back
material.

‘(B) EXCLUSIONS.—The term ‘hardwood
plywood’ does not include—

‘(i) military-specified plywood;

¢“(ii) curved plywood; or

‘‘(iii) any other product specified in—

““(I) the standard entitled ‘Voluntary Prod-
uct Standard-Structural Plywood’ and num-
bered PS 1-07; or

“(II) the standard entitled ‘Voluntary
Product Standard-Performance Standard for
Wood-Based Structural-Use Panels’ and
numbered PS 2-04.

¢(C) LAMINATED PRODUCTS.—

(1) RULEMAKING.—

‘(I) IN GENERAL.—The Administrator shall
conduct a rulemaking process pursuant to
subsection (d) that uses all available and rel-
evant information from State authorities,
industry, and other available sources of such
information, and analyzes that information
to determine, at the discretion of the Admin-
istrator, whether the definition of the term
‘hardwood plywood’ should exempt engi-
neered veneer or any laminated product.

‘“‘(II) MODIFICATION.—The Administrator
may modify any aspect of the definition con-
tained in clause (ii) before including that
definition in the regulations promulgated
pursuant to subclause (I).

¢“(ii) LAMINATED PRODUCT.—The term ‘lami-
nated product’ means a product—

‘(I) in which a wood veneer is affixed to—

‘‘(aa) a particleboard platform;

‘“(bb) a medium-density fiberboard plat-
form; or

‘‘(cc) a veneer-core platform; and

“(IT) that is—

‘‘(aa) a component part;

““(bb) used in the construction or assembly
of a finished good; and

‘“(ce) produced by the manufacturer or fab-
ricator of the finished good in which the
product is incorporated.

‘(4) MANUFACTURED HOME.—The term
‘manufactured home’ has the meaning given
the term in section 3280.2 of title 24, Code of
Federal Regulations (as in effect on the date
of promulgation of regulations pursuant to
subsection (d)).

‘(6) MEDIUM-DENSITY FIBERBOARD.—The
term ‘medium-density fiberboard’ means a
panel composed of cellulosic fibers made by
dry forming and pressing a resinated fiber
mat (as determined under the standard num-
bered ANSI A208.2-2009).

‘“(6) MODULAR HOME.—The term ‘modular
home’ means a home that is constructed in a
factory in 1 or more modules—

‘“(A) each of which meet applicable State
and local building codes of the area in which
the home will be located; and

‘(B) that are transported to the home
building site, installed on foundations, and
completed.

(M NO-ADDED
RESIN.—

““(A) IN GENERAL.—(i) The term ‘no-added
formaldehyde-based resin’ means a resin for-
mulated with no added formaldehyde as part
of the resin cross-linking structure in a com-
posite wood product that meets the emission
standards in subparagraph (C) as measured
by—

““(I) one test conducted pursuant to test
method ASTM E-1333-96 (2002) or, subject to
clause (ii), ASTM D-6007-02; and

FORMALDEHYDE-BASED



June 14, 2010

““(IT) 3 months of routine quality control
tests pursuant to ASTM D-6007-02 or ASTM
D-5582 or such other routine quality control
test methods as may be established by the
Administrator through rulemaking.

‘(i) Test results obtained under clause
(A)T) or (II) by any test method other than
ASTM E-1333-96 (2002) must include a show-
ing of equivalence by means established by
the Administrator through rulemaking.

‘“(B) INCLUSIONS.—The term ‘no-added
formaldehyde-based resin’ may include any
resin made from—

(1) soy;

‘‘(ii) polyvinyl acetate; or

‘‘(iii) methylene diisocyanate.

¢(C) EMISSION STANDARDS.—The following
are the emission standards for composite
wood products made with no-added formalde-
hyde-based resins under this paragraph:

‘(i) No higher than 0.04 parts per million of
formaldehyde for 90 percent of the 3 months
of routine quality control testing data re-
quired under subparagraph (A)(ii).

‘‘(ii) No test result higher than 0.05 parts
per million of formaldehyde for hardwood
plywood and 0.06 parts per million for
particleboard, medium-density fiberboard,
and thin medium-density fiberboard.

¢“(8) PARTICLEBOARD.—

‘“(A) IN GENERAL.—The term ‘particleboard’
means a panel composed of cellulosic mate-
rial in the form of discrete particles (as dis-
tinguished from fibers, flakes, or strands)
that are pressed together with resin (as de-
termined under the standard numbered ANSI
A208.1-2009).

“(B) EXCLUSIONS.—The term
‘particleboard’ does not include any product
specified in the standard entitled ‘Voluntary
Product Standard-Performance Standard for
Wood-Based Structural-Use Panels’ and
numbered PS 2-04.

‘(9) RECREATIONAL VEHICLE.—The term
‘recreational vehicle’ has the meaning given
the term in section 3282.8 of title 24, Code of
Federal Regulations (as in effect on the date
of promulgation of regulations pursuant to
subsection (d)).

¢(10) ULTRA LOW-EMITTING FORMALDEHYDE
RESIN.—

‘“‘(A) IN GENERAL.—(i) The term ‘ultra low-
emitting formaldehyde resin’ means a resin
in a composite wood product that meets the
emission standards in subparagraph (C) as
measured by—

“(I) 2 quarterly tests conducted pursuant
to test method ASTM E-1333—96 (2002) or,
subject to clause (ii), ASTM D-6007-02; and

“(IT) 6 months of routine quality control
tests pursuant to ASTM D-6007-02 or ASTM
D-5582 or such other routine quality control
test methods as may be established by the
Administrator through rulemaking.

‘(i) Test results obtained under clause
(i)T) or (II) by any test method other than
ASTM E-1333-96 (2002) must include a show-
ing of equivalence by means established by
the Administrator through rulemaking.

‘“(B) INCLUSIONS.—The term ‘ultra low-
emitting formaldehyde resin’ may include—

‘(i) melamine-urea-formaldehyde resin;

‘‘(ii) phenol formaldehyde resin; and

‘“(iii) resorcinol formaldehyde resin.

¢(C) EMISSION STANDARDS.—

‘(i) The Administrator may, pursuant to
regulations issued under subsection (d), re-
duce the testing requirements for a manufac-
turer only if its product made with ultra
low-emitting formaldehyde resin meets the
following emission standards:

“(I) For hardwood plywood, no higher than
0.05 parts per million of formaldehyde.

¢(IT) For medium-density fiberboard—

‘‘(aa) no higher than 0.06 parts per million
of formaldehyde for 90 percent of 6 months of
routine quality control testing data required
under subparagraph (A)(ii); and
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‘““(bb) no test result higher than 0.09 parts
per million of formaldehyde.

‘(II1) For particleboard—

‘‘(aa) no higher than 0.05 parts per million
of formaldehyde for 90 percent of 6 months of
routine quality control testing data required
under subparagraph (A)(ii); and

‘“(bb) no test result higher than 0.08 parts
per million of formaldehyde.

‘“IV) For thin medium-density fiber-
board—

‘‘(aa) no higher than 0.08 parts per million
of formaldehyde for 90 percent of 6 months of
routine quality control testing data required
under subparagraph (A)(ii); and

‘“(bb) no test result higher than 0.11 parts
per million of formaldehyde.

‘(i) The Administrator may not, pursuant
to regulations issued under subsection (d),
exempt a manufacturer from third party cer-
tification requirements unless its product
made with ultra low-emitting formaldehyde
resin meets the following emission stand-
ards:

‘“(I) No higher than 0.04 parts per million of
formaldehyde for 90 percent of 6 months of
routine quality control testing data required
under subparagraph (A)(ii).

‘“(IT) No test result higher than 0.05 parts
per million of formaldehyde for hardwood
plywood and 0.06 parts per million for
particleboard, medium-density fiberboard,
and thin medium-density fiberboard.

“(b) REQUIREMENT.—

‘(1) IN GENERAL.—Except as provided in an
applicable sell-through regulation promul-
gated pursuant to subsection (d), effective
beginning on the date that is 180 days after
the date of promulgation of those regula-
tions, the emission standards described in
paragraph (2), shall apply to hardwood ply-
wood, medium-density fiberboard, and
particleboard sold, supplied, offered for sale,
or manufactured in the United States.

‘“(2) EMISSION STANDARDS.—The emission
standards referred to in paragraph (1), based
on test method ASTM E-1333-96 (2002), are as
follows:

‘“(A) For hardwood plywood with a veneer
core, 0.05 parts per million of formaldehyde.

‘(B) For hardwood plywood with a com-
posite core—

‘(1) 0.08 parts per million of formaldehyde
for any period after the effective date de-
scribed in paragraph (1) and before July 1,
2012; and

““(i1) 0.05 parts per million of formaldehyde,
effective on the later of the effective date de-
scribed in paragraph (1) or July 1, 2012.

‘“(C) For medium-density fiberboard—

‘(i) 0.21 parts per million of formaldehyde
for any period after the effective date de-
scribed in paragraph (1) and before July 1,
2011; and

¢“(ii) 0.11 parts per million of formaldehyde,
effective on the later of the effective date de-
scribed in paragraph (1) or July 1, 2011.

‘(D) For thin medium-density fiberboard—

‘(1) 0.21 parts per million of formaldehyde
for any period after the effective date de-
scribed in paragraph (1) and before July 1,
2012; and

‘“(ii) 0.13 parts per million of formaldehyde,
effective on the later of the effective date de-
scribed in paragraph (1) or July 1, 2012.

‘“(E) For particleboard—

‘(1) 0.18 parts per million of formaldehyde
for any period after the effective date de-
scribed in paragraph (1) and before July 1,
2011; and

““(i1) 0.09 parts per million of formaldehyde,
effective on the later of the effective date de-
scribed in paragraph (1) or July 1, 2011.

‘(3) COMPLIANCE WITH EMISSION STAND-
ARDS.—(A) Compliance with the emission
standards described in paragraph (2) shall be
measured by—
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‘(i) quarterly tests shall be conducted pur-
suant to test method ASTM E-1333-96 (2002)
or, subject to subparagraph (B), ASTM D-
6007-02; and

‘‘(ii) quality control tests shall be con-
ducted pursuant to ASTM D-6007-02, ASTM
D-5582, or such other test methods as may be
established by the Administrator through
rulemaking.

‘“(B) Test results obtained under subpara-
graph (A)(i) or (ii) by any test method other
than ASTM E-1333-96 (2002) must include a
showing of equivalence by means established
by the Administrator through rulemaking.

“(C) Except where otherwise specified, the
Administrator shall establish through rule-
making the number and frequency of tests
required to demonstrate compliance with the
emission standards.

‘“(4) APPLICABILITY.—The formaldehyde
emission standard referred to in paragraph
(1) shall apply regardless of whether an ap-
plicable hardwood plywood, medium-density
fiberboard, or particleboard is—

“(A) in the form of an unfinished panel; or

“(B) incorporated into a finished good.

“‘(c) EXEMPTIONS.—The formaldehyde emis-
sion standard referred to in subsection (b)(1)
shall not apply to—

(1) hardboard;

‘“(2) structural plywood, as specified in the
standard entitled ‘Voluntary Product Stand-
ard-Structural Plywood’ and numbered PS 1-
07;

‘“(8) structural panels, as specified in the
standard entitled ‘Voluntary Product Stand-
ard-Performance Standard for Wood-Based
Structural-Use Panels’ and numbered PS 2-
04;

‘“(4) structural composite lumber, as speci-
fied in the standard entitled ‘Standard Spec-
ification for Evaluation of Structural Com-
posite Lumber Products’ and numbered
ASTM D 5456-06;

‘“(b) oriented strand board;

‘(6) glued laminated lumber, as specified
in the standard entitled ‘Structural Glued
Laminated Timber’ and numbered ANSI
A190.1-2002;

“(7T) prefabricated wood I-joists, as speci-
fied in the standard entitled ‘Standard Spec-
ification for Establishing and Monitoring
Structural Capacities of Prefabricated Wood
I-Joists’ and numbered ASTM D 5055-05;

“(8) finger-jointed lumber;

‘“(9) wood packaging (including pallets,
crates, spools, and dunnage);

‘(10) composite wood products used inside
a new—

‘“(A) vehicle (other than a recreational ve-
hicle) constructed entirely from new parts
that has never been—

‘(i) the subject of a retail sale; or

‘‘(ii) registered with the appropriate State
agency or authority responsible for motor
vehicles or with any foreign state, province,
or country;

‘(B) rail car;

“(C) boat;

‘(D) aerospace craft; or

‘“(E) aircraft;

‘“(11) windows that contain composite wood
products, if the window product contains less
than 5 percent by volume of hardwood ply-
wood, particleboard, or medium-density fi-
berboard, combined, in relation to the total
volume of the finished window product; or

‘“(12) exterior doors and garage doors that
contain composite wood products, if—

‘“(A) the doors are made from composite
wood products manufactured with no-added
formaldehyde-based resins or ultra low-emit-
ting formaldehyde resins; or

‘(B) the doors contain less than 3 percent
by volume of hardwood plywood,
particleboard, or medium-density fiberboard,
combined, in relation to the total volume of
the finished exterior door or garage door.
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‘“(d) REGULATIONS.—

‘(1) IN GENERAL.—Not later than January
1, 2013, the Administrator shall promulgate
regulations to implement the standards re-
quired under subsection (b) in a manner that
ensures compliance with the emission stand-
ards described in subsection (b)(2).

‘(2) INCLUSIONS.—The regulations promul-
gated pursuant to paragraph (1) shall include
provisions relating to—

‘“(A) labeling;

“(B) chain of custody requirements;

‘“(C) sell-through provisions;

‘(D) ultra low-emitting formaldehyde res-
ins;

‘“(E) no-added formaldehyde-based resins;

‘“(F) finished goods;

‘(&) third-party testing and certification;

‘“‘(H) auditing and reporting of third-party
certifiers;

‘() recordkeeping;

“(J) enforcement;

“(K) laminated products; and

‘(L) exceptions from the requirements of
regulations promulgated pursuant to this
subsection for products and components con-
taining de minimis amounts of composite
wood products.

The Administrator shall not provide under
subparagraph (L) exceptions to the formalde-
hyde emission standard requirements in sub-
section (b).

“(3) SELL-THROUGH PROVISIONS.—

‘“(A) IN GENERAL.—Sell-through provisions
established by the Administrator under this
subsection, with respect to composite wood
products and finished goods containing regu-
lated composite wood products (including
recreational vehicles, manufactured homes,
and modular homes), shall—

‘(i) be based on a designated date of manu-
facture (which shall be no earlier than the
date 180 days following the promulgation of
the regulations pursuant to this subsection)
of the composite wood product or finished
good, rather than date of sale of the com-
posite wood product or finished good; and

‘(i) provide that any inventory of com-
posite wood products or finished goods con-
taining regulated composite wood products,
manufactured before the designated date of
manufacture of the composite wood products
or finished goods, shall not be subject to the
formaldehyde emission standard require-
ments under subsection (b)(1).

‘(B) IMPLEMENTING REGULATIONS.—The reg-
ulations promulgated under this subsection
shall—

‘(i) prohibit the stockpiling of inventory
to be sold after the designated date of manu-
facture; and

‘‘(ii) not require any labeling or testing of
composite wood products or finished goods
containing regulated composite wood prod-
ucts manufactured before the designated
date of manufacture.

‘(C) DEFINITION.—For purposes of this
paragraph, the term ‘stockpiling’ means
manufacturing or purchasing a composite
wood product or finished good containing a
regulated composite wood product between
the date of enactment of the Formaldehyde
Standards for Composite Wood Products Act
and the date 180 days following the promul-
gation of the regulations pursuant to this
subsection at a rate which is significantly
greater (as determined by the Adminis-
trator) than the rate at which such product
or good was manufactured or purchased dur-
ing a base period (as determined by the Ad-
ministrator) ending before the date of enact-
ment of the Formaldehyde Standards for
Composite Wood Products Act.

‘“(4) IMPORT REGULATIONS.—Not later than
July 1, 2013, the Administrator, in coordina-
tion with the Commissioner of Customs and
Border Protection and other appropriate
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Federal departments and agencies, shall re-

vise regulations promulgated pursuant to

section 13 as the Administrator determines
to be necessary to ensure compliance with
this section.

¢“(5) SUCCESSOR STANDARDS AND TEST METH-
0oDS.—The Administrator may, after public
notice and opportunity for comment, sub-
stitute an industry standard or test method
referenced in this section with its successor
version.

‘“(e) PROHIBITED ACTS.—An individual or
entity that violates any requirement under
this section (including any regulation pro-
mulgated pursuant to subsection (d)) shall be
considered to have committed a prohibited
act under section 15.”.

(b) CONFORMING AMENDMENT.—The table of
contents of the Toxic Substances Control
Act (15 U.S.C. prec. 2601) is amended by add-
ing at the end the following:

“TITLE VI—-FORMALDEHYDE STAND-
ARDS FOR COMPOSITE WOOD PROD-
UCTS

‘“Sec. 601. Formaldehyde standards.”’.

SEC. 3. REPORTS TO CONGRESS.

Not later than one year after the date of
enactment of this Act, and annually there-
after through December 31, 2014, the Admin-
istrator of the Environmental Protection
Agency shall submit to the Committee on
Environment and Public Works of the Senate
and the Committee on Energy and Commerce
of the House of Representatives a report de-
scribing, with respect to the preceding
year—

(1) the status of the measures carried out
or planned to be carried out pursuant to title
VI of the Toxic Substances Control Act; and

(2) the extent to which relevant industries
have achieved compliance with the require-
ments under that title.

SEC. 4. MODIFICATION OF REGULATION.

Not later than 180 days after the date of
promulgation of regulations pursuant to sec-
tion 601(d) of the Toxic Substances Control
Act (as amended by section 2), the Secretary
of Housing and Urban Development shall up-
date the regulation contained in section
3280.308 of title 24, Code of Federal Regula-
tions (as in effect on the date of enactment
of this Act), to ensure that the regulation re-
flects the standards established by section
601 of the Toxic Substances Control Act.

SA 4348. Mrs. MURRAY submitted an
amendment intended to be proposed to
amendment SA 4301 proposed by Mr.
BAUCUS to the bill H.R. 4213, to amend
the Internal Revenue Code of 1986 to
extend certain expiring provisions, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end of title VI, insert the following:
SEC. . APPLICATION OF GRANTS FOR SPECI-

FIED ENERGY PROPERTY TO CER-
TAIN REGULATED COMPANIES.

(a) IN GENERAL.—The first sentence of sec-
tion 1603(f) of division B of the American Re-
covery and Reinvestment Act of 2009 is
amended by inserting ‘‘(other than sub-
section (d)(2) thereof)” after ‘‘section 50 of
the Internal Revenue Code of 1986”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect as if
included in section 1603 of division B the
American Recovery and Reinvestment Act of
2009.

SA 4349. Mr. BINGAMAN submitted
an amendment intended to be proposed
to amendment SA 4301 proposed by Mr.
BAUCUS to the bill H.R. 4213, to amend
the Internal Revenue Code of 1986 to
extend certain expiring provisions, and
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for other purposes; which was ordered
to lie on the table; as follows:

Beginning on page 255, strike line 14 and
all that follows through line 18 on page 260
and insert the following:

‘(i) IN GENERAL.—A covered entity shall
not request payment under title XIX of the
Social Security Act for medical assistance
described in section 1905(a)(12) of such Act
with respect to a covered inpatient drug that
is subject to an agreement under this section
if the drug is subject to the payment of a re-
bate to the State under section 1927 of such
Act.

“(ii) ESTABLISHMENT OF MECHANISM.—The
Secretary shall establish a mechanism to en-
sure that covered entities comply with
clause (i). If the Secretary does not establish
a mechanism under the previous sentence
within 12 months of the enactment of this
section, the requirements of section
1927(a)(5)(C) of the Social Security Act shall
apply.

““(iii) PROHIBITING DISCLOSURE TO GROUP
PURCHASING ORGANIZATIONS.—In the event
that a covered entity is a member of a group
purchasing organization, such entity shall
not disclose the price or any other informa-
tion pertaining to any purchases under this
section directly or indirectly to such group
purchasing organization.

‘(B) PROHIBITING RESALE, DISPENSING, OR
ADMINISTRATION OF DRUGS EXCEPT TO CERTAIN
PATIENTS.—With respect to any covered inpa-
tient drug that is subject to an agreement
under this subsection, a covered entity shall
not dispense, administer, resell, or otherwise
transfer the covered inpatient drug to a per-
son unless—

‘(i) such person is an inpatient of the enti-
ty; and

‘‘(ii) such person does not have health plan
coverage (as defined in subsection (c)(3)) that
provides prescription drug coverage in the
inpatient setting with respect to such cov-
ered inpatient drug.

For purposes of clause (ii), a person shall be
treated as having health plan coverage (as
defined in subsection (c)(3)) with respect to a
covered inpatient drug if benefits are not
payable under such coverage with respect to
such drug for reasons such as the application
of a deductible or cost sharing or the use of
utilization management.

‘(C) AUDITING.—A covered entity shall per-
mit the Secretary and the manufacturer of a
covered inpatient drug that is subject to an
agreement under this subsection with the en-
tity (acting in accordance with procedures
established by the Secretary relating to the
number, duration, and scope of audits) to
audit at the Secretary’s or the manufactur-
er’s expense the records of the entity that di-
rectly pertain to the entity’s compliance
with the requirements described in subpara-
graph (A) or (B) with respect to drugs of the
manufacturer. The use or disclosure of infor-
mation for performance of such an audit
shall be treated as a use or disclosure re-
quired by law for purposes of section
164.512(a) of title 45, Code of Federal Regula-
tions.

‘(D) ADDITIONAL SANCTION FOR NONCOMPLI-
ANCE.—If the Secretary finds, after notice
and hearing, that a covered entity is in vio-
lation of a requirement described in subpara-
graph (A) or (B), the covered entity shall be
liable to the manufacturer of the covered in-
patient drug that is the subject of the viola-
tion in an amount equal to the reduction in
the price of the drug (as described in sub-
paragraph (A)) provided under the agreement
between the Secretary and the manufacturer
under this subsection.

‘“(E) MAINTENANCE OF RECORDS.—
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‘(i) IN GENERAL.—A covered entity shall es-
tablish and maintain an effective record-
keeping system to comply with this section
and shall certify to the Secretary that such
entity is in compliance with subparagraphs
(A) and (B). The Secretary shall require that
hospitals that purchase covered inpatient
drugs for inpatient dispensing or administra-
tion under this subsection appropriately seg-
regate inventory of such covered inpatient
drugs, either physically or electronically,
from drugs for outpatient use, as well as
from drugs for inpatient dispensing or ad-
ministration to individuals who have (for
purposes of subparagraph (B)) health plan
coverage described in clause (ii) of such sub-
paragraph.

¢(ii) CERTIFICATION OF NO THIRD-PARTY
PAYER.—A covered entity shall maintain
records that contain certification by the cov-
ered entity that no third party payment was
received for any covered inpatient drug that
is subject to an agreement under this sub-
section and that was dispensed to an inpa-
tient.

¢“(6) TREATMENT OF DISTINCT UNITS OF HOS-
PITALS.—In the case of a covered entity that
is a distinct part of a hospital, the distinct
part of the hospital shall not be considered a
covered entity under this subsection unless
the hospital is otherwise a covered entity
under this subsection.

‘‘(6) NOTICE TO MANUFACTURERS.—The Sec-
retary shall notify manufacturers of covered
inpatient drugs and single State agencies
under section 1902(a)(5) of the Social Secu-
rity Act of the identities of covered entities
under this subsection, and of entities that no
longer meet the requirements of paragraph
(4), by means of timely updates of the Inter-
net website supported by the Department of
Health and Human Services relating to this
section.

“(7) NO PROHIBITION ON LARGER DISCOUNT.—
Nothing in this subsection shall prohibit a
manufacturer from charging a price for a
drug that is lower than the maximum price
that may be charged under paragraph (1).

““(b) COVERED ENTITY DEFINED.—In this sec-
tion, the term ‘covered entity’ means an en-
tity that meets the requirements described
in subsection (a)(4) that has applied for and
enrolled in the program described under this
section and is one of the following:

SA 4350. Mr. BINGAMAN submitted
an amendment intended to be proposed
to amendment SA 4301 proposed by Mr.
BAuUcuUS to the bill H.R. 4213, to amend
the Internal Revenue Code of 1986 to
extend certain expiring provisions, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 255, line 18, strike ‘‘a drug’ and in-
sert ‘‘a covered inpatient drug’’.

On page 256, line 24, strike ‘‘a patient’ and
insert ‘“‘an inpatient’’.

On page 260, line 17, after ‘‘subsection
(a)(4)” insert the following: ‘‘that has applied
for and enrolled in the program described
under this section”.

————
NOTICE OF HEARING

Mr. BINGAMAN. Mr. President, I
would like to announce for the infor-
mation of the Senate and the public
that a business meeting has been
scheduled before the Committee on En-
ergy and Natural Resources. The busi-
ness meeting will be held on Wednes-
day, June 16, 2010, at 11 a.m., in room
SD-366 of the Dirksen Senate Office
Building.

The purpose of the business meeting
is to consider pending legislation.
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For further information, please con-
tact Sam Fowler at (202) 224-7571 or
Amanda Kelly at (202) 224-6836.

————

FORMALDEHYDE STANDARDS FOR
COMPOSITE WOOD PRODUCTS ACT

Mr. REID. Madam President, I ask
unanimous consent that the Senate
proceed to Calendar No. 352, S. 1660.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The assistant legislative clerk read
as follows:

A Dbill (S. 1660) to amend the Toxic Sub-
stances Control Act to reduce the emissions
of formaldehyde from composite wood prod-
ucts.

There being no objection, the Senate
proceeded to consider the bill, which
had been reported from the Committee
on Environment and Public Works,
with an amendment to strike all after
the enacting clause and insert in lieu
thereof the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Formaldehyde
Standards for Composite Wood Products Act’’.
SEC. 2. FORMALDEHYDE STANDARDS FOR COM-

POSITE WOOD PRODUCTS.

(a) AMENDMENT.—The Toxic Substances Con-
trol Act (15 U.S.C. 2601 et seq.) is amended by
adding at the end the following:

“TITLE VI—FORMALDEHYDE STANDARDS
FOR COMPOSITE WOOD PRODUCTS
“SEC. 601. FORMALDEHYDE STANDARDS.

““(a) DEFINITIONS.—In this section:

““(1) FINISHED GOOD.—

““(A) IN GENERAL.—The term ‘finished good’
means any good or product (other than a panel)
containing—

‘(i) hardwood plywood;

““(ii) particleboard; or

“(iii) medium-density fiberboard.

‘““(B) EXCLUSIONS.—The term ‘finished good’
does not include—

“(i1) any component part or other part used in
the assembly of a finished good; or

“(ii)) any finished good that has previously
been sold or supplied to an individual or entity
that purchased or acquired the finished good in
good faith for purposes other than resale, such
as—

“(I) an antique; or

“(II) secondhand furniture.

““(2) HARDBOARD.—The term ‘hardboard’
means a composite panel composed of cellulosic
fibers manufactured with a wet process using—

““(A) no resins; or

“(B) resins that have no added formaldehyde.

““(3) HARDWOOD PLYWOOD.—

““(A) IN GENERAL.—The term ‘hardwood ply-
wood’ means a hardwood or decorative panel
that is—

‘(i) intended for interior use; and

““(ii) composed of (as determined under the
standard numbered ANSI/HPVA HP-1-2004 (or a
successor standard)) an assembly of layers or
plies of veneer, joined by an adhesive with—

“(I) lumber core;

“(II) particleboard core;

“(I11) medium-density fiberboard core;

“(IV) hardboard core; or

“(V) any other special core or special back
material.

““(B) EXCLUSIONS.—The term ‘hardwood ply-
wood’ does not include—

‘(i) military-specified plywood;

““(ii) curved plywood; or

““(iii) any other product specified in—

“(I) the standard entitled ‘Voluntary Product
Standard-Structural Plywood’ and numbered
PS 1-07 (or a successor standard); or
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‘“(II) the standard entitled ‘Voluntary Prod-
uct Standard-Performance Standard for Wood-
Based Structural-Use Panels’ and numbered PS
2-04 (or a successor standard).

“(C) LAMINATED PRODUCTS.—

‘““(i) IN GENERAL.—The Administrator shall
conduct a rulemaking process pursuant to sub-
section (d) that uses all available and relevant
information from State authorities (including
the California Air Resources Board), industry,
and other available sources of such information,
and analyzes such information to determine, at
the discretion of the Administrator, whether the
definition of hardwood plywood should exrempt
any laminated product. The Administrator may
also modify any aspect of the definition con-
tained in clause (ii) before including it in such
regulations.

““(ii) LAMINATED PRODUCT.—The term ‘lami-
nated product’ means a product—

“(I) in which a wood veneer is affixed to—

“(aa) a particleboard platform;

“(bb) a medium-density fiberboard platform;
or

““(cc) a veneer-core platform; and

“(I1) that is—

“(aa) a component part;

“(bb) used in the construction or assembly of
a finished good; and

“(cc) produced by the manufacturer or fabri-
cator of the finished good in which the product
is incorporated.

‘“(4) MEDIUM-DENSITY FIBERBOARD.—The term
‘medium-density fiberboard’ means a panel com-
posed of cellulosic fibers made by dry forming
and pressing a resinated fiber mat (as deter-
mined wunder the standard numbered ANSI
A208.2-2009 (or a successor standard)).

“(5) NO-ADDED FORMALDEHYDE-BASED
RESIN.—

‘““(A) IN GENERAL.—The term ‘no-added form-
aldehyde-based resin’ means a resin formulated
with no added formaldehyde as part of the resin
cross-linking structure that meets the perform-
ance standard contained in section 93120.3(c) of
title 17, California Code of Regulations (as in ef-
fect on July 28, 2009).

‘““(B) INCLUSIONS.—The term ‘no-added form-
aldehyde-based resin’ may include any resin
made from—

(i) soy;

“‘(ii) polyvinyl acetate; or

““(iii) methylene diisocyanate.

““(6) PARTICLEBOARD.—

‘““(A) IN GENERAL.—The term ‘particleboard’
means a panel composed of cellulosic material in
the form of discrete particles (as distinguished
from fibers, flakes, or strands) that are pressed
together with resin (as determined under the
standard numbered ANSI A208.1-2009 (or a suc-
cessor standard)).

‘“‘(B) EXCLUSIONS.—The term ‘particleboard’
does not include any product specified in the
standard entitled ‘Voluntary Product Standard-
Performance Standard for Wood-Based Struc-
tural-Use Panels’ and numbered PS 2-04 (or a
successor standard).

“(7) ULTRA LOW-EMITTING FORMALDEHYDE
RESIN.—

““(A) IN GENERAL.—The term ‘ultra low-emit-
ting formaldehyde resin’ means a resin formu-
lated using a process the average formaldehyde
emissions of which are consistently below the
phase 2 emission standards contained in the air-
borne toxic control measure for composite wood
products described in section 93120.3(d) of title
17, California Code of Regulations (as in effect
on July 28, 2009).

‘““(B) INCLUSIONS.—The term ‘ultra low-emit-
ting formaldehyde resin’ may include—

‘(i) melamine-urea-formaldehyde resin;

““(ii) phenol formaldehyde resin; and

“‘(iii) resorcinol formaldehyde resin.

““(b) REQUIREMENT.—

‘(1) IN GENERAL.—Ezxcept as provided in an
applicable sell-through regulation promulgated
pursuant to subsection (d), effective beginning
on the date that is 180 days after the date of
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